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1 006 .. . ... ... ... ... ... ... ... ... 

Foord’s Reports of the Supreme Court of the Cape of Good Hope, 

1 8 7 0-— — 1 880 ... ... ... ... ... ... ... ... 

Foster and Finlason’s Reports, Nisi Prius, 4 vols., 1856 — 1867 
Finnemore’s Notes and Digest of Natal Cases, 1863 — 1867 
Faculty of Advocates, Collection of Decisions, Court of Session 
(Scotland), 38 vols., 1752 — 1841... 

Falconer’s Decisions, Court of Session (Scotland), 2 vols., fob, 
174 4 — 1 7 5 1 ... ... ... ... ... ... ... ... 

Falconer and Fitzherbert’s Election Cases, 1 vol., 1835 — 1838... 
Fenton, Important Judgments 

Ferguson’s Consistorial Decisions (Scotland), 1 vol., 1811 — 1817 
Fitzherbert’s Natura Brevium 

Fitz-Gibbons’ Reports, King’s Bench, fob, 1 vol., 1727 — 1731 
Flanagan and Kelly’s Reports, Rolls Court (Ireland), 1 vol., 

1 8 4 0 1 81 4 ^ ... ... ... ... ... ... ... ... 

Fonblanque’s Reports, Bankruptcy, 2 parts, 1849 — 1852 
Forrest’s Reports, Exchequer, 1 vob, 1800 — 1801 
Forbes’ Decisions, Court of Session (Scotland), fob, 1 vob, 1705 — 

1713.. . ... ... ... ... ... ... ... ... 

Fortesque, Do Laudibus Lcgum Angliao ... 

Fortescuo’s Reports, fob, 1 vob, 1692 — 1736 
Foster’s Crown Cases, 1 vob, 1708 — 1700 

Fountainhalbs Decisions, Court of Session (Scotland), fob, 2 vols., 

M* C. Fox and T. B. C. Smith’s Reports, King’s Bench (Ireland), 
2 vols., 1822 — 1825 ...* 

J. S. Fox and C. L. Smith’s Registration Cases, 1 vob, 1886 — 

1 89 5 .. . ... ... ... ... ... ... ... ... 

Fraser (Simon), Election Cases, 2 vols., 1793 

Freeman's Reports, Chancery, 1 vob, 100O—17O6 
Freeman’s Reports, King’s Bench and Common Pleas, 1 vob, 
1070 — 1704 ... ... ... ... ... ... ... ... 

Gregorowski’s Reports of the High Court of the Orange Free 
State from 1883 
General Index Digest 

Gale and Davison’s Reports, Queen’s Bench, S vols., 1841 — 

Gale’s Reports, Exchequer, 2 vols., 1835 — 1830 ... 

New Zealand Gazette Law Reports 
Geldert’s Digest 

Gibson’s Coaex Juris Ecclesiastic! Anglican! 

Giffard’s Reports, Chancery, 5 vols., 1857 — 1865 
Gilbert’s Cases in Law and Equity, 1 vob, 1718- — 1714 
Gilbert’s History and Practice of the Court of Common Pleas 
Gilbert's Reports, Chancery and Exchequer, fob, 1 vob, 1700 — 

1 7 20 .. . ... ... ... ... ... ... ... ... 

Giimour and Falconer’s Decisions, Court of Session (Scotland), 

2 p&rts, Part I. (Giimour) 1661 — 1666, Part II. (Falconer) 


V 

‘ * * 


Glascock's Reports ( Ireland )> 1 vol., 1831 — 1832 
Godbolt’s Reports, King’s Bench, Common Pleas, and Exche- 
quer, 1 vol., 1574—1637 ... 
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Gouldsb. 

Gow 
Gr. 

Griffin’s Patent Gases 
Gwill. 

JQi . • « « • » « 

fi. & O. ... ... 

H. & N. 

H. & Tw. 

H. & W. 

H. B. B. (preceded by 
date) 

H. C. 

H. E. C. 

H. L. Gas. 

Hag. A dm. 

Hag. Con. 

Hag. Ecc. 

Hailes 

Hale, C. L. 

Hale, P. C. 

Han. ... ... 

Har. & Ruth. ... 

Har. & W. 


Hard. 

Hare 

Hawk. P. 0. 


Gouldsborough ’ 8 Reports, Queen’s Bench and King’s Bench, 1 
vol. t 1586 — 1601 

Gow’s Reports, Nisi Prius, 1 vol., 1818 — 1820 

Upper Canada Chancery (Grant) 

Griffin’s Patent Cases, 1884— 1886... 

Gwillim’s Tithe Cases, 4 vols., 1224 — 1824 

Hertzog’s Reports of the High Court of the South African 
Republic, 1893 

Hurlstone and Coltman’s Reports, Exchequer, 4 vols., 1862 — 
1 8 0 0 ... ... ... ... ... ... ... ... ... 

Hurlstone and Norman’s Reports, Exchequer, 7 vols., 1856 — 

Hall and Twolls’ Reports, Chancery, 2 vols., 1848 — 1860 
Hurlstone and Walmsley’s Reports, Exchequer, 1 vol., 1840— 
1841 ... ... ... ... ... ... ... ... ... 

Hanseli’s Reports of Bankruptcy and Companies’ Winding up 

Cases, 8 vols., 1915—1917 (c.p„ [1915] H. B. R.) 

Reports of the High Court of Griqualand West ... 

Hodgin’s Election Reports ... 

Clark’s Reports, House of Lords, 11 vols., 1847 — 1806 ... 
Haggard's Reports, Admiralty, 8 vols., 1822 — 1838 
Haggard’s Consistorial Reports, 2 vols., 1789 — 1821 
Haggard’s Ecclesiastical Reports, 4 vols., 1827 — 1833 ... 
Hailes’s Decisions, Court of Session (Scotland), 2 vols., 1766 — 
1 7 9 1 ... ... ... ... ... ... ... ... ... 

Hale’s Common Law 
Hale’s Picas of the Crown, 2 vols. 

New Brunswick Reports (Hannay) 

Harrison and Rutherford’s Reports, Common Pleas, 1 vol., 1865 

Harrison and Wollaston’s Reports, King's Bench and Bail 
Court-, 2 vols., 1835 — 1836 

Harcarse’s Decisions, Court of Session (Scotland), fol., 1 vol., 

1681 ”1691 ... ... ... ... ... ... ... ... 

Hardres’ Reports, Exchequer, fol., 1 vol., 1655 — 1669 
Haro’s Reports, Chancery, 11 vols., 1841 — 1853 

TT n tiflr t»! 


En«. 

Eng. 

Can. 

Eng. 

Eng. 


S. Af. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 
8. Af. 
Can. 
Eng. 
Eng. 
Eng. 

Scot . 

Eng. 

Can. 

Eng. 

Eng. 

Scot. 

Eng. 

Eng. 

Eng. 


Hay 

• • • 

Hay’^i Reports 

I ml. 

Hayes 

• • • 

Hayes’s Reports, Exchequer (Ireland), 1 vol., 1830 — 1832 

lr. 

Hayes & Jo. 

• • ♦ 

Hayes and Jones’s Reports, Exchequer (Ireland), 1 vol , 1832 
1834... 

Ir. 

Hem. & M. 

• • • 

Hemming and Miller’s Reports, Chancery, 2 vols., 1862 — 

1 80o ... ... ... ... ... ... ... ... * • . 

Eng. 

Het. 


Hetley’s Reports, Common Pleas, fol., 1 vol., 1027- 1631 

Eng. 

Hob. 

• • • 

Hobart’s Reports, Common Pleas, fol., 1 vol., 1613 1625 

Eng. 

Hodg. ... 

• M 

Hodges’ Reports, Common Pleas, 3 vols., 1835 — 1837 ... 

Kng. 

Hog. 

• • • 

Hogan’s Reports, Rolls Court (Ireland), 2 vols., 1816— 1834 ... 

W. Holt’s Rule of the Road Cases, Admiralty, 1 vol., 1863— 

1 867 ... ... ... ... ... ... ... ... ... 

lr. 

Holt, Adm. 

• • » 

Eng. 

Holt, Eq. 

• • • 

W. Holt’s Equity Reports, 2 vols., 1845 ... 

Sir John Holt’s Reports, King’s Bench, fol., 1 vol., 1688 — 1710 

Eng. 

Holt, K. B. 

**♦ 

Eng. 

Holt, N. P. 

* • • 

P. Holt’s Reports, Nisi Prius, 1 vol., 1815 — 1817 

Eng. 

Home, Ct. of Sess. 

Home’s Decisions, Court of Session (Scotland), fol., 1 vol., 1735 — 

Scot. 

Hong Kong L. 

R. 

Hong Kong Reports 

Hong Kong. 

Hop. & Colt. 

• * • 

Hopwood and Ooltman’s Registration Cases, 2 vols., 1868 — 
1878... ... »*• ... ... •»« *»* *»» 

Eng. 

Hop. & Ph. 

• « » 

Hopwood and Philbrick’s Registration Cases, 1 vol., 1863 — 

Eng. 

Horn & H. 

• 

Horn and Hurlstone’s Reports, Exchequer, 2 vols., 1838- 

Eng. 

Hov. Supp. 

• • • 

Hovenden’s Supplement to Vesey Jun.’s Reports, Chancery, 

2 vols., 1753— *1817 ... ... ... ... 

Eng. 

How. C. 

« • « 

Howard’s Chancery Practice 

lr. 

How. C. S. 

m * • 

Howard’s Supplement to Rules, etc., of the High Court of 
Chancery in Ireland ... ... ... ... »•* ••• 

Howard’s Equity Exchequer 

Howard on tne Popery Laws 

Hudson and Brooke’s Reports, King’s Bench and Exchequer 
(Ireland), 2 vols., 1827 — 1831 

Ir. 

How. E. E. 

• • • 

Ir. 

How. P. L. 

M • 

lr. 

Hud. & B. 

• • • 

Ir. 

Hume 

• • • 

Hume’s Decisions, Court of Session (Scotland), 1 vol., 1781 — 

Hutton’s Reports, Common Pleas, fol., 1 vol., 1617 — 1638 

Scot. 

Eng. 

r. BL 


Henry Blackstone’s Reports, Common Pleas, 2 vols., 1788 — 1796 
Hyde s Reports ... ... ... 

Eng. 

lnd 

Hyde * 
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1# 0, L. R. ... 

I. Ch. R. 

I. Eq. R 

I, L. R 

I. L. R. (Vol.) All. 

I. L. R. (Vol.) Bom. ... 
I. L. R. (Vol.) Calc. ... 
I L. R. (Vol.) Lah. ... 
I. L. R. (Vol.) Mad. ... 
1. Xj. T. ... ... ... 

1. L. T. Jo 

I. R. (preceded by date) 

I. R. (Vol.) O. L. 

I* R. Eq 

Ind. Awards 
Ind. Jur. N. 8 . 

Ind. Jur. O. 8 . ... 

Ir. Oir. Rep. 

Ir. Jur. ... 

Ir. L. Rec. 1 st ser. 

Ir. L. Rec. N. 8 . 

Ir. Term Rep. ... 

Irv. 

J. Bridg. 

J. D. K. 


J. P. 

J. P. Jo. 

J . R . ... 

J, R. N. H. 

J. Shaw, Just. 
Jac. 

Jac. A W. 
James 
Jebb A B. 


J ebb A 8 . 

Jebb, O. C. 

Jebb, Or. A I’r. Cas. 
Jeuk. 

Jo. & Oar. 

Jo. A Lftt. 

Jo. Ex. Ir. 

John. 

John. A H. 

Jur. 

Jur. N. 8 . 

Just. Inst. 


• < * 
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Irish Common Law Reports, 17 vote., 1849 — 1800 
Irish Chancery Reports, 17 vote., 1850 — 1807 
Irish Equity Reports, 13 vote.. 1838 — 1851 
Irish Law Reports, 13 vote., 1838 — 1851 ... 

Indian Law Reports, Allahabad 
Indian Law Reports, Bombay 
Indian Law Reports, Calcutta 
Indian Law Reports, Lahore 
Indian Law Reports, Madras 
Irish Law Times, 1867 — (current) ... 

Irish Law Times Journal, 1807 — (current) 

Irish Reports, since 1893 ( e.g . [1894] 1 I. R.) 

Irish Reports, Common Law, 11 vote., 1888—1877 
Irish Reports, Equity, 11 vote., 1806—1877 
Industrial Awards Recommendations 
Indian Jurist, New Series ... 

Indian Jurist, Old Series 

Reports of Irish Circuit Cases, 1 vol., 1841 — 1843 
Irish Jurist, 18 vote., 1849 — 1860 ... 

Law Recorder (Ireland), 1st series, 4 vote., 1827 — 1831 
Law Recorder (Ireland), New Series, 0 vote., 1833 — 1838 
Irish Term Reports ... 

Irvine’s Justiciary Reports (Scotland), 5 vote., 1862 — 1867 

Sir John Bridgman’s Reports, Common Pleas, fol., 1 vol., 1613 — 
1621... ... ... ... ... ... ... ... ... 

Juta’s Doily Reporter, reporting Cases in the Cape Provincial 
Xh vision ... ... ... ... ... ... ... ... 

Justice of the Peace, 1837 — (current) 

Justice of the Peace (Weekly Notes of Cases) 

Jurist Reports 

J urist Reports, New Series ... 

J. Shaw’s Justiciary Reports (Scotland), 1 vol., 1848 — 1852 
Jacob’s Reports, Chancery, 1 vol., 1821 — 1823 ... 

Jacob and Walker’s Reports, Chancery, 2 vote., 1819 — 1821 
Nova Scotia Law Reports (James) 

Jebb and Bourke’s Reports, Queen’s Bench (Ireland), 1 vol., 
1 84 1 1 8 4 2 ... ... ... ... ... ... ... ... 

Jebb and Symes’ Reports, Queen’s Bench (Ireland), 2 vote., 
1 838 1 84 1 ... ... ... ... ... ... ... ... 

Jebb’s Crown Cases Reserved (Ireland), 1 vol., 1822 — 1840 
J ebb’s Crown and Presentment Cases 
Jenkins’ Reports, 1 vol., 1220 — 1023 

Jones and Carey’s Reports, Exchequer (Ireland), 1 vol., 1838 — 

Jones and La Touche’s Reports, Chancery (Ireland), 3 vols., 

«•** 

T. Jones’ Reports, Exchequer (Ireland), 2 vote., 1834 — 1838 

Johnson’s Reports, Chancery, 1 vol., 1858 — 1860 

Johnson and Hemming’s Reports, Chancery, 2 vote., 1859 — 1862 

Jurist Reports, 18 vote., 1837 — 1854 

Jurist Reports, New Series, 12 vote., 1855 — 1867 

Justinian's Institutes 


K. 


Exports Nigh Court of the Transvaal Province, 


K. A O. ... ... 

It. As J. ... ... 

K. B. (preceded by date) 

Karnes, Diet. Dec. 

Karnes, Rem. Dec. 

Karnes, Sel. Dec. 


Keane and Grant’s Registration Cases, 1 vol., 1864 — 1802 
Kay and Johnson’s Reports, Chancery, 4 vols., 1854 — 1858 
Law Reports, King’s Bench Division, since 1900 (e. 0 ., [1901] 2 
14 . B .) ... ... ... ... ... ... ... ... 

K ames. Dictionary of Decisions, Court of Session (Scotland), 

fol., 2 vote., 1540 — 1741 

Karnes, Remarkable Decisions, Court of Session (Scotland), 

2 vote., 1716 — 1762 

S&mes, Select Decisions, Court of Session (Scotland), 1 vol., 



Keen 


Kel. W. ... 

Keny. 
Keny. Ch. 


... Kay’s Reports, Chancery, 1 vol., 1853 — 1854 
... Keble’s Reports, fol., 3 vols., 1601 — 1077 

Keen's Reports, Rolls Court, 2 vote., 1836 — 1838 
Keilwey’s Reports, King’s Bench, fol., 1 vol., 1327 — 1678 
Sir John Kelyngte Reports, Crown Cases, fol., 1 vol., 1662 — 1707 
W. Kelynge e Reports, fol., 1 vol., Chancery, 1780 — 1732 ; 

King’s Bench, fol., 1731 — 1734 

Kenyon’s Notes of Cases, King’s Bench, 2 vote., 1753 — 1759 ... 
Chancery Cases in Vol. II. of Kenyon’s Notes of Cases, 1753 — 


Ir. 

Ir, 

Ir. 

Ind. 

Ind. 

Ind. 

Ind. 

Ind. 

Ir. 

Ir. 

Ir. 

Ir. 

Ir. 

N.Z. 

Ind. 

Ind. 

Ir. 

Ir. 

Ir. 

Ir. 

Ir. 

Scot. 


Eng. 


S. Af. 
Eng. 
Eng. 
N.Z. 
N.Z. 
Scot. 
Eng. 
Eng. 
Can. 


Ir. 


Ir. 

Ir. 

Ir. 

Eng. 


Ir. 


Ir. 

Ir. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 


S. Af. 
Eng. 
Eng. 

Eng. 

Scot. 


Scot. 


Scot. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 


Eng. 

Eng. 


Eng. 
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Kilkexran 

Kn. A Omb. 

Knapp 

Konst. A W. Rat. App. 

Konst. Rat. App. 

L. A G. temp. Plunk. 

L. A G. temp . Sugd. 

L. A Welsh. 

L. O. A M. Gaz. 

Li Ci J . •»* ••• 

L. O. L. J . ••• 

Li C. R. Ill 

Li G. R. ... 

Ii. J. Adm. 

L. J. Bey. ... 

L. J. C. C. ... 

L. J. O. P. 

Ii. J. Oh. 

Li. J. Eccl. 

L. J. Ex. 

L. J. Ex. Eq. ... 

L. J. K. B. or Q. B. 

L. J. M. O. 

L. J. N. O. 

• 

Ii. |F • O. Si ... 

Ii J . P .... ... 

Ii. J. P. A M. ... 

L. J. P. C. 

L. J. P. M. A A. 

Ii. J o. ... ... 

Ii. Ii. R. ... 

L. M. A P. 

Ii. N . ... ... 

L. R. A. A E. 

Ii. R. O. 0. R. 

L. R. 0. P. 

Ii. Hi Eq. ... 

L. R. Exch- 
L. R. H L. 

L. R. Ind. App. 

L. R. Ind. App. Supp. 
Vol. 

L. R. Ir. 

L. R. P. A D. ... 

E. R. P. C. 

L. R. Q. B. ... 

L. R. Q. B. ... 

U R. Sc. A Div. 

Ii. T. ... ... 

Ii. T. Jo. 

I,. T. O. S. 

Lane 

Lat. ... 

Laws. Reg. Oas. 

Ld. Raym. 

k Ca. 

Leach 
Lee ... 

Lee temp . Hard. 


New Brunswick Reports (Kerr) 

Kilkerr&n’s Decisions, Court of Session (Scotland), fol., 1 vol., 
1738 — 1752 ... ... ... ... ... ... ... ... 

Knapp and Ombler’s Election Cases, 1 vol., 1834 — 1835 
Knapp's Reports, Privy Council, 3 vols., 1820—1836 ... 

Knox's Reports 

Konstam and Ward's Reports of Rating Appeals, 1 vol., 1909 
1 9 1 2 ... ... ... ... ... ... ... ... ... 

Konstam 's Reports of Rating Appeals, 2 vols., 1894 — 1904 

Lloyd and Goold's Reports temp . Plunkett, Chancery (Ireland), 
1 vol., 1834 — 1839 ... ... ... ... ... ... 

Lloyd and Goold’s Reports temp . Sugden, Chancery (Ireland), 
1 vol*, 1835 ... ... ... ... ... ... ... 

Uoyd and Welsby's Commercial and Mercantile Cases, 1 vol., 

Local Courts and Municipal Gazette 

Lower Canada Jurist 

Lower Canada Law Journal 

Lower Canada Reports 

Local Government Reports, 1902 — (current) 

Law Journal, Admiralty, 1865 — 1875 

Law Journal, Bankruptcy, 1832 — 1880 

Law Journal (County Courts Reporter), 19 12 — (current) 
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Law Journal, Common Pleas, 1831 — 1875 
Law Journal, Chancery, 1831 — (current) ... 

Law Journal, Ecclesiastical Cases. 1860 — 1875 ... 

Law Journal, Exchequer, 1831 — 1875 

Law Journal, Exchequer in Equity, 1835 — 1841 ... 

Law Journal, King’s Bench or Queen’s Bench, 1831 — (current) 
Law Journal, Magistrates’ Cases, 1831 — 1896 
Law Journal, Notes of Cases, 1800 — 1892 (from 1893, see Law 
J ournal ) ... ... ... ... ... ... ... ... 

Law Journal, Old Series, 10 vols., 1822 — 1831 
Law Journal, Probate, Divorce and Admiralty, 1875 — (current) 
Law Journal, Probate and Matrimonial Cases, 1858 — 1860, 

1 800 " r "" 1875 . . . ... ... ... ... ... ... 

Law Journal, Privy Council, 1805 — (current) 

Law Journal, Probate, Matrimonial and Admiralty, 1800 — 1805 
Law Journal Newspaper, 1806 — (current) 

Leader Law Reports ... 

Lowndes, Maxwell, and Pollock’s Reports, Bail Court and 
Practice, 2 vols., 1850 — 1851 
Legal News ... ... •»« »•» ... ■** •** 

Law Reports, Admiralty and Ecclesiastical Oases, 4 vols., 1805- — 

Law Reports, Crown Oases Reserved, 2 vols., 1805 — 1875 
Law Reports, Common Pleas, 10 vols., 1805—1875 
Law Reports, Equity Cases, 20 vols., 1805 — 1875 
Law Reports, Exchequer, 10 vols., 1805 — 1876 ... ... 

Law Reports, English and Irish Appeals and Peerage Claims, 
House of Lords, 7 vols., 1800 — 1875 
Law Reports, Indian Appeals. Privy Council, 1873 — (current)... 
Law Reports, India Appeals, Privy Council, Supplementary 
Volume, 1872 — 1873 ... ... ... ••• 

Law Reports (Ireland), Chancery and Common I^aw, 82 vols., 
1877 — 1893... ... ••• ... 

Law Reports, Probate and Divorce, 3 vols., 1806 — 1876 
Law Reports, Privy Council, 0 vols., 1805—1875 
law Reports, Queen’s Bench, 10 vols., 1805 — 1875 
Quebec Reports, Queen’s Bench 

Law Reports, Scotch and Divorce Appeals, House of Lords, 

2 vols., I860 — 1875 »»• • **• ••• *** 

Law Times Reports, 1859 — (current) 

Law Times Newspaper, 1843 — (current) ... 

Law Times Reports, Old Series, 84 vols., 1843 — 1860 
la Themis ... ... ... *** 

Lane’s Reports, Exchequer, fob, 1 vol., 1005 — 1011 
latch’s Reports, King's Bench, fol., 1 vol., 1025—1028 
Lawson’s Registration Cases, 1895 — (current) 

Lord Raymond’s Reports, King's Bench and Common Pleas, 

3 vols., 1094 — 1732 ... ... ••• ••• ••• *** 

Leigh and Cave’s Crown Cases Reserved, 1 voL, 1801 — 1805 ... 
Leach’s Crown Oases* 2 vols., 1730 — 1814 

Sir G Lee’s Ecclesiastical Judgments, 2 vols., 1762—1768 ... 

T. Lee’s Cases temp. Hardwicks, King’s Bench, 1 vol., 1783 — 1738 


Can* 

Scot. 

Eng. 

Eng. 

Aus. 

Eng. 

Eng. 


Ir. 

Ir. 

Eng. 

Can. 

Can. 

Can. 

Can. 

Eng. 

Eng. 

Eng 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 
Eng. 
Eng. 
Eng. 
S. Af. 

Eng. 

Can. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Ir. 

Eng. 

Eng, 

Can. 

Eng. 

Eng. 

Eng. 

Eng. 

Can. 

Eng. 

Eng. 

Eng. 

Bag. 

Eng. 

Bag. 
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Leg. Rep. 
Legge .. 
Leon. 


Lew. O. O. 

Lib. Ass. 

Lilly 

Lloyd, L. K. 

Lloyd, Pr. Cas. 

Lout 

Long. & T. 

Lords Journals ... 
Lud. E. C. 

Lumley, P. L. 0. 
Lush. 

Lut. 

Lut. Reg. Cas. 

Lynd. 

M. 

M. & S. 

M. <fc W. 

M. Cl. R. ... ... 

M. II. 0. 11. 

M. L. R. (Vol.) K. B. 

Cl. B. ... ... 

M. L. R, (Vol.) 8. G 
M. M. Cas. ... 

M ac. . . ... 

Mac. & G. 

Mac. & II. 

M'Ole 

M'Cle. & Yo. ... 

Maefarlane 

Macl. & Rob. ... 

Maoph. (Ct. of Sess.) 

Macq. 

Macr. 

Mad. ... ... 

Madd. 

Madd. & G. 

Madox 

Madox, Exch. ... 
Mag. ... ... 

Man. & G. 

Man. & By. K. B. 

Man. & By. M. C. 
Man. Ii. J » ... 

Man I. R. ... 
Man. R. temp. Wood 
Mans. 

Mar. L. C. 

March 

Marr. 

Marsh. ... 

Marsh. ... 

Mayn. 


• • • 

* » « 

• • • 


or 


» % • 


Legal Reporter 
Legge’s Reports 

Leonard’s Reports, King’s Bench, Common Pleas and Exchequer, 

fob, 4 parts, 1552 — 1015 

Lcvinz’s Reports, King’s Bench and Common Pleas, fol., 3 vols., 
1600 — 1080... ... ... ... ... ... ••• ••• 

Lewin’s Crown Cases on the Northern Circuit, 2 vols., 1822 — 1838 

Ley’s Reports, King’s Bench, fob, 1 vol., 1008—1029 

Liber Assisarum, Year Books, 1— -51 Edw. III. ... 

Lilly’s Reports and Pleadings of Cases in Assize, fob, 1 vol. ... 
Littleton’s Reports, Common Pleas, fob, 1 vol., 1027 — 1031 ... 

Lloyd’s List Law Reports, 1910 — (current) 

Lloyd’s Reports of Prize Cas^s, 6 vols., 1914 — 1918 
Loot’s Reports, King’s Bench, foil., 1 vob, 1772—1774 
Longfield and Townsend’s Reports, Exchequer (Ireland), 1 vob, 
1841—1842... ... ... ... **. ... ••• •" 

J oumah of the House of Lords 
Luder’s Election Cases, 3 vols., 1784 — 1787 
Lumley’a Poor Law Cases, 2 vols., 1834 — 1842 ... 

Lushington’s Reports, Admiralty, 1 vob, 1859 — 1802 ... 

Sir E. Lutwyche^s Entries and Reports, Common Pleas, 2 vols., 

1082 — 1704 ... ... ... ... ... ... ••• ••• 

A. J. Lutwyche’s Registration Cases, 2 vols., 1843 — 1853 
Lyndwood, Provinciate, fob, 1 vob 

Menzie’s Reports of the Supreme Court of the Cape of Good Hope, 
1850... 
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Maule and Selwvn’s Reports, King’s Bench, 0 vols., 1813 — 1817 
Meeson and Welsby’s Reports, Exchequer, 10 vols., 1836 — 1847 
Montreal Condensed Reports 
Madras High Court Reports 

Montreal Law Reports, King’s Bench or Queen’s Bench 
Montreal Law Reports, Superior Court 
Martin’s Reports of Mining Cases ... 

Macassey’s New Zealand Reports ... 

Macnaghtenand Gordon’s Reports, Chancery, 3 vols., 1849 — 1852 
Macrae and Hertslet’s Insolvency Cases, 1 vol., 1847 — 1852 
M‘Cleland*s Reports, Exchequer, 1 vob, 1824 
M’Cloland and Younge’s Reports, Exchequer, 1 vol., 1824 — 

1825.. . ... ... ... ••• **• ••• 

Macfarlane's Jury Trials, Court of Session (Scotland), 3 parts, 

1 838 1 839 ... ... ... ... ... ... ••• ••• 

Maclean and Robinson’s Scotch Appeals (House of Lords), 1 vob, 

1839.. . ... ... ... ... •*• ••• * * • 

Macpherson, Court of Session (Scotland), 3rd series, 11 vols., 

1 802*— 1 873 . . . ... ... ... ... ... ••• 

Macqueen’s Scotch Appeals, House of Lords, 4 vols., 1849 — 

1805.. . ... ... ... ... ... ••• ••• ••• 

Macrory’s Patent Coses, 2 parts, 1847 — 1850 

Madras High Court Reports 

Maddock’s Reports, Chancery, 6 vols., 1815 — 1821 
Maddock and Geldart’s Reports, Chancery, 1 vob, 1819 — 1822 
(Vob VI. of Madd.) 

Madox’s Formulare Anglicanum 

Madox’s History and Antiquities of the Exchequer, 2 vols. 
Magistrate and Municipal and Parochial Lawyer, London, 
5 vols., 1848 — 1852 ... ... ••• 

Manning and Granger’s Reports, Common Pleas, 7 vols., 1840 — 

Manning and Ryland’s Reports, King’s Bench, 5 vols., 1827 — 

Manning and Hyland’s Magistrates’ Cases, 3 vols., 1827 — 1830... 
Manitoba Law Journal 
Manitoba J^aw Reports 
Manitoba Reports temp . Wood 

Manson’s Bankruptcy and Company Cases, 21 vols., 1893 — 1914 
Maritime Law Reports (Crockford), 3 vols., 1800 — 1871 
March’s Reports, King’s Bench and Common Pleas, 1 vob, 
1639—1042 » • « » « « • « « , , « t « t • * * • • • * 

Marriott's Decisions, Admiralty, 1 vol., 1770 — 1779 
Marshall’s Reporta, Common Pleas, 2 vols., 1813 — 1810 
Marshall’s Reports ... 

Maynard’s Reports, Exchequer Memoranda of Edw. I. and Year 
Books of Edw. II., Year Books, Part I., 1273—1326 ... 
Megone’e Companies Acts Cases, 2 vols., 1889 — 1891 
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Aus. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 
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Eng. 


Ir. 

Eng. 

Eng. 
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Eng. 
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Eng. 
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Can. 
Ind. 
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Can. 
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N.Z. 

Eng. 
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Scot. 


Scot. 


Scot. 


Scot. 

Eng. 

Ind. 

Eng. 


Eng. 

Eng. 

Eng. 

Eng. 

Eng. 


Eng. 

Eng. 

Can. 

Gan. 

Con. 

Eng. 

Eng. 
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Milw. ... 
Mod. Rep. 
Mol. 

Mont. 

Mont. & A. 

Mont. «fe B. 
Mont. Sc Ch. 
Mont. Sc M. 


M e nz i e ’s Reports of the Supreme Court of the Cape of Good 

Hope, 1828 — 1850 

Merivale’s Reports, Chancery, 3 vols., 1815 — 1817 
Milward’s Ecclesiastical Reports (Ireland), 1 vol., 1819 — 1843 
Modem Reports, 12 vols., 1669 — 1755 
Mdloy’s Reports, Chancery (Ireland), 3 vols., 1808 — 1831 
Montagu’s Reports, Bankruptcy, 1 vol., 1829- — 1832 
Montagu and Ayrton’s Reports, Bankruptcy, 3 vols., 1832 — 


Montagu and Bligh’s Reports, Bankruptcy, 1 vol., 1832 — 1833 
Montagu and Chitty’s Reports, Bankruptcy, 1 vol., 1838 — 1840 
Montagu and Macarthur’s Reports, Bankruptcy, 1 vol., 1826 — 


Mont. D. & De G. 

Moo. & P. 

Moo. Sc S. 

Moo. Ind. App. ... 
Moo. P. 0. 0. ... 

Moo. P. 0. 0. N. S. 
Mood. Sc M. 

Mood. Sc R. 

Mood. O. C. 

Moore, O. P. 

Moore, K. B. 

Mor. Diet. 

Morr. 

Mos. 

Mun. Rep. 

Murd. Epit. 

Murp. Sc H. 

Murr. 

My. & Cr. 

My. Sc K. 


Montagu, Deacon, and De Gex’s Reports, Bankruptcy, 3 vols., 
1840 ”1844 ... ... ... ... ... ... ... ... 


Moore and Payne’s Reports, Common Pleas, 5 vols., 1827 — 1831 
Moore and Scott’s Reports, Common Pleas, 4 vols., 1831 — 1834 
Moore’s Indian Appeal Cases, Privy Council, 14 vols., 1836 — 1872 
Moore’s Privy Council Cases, 15 vols., 1836 — 1863 
Moore’s Privy Council Cases, New Series, 9 vols., 1862 — 1873 
Moody and Malkin’s Reports, Nisi Prius, 1 vol., 1820 — 1830 ... 
Moody and Robinson’s Reports, Nisi Prius, 2 vols., 1830 — 1844 
Moody’s Crown Cases Reserved, 2 vols., 1824 — 1844 
J. B. Moore’s Reports, Common Pleas, 12 vols., 1817 — 1827 ... 

Sir F. Moore’s Reports, King’s Bench, fol., 1 vol., 1485 — 1020 
Morison’s Dictionary of Decisions, Court of Session (Scotland), 
43 vols., 1532 — 1808 

Morrell’s Reports, Bankruptcy, 10 vols., 1884 — 1893 
Moseley’s Reports, Chancery, fol., 1 vol., 1720 — 1730 ... 
Municipal Reports 
Murdoch's Epitome ... 

Murphy and Hurlstone’s Reports, Exchequer, 1 vol., 1837 
Murray’s Reports, Jury Court (Scotland), 5 vols., 1810 — 1830 
Myine and Craig’s Reports, Chancery, 5 vols., 1835 — 1841 
Mylne and Keen’s Reports, Chancery, 3 vols., 1832 — 1835 


xxiu 


S. Af. 
Eng. 

Ir. 

Eng. 

Ir. 


Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Scot. 

Eng. 

Can* 

Can, 

Eng. 

Scot. 

Eng. 

Eng. 


N. A. G. ... ... Native Appeal Cases... 

N. Sc S. ... ... ... Nichols and Stop’s Reports (Tasmania) ... 

N. B. Dig. ... ... New Brunswick Digest (Stevens) ... 

N. B. Eq. Rep. ... New Brunswick Equity Reports 

N. B. R. ... ... New Brunswick Reports 

N. B. R. (All.) ... New Brunswick Law Reports (Allen) 

N. B. R. (Ber.) ... New Brunswick Law Reports (Bertou) 

N. B. It. (Chip.) ... New Brunswick Reports (Ohipman) 

N. B. R. (Han.) ... New Brunswick Reports (Hannay) 

N. B. R. (Kerr) ... New Brunswick Law Reports (Kerr) 

N. B. R. (P. Sc B.) ... New Brunswick Reports (Pugsley and Burbidge) 

N. B. R. (P. Sc T.) ... New Brunswick Law Reports fPugsley and Trueman) 

N. B. R. (Pug.) ... New Brunswick Reports (Pugsley) 

N. L.R. ... ... ... Natal Law Reports ... 

N. S. R. ... ... Nova Scotia Reports 

N. S. R. (James) ... Nova Scotia Reports (James) 

N. S. R. (Old.) ... ... Nova Scotia Reports (Oldrights) ... 

N. S. R. (R. Sc C.) ... Nova Scotia Reports (Russell and Cbesley) 

N. S. R. (R. Sc G. ... Nova Scotia Reports (Russell and Geldert) 

N. S. R. (Thom.) ... Nova Scotia Reports (Thomson) ... 

N. 8. W. Adm. or Ad. New South Wales Reports, Admiralty 
N. 8. W. B. ... ... New South Wales Reports, Bankruptcy ... 

N. 8. W. Bkpty. Cas. ... New South Wales Bankruptcy Cases 

N. S. W. Eq New South Wales Reports, Equity 

N. 8. W. Ind. Arbtn. Cas. New South Wales Industrial Arbitration Cases ... 

N. 8. W. L. R. ... New South Wales Law Reports 

N. 8. W. Land App. Cfce. New South Wales Land Appeal Courts 

N. 8. W. 8. C. R. ... New South Wales Supreme Court Reports 

N. 8. W. 8. C. R. N. 8. New South Wales Supreme Court Reports, New Series 

N. S. W. W. N. ... New South Wales Weekly Notes 

North-Western Provinces High Court Report/? ... 

N* W. T. R North-West Territories Reports 

N. Z. Jnr. ... * New Zea la n d Jurist .,. ... ... .»* •** 

N. Z. Jut. Mining Law New Zealand Jurist Mining Law ... 

N. Z. Jur. N. 8. . New Zealand Jurist, New Series 

. Z. L. R New Zealand Law Reports, 1883— (current) ... 

L. R. 0. A. . New Zealand Law Reports, Court of Appeal, 5 vols., 1883 — 1887 

Nelson’s Reports, Chancery, 1 vol., 102o — 1093 
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Aua. 
Aim, 
Aua. 
Aus. 
Aua. 
Aus. 
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Can. 
N.Z. 
N.Z. 
N.Z. 
N.Z. 
N.Z. 
Eng. 
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Nev. & M. K. B. 

Nev. A M. M. O. 
Nev. & P. K. B. 
Nev. & P. M. C. 
New Mag. Oae. 

New Pract. Oae. 

New Rep. 

New Sees. Oae. ... 

Nfld. L. R. 

Nolan 

Notes of Oases ... 
Noy 


Nevile and Manning’s Reports, King's Bench, 6 vole., 1832 — 

Nevile and Manning's Magistrates' Oases, 3 vole., 1832—1836 
Nevile and Perry's Reports, King’s Bench, 8 vols., 1830 — 1838 
Nevile and Perry's Magistrates' Oases, 1 vol., 1830 — 1837 
New Magistrates' Oases (Bittleston, Wise and Parnell), 5 vols., 
1 844 1860 ... ... ... ... ... ... ... ... 

New Practice Oases (Bittleston and others), 3 vols., 1844 — 
1848 ... ... ... ... ... ... ... ... 

New Reports, 6 vols., 1802—1805 ... 

New Sessions Magistrates' Oases (Car row, Hamerton, Allen, etc.), 
4 vols., 1844 — 1861 
Newfoundland Reports 

Nolan’s Magistrates' Oases, 1 vol., 1791 — 1793 

Notes of Cases in the Ecclesiastical and Maritime Oourts, 7 vols 

Noy’s Reports, King’s Bench, fol., 1 vol., 1668 — 1049 ... 


Eng. 

Eng* 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Ei 

Nfl< 

Eng. 

Eng. 

Eng. 


O B. & P. 
O. B. 8. P. 
O. Bridg. 


O. L. R. 
O'M. A H. 
O. P. D. 

O. R. 

O. It. ... 
O. R. C. 

O. S. 

O. W. N. 
O. W. R. 
Old. 

Ont. Dig. 
Owen 


P. (preceded by date) ... 


P. & B. ... 
P. & T. ... 
P. D. 

P. E. 1. ... 
P. R. 

P. Wms. 


Park. 

Pat. App. 

Pater. App. 

Peake 

Peake, Add. Cas. 
Peck. 

Pelham ... 

Per. & Dav. 

Per. & Kn. 

Per. O. S. 

Per. P 

Ph 

Phil. El. Cas. ... 
Phillim. ... 

Phiilim. Keel. Jud, 

Phip 

Pig. & R. 

Pitc 

Plowd 

Poll. 

Popk. 

Pow. R. & D. 

Free. Oh. 

Price 

Price 


Ollivier Boll and Fitzgerald's Reports 
Old Bailey Session Papers ... 

Sir Orlando Bridgman's Reports, Common Pleas, 1 vol., 1060 — 
1 00ft ... ... ... ... ... ... ... ... ... 

Reports of the High Court of the Orange PVee State, 1879 — 1883 
Ontario Law Reports 

O’Malley and Hardcastle's Election Cases, 1869 — (current) 
South African Law Reports, Orange Free State Provincial 
i vi si o n ... ... ... ... ... ... ... ... 

Ontario Reports ... ... ... ... ... ... ... 

Official Reports of the South African Republic, 1894 — 1899 
Reports of the High Court of the Orange River Colony 
Upper Canada Queen’s Bench, Old Series 
Ontario Weekly Notes 
Ontario Weekly Reporter ... 

Nova Scotia Reports (Oldrights) 

Digest of Ontario Case Law, 4 vols., 1823 — 1900 
Owen’s Reports, King’s Bench and Common Pleas, fol., 1 vol., 
" r 1 6 1 4 ... ... ... ... ... ... ... ... 

Law Reports, Probate, Divorce, and Admiralty Division, since 
1890 (e.g. t [1891] P.) 

New Brunswick Reports (Pugsley and Burbidge) 

New Brunswick Law Reports (Pugsley and Trueman) ... 

Law Reports, Probate, Divorce, and Admiralty Division, 15 vols., 
1 87 1 ^^913 ... ... ... ... ... ... . • . ... 

Prince Edward Island Reports 
Ontario Practice 

Peer© Williams’ Reports, Chancery and King’s Bench, 3 vols., 
1095 — 1735... 

Palmer’s Reports, King’s Bench, fol., 1 vol., 1019 — 1629 

Parker’s Reports, Exchequer, fol., 1 vol., 1743 — 1707 

Baton’s Scotch Appeals, House of Lords, 0 vols., 1720 — 1822 ... 
Paterson’s Scotch Appeals, House of Lords, 2 vols., 1851 — 1873 

Peake’s Reports, Nisi Prius, 1 vol., 1790 — 1794 

Peake’s Additional Oases, Nisi Prius, 1 vol., 1795 — 1812 

Peckwell’s Election Oases, 2 vols., 1803 — 1806 

Pelham (S. A.) Reports 

Perry and Davison r s Reports, Queen’s Bench, 4 vols., 1838- -1841 

Perry and Knapp’s Election Cases, 1 vol., 1833 

Perrault’s Oounseil Superieur 

Perrault’s Prdvoste de Quebec, 1726 — 1750 

Phillips’ Reports, Chancery, 2 vols., 1841 — 1849 

Philipps’ Election Cases, 1 vol., 1780 

,T. Phillimore’s Ecclesiastical Reports, 3 vols., 1809 — 1821 

Sir R. Phillimore’a Ecclesiastical Judgments, 1 vol., 1807 — 1875 

Phipson’s Digest of Natal Reports, 1858—1859 

Pigott and Rod well’ s Registration Cases, 1 vol., 1843 — 1846 ... 

Pitcairn’s Criminal Trials (Scotland), 3 vols., 1488 — 1624 

Plowden’s Reports, fol., 2 vols., 1550—1580, and Plowden's 
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Queries, Vol. 1. ... 

PoUexfen’s Reports, King’s Bench, fol., 1 vol., 1070-1082 ... 

Pophain’s Reports, King’s Bench, fol., 1 vol., 1591—1627 
Power, Rod well, an d Dew’s Election Cases, 2 vols., 1848 — 1850 

Precedents in Chancery, fol., 1 vol., 1089 — 1722 

Price’s Reports, Exchequer, 13 vols., 1814 — 1824 
Price’s Mining Commissioners' Cases 


N.Z. 

Eng. 

Eng. 
S. Af. 
Can. 
Eng. 

S. Af. 
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Scot. 

Scot. 
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Eng. 
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Aua. 

Eng. 
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S. Af. 
Eng. 
Scot. 

Eng. 

Eng. 

Bug. 

Eng. 

Eng 

Eng. 

Can. 
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Png. 

Py. R. 

Q. B. 

Q. B. (preceded by date) 

Q. B. D 

J. P 

J • • • • . • 

Q. L. R. 

Q. L. R. (Beor).. 

Q. P. R. 

Q. R. (Vol.)K.B.orQ.B. 

Q. R. (Vob) S. 0 

Q. S. O. B« ... ... 

S* It. .« ... 

Q, W. N. 


R. 

R. 

(Ct. of Sess.) 

R. A. O. 

R. &> O. ... 

R. & G. ... 

R. O. ... 

R. de J. 

R. de L. 

R. E. D. 

R. E. D. 

R. J. R. Q. 

R. L. N. S. 

R. L. O. S. 

R. P. C. 

R. R. ... 

Ra yn. ... • ■ 

Real Prop. Cas. 
Rep. Ch. 

Rep. in C. of A. 
Res. & Eq. Jud. 
Reserv. Caa. 
Rick. <fe M. 

Rick. & S. 

Ridg. L. & S. .. 


Ridg. Pari. Rep. 

Ridg. temp. H. ... 

Ritch. Eq. Rep. 
Rob. Eccl. 

. Rob. L. A W. ... 

^Robert. App. ... 

* Robin. App. 

"toll. Abr. 
toll. Rep. 
tom. 
ose 

f OB3, L. 0. 

U*> 

JJ*\>we 

5J* Jib Caa. 

rrvA d8S * 

™?iss. A M. 

mss. & Ry, 

V. Ji 88. E. R. 

V. \y. & Can. Cas. 

V. 1 T . & Can. Tr. Caa. 

V. &M. 

v.i 


New Brunswick Reports 
Pykes* Lower Canada R# 

Queen’s Bench Reports (Adolphus and Ellis, New Series), 

18 vols., 1841—1852 .! 

Law Reports, Queen's Bench Division, 1891 — 1901 (e.g., [1891] 

Law Reports, Queen's Bench Division, 25 vole., 1875 — 1890 ... 
Queensland Justice of Peace Reports 
Queensland Law Journal 

Quebec Law Reports 

Queensland Law Reports by Beor 
Quebec Practice Reports 

Rapports Judiciaires de Quebec, Oour du Banc du Roi, 1892— 

(curr^iiti) •• • Mt , i , in 

Rapports J udiciaires de Quebec, Cour Sup^rieure, 1892 — (current) 
Queensland Supreme Court Reports 
Queensland State Reports 
Weekly Notes, Queensland ... 

The Reports, 15 vols., 1893 — 1895... 

Roscoe’s Reports of the Supreme Court of the Cape of Good Hope, 

1861—1807, 1871—1872, 1877—1878 

Rettie, Court of Session Cases (Scotland), 4th series, 25 vols., 
18 / 3"~1898 ... ... ... ... ... ... ... 

Ramsay, Appeal Cases 
Nova Scotia Reports (Russell & Chesney) 

Nova Scotia Reports (Russell and Geldert.) 

La Revue Critique de Legislation et de Jurisprudence de Canada 
Revue de Jurisprudence 

Revue de Legislation et de Jurisprudence, .3 vols., 1845 — 1848 
New South Wales, Reserved and Equity Decisions 
Ritchie’s Equity Decisions (Russell) 

Quebec Revised Reports 

Revue Legale, New Series, 1895 — (current) 

Revue Ldgale, Old Series, 21 vols., 1809—1892 ... 

Reports of Patent Cases, 1884 — (current)... 

Revised Reports 
RastelTs Entries 

Rayner’s Tithe Cases, 3 vols., 1575 — 1782 
Real Property Cases, 2 vols., 1843 — 1847 
Reports in Chancery, fol., 3 vols., 1015 — 1710 
Reports in Courts of Appeal 

New South Wales Reserved and Equity Judgments 
Reserved Cases 

Rickards and Michael’s Locus Standi Reports, 1 vol., 1885 — 1889 
Ric kards and Saunders’ Ixjcus Standi Reports, 1 vol., 1890 — 1894 
Ridgeway, Lapp, and Schoales’ Reports Ireland), 1 vol., 1793 — 

1795.. . .. . ... ... ... ( . • » ... ... ... 

Ridgeway’s Parliamentary Reports (Ireland), 3 vols., 1784 — 

1 7 90 .. . ... ... ... ... ... ... ... ... 

Ridgeway’s Reports temp. Hardwicke, 1 vol., King’s Bench, 

1733—1730 ; Chancery, 1744—1740 

Ritchie’s Equity Reports ... ... ... ... ... 

Robertson’s Ecclesiastical Reports, 2 vols,, 1844 — 1853 
Roberts, I^eeming, and Wallis* New County Court Cases, 1 vol., 
1849 - '1851 ... ... ... ... ... ••• ... ... 

Robertson’s Scotch Aj)peals, House of Lords, 1 vol., 1709 — 1727 
Robinson’s Scotch Appeals, House of Lords, 2 vols,, 1840 — 1841 
RoUe’s Abridgment of the Common Law, fob, 2 vols. ... 

Rolle’s Reports, King’s Bench, fob, 2 vols., 1614 — 1025 
Romiliy’s Notes of Cases in Equity, 1 part, 1772 — 1787 
Rose’s Reports, Bankruptcy, 2 vols., 1810 — 1810 
Ross’s Leading Cases in Commercial Law (England and Scot- 
land), 3 vols* ... ... ... ... ... ... ... 

Rowe’s Reports (England and Ireland), 1 vob, 1798 — 1823 
Campbell’s Ruling Cases, 25 vols. ... 

Russell's Reports, Chancery, 5 vols., 1824 — 1829 
Russell and Mylne’s Reports, Chancery, 2 vols., 1829 — 1838 ... 
Russell and Ryan’s Crown Cases Reserved, 1 vol., 1800—1823 
Russell's Election Reports ... 

Railway and Canal Cases, 7 vols., 1835—1854 
Railway and Canal Traffic Cases, 1855 — (current) 

Ryan and Moody’s Reports, Nisi Prius, 1 vob, 1823 — 1826 


Can. 

Can. 


Eng. 


Aus. 
A us. 
Can. 
Aus. 
Can. 

Can. 

Can. 

Aus. 

Aus. 

Aus. 

Eng. 

S Af. 

Scot. 

Can. 
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Aus. 

Can. 
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(’an. 


Eng. 

Eng. 
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Eng. 

Can. 

Eng. 
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Scot. 
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Hyde Sc K. Rat. App 
Hyde, Hat. App. 


8. A. L. J . 

B. A. L. R. 

8. A. L. R. 

8. A. It. 

8. O. ... 

8. C. (preceded by date) 
8. V. (H. L.) (preceded 
by date). 

8. (J.) (preceded by 

date). 

8 . C. R 

8. L. T 

8. Q. K. 

8. K 

8. H. C 

8. It. N. 8. W. ... 

8. H. Q. 

8. V. A. It. 

Saint 

Sal k* ... ... 

Hawk. L. H. 

8au. vk 8c. 

Saund. 

Baund. Sc A. 


8auml. 

Saund. 

Saund. 


It. 

0. 

M. 


8a \ . ... • • 1 

Hay. 

8c ■ J ur. ... •»■ 

He. 1,. It, 

8c. It. It. 

8eh. Sc Lef. 

Scott 

Scott, N. It. 

Sea. Sc Sm. 

Sel. Oas. Cli. .. 

Hess. Cas. K. B. 
Sh. (Ct. of Sess.) 

8b. Sc Macl. 

8b. Pig. 

8b. Just. .. 

8b. Sc, App. 

8b. Teind Ot. .. 
Shop. Touch. 
Show. 

Show. Pari. Cas. 
Sid, ... •* 

Sim. 

81m. Sc St. 

Sim. N. 8. 

Skin. .. 

Sm. Sc Bat. 

Sm. Sc G. 

Smith, K. B. 
Smith, L, 0. 


Hyde and Kons tarn’s Reports of Rating Appeals, 1 toL, 1894— 
1904... ... ... ••• ••• ••• 

Hyde’s Rating Appeals, 8 vols., 1871 — 1893 

Searle’s Reports of the Supreme Court of the Cape of Good 
Hop© ... ... ... 

South African Law Journal... 

South Australian Law Reports 
South African law Reports 

Reports of the High Court of the South African Republic, 1881 — 

Reports of the Supreme Court of the Cape of Good Hope from 

Court of Session Cases (Scotland), since 1900 ( e.g ., [1908] S. C.) 
Court of Session Cases (Scotland) (House of Lords), since 1906 

(e.g., [1906] 8. C. (H. L.)) 

Court of Justiciary Cases (Scotland), since 1900 (e.g., [1900] S. C. 

Canada, Supreme Court Reports ... 

Scots law Times, 1893 (current) ... 

Queensland State Reports ... ... ... 

Reports of the High Court of Southern Rhodesia 
Stuart’s l/ower Canada Reports 
New South Wales, State Reports ... 

Queensland Reports, Supreme Court 
Stuart’s Vice-Admiralty Reports ... 

Saint’s Digest of Registration Cases, 1843 — 1900, 1 vol. 

Salkeld’s Reports, King’s Bench, 3 vols., 1089 — 1712 ... 

Saskatchewan Law Reports 

Sausee and Scully’s Reports, Rolls Court (Ireland), 1 vol., 1837 — 

Saunders’s Reports, King’s Bench, 2 vols., 1066—1072 
Saunders and Austin’s Locus Standi Reports, 2 vols., 1896 — 
1 904 ... ... ... ... ... ... ... ... ... 

Saunders and Bidder’s Locus Standi Reports, 1905 — (current) 
Saunders and Cole’s Reports, Bail Court, 2 vols., 1840 — 1848 ... 
Saunders and Macrae’s County Courts and Insolvency Cases 
(County Courts Cases and Appeals, Vols. II. and III.), 2 vols., 

Sttvile’s Reports, Common Pleas, fol., 1 vol., 1680 — 1691 
Sayer’s Reports, King’s Bench, fol., 1 vol., 1751 — 1756 
Scottish Jurist, 40 vols., 1829 — 1873 
Scottish I.»AW Reporter, 1805 — (current) ... 

Scots Revised Reports 

Schoales and Lefroy’s Reports, Chancery (Ireland), 2 vols., 
1 802 * ' 1 800 ... ... ... ... ... ... ... ... 
Scott’s Reports, Common Pleas, 8 vols., 1834 — 1840 
Scott’s New Reports, Common Pleas, 8 vols., 1840 — 1845 
Searlo and Smitn’s Reports, Probate and Divorce, 1 vol., 1859 — 

Select Cases in Chancery, fol., 1 vol., 1085 — 1098 (Pt. III. of Cas. 

i rr fvli • ) ... ... ... ... ... .. ... ... 

Sessions Settlement Cases, King’s Bench, 2 vols., 1710 — 1747 
Shaw, Court of Session Cases (Scotland), 1st series, 10 vols., 
1821- 

v and Maclean’s Scotch Appeals, House of Lords, 3 vols., 

'»*! 1 QQQ 

* tJVV ••• • •• • « • •• , t , • • • • ••• •*» 

1*. Shaw’s Digest of Decisions (Scotland), ed. by Bell and 
Lamond, 3 vols., 1720 — 1808 ... 

P. Shaw’s Justiciary Decisions (Scotland), 1 vol., 1819 — 1831 ... 
P. Shaw’s Scotch Appeals, House of Lords, 2 vols., 1821 — 1824 
P. Shaw’s Teind Court Decisions (Scotland), 1 vol., 1821 — 1831 
Sheppard’s Touchstone of Common Assurances ... 

Shower’s Reports, King’s Bench, 2 vols., 1078 — 1695 ... 

Shower’s Oases in Parliament, fol., 1 vol., 1694 — 1099 ... 
Siderfin’s Reports, King’s Bench, Common Pleas and Exchequer, 
fol., 2 vols., 1057 — 1070 ... 

Simons’ Reports, Chancery, 17 vols., 1820 — 1852 
Simons and Stuart’s Reports, Chancery, 2 vols., 1822 — 1826 ... 
Simons* Reports, Chancery, New Series, 2 vols., 1850 — 1852 ... 
Skinner’s Reports, King’s Bench, fol., 1 vol., 1681 — 1697 
Smith and Batty’s Reports, King’s Bench (Ireland), 1 vol., 
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Smale and Gifford’s Reports, Chancery, 3 vols., 1852 — 1857 ... 

J. P, Smith’s Reports, King’s Bench, 8 vols., 1803—1806 
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Smith, Rag. Cw. 
Smythe • ••• 

Sola <JO« ... ... ••• 

Spence 

Spinks 

St. R. Qd. (preoeded by 

Stair Hep. 

Stark. 

State Tr. 

State Tr. N. S. 

Stewart ... 

Stockton 

Story 

Stra. 

Stu. M. A P. 


Stuart, Adm. ... 
Stuart, Adm. N. S. 

Stuart, K. B. ... 


Sw. 

Sw. & Tr. 

Swan. 

Swin. 

Syme 

T. & M. ... 

T. H. 

T. Jo. ... 

T. L. ... 

T. L. R. 

T. P. 

T. P. D. 

T. Baym. 

T. S. 

Taml. 

Tas. L. R. 

Taunt. 

Tax Oas. 

Tay. 

Temp. Wood 
Term Rep. 

Terr. L. ft. 

Thom. ... 

Toth. ... ••• 

Town. St. Tr. ••• 

Tnst. ... ... •" 

Tudor, L 0. Merc. Law. 
Tudor, L 0. Real. Prop. 
Turn. & R. 

Tyr. 

Tyr. & Gr. 

TJ. C. Jur 

TJ. €. L. J. N. S. 

TJ. C. L. J. O. S. 

U» 0. R. »•» ••• 

Udal ... ... •*' 


O. L. Smith’s Registration Cases, 1896 — (current) 

Smythe’s Reports, Common Pleas (Ireland), 1 vob, 1839—1840 

Solicitors* Journal, 1866 — (current) 

Spence's Equitable Jurisdiction of the Court of Chancery 
Spinks’ Prise Court Cases, 2 parte, 1864 — 1866 

Queensland State Reports, since 1902 (e.g. $ (1902) St. R. Qd.) .. 
Stair’s Decisions, Court of Session (Scotland), fol., 2 vols., 
1661 — 1681... ... ... ... ... ... .. 

Starkle’s Reports, Nisi Prius, 3 vols., 1814 — 1823 
State Trials, 34 vols., 1163 — 1820 ... 

State Trials, New Series, 8 vole., 1820 — 1868 
Stewart’s Nova Scotia Admiralty Reports, 1803—1813 
Stockton’s Vice- Admiralty^Report and Digest 


Story’s Commentaries on Equity Jurisprudence ... 

Strange’s Reports, 2 vols., 1716 — 1747 

Stuart, Milne, and Peddie’s Reports (Scotland), 2 vols., 1851— 
Sessions Cases (Stuart) 

Stuart’s Vice- Admiralty (Lower Canada) Cases, 1836 — 1866 ... 

Stuart's Vice- Admiralty (Lower Canada) Cases. 2nd series, 1859 

Stuart’s Reports of Cases in King’s Bench, etc. (Lower Canada), 
1810 — 1836 ... ... ... ... ... ... ... ... 

Style’s Reports, King’s Bench, fol., 1 vol., 1646 — 1666 
Swabey’s Reports, Admiralty, 1 vob, 1866 — 1869 
Swabey and Tristram’s Reports, Probate and Divorce, 4 vols., 
1858 — 1866 ... ... ... ... ... ... ... ... 

Swanston’a Reports, Chancery, 3 vols., 1818 — 1821 
Swinton’s Justiciary Reports (Scotland), 2 vols., 1835 — 1841 ... 
Syme’s Justiciary Reports (Scotland), 1 vol., 1820—1829 

Temple and Mew's Criminal Appeal Cases, 1 vob, 1848 — 
1861 ... ... ... ... ... ... ... ... ... 
Reports of the Witwatersrand High Court (Transvaal Colony), 
1 002"— 19 v 09 * • • ... ... ... ... ... •*. ... 

Sir T. Jones’s Reports, King’s Bench and Common Pleas, fob, 
1 vob, 1 007"*— “*1 686 • • . ... ... ... ... ... 

Reports of the Witwatersrand High Court (Transvaal Colony), 
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South African Law reports, Transvaal Provincial Division 
Sir T. Raymond's Reports, King’s Bench, fob, 1 vob, 1660 — 

Reports of the Supreme Court of the Transvaal, 1002 — 1909 
Tamiyn’s Reports, Rolls Court, 1 vob, 1829^ — 1830 
Tasmanian Law Reports 

Taunton’s Reports, Common Pleas, 8 vols., 1807 — 1819 
Tax Cases, 1876 — (current) 

Taylor’s King’s Bench Reports 
Manitoba Reports temp . wood 

Term Reports (Dumford and East), fob, 8 vols., 1786 — 1800 
Territories Law Reports 
Nova Scotia Reports (Thomson) ... 

Tothill’s Transactions in Chancery, 1 vob, 1559 — 1640 
Townsend, ^Modern State Trials ... ... ... 

Tristram’s Consistory Judgments, 1 vob, 1872 — 1800 ... 
Tudor’s Leading Cases on Mercantile and Maritime I -aw 

Tudor’s Leading Cases on Real Property 

Turner and Russell’s Reports, Chancery, 1 vob, 1822 — 1825 ... 

Tyrwhitt’s Reports, Exchequer, 6 vols., 1830—1885 ... ... 

Tyrwbitt and Granger’s Reports, Exchequer, 1 vob, 1836 — 1836 

Upper Canada Jurist ... ... ... ... ... ... 

Canada Law Journal, New Series, 1866 — (current) 

C anada Law Journal, Old Series, 10 vols., 1866 — 1864 ... 

Upper Canada Reports, Queen’s Bench ... 

Biji Law Reports (Udal) ... ... ... ... •*» 


V. L.R* 
V.R. ... 

V, B. (Adm.) 
V. K. (Eq.) 


Victorian Law Reports 
Victorian Reports 
Victorian Reports (Admiralty) 
Victorian Reports (Equity) 
Victorian Reports (Law) ... 
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W. 

W. A. L. It. 
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W. 0. 0.... 

W. H. 0. 

W. Jo. ... 

W. L. D. 

W. L. K. 

W. L. T. 


Vaughan’s Reports, Common Haas, fol., 1 vot, 1666 — 1673 ... 
Ventris* Reports (Vol. I., King’s Bench ; Vol. II., Common 
Pleas), fol., 2 vote., 1668—1691 ... ... ... 

Vernon’s Reports, Chancery, 2 vols., 1680 — 1719 

Vernon and Scriven's Reports, King’s Bench (Ireland), 1 vol., 
1 786“““’‘l 7 88 . « . ... ... ... ... ... ••» 

Vesey Jun.’s Reports, Chancery, 19 vote., 1789 — 1817 ... 

Vesey and Beames’s Reports, Chancery, 3 vote., 1812 — 1814 
Vesey Sen.’s Reports, 2 vote., 1747 — 1766 
Vlner’s Abridgment of Law and Equity, fol., 22 vote. ... 
Supplement t-o Viner’s Abridgment of Law and Equity, 6 vote. 

Watermeyer’s Reports of the Supreme Court of the Cape of Good 
R , 1867 ... ... ... ... ... ... ... 

West Australian Law Reports 
Webb, A’Beckeit and Williams’ Victorian Reports 
Wyatt, and Webb <•# • • « •«( • • « Ml • I * *4 • 

Workmen’s Compensation Cases (Minton-Senhouse), 9 vote., 


South African I^aw Reports, Witwatersrand High Court 
Sir W. Jones’s Reports, King’s Bench and Common Pleas, fol 

40 ... ... ... ... ... «• 

Witwatersrand Local Division 


lvol., 1620— 16 
South African Law Reports, 
Western Law Reporter 
Western Law Times 
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W. N. ... ... Calcutta Weekly Note 

W. R 
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W. R 
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W. W. R. 
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Wallis’ Reports, Chancery (Ireland), 1 vol., 1760 — 1791 
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Winch’s Reports, Common Pleas, fob, 1 vol., 1621 — 1025 
William Blackstone's Reports, King’s Bench and Common Pleas, 
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William Robinson’s Reports, Admiralty, 8 vote., 1838 — 1860 ... 
Williams’ Notes to Saunders’ Reports, 2 vote. 

Wolferstan and Bristowe’s Election Cases, 1 rob, 1869 — 1864 
Wolf Cretan and Dew’s Election Cases, 1 vol., 1867 — 1858 
Wollaston’s Reports, Bail Court and Practice, 1 vol., 1840 — 1841 
Wood’s Tithe Gases, Exchequer, 4 vote., 1060—1798 

Young’s Vice- Admiralty Reports 

Young© and Collyer’s Reports, Chancery Cases, 2 vote., 1841- 

Younge and Collyer’s Reports, Exchequer in Equity, 4 vote., 
1 838 — " r 1 84 1 ... ... ... ... ... ... ... ... 

Younge and Jervis' Reports, Exchequer, 3 vote., 1826 — 1830 ... 
Year Books • »•« *•* «»« 

Yeiverton’s Reports, King's Bench, fol., 1 vol., 1602 — 1613 ... 

Younge’s Reports, Exchequer in Equity, 1 vob, 1830 — 1332 
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ABBREVIATIONS 

USED IN THIS WORK. 

(For Abbreviations used in citing Reports, sec pp. xiii. — xxviil,, ante,) 


A.-G. 

a 

• 

for 

Act. 

• 

a 


Admlty. 

* 

• 

»• 

Affd. . 

• 

m 

,» 

Affg. . 

• 

• 


Akt. 

• 

« 


Anon. - 

• 

• 


Apld. 

♦ 

• 


Appct. . 

• 



Appln. . 

% 

• 

»* 

Appln. . 

• 

• 


Applt. 

• 

• 


Apprvd. 

• 

• 

n 

Arbn. . 

• 


♦i 

Archbp. 

« 

• 

H 

Art. 

« 

• 

•« 

Assce. . 

• 

« 

ii 

Assocn. 

• 

• 

*i 

B. C. . 

• 

n 

ti 

Bkpcy. 

• 

4 

91 

Bkpt. 

• 

i 

»* 

Bldg. Soc. 

• 

4 

*» 

Bp. 

♦ 

t 

11 

C. A. . * 



M 

C. Sc S. L. Ry. Co. 



♦ » 

C. C. A. 



If 

C. C. R. 



11 

C, C. R. 



11 

C. L. P. Act . 



If 

C. L. Ry. Co. 



11 

C. S. U. C. . 



11 

Cale. Ry. Oo. 



*1 

Ct. 



11 

Ct. of Eq. 



ft 

Ct. of It. . 



11 

Co. 



11 

Co-op. Assocn. 



ft 

Comrs. . 



ft 

Consd. . 



W 

Corpn. . 



11 

D. C. . 



*♦ 

Dbtd. . 



11 

Deft. . 



It 

Distd. . 



1* 

Eccl Comm . 



*1 

EocL Ct- 



H 


Attorney-General. 

Actiengesellschaft. 

Admiralty. 

Affirmed. 

Affirming 

Aktiengesellschaft ; Aktiebolaget ; Aktieaelskabet. 
Anonymous. 

Applied. 

Applicant. 

Application. 

Application to Register a Trade Mark. 

Appellant. 

Approved. 

Arbitration. 

Archbishop. 

Article. 

Assurance. 

Association. 

Borough Council. 

Bankruptcy. 

Bankrupt. 

Building Society. 

Bishop. 

Court of Appeal. 

City Sc South London Railway Co. 

Court of Criminal Appeal. 

County Court Rules. 

Court of Crown Cases Reserved. 

Common Law Procedure Act. 

Central London Hallway Co. 

Consolidated Statutes of Upper Canada. 
Caledonian Railway Co. 

Court. 

Court of Equity. 

Court of Review. 

Company. 

Co-operative Supply Association. 

Commissioners. 

Considered. 

Corporation. 

Divisional Court. 

Doubted. 


Ecclesiastical Commissioners. 
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Abbreviations. 


Ex. Oh. ' 


Ex ®. . 
Kxcn. . 
Excr. . 
Exorship. 
Expld. . 
Extd. . 
Extrix. 


for Exchequer Chamber. 
„ Ex parte. 

H Exchequer. 

„ Executor. 

M Executorship. 

, t Explained. 

,, Extended. 

, t Executrix. 


Folld. 


i* Followed. 


G. A. 8. W. Ry. Co. 

G. C. Ry. Co. 

G. E. Ry. Co. 

G. N. of Scotland Hy. Co. 

G. N. Picc. & Brompton Ry. Co. 
G. N. Hy. Co. 


G. 8. & W. Hy. Co 
G. W. Hy. Co. 
Govt. . 

Grdns. . 


of Ireland 


„ Glasgow Sc South Western Railway Co. 

Great Central Railway Co. 

Great Eastern Railway Co. 

„ Great North of Scotland Railway Co. 

,, Great Northern, Piccadilly Sc Brompton Railway Co. 
t . Great Northern Railway Co. 

,, Great Southern Sc Western Railway Co. of Ireland. 
,, Great Western Railway Co. 

,, Government. 

,, Guardians or Guardians of the Poor. 


H. C. of A. 
H. L. . 


,, High Court of Australia. 
,, House of Lords. 


I. R. Comm. 
Insce. . 


,, Inland Revenue Commissioners. 
,, Insurance. 


Jud. Act 


„ Justices. 

,, Judicature Act. 


L. A B. Ry. Co. 

L. & N. W. Ry. Co. 
L. Sc 8. W. Ry. Co. 

L. Sc Y. Ry. Co. . 
L<* B* . * . 

L. B. Sc S. C. Iiy. Co. 

Ld.tl. . . * 

lj. O. & 1). lly. Co. 

L. C. C. 

Xj. Elec. Ry. Co. 

1,. G. Board . 

1 .4* J ♦ • • 

L.J.T. . 

L. T. Sc S. Ry. Co. 


London Sc Brighton Railivay Co. 

„ Ixmdon Sc North Western Railway Co. 

London Sc South Western Railway Co. 
Lancashire Sc Yorkshire Railway Co. 

Local Board. 

London, Brighton Sc South Coast Railway Co. 
Lord Chancellor. 

London, Chatham Sc Hover Railway Co. 

,, London County Council. 

,, London Electric Railway Co. 

,, Local Government Board. 

„ Lord Justice. 

„ Lords Justices. 

», London, Tilbury Sc Southend Railway Co. 


M. S. Act 

M, S. Sc L. Ry. Co. 

Mags. . 

Menfcd. 

Met. Hist. Ry. Co. 
Met. Ry. Co. 

Mid. G. W. Ry. Co 
Mid. Ry. Co. 

Mige. . 

Mtgee. . 

Mtgor. . 


,, Merchant Shipping Act. 

•• Manchester, Sheffield Sc Lincolnshire Railway Co. 
„ Magistrates. 

,, Mentioned. 

„ Metropolitan District Railway Co. 

,, Metropolitan Railway Co. 

,, Midland Great Western Railway Co. 

•t Midland Railway Co. 

„ Mortgage. 

„ Mortgagee. 

„ Mortgagor. 


N. B. Ry. Co 
N. E. Ry. Co 
N. F. . 

N. P. . 


„ North British Railway Co. 
»> North Eastern Railway Co. 
,» Not Followed. 

„ Nisi Prius. 


O. 

O. H. 
Overd. 


,, Order. 

•• Outer House. 
«• Overruled. 


P. C. 
Petn. 
Pltf. 


Privy Council. 

„ Petition or Ejection Petition. 
Plaintiff. 


R» C, . 
R. I>. C. 
R. 8. A. 
R. S. C. 


Rural Council. 

Rural District Council. 

» Rural Sanitary Authority. 
Revised Statutes of Canada. 



Abbreviations 
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R. S. C. 

Ref d. • . 

Regn. of Trade Mk. 
Regr. of Trade Mks 



Revsg. . 
Ry. Co. 


for Rules of the Supreme Court, 1883* 
», Referred. 

Registration of Trade Mark. 
Registrar of Trade Marks. 
Respondent. 

„ Restoring. 

Reversed. 

Reversing. 

,, Rail. Co. or Railway Co. 


S. C. 

S. C. (name of eoleny following) 
S. E. . 

S. E. & 0. Ry. Co. 

S. E. Ry. Co. 

S. P. . 

S.S. Co. 

Sect. 

Set. Land Act 
Settlmt. 

Soc. 

Soc. Anon. 

Solr. 

Trade Mk. 

Tram. Co. 

XT. C. . 

U. D. C. 

XT. S. A. 

XJnion Assmt. Com 
Urban S. A. . 


Same Case. 

Supreme Court of a Colony. 

Settled Estates. 

South Eastern & Chatham Railway Co 
South Eastern Railway Co. 

Same Point. 

Steamship Co. 

Section. 

Settled Land Act. 

Settlement. 

Society. 

Soci6t6 Anonyme, etc. 

Solicitor. 

Trade Mark. 

Tramways Company. 

Urban Council. 

Urban District Council. 

United States of America. 

Union Assessment Committee* 

Urban Sanitary Authority* 


V. A. O. 
V.-O. . 


„ Vice-Admiralty 
Vice- Chancellor. 


Court. 




MEANING OF TERMS 

USED IN CLASSIFYING ANNOTATING CASES. 


This different expressions used to describe the effect of the annotating oases have the 
following meanings, and the classification of the annotating oases has been done strictly 
in accordance with these meanings. The annotating cases are listed chronologically 
except such as are classified as 44 Referred to ” or 44 Mentioned.** These come at the end 
and are arranged inter se in chronological order. The terms used in classifying the anno- 
tating cases are as follows : — 

44 Applied ” (Apld.). — This expression is used to denote the fact that the principle of law 
enunciated in the annotated case has been applied to a new set of facts and circum- 
stances in the annotating case. 

44 Approved ” (Apprvd.). — This expression is used to denote the fact that the annotated 
case has been considered to be good law in the annotating case where the latter Is 
in a higher court than the former. 

“ Considered ’* (Oonsd.). — This expression is used whore the remarks in the annotating 
case are devoid of adverse criticism and merely denote the giving of more or less 
careful consideration to the annotated case. 

«• Distinguished ** (Distd.). — This expression is used where the earlier case is not neces- 
sarily doubted, but where some essential difference (either on the facts or in law) 
between it and the annotated case is pointed out. 

“ Doubted ** (Dbtd.). — This expression is used where the court in the annotating case 
without definitely going to the length of saying that the annotated case is wrong, 
adduces reasons which seem to show that it is not accurate. 

44 Explained ** (Expld.). — This expression is used where the earlier case is not necessarily 
doubted, but the decision arrived at is justified or accounted for by calling attention 
to some point of fact or of law which is usually, but not necessarily, one not obvious on 
the face of the report. 

44 Extended ** (Extd.). — Compare 44 Applied,*’ supra, 

** Followed ’* (Folld.). — This expression is used to denote that the same principles of law 
are applied in the two cases. It does not necessarily imply that the facts are sub* 
gt antiall y identical in the two cases. 

** Not Followed ” (N.F.). — Compare 44 Followed,” supra, to which it is the adverse. 

M Overruled ” (Overd.). — This expression is used where the annotating case Is on sub- 
stantially identical facts with the annotated case and in a higher court and the rule 
in the latter case is held to be wrong. 

“ Referred ” (Held.). — This expression is used only where the annotating case deals with 
the point of the Digest paragraph and is without comment of any definite character 
on the case annotated, and where there is no delicate shade of approval or disapproval 
which would justify the use of any of the foregoing words. 

* 

44 Mentioned ” (Mentd.). — This expression is used only where none of the foregoing terms 
apply. In other words, it is used only where the case annotated is cited on a point 
having nothing to do with the point in the Digest paragraph. 
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Banker* and their position 
as to Cheques and Nego- 
tiable Instruments 

Bank Notes . 

Cheques 

Execution of Negotiable 
Instruments by Com- 
panies and Corporations 


See Bankers and 

Banking. 

„ Bankers and 

Banking. 

„ Bankers and 

Banking. 


Agency ; Com- 
panies ; Cor- 
porations. 


Forgery in connection with 
Negotiable Instruments . 

! 

Marketable Security 

| Payment by Negotiable 
Instrument 

Proof in Bankruptcy by 
Holder of Negotiable 
Instrument 

i Set-off in A ctions on N ego- 
liable Instruments 


See Criminal Law and 
Procedure. 

„ Stock Exchange. 

„ Contract; Money 
and Money 
Lending. 


Bankruptcy and 
Insolvency. 

Set-off and 
Counterclaim. 


Note. — The Act now in force in England is Bills of Exchange Act, 1882 (c. 01), cwr amended 
by Bills of Exchange ( Crossed Cheques) Act, 1900 (c. 17), Bills of Exchange (Time of 
Noting) Act , 1917 (c. 48), herein referred to as 1882 Act , 1900 Act , tie 1917 Act respectively • 
In considering the cases set out in this title regard must be had to their date tic the effect 
of the codifying Act of 1882. 


Part I. — In General. 


Sect. 1. NATURE OF NEGOTIABLE 

INSTRUMENTS. 

1. Bill of exchange — Simple contract.] — A 

bill of exchange is only a simple contract. — 
Yeoman v. Bradshaw (1090), 12 Mod. Hep. 107 ; 
Garth. 373 ; 3 Salk. 70 ; Comb. 392 ; Holt, K. B. 
42 ; 88 E. R. 1198. 

9 . 

7 

91 

2. Order on third person— Not express 

promise.] — A bill of exchange is only an order 
on a third person to pay, & no express promise 
at all (Page, J.).— Dutton r. Staples (1730), 
1 Bam. K. B. 340 ; 94 E. R. 229. 

L Whether proper subject for mortgage.] 

— Buis of exchange are not proper subjects of mtge. 
— Hills p. Parker (1866), 14 L. T, 107, H. L. 

4 Subject to Statute of Limitations.} — 

Stat. limitations extends to bills of exchange. — 

'"Vi, 

— A cheque is not 
sot the tabled of 


Annotations : — Bd4 Stoke® 
A.-G. v, Boaweu* (1838), 
Steel (1841), 11 L. J. Ex. 
(1753), Bay. 83. 


Bate (1886), iB.&C. 491 ; 
L. J. Kx. 297 ; Mondel v. 
. Ment4. Griffith v. Griffith 


OHIEVI.Y t>. Bond (1892), 1 Mod. B«p. 105 i 87 
E. K. 288 ; sub nom . Chkkvkly v. Bond, 1 Show. 
341 ; Holt, K. B. 427 ; sub nom . CHEVKLY v. 
Bond, Garth. 226. 

— Mentd. Sktrme e. Meyrlok (1739), 2 Com. 760. 


6. Cheque — Is an order — Whether funds In 
drawee's hands or not.]— A cheque is an order, 
whether there are funds in the hands of the 
drawee or not. — R. v. Carter (1845), 1 Den. 65 ; 
9 J. P. 775. 


A nnotations : — &dt R. 0. Hewitt ( 184 8), 
R, r. Dawson (1861), 16 J. P. 81, C. C. R. 


13 J. V. 23 » 


-The doctrine that a 
heque is not an order, unless there are funds in 
he hands of the drawee, has long been over- 
ailed (Cresswell, J.).— R. v. Dawson (185J), 
l Den. 75 ; T. k M. 428 ; 4 New Bess. Cas. J 
10 L. .T. M. G. 102 ; 15 J. P. 81 ; 15 Jur. 159, 

3. a r. 

Annotation >~Mtttd. IL e. Suellin* (1853), Venn. C. C. 


chose la action Sc is 
mortis oausA. 


Re Berk a an (191 1 ), 1 8 O. 
; 2 O. W. N. 716.— CAN. 


W. 


j. 

R. 


FART 1. SECT. 1. 

1 a chose Us action,) 
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Sect. 1. — General nature of negotiable instruments . 

Sect. 2.] 

7. Not an equitable assignment of 

drawer’s bank balance .1 — A cheque is not an 
equitable alignment of the drawer’s balance at 
his bankers. — H opkinson v , Forster (1874), 
L. H. 19 Eq. 74 ; 23 W. K. SOI. 

Annotations : — Arid. Bohroeder v. Central Bank of London 

(1876), 34 L. T. 735. Reid. Re Beaumont, Beaumont v. 

Kwbank, 111)02} 1 Ch. 880. 

$. Commercial interpretation of.] — The 

word “ cheque ” has received a commercial 
interpretation, confining it to cheques on bankers, 
which are, in fact, payable on demand, but which 
by usage are never expressed to be payable on 
demand at all. A cheque is a simple order for 
the payment of money, A, no time being men- 
tioned, is an order for payment of money immedi- 
ate! v (Pollock, U.B,). — Hunter r. Bowyer 
(18ii0), 15 1 4. T. O. 8. 281. 

9. Distinguished from Inland or foreign 

btll.j — A cheque does not require acceptance. 
In the ordinary course It is never accepted. It is 
not intended for circulation ; it is given for 
immediate payment. It is not entitled to days of 
grace ; A though it- is, strictly speaking, an order 
upon a debtor by a creditor to pay to a third 
person the whole or part of a debt, yet, in the 
ordinary understanding of persons, it is not so 
considered. Jt is more like an appropriation of 
what is treated as ready money in the hands of 
tiie banker : A in giving the order to appropriate 
to a creditor, the person giving the cheque must 
he considered as the person primarily liable to 
pay to his orders his debt to be paid at a particular 
place, A as being much in the same position as 
the maker of a promissory note or the acceptor 
of a bill of exchange, pavable at a particular place, 
A not elsewhere, who has no right to insist on 
immediate presentment at that place. The case 
of a cheque is not similar to that of regular bills 
of exchange, inland or foreign, drawn payable 
at or after date. — Ramuhurn Mr luck r. Ditch - 
mkechund Hadakinhen (1854), 9 Moo. P. C . O. 40 ; 
H E. it. 215, P. (\ ; mib now. Rauakissrn A Doss 
r. Kamchcrn M CLUCK, 2 <\ L. B. 1(9)4; sub nom. 
Ml’ i.uck v . Rauakishkn, 23 L. T. O. 51. 25, 

.(ntuUafions Mentd. Goodwyn r.Chevolcy (I860), 4 H. Sc N. 

631 : Bunk of Van lMemen*n Land v. Bank or Victoria (1871), 

L, It. 3 !\ C. 526. 

10. — — Is a negotiable instrument.] — A 

cheque on a banker, payable to bearer, is a negoti- 
able instrument, A passes by indorsement, so as 
to entitle a holder to sue the indorser thereon, as 
in the case of a bill of exchange. — K eenk v. 
Beard (1800), 8 i\ B. N. 8. 372 » 29 L. J. 0. P 
287 ; 2 h. T. 240 ; 0 Jur. N. 8. 1248 ; 8 W, R 
409 ; 141 E, R. 1210. 

-ApprrO. M’Lcan c. Clydesdale Banking Co. 


(1883), 0 App. Cas. 05, H. L. Retd. Currie v. Miss (1875), 
L. K. 10 Bxch. 1 53, Ex. Ch. Mentd. Hopklnson «. Forster 
(1874), L. R. 10 Ed. 74. 

11. .] — A cheque has all the well- 

known qualities of a negotiable instrument 
(Darling, J.). — Jones A Co. v. Coventry, 
[1909] 2 K. B. 1029; 70 L. J. K. B. 41 ; 101 
L. T. 281 ; 25 T. L. R. 736, D. C. 

12. Is a bill of exchange.] — A cheque is 

a bill of exchange. — K ey v. Mathias (1862), 3 
F. A F. 279, N. P. 

Annotations : — -Mentd. Whistler v. Forster (1803). H 
C. B. N. 8. 248 ; Austin v . Bunyard (1804), 4 F. A F. 
253, N. P. ; Bull v. O'Sullivan (1871), L. R. 0 Q. B. 209. 

Privileges attaching thereto.]- 

A banker’s cheque is substantially a bill of ex- 
change, attended with many, though not all of 
the privileges of a bill, A is within the definition 
of a “ bill of exchange ” given in 1882 Act, s. 3, 
A is a negotiable instrument both in Scotland A 
England. — M’Lean v. Clydesdale Banking Co. 
(1883), 9 App. Cas. 95 ; 50 L. T. 457, H. L. 

Annotations : — Mentd. Re Boyso, Crofton v. Crofton, 
Canon*©’* Claim (1886), 33 Ch. 1). 612: Re Bethel], 
BethelT t\ Bethell (1887), 34 Ch. t>. 501 : National Bank 
v. Silke, [1801] 1 6. B. 435. C. A. ; Gordon v. Capital & 
Counties Bank. [1002] 1 K. B. 242, C. A.; Capital & 
Conn tie* Bank v. Gordon, London City & Midland Bank 
t*. Gordon, [1003] A O. 240, H. L. ; Dey v. Mayo, (1020] 
2 K. B. 340, C. A. 

14. Revocable mandate — Revoked by 

death.] — A cheque is only a revocable mandate, 
which may be stopped in the donor’s lifetime A is re • 
voked by his death (Buckley, J .). — Re Beaumont, 
Beaumont v. Ewbank, [1902] 1 Ch. 889; 71 

L. J. Ch. 478 ; 86 L. T. 410 ; 50 W. R. 389 ; 46 
Sol. Jo. 317. 

Annotation: — Reid. Re Loaper, Blythe r. Atkinson, [1010J 
1 Ch. 579. 

16. Promissory note — Resembles a specialty — 
Is a security.] — A promissory note, although not 
a specialty, resembles a specialty, A at all events 
It is a security (Parke. EL). — Baker v. Walker 
(1845), 14 M. A W. 465 ; 3 Dow. A L. 46 ; 14 
L. J. Ex. 371 ; 153 E. R. 558. 

Annotations .—Mentd. Re London & Easton Banking 
Ctorpn., Ex v. Longworth’* Kxors. (1850), 20 L. J. Ch. 
55, C. A. ; Palmer r. Bramlcy, [1805} 2 Q. B. 406, C. A. ; 
Re. A Debtor. Ex n. The Debtor, [19081 1 K. B. 844, C. A. 


Construed as declaration of trust — Given 

by husband for advances from wife.] — A husband 
allowed his wife, who had a separate estate, to 
keep a separate banking account, A to draw 
cheques in ner own name. He was in the habit of 
borrowing money of her, A, at the end of the 
year, of giving her a promissory note for the 
whole balance due to her. The husband died : — 
field : the promissory note might be construed 
as a valid declaration of trust. — Murray v. 
Glass e (1853), 1 Eq. Rep. 541 ; 23 L J. Ch. 
126 ; 22 L. T. O. 8. 3o ; 17 Jur, 816. 

See f generally, Gifts ; Husband A Wife. 


confer* no right of 
action in equity a* upon an equitable 
aeaignmenL — C alpwkul v. Micro* a six 
Bank or Canada (1876), 26 C. P. 904 
-—CAN. 

10 i, l» <i w 

swat.} — A bank cheque l* a negotiable 
instrument, 4k na mm by Indorsement, 
no that an lmtorser U Uabl© for the 
content* to the holder. — Macdonald 
p. Union Bank or Scotland A 
Rankin (1864 L 3S 8c. Jar. 477 ; 2 
Macph. <Ct. ofBtm.) 903.— SCOT. 

10 IJ. .] — A banker* 

In favour of A, B. or order, or 


bearer " i* a negotiable document 
which will pan* without Indorsement. 
— Bat* r. Hkywood (1882), t E. D. C. 
153. — S. A P. 

ISi. Is a bit! of exchange — When 

drawn on private bank . ) — An instrument 
in the form of a cheque, when drawn on 
a private bank, fa not a cheque but a bill 
of exchange, — T runkukld r. Proctor 
(ISOnTST c. L. T, 619; iO,L It. 
326. — CAN. 

IS ii. If not drawn on 

chartered bank .} — An instrument In 
the form of a cheque, but not drawn 
upon a chartered bank, is * bill of 
exchange payable on demand. — C ol- 


linos r. Calgary (1916), 34 W. L. R. 
6; 10 W. W. R. 1; affd. (10171, 66 
8 . C. It. 406.— CAM. 


12 lil. 8. P. Calgary Bursting 8c 
Malting Co., Ltd. t>. Rogrrs. £1017] 
2 W. W. R. 344 ; 34 D. L. R. 252 ; 10 
Beak. L. R. 246; revsd. on another point 
(1017), 60S. t\ R. 165. — CAM. 


note — A contraet- 

Consent essential — Parties must be ad 
idsm.}—A promissory note being a 
contract, the consent of the parties to 
ttiaofite essence as in other contract*. 
If a parson algos a note wishing to 
k behoving that he is rigning, an 
for goods, the note is 
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17. 014 rule as to non-negotiability — 

Previous to 3 & 4 Anne, e. 9.] — Before the passing 
of the above Act a promissory note was not assign- 
able or indorsable over within the custom of 
merchants. — Buller v. Crips (1703), 0 Mod. Rep. 
29 ; 87 E. R. 793. 

lg, Custom to contrary too vague to 

qualify rule.] — The custom that a note in writing 
under the hand of a merchant in London, promising 
to pay a sum of money mentioned in it to the 
>rson named or to bearer, should be negotiable 
>y delivery : — Held : bad as being too general. 
— Horton v. Cooos (1890), 3 Lev. 299 ; 83 

B. R. 698. 

Annotations : — Retd. Nicholson v. Sedgwick (1696), 1 

Ld. Itaym. 180 ; Gierke*. Martin (1702), 2 Ld. Raym. 767. 

19 . Mote payable to bearer.] — A 

promissory note payable to bearer : — Held : not 
negotiable on the custom of merchants, but 
evidence of money lent to the drawer. — Carter 
r. Palmer (1700), 12 Mod. Rep. 380 ; 88 E. R. 
1393. 

20. Note payable to J. S. or order.] — 

Assumpsit upon a note payable to a man or order i 
— Held: such note was not within the custom of 
merchants, but ought to be declared upon a 
mutuatuH , & the note given in evidence. — B urton 
v. Souter (1702), 2 La. Raym. 774 ; 92 E. R. 17. 

21. Payable to J. 8. or bearer.] 

— A note payable to J. ft. or order by a gold- 
smith : — Held : not a bill of exchange. 

A note, by which .1. N. promised to pay .1. ft. 
or bearer : — Held : not a bill of exchange. — 
Olerke v. Martin (1702), 2 1x1. Raym. 757 ; 1 
Salk. 129 ; 92 E. R. 0. 

Annotations: — Retd. Burton r. Souter (1702), 2 Ld. Raym. 
774. Meiitd. William* r. Cutting (1702), 2 Ld. Raym. 
826; Brown v. Marsh (1721), (Bib. Ch. 164 ; Smith v. 
Abbot (1741), 2 Stra. 1152: Grant v. Vaughan (1764), 
1 Win. Bl. 485 ; Wynn© r. Ralkes (1804), 2 Smith, K. B. 
98 : Morgan v. Jones (1830), 1 Tyr. 21. 

See, now, 1882 Act, s. 83. 

Other negotiable Instruments.] — See Part XX., 


Sect. 2. — MEANING OF VARIOUS TERMS USED 
IN REGARD TO NEGOTIABLE INSTRUMENTS. 

Accepted .] — See Part VI., 

“ Accommodation bill .'*] — See Part X., Beet. 3, 
poet. 


M. “ Approved MIL”) — Semble : jui ap- 
proved bill is a bill, to which there is no reasonable 
objection.^ which ought to be approved. — H odgson 
v. Davies (1810), 2 Camp. 530, N. P. 


Annotations : — Mentd. Trueman r. Loder 
689 ; Humfrey i\ Dale (1857), 7 K. & 
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23. ” Aval ” — ” Underwriting.”] — By 

custom of merchants, as modified by Ei 
law, there may be an indorsement [of a billj bv a 
person, not a holder of the bill, who puts his name 
on the bill to facilitate the transfer to a holder. 
By the old foreign law, not in this respect, entirely 
adopted by the English law, this might be by what 
was called an aval (said to be an antiquated word 
signifying “ underwriting ”), cither on the hill 
itself or on a separate paper ; & if such an aval 
was given by any one, his obligation to all subse- 
quent holders of the bill was precisely the same aa 
that of the person to facilitate whose transfer the 
aval was given. An aval for the honour of the 
acceptor, even if on the bill, is not effectual in 
English law. But the indorsement by a stranger 
to the bill on it to one who is about to take it is 
efficacious in English law, & has the same effect 
as an aval (lxnti) Blackburn).— 8teei.k v. 
M’Kinlay (1880), 5 App. Cas. 754 ; 43 L. T. 35K ; 
29 W. R. 17, II. L. 

Annexations : — Held. Holmes e. Durkoe (1883), Cab. A Kb 
23, N. P. ; Macdonald v. Whitfield (1883), 8 Am>. Can. 
738, P C. : Jen kin* t>. Cooraber, [1898] 2 Q. B. 168, I>. C. 
Mentd. Wilkinson *. Unwin (1881), 7 O. B. ». 636, 0. A. ; 
Leeds Bank v. Walker (1883). 11 Q. B.l). 84 ; tie Barnard, 
Edwards v. Barnard (1886), 32 Ch. D. 447, C. A. : Harbour 
Tndiarubber Comb Go. Sc Winter v. Martin (1902), 71 
L. J. K. B. 529 ; Gleni© v. Bruce Smith, (1907 J 2 K. B. 
607 ; Shaw a. Holland, 11913) 2 K. B. 15, 0. A. 

See , also , Part. XIIL, Sect. 0, post. 


24. u Cash notes.”] — Bankers’ “cash notes ” 
must be considered tiiieques payable on demand. 
— Brooke v. Middleton (IKON), 1 Camp. 415, 
N. P. 

See, also, Part II„ Heels. 1, 2, post. 

Delivery .] — See Part. VIII., post. 

25. Discounting.] — A., to whom B. was 
indebted, received a bill from B. " to get dls 
counted or return on demand.” A. sent the bill 
to C. with directions to place it to A.’s account 
with C\, which ('. did, minus the discount ; — Held : 
this was substantially a discounting of the bill 
by A. — Wilkinson r. Whalley (1843), 5 Man. & G. 
590 ; 1 Dow. A L. 9 ; 0 ftcott, N. It. 031 ; 12 
L, J. C . P. 270 , 7 .Tur. 408 ; 134 E. It. 090. 

See, further, Part VIII., ftect. 3, sub-sect. 2 ; 
Part XL, ftect. 1 1 , post. 


VOid. — J ACQUKH CXKTIKK BARK V. 
Lai.andf, (1901), Q. R. 20 8. V. 32.— 

CAN. 

o. — — Note uninten • 

tionatig signed without negtigcncr . ) — A 
Meson who without negligence, or any 
Intention of signing a promissory note 


Intention of signing a promissory note 
at alL in fact signs a promissory note. 
Is not liable upon it. — Sate r. Warren, 
II9171 8 W. W. It. 265 ; 34 D. L. H. 
168 . — CAN. 


— 8 AIR V. W arris, 
265 ; 34 D. L. R. 


4 - - — - ■ - -- — Deft*., 

at the instance of A., signed a piece of 
paper In connection with a same. A. 
thereupon fraudulently wrote above 
the signature the words of a pro* 
ttimery note. In an action on the 
*£f ©fat .* in the absence of 
on the part of deft*., they 
not liable- — Natal Bank r. 


Sc Lloyd (1882>, 3 N. L. R. 

71.- AF. 

s. Shah Jog AumL.l — A 8 hah 
hundl is a bill payable to a shah or 
banker, which la similar to some extent 
to a cheque crossed generally, which 
is payable only to or through some 
banker. It such a hundi satisfies the re- 
quirements of a negotiable instrument. 
— Mad ho Rah v. Naxdu Mal 
1. L. H 1 Lah. 429.— IHD. 

PART L »ECT. 

f. ” 

” in a deed wfli include 
note. — B ykkot r. 

•031 (1878), 4 V. L. E. 521.— AUS. 

22 i, “Approved aece > 
memorandum of agreement between 
buyer $t eeuer contained the following 
provision : 44 Balance of Invoice to ‘ 


by approved acceptance ” ; — Held : 
the words approved acceptance M had 
a well -known legal import, Sc meant an 
acceptance to which no reasonable 
objection could be taken. — M‘I) owai,i, 
Sc Nkiiaom'n TitumeK V, Hnowbau. 

42 He. L. R. ■ 


Proclamation. ) — Held : the 
word “ indorser ° a* used in ». 49 (I) 
of the above Proclamation includes a 
person who indorses a* an “ aval/* — 
HHAPIRO V . I PR AH AIM (1918), W. L. D. 

AF. 

26 i. IHscounting .) — A 
means an advance of money, upon 
transfer of a negotiable Instrument^ 
parable at a future day. as « “ 

— Lardky v . Bark or Nova 
(1870), 29 N. B. R, 564.— CAN. 
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Sect. 2. Meaning of various terms used in regard 
t o negotiable instruments . Sect , 3,} 

Draft.**] — The word “draft” includes a 
bui of exchange as well as a cheque, A embraces 
every request by the drawer upon the drawee to 

Pi a « y *m °V? y r < p ° L *' oclt » O.B.). — Hunter r. Bowyer 
(1850), 15 U T. O. S. 281. 

See, also, Part II., Sects. 1, 2, post 
Holder.] — See Part X., Sects. 4, 5, 

hnf 7 *: “* 1 1 oWw for value.'*]— Every indorsee of a 
bill has his own title, A that of each intermediate 

utti i° r an ^ °f suc ^ parties gave value 
for the bill, without fraud, he is a holder for value 

i TLr D ^ BIIS J OE1 b C.B.). — Isaac v. Farkak (1836), 
1,5 * w - as : 4 l>«wl. 750 ; 1 Gale 385 
T>r. A Or. 281 ; 6 L. J. Ex. 94 ; 150 E. K. 348. 

v.’sas 

X 1 , f, . JiaW. 128 ; Hasan v. Arnold (1840), 8 M. Sc W. 

£ 73 • Mitchell r, Oara (1842), 

}p7 WS ‘A .■‘i 

ssrahmrosv- ,aJ! *' 

further. Pari X., Beet. 4 , poet, 

??■ “ Honoured. ”J _ •< Honoured means 
K“" Ht ™»^ rifc y (Paiikk. D.). — Walton v. 
Ma«< au. 18 1)13 M. & W. 452 ; 2 Dow. & h. 

il l iHH. kx. oi* r>4; 4 T - °* s - ,5H; 15a 

See, further, Part XIV., pout. 

Indorsor & Indore.#.]— ,s>e Part XI., Beet. 15, 
post. * 

« Issue.'*]— See Parts IV. & VIII., Sect. 1, 


. ,> - R«d«omabl..”J — ll. advanced money 
to i ., & by agreement was to receive the whole 
amount due from P. in acceptances of D. Co. to 

*«ri A 18 months, “but if not 

sufficient mils at such dates are received from D. 

i ili* 4 b ?* a * lce 10 bo made up in similar 

bills at 12, 24, A^ 36 months, upon which 10 per 

cent, interest shall be payable, such last-mentioned 
MJIh to be redeemable at any time M .—Held : the 
word redeemable ” implied that P. might take 
up the last- mentioned bills at any time, irre- 
u |« fWiw <f^bts due by him to H, 
Sin/V rili 8ht take up any one or more of the 
bills at any time (T/mn Cran worth, 0.). — Hills 
r. Parker (1866), 14 L. T. 107, H. L. 

See, also. Part X,, Sect. 4, sub-sect, 2, post. 

30. D*~axchange.] — Re-exchange is the 

**5SX!* of th * damages incurred by the holder of 
a dishonoured bill, through having to obtain 

f Wsr r in the c< \ untr >’ wlwr * the bill was payable. 
— WOXAN8 r. AlTUW (1877), 3 App. c£T 138 ; 
47 U J. P, C, 1 | 37 U T. 732, P. CV 

a ^ Co,umw ^ B*nk of South Australia 
^art XIII., Sect. 11, sub-wet. 4, 


81. Renewal.] — A bill is renewed when 
another bill is taken in its place, the parties to 
the bill A the amount of it being the same, though 
perhaps in some cases the interest due on the 
first bill is added. The bill which is renewed is 
the old bill (Lindley, L.J.). — Barber r. Mackrkll 
(1892). 68 L. T. 29 ; 41 W. R. 341 ; 36 8ol. Jo. 
696 ; 2 K. 72, C. A. 

See , further , Part VIII., Beet. 4, sub-sect. 1, post. 

82. ** Retire.**] — The word “retire/* in 
reference 


Retire.**] 

to a bill of exchange, is susceptible of 

various meanings, according as it is applied to 
various circumstances. If the acceptor retires 
the bill at maturity, he takes it entirely from 
circulation, A.it is in effect paid, but, if an indorser 
retires it, he merely withdraws it from circulation 
in so far as he himself is concerned, A may hold 
it with the same remedies as he would have had 
if he had been called upon in due course, A bad 
paid the amount to his immediate indorsee, A 
this latter is the ordinary meaning of the word 
“ retire.”— E lsam v . Denny (1854), 15 C. B. 87 ; 
23 L. J. C. P. 190 ; 23 L. T. O. S. 176 ; 18 Jur. 
981 ; 2 W. R. 554 ; 139 E. R. 351 ; sub nortu 
Elsom v . Denny, 22 L. T. O. 8. 213 ; 2 C. L. R. 
000 . 

See, farther. Part XIV., Beet. 2, sub-sect. 4 ,post. 

33. “ Transferred.**] — A declaration stated 
that defts. made their promissory note, A promised 
to pay H., since deceased, or order, £300 on demand, 
that H. indorsed the note without making any 
delivery thereof, that H. died, having appointed 
his wife sole extrix., who afterwards transferred 
the note to pit!., to wit, by delivery thereof to 
him: — Held: the word “transferred” meant a 
delivery only, A not an indorsement A delivery, 
A the declaration was bad. — Bromage v. Lloyd 
(1847), 1 Exch. 32 : 5 Dow. A L. 123 ; 16 L. J. Ex. 
257 ; OUT. O. 8. 201 ; 154 E. R. 14. 

See, further. Part XI., Beet. 15, post. 

84. Usance.] — An action was brought upon 
a bill of exchange, in which pltf. declared, that 
deft, drew a bill of exchange, according to the 
custom of merchants, on \V„ merchant at Rotter- 
dam, payable to H. within two usances A a half, 
A alleged them to be at Rotterdam 2 months A 
a half, A alleged a custom that, if such a bill 
were protested for non-payment, the drawer was 
liable, that the bill was assigned over, A tendered 
to W,, A that he did not pay. Pltf. having pro- 
tested, A brought his action against H. s — Held : 
it was not necessary to show the custom of 
merchants, but it was necessary to show how the 
usance should be intended, because it varied as 
places did, A judgment should be for pltf. — 
Megoadow v. Holt (1691), 12 Mod. Rep. 15; 
88 E. R. 1134; sub nonu Mogadara v . Holt, 

1 Show. 317 ; Holt, K. B. 1 13. 


86. .] — Action upon the case on custom 

of merchants, on accepting a bill of exchange from 
Paris. Deft, demurred after issue offered on 
payment, A excepted that no time appeared when 
the bill was payable, being only on double usance, 
A no particular custom alleged that double usance 


h. Mertotw t Hoir.J— Deft**, 

, 1 on ju« __ 

w ! w . balance. Deft, 

of theee facts ,—HtU : <1 ) the 
" or 6# mtirc. note ” conveyed notice 


to deft, that pltf. had received » note 
for the balance due him. Sc a mt*e. 
to secure it* payment. Sc the words 
— - either to two well-known Sl 
dhrtinct matrumenta, or to one era- 
bf*ctn* the principal feature* of both ; 


<» there ie no distinction b e t wee n a 
mt«e. note M St an ordinary note, 
except that the former is secured by 
a mtge.— R yan c. Tkuonal Gmr Oo., 
Ltd, (18W), *5 N. 8. R. 131.— GAN, 



Part I. — In General. 



signified 2 months : — Held ; it being & known 
term among merchants that usance was a month, 
double was 2 months, & it having been averred 
he had not paid in 2 months, it was enough, & 
judgment should be for pltf., deft, having waived 
advantage thereof by pleading payment. — Smart 
v. Dean (1075), 3 Keb. 645 ; 84 E. R, 929. 

30. .] — Pltf. declared upon a bill of 

exchange drawn at Amsterdam payable at London 
at two usances, A did not show what the two 
usances were i—Hcld : the ct. could not take 
notice of foreign usances which varied, being longer 
in one place than another, & judgment should be 
for deft. — Bucklkt v . Cambell (1706), 1 Salk. 
131 ; 11 Mod. Rep. 92 ; 91 E. R. 124. 

** Value received.”] — See Part II., Sect. 6, post. 


Sect. 3. — EFFECT OF STATUTES. 

37. Construction of 1832 Act.] — The proper 
way to deal with such an Act as 1882 Act, which 
was intended to be a code of the law relating to 
negotiable instruments, is in the first instance to 
examine the language of the Act A to ask what i<< 
its natural meaning, uninfluenced by any con- 
siderations derived from the previous state of the 
law, & not to start with inquiring how the law 
previously stood, A then, assuming that it was 
probably intended to leave it unaltered, to see if 
the words of the enactment will bear an interpreta- 
tion in confirmity with this view. If an Act, 
intended to embody in a code a particular branch 
of the law, is to be treated in this fashion, its 
utility will be almost entirely destroyed, A the 
very object with which it was enacted Mill be 
frustrated. The purpose of such an Act was 
that, on any point specifically dealt with by it, the 
law should be ascertained by interpreting the 
language used, instead of, as before, by roaming 
over a vast number of authorities in order to dis- 
cover what the law was, extracting it by a minute 
critical examination of the prior decisions, depen- 
dent upon a knowledge of tne exact effect even of 
an obsolete proceeding such as a demurrer to 
evidence. I am far from asserting that resort 
may never be had to the previous state of the 
law for the purpose of aiding in the construction 


of the provisions of the code. If, for example, a 
provision be of doubtful import, such resort would 
be perfectly legitimate. Or, again, if in a code 
of the law of negotiable instruments words be 
found which have previously acquired a technical 
meaning, or been used in a sense oilier than their 
ordinary one, in relation to such instruments, the 
same interpretation might well be put upon t hem 
in the code, I give these as examples merely ; 
they do not exhaust the category. What, how- 
ever, I am venturing to insist upon is, that the 
first step taken should be to Interpret the language 
of the Act, A that, an appeal to earlier decisions 
can only be justified on some special ground. 
The above Act was not intended to be merely a 
code of the existing law. It is not open to question 
that it was intended to alter, A did alter it in 
certain respects. And 1 do not think that it is 
t*> be presumed that any particular provision was 
intended to be a statement of the existing law, 
rather than a substituted enactment (Loitn 
Hhrschell). — Bank of Enui*and r. Vaumano 
Brothers, [1891] A. 0. 107 ; 00 L. J. Q. ii. 145 ; 
04 L. T. 353; 55 J. P. 070 ; 30 W. R. 057 ; 7 
T. L. R. 333, IT. L. ; rei'sg. 8. (\ sub notn. Vaoliano 
Brothers t\ Bank of England (1889), 23 
Q. B. 1). 243, C. A. 

Annexation* : — Could, lie English Bank of the Klver Plate, 
Ex p. Bank of Brasil, (18031 2 Oh. 438; He Budget 1, 
Cooper e. Adams, [18041 2 Ch. 557 ; Glutton v Atten- 
borough, (1805) 2 Q. B. 306. JStofd. Robinson v. Canadian 
Pacific Hy. Co., [1802J A. C. 481, P. t\ ; Glutton v, Atten- 
borough, 11805] 2 Q. B. 707, O. A. ; Soholfleld v. Loudes- 
borough, 11895) 1 Q. B. 536, G. A. ; River Thame** 
Conservators r. Kmoed Dean, II 807J 2 Q, B. 334, G. A> ; 
Preist v . Last (1003), 80 U. T. 33. C. A.: Macbeth »*. 
North Sc South Wale# Bank, 1 1906) 2 K. H. 718 ; Holland 
in Manchester Sc Liverpool District Banking Go. (1000), 
14 Coin. Cos. 241 : Hall v. Harman, 110121 2 K. B. 3; 
Wimble, Kona t\ UoHonlwrg, (10*31 3 K. B. 743, G. A. ; 
Maelami r . A.-G. for Quebec, (10141 A. C. 258. P. G. ; 
Sunday v. British & Foreign Marine Iiimco.. (1015) 2 It. B. 
781, C. A ; Quebec Hy. Light. Heat Sc Power Go.r. Vamiry, 
1 1 0201 A . C. 062 . P. G, Xantd. tteholfleld v. Lcmdosborougn. 
(18061 A. G. 514, H. L. ; Glutton r. Attenborough. [1807 J 
A. C. 00, H. L. ; Jenkins v. Goombor (1808), 47 W. H, 48, 
D. ('. ; Vlnden v. Hughes, (1005) 1 K. II. 705 ; Lowe** 
Sanitary Steam Laundry Co, r. Barclay (1006), 05 L. T. 
444 ; Macbeth r. North Sc Kout.l* Wale** Bank, (10081 1 
K. B. 13, C\ A. : North Sc South Wales Bunk r. Macbeth, 

B A. C. 137. H. L. ; Kepitigalla Rubber Estates v. 

ial Bank of India, 11000] 2 K. IJ. 1010 ; MooOoumdl 
r, Prill. (1016) 2 Ch, 57 ; 11. u. Kennaway (1016). 80 
L. J. K. B. 300, C. G. A. : Macmillan v. London Joint 
Stock Bank, |1017] 2 K. B. 430, C. A.; London Joint 
Stock Bank v. Macmillan Sc Arthur, j 1018] A. <3. 777, H. L 

See , generally. Statutes. 


PART I. SECT. 3. 

J. Intention of 1 890 AcL] — The above 
Act wa» intended to modify, alter. Sc 
codify the law relating to bills of 
exchange, cheque**, & promissory notes. 
— Hinton Electric Go. r. Bank of 
Montreal (1003), 23 C. L. T. Ooc. N. 
292 ; 0 B. & R. 545.— CAN. 

k. Object of NcootiabU 
Art, 1881.}— The object of the above 


Act is to legalise a system under which 
claims, arising upon certain instru- 
ments of a mercantile character, can 
be treated like ordinary goods which 

S a m by delivery from hand to hand. 

tut except within the prescribed 
limits such claims cannot be so treated. 
— Akboy Kumar Pal v. Ha judas 
Bysack (1013), 18 0. W. N. 404.— 
IND. 


I. Application of 1802 Art to 
t*d.i— The above Act. ». 100 has 
not repealed pro ianto the Mercantile 
Law Amendment Act (Scotland ), 1856, 
wherever obligations or bills of ex- 
change have boon obtained l»y repre- 
sentations as to conduct, credit, or 
character. — Clv djbsdalk Bank, Ltd. 
r. PATON (1806), 65 L. J. P. G. 73, 
H. L.— SCOT. 
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Part II. — Requirements of Form. 


Sect. 1. —REQUISITES COMMON TO ttiun OF 
EXCHANGE, CHEQUES AND PROMISSORY NOTES. 

Sub-sect. 1. — Must be Unconditional. 

Nee 1882 Act, as. 3, 83. 

See, also, cases in Part XXV., Sect. 1 , sub-sect. 1 , 

33. General rule .] — A promissory note, pay- 
able on a contingency, cannot be declared on as a 

promissory note within 8 <fc 4 Anne, c. 0. —Carlos 

f n A 2v° unT (l794)f 5 Term Rep ' 4H2; 101 

39. .] — -An order for the payment of a 
sum of money in the event of a certain contingency, 
cannot be declared upon as a bill of exchange, 

J accepted by the drawee. — Ralli r. 8 ar ell 
(1822), I>ow. & Jty. N. P. 33. 

40. A bill of exchange drawn on a 

contingency is absolutely void. — Palmer t\ Pratt 
(1824), 2 Bing. 185; 9 Moore, C. P. 358 ; 3 
\u J. O. S. (?. f\ 250 ; 130 IS. R. 277. 

41 . ]--- A bill accepted payable on a 

contingency, is not a negotiable instrument, but 
the acceptor may be sued upon it when the con- 
tingency lias happened.- Hancock r. Hodoron 
(!827) 4 Bing. 209; 12 Moores C. P. 501; 5 
L. 4. O. H. ( f. P. 170 ; 130 E. It. 770. 

AnnotcUitm Mentd. Nalu v. Kirk (1849), 18 L. J. Q. Ii. 88, 

42. Note not payable at all event*— Maker not 
to pay until larger sum recovered from third 
person.] -A note was in the following form: 

I, W. J. do owe E. H. £10, for the payment 
whereof 1 bind myself in witness. Memorandum 

, ‘ ‘ H " a “ not ' be compelled to pav the £10 

intil he recovers £30 upon an obligation against 
’—Held: the note was conditional. 


then pltf. would have had no demand against 
them (Buller, J.). — Heskuyson v. Woodbridgb 
(1784), 1 Doug. K. B. 166 ; 99 E. B. 108. 
Annotation ; — Mentd. Cowley v. Dunlop (1798), 7 Term Rep. 

44. Note as security for balance which 

may be owed — No liability on note within six 

months.] — Upon an instrument in the common 
form of a joint <fe several promissory note, signed 
by three persons, there was an indorsement 
written at the time of signing it, stating that the 
note was taken as a security for all balances to 
the amount of the sum wit bin specified, which 
one of the three might happen to owe to the 
payee, that the note should he in force 6 months, 

<fc that no money should be liable to be called for 
sooner in any case. In an action against one of 
the sureties ; — Held : the payee could not declare 
upon such instrument, as a promissory note, 
payable either on demand, or at 6 months after 
date. — Leeds v. Iancashire (1809), 2 Camp. 
205, N. P. 

Annotations .'--Coasd. Davies Wilkinson (1839), 10 

« A ei; * m Asra&jEra ra 

(w^lTJUihiV 41 - M “ «• 


45. 


To be set off against provisions in 


\ , ft. 

L U o oo„’’- J BrrHRO (1811). 2 Brown]. 07,- 123 

Hi. K. H36. 

Annotation /—Mentd. Buckley t\ Barber (1831), 20 L. J. Ex. 

43. 


r, i o~T^ m ? u 2? t * n S t0 **w*4mnlty only.]— On 
[XP° f applied to pltf,, to accept a 

m for U00, which they would draw upon him, 
* which he did, not having any effects of theirs 
i his hands. The bill being indorsed over by 
lefts., & becoming due on Aug. 16, pltf. then paid 
t. At the time when it was drawn, defts. gave 

rune < \? ft r7Ko U flowing words ; “ Received, 

I uni 13, 178.*, of H., Ids acceptance for £300 due 

Uh M Whlch we promise to pay when due, 
A -Held : t he note was notliing but an 

ndernnity to pltf., against the consequences of his 

J** r ~ y TTa T \ ot ** ■» ^fents to 

>lt.f. 1 >efta, might have taken up the bill, <fc 


— - — ^ w mw as tag* w MM VMI# All 

favour of maker In payee's will.}— A. having 
given his daughter on her marriage the stock of 
a public-house, amounting in value to £1,200, 
she & her husband signed the following instru- 
ment : “On demand, we promise to pay to A. or 
order £1,200, for value received in stock, et-c., 
this being intended to stand against me, M., the 
daughter, as a set-off for that sum left me in my 
father’s will above my sister’s share M : — Held : 
this was not a promissory note. 

^ clearly was not a note payable at all events 
(Taunton, 1 .).— Clarke v, Percival (1831), 2 
* -Ad. 660 ; 9 L J. O. S. K. B. 296 ; 109 E. R. 

I *0«7* 

Annotation ; — Distd. Shonton r. James (1843), 3 Q. B. 199. 

46. Amounting to guarantee only.^ — An 

instrument was in the following form : “ Twelve 
months after date, I promise to pay A. & B. £500, 
to be held by them as collateral security for anv 
money now owing to them by C., which they may 
be unable to recover, on realising the securities 
they now hold, A others which may be placed in 
their hands by him ’ ' i—Held : not a promissory 
note.— Robins v. May (1839), II Ad. k El. 213 : 
3 Per. & Dav. 147 ; 9L Jf. Q. B. 22 ; 3 Jur. 1188 ; 
113 E. R.396. ‘ 


PART 11. SECT. 1, SUB-SECT. 1. 
^Pdyabk at ad 

~~ Tt > o* deducted frvm another note. 

V*« p n? ,Ml * ed to psy to B. or order 
Ad, the amount to be deducted from 
note wind* by B, in bis favour 
. at wnio date ; — Held : not 
rombieory 
mdittonal 

. C. 


47. .] — An instrument was in the 

following form: “ I undertake to pay to R. J. 
£6 4a. for a suit of, ordered by I). P.” : — Held : 
not a promissory note. — Jarvis v. Wilkins 


dmwnHno to security 
»™i;T A .V P oU> wi preceded by the 
/o collaterally secure the 
of the money mentioned in 
°* rot ^ “ '—Meld ; the 
merely, 

« not a promissory note. — McRonanc 
-T^iunck (18881 6 Man. LRllLL 


of 

to 

la 


o. 

note : ” 


Three 


— The 
yearn alter 


^ 4 P*y to the order 
J. SA,000. etc., value received”, 
which was added : 44 This note 

Siren as collateral security for a 
guarantee of SA .000 given to J. by 
A. j- Held „• not a negotiable pro- 
inl««py note, not bein* made payable 
absolutely Sc at all events, but^dy as 
collateral security for 

4 0.JU ASA. — CAR. 
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Part II.— Requirements of Form. 


U841), 7 M. & W. 410 ; 10 L. J. Ex. 104 ; 5 
Jur. 9 ; 151 E. R. 826. 

48. -.] — An instrument was in the 

following form : “ D. v. V. In consideration of 
D. not taking any further proceedings in the above 
actions, I hereby undertake with D., that 1 will 
pay him £3 6a. every quarter of a year from this 
day, until the whole* of the principal money now 
due from J. A T. V. to D., £26 is., with lawful 
interest, be paid A satisfied, the first of such 
quarterly payments to become due on Oct. 30 
next. It is understood that this undertaking is 
not to be a release or discharge of the note signed 
by J. A T. V. to D., on, etc., but as an additional I 
security for the above-mentioned amount now due \ 
on such note, with the interest ” ; — Held : not a j 
promissory note. 

No money is secured by it which is payable at 
all events (Parke, B.). — Drury v. Macaulay 
(1846), 16 M. & W. 146 ; 1 New Bract. Cas. 587 ; 
16 E. J. Ex. 31 ; 8 U T. O, 8. 193; 153 K. K. 
1135. 


--- . A seaman’s advance note, 

payable 3 days after the ship sailed A provided 
the seaman sailed in it Held : bad as a hill of 
exchange, — Cardiff Boardino Masters’ Awsoun. 
v. Cory A Sons (1893), 0 T. L. R. 388, l>. 0. 
Annotation ,^-RdtL Rowlands r, MUlor, tl8dU} 1 Q. fl, 738, 

84. Provision that dividend warrant will 

not be honoured after stated time.} — A warrant 
on a banker for the payment of dividend contained 
the following words printed at the bottom : “It 
will not be honoured after 3 months from date of 
issue, unless specially indorsed for payment by 
the secretary '* : — Semble : the document was a 
cheque A an unconditional order in writing ad 
dressed by the drawer to his banker within 1882 
Act, ss. 3, 73, the provision at the bottom of the 
warrant being merely a definition by the directors 
as to what was a reasonable time within which the 
warrant ought to be presented. Th a uu.w a lx r. 
Great Northern Ry. Co., (19101 2 K. B. 509 ; 
79 L. .1. K. B. 924 ; 103 I,. T. 180 ; 20 T. L. It. 
555 ; 54 Sol. Jo. 652 ; 17 Mans. 247, D, i\ 


49. .] — An instrument was in the 

following form : 44 In consideration of your advanc- 
ing to MAH. £250 on their joint & several promis- 
sory note, I undertake to pay £250 on demand, 
should their not** not be met at maturity 14 : — 
Held: not a promissory note. — Dickinson v. Bower 
(1897), 14 T. L. R. 146. 

50. “ If required/*]— An instrument was 
in the following form : 44 Borrowed of J. W. £200, 
to account for, on behalf of the A. Club, at . . . 
months’ notice, if required”: — Held: not a 
promissory note. 

A similar instrument with the blank filled up 
with the word 44 two ” : — Held : not & promissory 
note. — White v. North (1849), 3 Exch. 689 ; 
18 h. f. Ex. 316 ; 154 E. R. 1022. 


55. “ To be retained.**] — Deft, gave 

pltfs. a cheque, written on a blank sheet of pAper, 
on the face of which he wrote “ to be retained “ : 
— Held : the addition of the words “ to be re- 
tained ** merely imported a condition between 
drawer A drawee, A aid not prevent the instrument 
being an unconditional order to pay as regards 
the bankers, A it was a cheque, upon wliieh pltfs. 
were entitled to sue,- Roberts A Co. v. Marsh, 
(1015] 1 K. B. 42 ; 84 L. J. K. B. 388 ; 111 L. T. 
1060 ; 30 T. L. it. 600, 0. A. 

66. Note payable by A. or B. as alternative.] — 

A note stated that I. promised to pay to A., or 
Older, a certain sum, A was signed 1. or else G. 
Held: not a promissory note by G. within 3 A 4 
1 Anne, c. 9.- -Fkiuuh v. Bond (1821), I B. A Aid. 


Sum to remain at interest — On 
death of payee.] — An instrument in the form of 
a promissory note was indorsed with a memoran- 
dum ; “ In the event of my (the payee’s] death, 
the within-mentioned amount is not to be demanded 
of the maker, but same is to remain at interest A 
ultimately to be divided among the children of 
my daughter ** : — Held : this made the payment 
conditional, A the instrument was not a promissory 
note.— R ichardson Martyr (1855), 25 L. T. O.8. 
64. 

52. Seaman's advance note.] — A 

seaman's advance note '. -Held : not a promissory 
note or order for the payment of money. 

An advance note oemg an agreement to pay 
under certain conditions removes it from the class 
of promissory notes or cheques, which are per- 
emptory orders to pay, without an} ndition 
affixed to them (Hannen, J.). — R. Howie 

(I860), 11 Oox, C. 0. 320. 


670 ; 100 E. R. 1086. 

Annotation: — Mentd. Palmer r. Pratt (1824), *2 Bluer. 186. 

57. Promise to pay If payee married within 
stated time.] — An action was brought on a promis- 
sory note, by which deft, promised to pay 60 
guineas to pltf., if pltf. should be iitamed within 
2 months. Pltf. declared as on a bill of exchange, 
setting furih the custom of merchants, A averred 
that he was married, etc. : — Held : this wa« a 
note to pay money upon a men* contingency, A 
not within the custom of merchant*, A judgment 
should be for deft. -Pearson t\ Garrett (1893), 
Comb. 227 ; 4 Mod. Rep. 242 ; Nkin. 308 ; 00 
K. R. 444. 

Annotations : — Reid. BarnewJy r. Baldwin (1741), 

417; Ootahan v. Cooke (1742), Wflies, 393 
Young (1800), St Boa. A P. 78 : Prtddr t>. Her 
3 Dow, it Ry. K. B. 165 ; Palmer v . Pratt (U 
Morgan v. Jones (1830), 1 Cr. it J. 162. 

6S. Promise to pay or do something else.] — A 

WW in the following form ; 41 I promise to 


7 Mod. Rep. 
; Bishop r. 
ibroy (18*23), 
1*24), 2 “ 


p. * .1 — ** I promise to 

pay to H. or order $1,264. Thin note 
to be held a a collateral security. 
Value received ** : — Held ; the tnatni- 
ment was not a promissory note, not 
being for the payment of money 
absolutely. — Hall ©. Mxiuuck (1877), 
40 V. C. E. 566. — CAN. 


a. .1 — A pr 

note which, in the margin 
bears the words ; “ As security for the 
notes discounted,” is not negotiable, A 
the discounter cannot recover the 
amount thereof from the indorsers. — 


National* t?. Lem air* (191 1 ), 
Q. R. 41 8. C. 87. — CAM. 

r. (‘rmditional clause added.) 

— H. promised to pay W. certain 
money A added that : “ I am to have 
possession Sc use of the implement at 
my own risk, but the title thereto Is 
not to pass to mo until full payment of 
the price or any obligation given 
therefor ” : — Held : the note was not 
In effect an absolute unconditional 
promise to pay at all events, because 
of the machine in payment 


for which the not© was given might b© 
revoked. — M oisok* Bank r. Howard 
(1918). 5 P. L. It. 875. — CAN. 

s. * Renewal if required.) — 
" Due , y $7, 1908. Three months 
after date I promise to pay A. or order 
£36 sterling. To be renewed for 3 
months If required. sterling value 
lyoeived ” : — Held ; not an uncon- 
ditional pr* 
in money 2 
Lamb v. 

.Z.L.R. 


mise to pay a sum certain 
; not a promissory note . — 4 
Bomkkvill* (1909), 

138. — N.Z. 
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Sect . 1 . — Requisites common to bills of exchange. 


pay J. 8. bo much money or render the body of 
J. N. to prison before such a day ** : — Held : not 
a negotiable note within 3 & 4 Anne, c. 9, the 
money not being absolutely payable, but dependant 
upon a contingency whether he would surrender 
J. N. to prison or not. — Smith v. Boheme (1714), 
cited 2 lid. Raym. at pp. 1362, 1396 ; 8 Mod. Rep. 
at p. 362 ; 92 E. R. 387, 409. 

Annotations : — Expld. Moricc v. Lee (1725), 8 Mod. Hep. 

362 ; Barnesly v. Baldwyn (1741), 7 Mod. Rep. 417. 

Eara. Colehan v. Cooke (1742), Willes, 393. 


69. Promise to pay one person — If no payment 
made to another .J — A promise by O. to pay so 
much to A., if he does not pay so much to B. : — 
Held : not to be within 3 & 4 Anne, c. 9, not being 
negotiable. — Appleby v, Btddijs (1717), cited 
1 Ntra. at p. 219 ; 8 Mod. Hep. at p. 303 ; Bull N. P. 
6th ed. 268 ; 93 K. tt. 483. 

Annotation : — Reid. Colehan v. Cooke (1742), Willes, 393. 

60. Payable out of particular fund.] — A hill 
payable out of a particular fund is not a bill of 
exchange. — J knney v. Hkhle (1724), 11 Mod. Rep. 
384 ; 8 Mod. Rep. 205 ; 2 Ld. Raym. 1301 ; 1 
Htra. 601 ; 88 E. H. 1103. 

Annotation* : — Expld. Maoleed v. Hnoe (1727), 2 Stra. 762. 
Held. Thomas p. Bishop (1733), Kol. W. 130 ; Barnesly v. 
Baldwyn (1741), 7 Mod. Rep. 417 ; Colehan v. Cooke 
(1742). Willi*, 393 : Carlos r. Fanoourt (1794), 5 Term Rep. 
482 ; Hancock v. Hodgson (1827), 12 Moore, C. P. 504. 

81. .] — An order for the payment of money 

out of a particular fund is no bill of exchange. — 
r. Lynch (1729), 2 Ld. Raym. 1503 ; 
92 K. H. 512. 


82. .1 — A bill accepted payable out of a 

particular fund is not a negotiable instrument, 
but the acceptor may be sued upon it when the 
fund is available. -Hancock v, Hodgson (1827), 
4 Ring. 209 ; 12 Moore, 0. V. 504 ; 5 L. J. O. 8. C. P. 
170; 130 E. R. 770. 

Annotation .— Mentd. Bain v. Kirk (1649), 18 L. J. Q. B. 83. 
See, now , 1882 Act, a. 3 (3). 

63. Out of growing subsistence of drawer.] 

— A bill, requiring the drawee to pay “ £7 a month 
out of the growing subsistence of the drawer,” is 
not a negotiable bill of exchange within the custom 
of merchants, & a promise to pay it secundum 
tenorem bilhv, will not support an action. 

It concerns neither trade nor credit. If the 
party die, or his subsistence be taken away, it 
is not to be paid. It may never be paid (Parker, 
G.J.). — J ossEi.YN r. I/Acirr (1715), 10 Mod. Rep. 


317 ; 88 E. R. 745 ; sub now. JOSCKLINE v . 
Lassere, Fortes. Rep. 281. 


Annotations : — Const. Barnesly v. Baldwyn (17 41), 7 

__od. Rep. 417 ; Colehan v. Cooke (1742), Willes, 393. 
Rcfd. Jenney e. Herle (1723), 11 Mod. Rep. 384 ; Morioe 
v. Lee (1726), 8 Mod. Rep. 862 ; Thomas t>. Bishop (1733), 
Lee temp. Hard. 1 ; O ridge v. Sherborne (1843), 11 M. & w, 
374. 


64. Of premises ” in specified place.]' 

A written promise for the payment of money to 
J. S. or order for value received of the premises in 
R. I>ane is a negotiable note. — Burchell v, 
Blocock (1728), 2 Ld. Raym. 1545 ; 92 E. R. 502. 


65 . Oat of freight to be carried.] — An 

instrument was in the following terms ; “ Pay 
R. B. 1 month after date £200 on account of 
freight of the galley E ., & this order shall be your 
sufficient discharge for same, J. G.” : — Held : 
not a bill of exchange. — Banbury v . Lisset (1744), 
2 8fcra. 1211 ; 93 E. R. 1134. 

Annotations : — Diftd. Rowell v. Phillips (I860), 19 L. J. Q. B. 
297. Reid. Griffin t>. Weatherby (1808), L. R. 3 Q. B. 753. 


Provided money left by third person 
for purpose — Or If otherwise able to pay it.] — An 

instrument was in the following form : 41 We, 

A. & B., promise to pay C. £116 11s. (value 
received) on the death of D., provided he leaves 
either of us sufficient to pay such sum, or if we 
shall be otherwise able to pay it ” ; — Held : a 
note payable upon an uncertain contingency, & 
not negotiable. — Roberts v. Peake (1757), 1 
Burr. 323 ; 97 E. R. 333. 

67. Specific, future & uncertain fund.]- 

A bill of exchange, drawn on a specific, future, & 
uncertain fund ; — Held : not good. — Dawkes v, 
1>E Loraine (1771), 2 Win. Bl. 782 ; 3 Wils. 207 ; 
90 E. R. 459. 

Annotations : — Diftd. Kingston r. Long (1784), 4 Doug. K. B. 
9 ; Hancock v. Hodgson (1827), 12 Moore, C. P. 504. 


Out of purchase - money.] — The 

holder of a note gave it up, on receiving an order 
to pay out of purchase-money ; — Held : such 
order was not a bill of exchange, being payable 
out of a particular fund. 

It is nothing but a direction by a man to pay 
part of his money to another for a foregone 
valuable consideration (Lord Thurlow, 0.). — 
Yeates ik Groves (1791), 1 Ves. 280; 30 E. R. 
343, L. G. 

Annotations : — Raid. Bum t>. Carvalho (1839), 4 My. & Cr. 
690. Mentd. Best t>. Aisles (1834), 2 Cr. & M. 394 ; 
Hutchinson v. Heyworth (1838), 9 Ad. Sc El. 375 ; Rodlok 
V. Gandell (1852), 1D« G. M. & G. 70S, L. C. 

69. Out of deposited security.] — A note, 

by which A. promises to pay to the bearer £50 


SO I. livable out of itarticu lar fund.) 

-A money order containing expres- 

showing the account upon which 

the payment, la to ho made, is not a 
bill of exchange.-™ J ohnson v. Bkadkn 
(1887), 1 B. C. R. 965,— CAN, 

00 U. . ) — An order to pay money 

out of a particular fund is conditional 
9c not a biU of exchangiv-~Mo Donald 
*. McDonald (1895), 40 N. 8. R. 71, 
— *-CAN. 

60 Hi. "Out of S.'s money")— 

H. signed the following document , 
M Mr. O. — B. wants £25, If o'clock 
this Fob. 15. 1 want you to get it 

him immediately out of 8,*s money.” 
O. accepted it : — field : the order was 
not a bill, because payable out of a 
particular fund, — Ockkrman r. _ 

(186f h If C. P. 302. — CAN. 


60 lv. — — Out of money due drawer 
by draMYe .) — An order in writing, 
addressed by a creditor to his debtor, 
directing him to pay a certain sum out 
of the moneys due to the drawer by 
the drawee, & to charge the same to 
the drawer, is not a bill of exchange, 
but an assignment to the payee of so 
much of the claim of the drawer 
against the drawee. — W ard r. Royal 
Canadian Insurance Co. 

Q. R. 2 S. C. 229.— -CAN. 

60 v. " Out of balance 

on account.") — W. addressed an order 
to D. to pay A. certain money ** out of 
the balance due M W, by D. on 
account of a contract. D. accepted 
the order .* — Held : such order waa not 
a bio of exchange, because not uncon- 
ditional within Transvaal Proclamation 


11 of 1902, s. 2 (3).~~ Brick & Pot- 
teries Co., Ltd. r. Doornfonteix 
Hebrew Congregation (1907), T. H. 


60 vi. Value in account 

drawer .} — A WU was drawn by C. upon 
F. for £1,500, M value In account 
with '* C. ; it was accepted 6c dis- 
counted at a bank. In a suspension 
of a threatened charge at the bank's 
instance against the acceptor ; — Held : 
the words ** value in account with C." 
did not render the acceptance con- 
tingent on F. being poe oe ae od of a 
•kralar fund. Sc afforded no ground 
objecting to the instrument as not 
constituting a proper bill of exchange. 
— Cnm t». Western Bank (184*), 
10 Dual <Ct. of Sees.) 1523.— SCOT. 
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“ being the portion of & value as under deposited 
in security for the payment thereof,” may be 
declared upon as a promissory note. — H aus- 
soullirr e. Hartsinck (1798), 7 Term Rep. 733 ; 
101 E. R. 1225. 

70 . «A11 my proportion of prise-money. M ] 

— 41 Please to pay to Y. all my proportion of prise- 
money due to me for services on hoard ,’ 4 figured 
in the' name of a seaman on board the ship, Is an 
order for payment of money or bill of exchange, 
the forgery whereof is a felony. — R. v. Mackintosh 
(1800), 2 Leach, 883 ; 2 East, P. C. 942. 

Proceeds of sale.] — A note promising 
to pay 44 ou the sale or produce, immediately 
when sold, of the White Hart, St. Albans, Herts, 
Sc the goods, etc., value received,” cannot be 
declared upon as a promissory note within 3 A 4 
Anne, c. 9, though it be averred, that before the 
action commenced the White Hart Sc the goods 
were sold. — Hill v* Halford (1801), 2 Bos. Sc P. 
413 ; 120 E. R. 1357. 

72 , Proceeds of consignment.] — A. 

having consigned goods to B., sent him the follow- 
ing order i 41 Pay to C. the proceeds of a shipment 
of goods value about £2,000, consigned by me to 
vou.” B., by writing, consented to pay over the 
full amount of the net proceeds of the goods : — 
Held ; neither of the instruments required such a 
stamp as the Stamp Acts imposed on bills, drafts, 
or orders for the payment of money. — J ones i». 
Simpson (1823), 2 B. & 0. 318 ; 3 Dow. & Ry. K. B. 
545 ; 2 L. J. O. S. K. B. 22 ; 107 K. R. 402. 

Annotations Oonsd. Crowfoot v. Gurney (1832), 2 Moo. Sc 8. 

473. Reid. Hutchinson r. Hoyworth (1838), 9 Ad. it Cl. 

375 : Bmybrookor. Meredith (1^43), 13 81m. 271. Mentd. 

Lord r. Kellett (1835). 2 My. k K. 1. 

73 , Out of profits.] — Pltf. having agreed 

with deft, for the purchase of one of several 
shares in a business in which he was engaged with 
others, an agreement in writing was entered into 
between them that the amount should be £3,807 
3s. 9<Z., in part payment of which pltf. would 
take yearly deft, s share of the profits of the 
concern. The agreement contained a mcrnorand um 
that a note of hand luul been given for the amount, 
tearing interest at 5 per cent. The note referred 
to in the agreement contained, in the body, a 
stipulation that pltf.’s amount of profit should be 
applied yearly to the liquidation of it : — Held : 
the condition that the note should be paid out of 
the profits made it no note at all. — B aylis v. 
Ringer (1833), 7 0. & P. 691. 

74 , On account of money* advanced by 

me.] — J., of R. Sc F. Co., Ltd., signed the following 
document: “Please to pay to [pltfs.], or order 
£000, on account of money advanced by me to 
8. Sc F. Co., Ltd.” : — Reid : the order, on the face 
of it, was not an order to pay out of a particular 
fund, but a bill of exchange. 


The words 44 on account of money advanced 
by me to S. Sc F. Oo., Ltd.,” must be taken to bo 
inserted merely to explain why the order Is drawn, 
as in the common phrase, value received, & not 
to make the order payable out of a particular 
fund or on a contingency (Blackburn, J .). — 
Orupfin v. Wkatherby (1868), L. R. 3 Q, B. 
753; 9 B. & 8. 726; 37 L. .!. Q. B. 280 ; 18 
L. T. 881 ; 17 W. R. 8. 

Annotation; — Mestd* Greonway 9. Atkliwon (1881), 29 

W. R. 560, 0, A. 

75. Order coupled with Indication of fund for 
i^lmbursement-— -Half-pay.] — A. drew a bill of 
exchange dated May 25, whereby he requested 
deft. I month after date to pay to pltf. or order 
£9 10s. “as my quarterly half-pay, to be due 
from June 24 to 8ept. 27 next, by advance ” j — 
HM : the instrument was a bill of exchange, 
since his quarterly half-pay was a certain fund 
Sc the mention of It was only by way of direction 
how his drawee should reimburse himself. — 
Maclked v. 8nek (1727), 2 Htra. 762 ; 1 1 Mod. Rep. 
400 ; 03 E. R. 833 ; sub nom. Macklkkd v 
Bleed, l Bam. K. B. 12 ; 2 lxl. ltaym. 1481. 
Annotation ; — Bald. Dowkon v. Do Loralne (1771 ), 3 WIU*. 207. 

70 . ,] — \ bill was drawn payable 

“ out of my half-pay, which will become due Jan. 
I ” z—Hrld : the payee could recover. — H tkvens 
r. Hill (1805), 5 Esp. 247. 

77 . Dividends accrued.] — In 1872 B., 

who was living in France, drew a document, 
purporting to be a bill of exchange payable on 
demand, on the Bank of England for £7,000, 
“ on account on the dividends & interest due on 
the capital Sc dividends registered in the books of ” 
the Bank of England in the names of (.’. Sc II, 
44 which you will please charge to my account, Sc 
credit according to a registered letter I have 
addressed to you — Held: (1) the reference to 
the dividends Sc interest due was merely a state- 
ment as to the fund, out of which the drawees 
were to reimburse themselves ; (2) the reference 
to the registered did not incorporate the terms of 
the letter . — He Boyne, Ohofton OaorroN, 
Canonoe’s Claim: (1886), 83 Ch. D. 612 ; 56 
L. J. Ch. 135 ; 55 L. T. 391 ; 35 W. It. 247. 

78. 44 Provided certain terms are compiled 

with.”] — An order to pay money, 44 provided cer- 
tain terms art? complied with,” cannot be available 
as a bill of exchange. — K ingston v. Long (1784), 
4 Doug. K. B. 9 ; 09 E. R. 740. 

79. “ As per memorandum of agreement/*] — 

An instrument was in the following form : 44 I 
promise to pay to J. or his order, at 3 months after 
date, £100 as per memorandum of agreement B.” : 
—HM : a promissory note in that form was, on 
the face of ft, an unconditional promise to pay. — 
Jury v. Barker (1858), E. B. Sc E. 459 j 27 


74 I. - — - I+rocceds of note. 1—An 
ipon an auctioneer to pay 
** from the proceed* at my sale to be 
held on Nov. **,” Sc accepted by such 
auctioneer “ subject to sufficient fund* 
alter previous order for £31,” hi not a 
MU of exchange. — W ixorovk t. Good* 
CHIU) (Urns H. C. 161. — S. AF. 


a ** Amount of enclosed account as- 
sinned to me .’*] — The words ** amount 
of wxMl account assigned to me by 
A. B**' inserted la a bln of exchange 
... state the transaction t 
to the bill. Sc do not vitiate 


J by making the order to pay 

\-~ASHCHOFT $L Oo. *, DRSKt* 
, 6N.Z.L. R. 432.—N.Z, 

76 t Order with indication 

/<* due 

top. £156, k'dedoct same from moneys 
coming due to me on account of oon* 
tmet ' T : — Held : the direction to de- 
duct from the moneys oomlng due to 
the drawer was only an Indication of 
the particular fund from which the 
drawe e was to reimburse himself. Sc 
the Instrument was unconditional 


1908 Act, s. 8.-— Vkavoqkk Sc 
Op. 9. WiLUAMS (1900), 28 N. Z. L. R. 

h. Promise to pay — On . .. „ 

of shares to note .) — The language of a 
document was : " 4 months after date 
X promise to pay X. or order " £150. 
One hundred St fifty £1 share* in D. 
attached. Sterling value received 
Reid: (1) it was a condition of pay- 
ment that one hundred 4c fifty shares 
in D. should be attached to the note 
when preseated for payment; (2) the 
document was not unconditional within 
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SeeL 1 , — Requisites common to bill s of exchange , 
cheque s and promissory note s : Sub-sects. 1 & 2.] 

Q- B- 255 ; 31 L, T. O. 8. 177 ; 4 Jur, N. 8. 
5#7 ; « W. R. 630 ; 120 E. It, 530. 

80. Payable after tight or when rea!lte4.1 — An 

order for a sum ** payable 00 days after sight, or 
when realised, " is not a bill of exchange, as the 
latter alternative makes the sum payable on a 
contingency. — A lexander v. Thomas (1851), 10 
Q. B, 333 i 20 L. J. Q. B. 207 j 10 L. T. O. B. 387 ; 
15 Jur. 173; 117 K. K, 000. 

$1. Receipt appended to order — Payment con- 
ditional on signature.] — Pltfs, received from a co., 
which was indebted to them, an order addressed 
to the co.’s bankers, for the payment of the 
amount of their debt. The payment was made 
conditional upon signature of a receipt appended 
to the order : —// old : the order was not a cheque 
within 1882 Act.— Bavins, Jijnu. A Bims v. 
Uwdon A Booth Western Bank, J 19001 l Q. B. 
270 ; 09 L. J, Q. B. 101 ; 81 L. T. 055 ; 48 W. Ji. 

210 ; 10 T. L. H. 01 ; 5 Com. Uas. J, C. A. 

Annotation -Mentd. M orison r. London County & West* 
Bank, (UUU 3 K, B. 356, O. A. 

82. ^ .]■— An instrument constituting 

an order for the payment of money, A crossed, but 
payable only upon signature by the payee of a 
form of receipt at its foot., is not a bill of exchange 
within 1882 Ad. -Capital A Counties Bank e. 
GORDON, 1 jONDON ( 1 ITV A MIDLAND BANK t*. 

ll VOli] A - r * 240 5 72 L- K. B, 451 • 

88 i, T 571 ; 51 w. It. 071 ; 19 T. L. K. 402 ; 

8 (oin. < as. 221, H. L, ; affg. B. suit uom. Gordon 
^wdon Ci tv A Midland Bank, Gordon r. 

< aimtal A (Bounties Bank, [1902)1 K. B, 242,0. A. 

A Vnlin mwi 5*T$??n * r ht i] W a X Ar P ' National Hank of 

i “ y *: b* It. ftOU. Ifentd. Akrokerri (Atlantic) 

Mines i\ Economic Hank, l HUM] 2 K. H. 465 ; He van v. 

bank, Hevan v, raplta! & Counties Hank (1906). 
/: b* It. 65 ; Holland r. Manchester N: Liverpool 
District Bunking Co. (1909), H Com. ('as. 241 ; Jones v 
( meutry, U W 09J 2 K, H 1029; Oumplin r. London Joint 
Htnrk bank (1913), 1 00 L. T. 856; Morlson v. London 

Mny o. y | ! U U 34 “ 1 3 K ‘ U «» ; Dry 


83. — - Payment not conditional on signa- 
ture.]— -Under a scheme clefts, undertook for 4 
years from Apr. 1902 to distribute annually among 
its customers who came into the scheme its entire 
net profits on goods sold in the United Kingdom, 
A, in addition, for such years to distribute to those 
customers £200,090 per annum , or £50,000 each 
qiiarior, the share of each customer to be In pro- 
portion to his purchases from the Co. in each vear 
A quarter n*«pwtively. After one lmyment of the 

i n ,na< hs clefts. on Sept. 27, 
1902, sold their business A went into voluntary 
liquidation. The second quarter having elapsed, 
t lm liquidator of the co. stmt cheques to the several 
customers, including pltfa., with a covering letter, 
which described the cheques as being “ your share 
of the second A dual bonus distribution of O. s Ltd. 

*?*J’ h * <* uart * r 30 last, at which 

date the co. ceased to carry on business.” The 


cheques had printed at the foot thereof the words 
” the receipt at the back hereof must be signed, 
which signature will be taken as an indorsement of 
the cheque." On the back was printed, “ Received 
from J. H., liquidator of O.’s Ltd., this cheque for 
£ , being my share of the second A final bonus 

distribution of the co." : — Held : the cheques were 
negotiable instruments, notwithstanding the words 
printed at the foot, as the orders to pay to the 
bankers were unconditional, the words at the foot 
not being addressed to them. — Nathan v. Ogdens, 
I/td. (1905), 93 L. T. 553 ; 21 T. L. It. 775 ; £9 
Bob ,To. 725 ; affd . without touching this point, 
94 L. T. 126, C. A. \ 

Annotation : — Apprvd. Roberts r. Marsh, (1915] 1 K. B. 4f 

84. Conditional clauses added.] — A document 
was signed in the following form ; “I, G. It., owe 
you, Mrs. B., £100 in consideration of money lenf. f , 
A will pay same (plus interest at the rate of *10 per 
cent, per annum) on or before Oct. 7, 1907. 
Interest to be paid half-yearly on Apr. 7 A Oct. 7. 
G. It. In the event of O. It. failing to pay the 
above through any cause whatsoever we hereby 
make ourselves responsible for such amount due. 
Signed, J. I\ ; B. It. I, B. R., agree to Mrs. B. 
holding the policy on the life of my husband, G. It., 
until 1 he above sum is paid in full. Signed, B. It.” ; 
— Held : the document was not a promissory note. 

How could such a document be negotiated ? It 
is a promise with conditional clauses added 
(Ridley, J.). — Balck r. Pilcher (1909), 25 
T. L. It. 497. 


85. Note to be void — On dispute arising 
between maker A third person.] — A note promising 
to pay F. or order a sum certain, the amount of the 
purchase-money of a quantity of fir belonging to 
H., with an indorsement thereon at the time of 
making the note, that it was given on condition 
that it should be void if any dispute should arise 
between II . A VV. respecting the fir ; — Held : not 
a promissory note within 3 A 4 Anno, c. 9. — 
Hartley v. Wilkinson (1815), 4 M. A B. 25 : 
4 Camp. 127 ; 105 E. R. 714. 

( ' larkf> r - Revival (1831), 2 B. & Ad. 

660 ; Brill v . Crick (1836), J Gale. 441. 


At four years after date it then 

living.] — This is not like a note payable on the 
maker s death, which is an event that must happen, 
but it is contingent whether the note will ever be 
payable, for if the maker should die within the 4 
years, no payment is to be made (Abbott, C.J.). — 
Braham t\ Bubb (1820), Chitty on BiUs of Ex- 
change, 11th Ed., p. 93, N. P. 

87. On death or non-return of specified 

person before due date.] — By an instrument, pur- 
porting to be a promissory note, A. 9 years after 
the date thereof, promised to pay to B. and C. £75, 
with lawful interest, provided D. should not 
return to England, or ms death be duly certified 
in the meantime, for value received : — Held : such 
instrument was void as a promissory note. — 
Morgan u. Jones (1830), 1 Or. A J. 162 ; 1 Tvr. 
21 ; 9 L. J. O. 8. Ex. 41 ; 148 E. R. 1376. 


(be Common wealth 1009 Act. 

11915) V. L, R. S74. 


. * ]*7*A document h 

tbe fonn <rf a pmmimory note whercb 
deft, promliod to pay $8,000 at i 
eartfthi future dote, contained on th 
lice thereof the Idtowlsf 


?tock certificate for fifty 
attached to be surrendered on pay* 
went r — litld : a promissory note? — 

, _ of 

1 — A letter waa written by 


an exor. to the father of certain leaatoce. 
pipmirina to Pay the legacy, without 
Interest, to the onfidren, at Maitinmaa 
on a proper discharge being granted 
him for some : — Ifttd : the document 
was not a prondflsory note, a condition 
being attached to the promise. 
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98. On death of payee.] — An instrument, 
whereby A. promises to pay B. a sum ol money 
by instalments, but which la to become void 
upon the death of B., is not a promissory note, 
but an agreement to pay upon a contingency. — 
Wohjley r. Harrison (1835), 3 Ad. A El. 669 ; 
5 Nev. A M. K. B. 173 ; 1 Har. A W. 426 ; 5 
L. J. K.B. 17; 111E. B. 668. 

89. Note reciting that security given.] — An 

instrument was in the following form : “ On 

demand I promise to pay to J. or order, £120, 
with lawful interest for same, for value received, 
A 1 have deposited in his hands title-deeds to 
lands purchased from the devisees of T. as a 
collateral security for same ” : — Held : a pro- 
missory note transferable by indorsement. — wise 
v. Charlton (1836), 4 Ad. A El. 780 ; 2 Har. A W. 
49 ; 0 Nev. A M. JC. B. 364 ; 6 L. ,T. K. B. 80 ; 
111 E. R. 979. 

Annotation *: — Retd. Storm e. Stirliiur (1854), 3 K, & B, 832. 

Xentd. Fanoourt t*. Thorn (1846), 10 Jar. 630, 

90. .1 — An Instrument was in the follow- 
ing form : “ On demand, 1 promise to pay H,, or 
order £500, for value received, with interest, A I 
have lodged with H. the counterpart leases, etc., 
as a collateral security for the £500 A interest ” : 
— Held : the instrument required only to be 
stamped as a promissory note. — Fan court v. 
Thorne (1846), 9 Q. B. 312; 1 New Pract. Cas. 
440 ; 15 L. 1. Q. B. 344 ; 7 L. T. O. K. 256 ; 10 
Jur. 639; 115 K. R. 1293. 

91. Note for ascertained damages.] — An in- 
strument was in the following form ; “On demand 
I promise to pay to 8. £50, in consi deration of 
foregoing A forbearing an action at law in the Ct. 
of Queen’s Bench, for damages ascertained by 
consent to amount to that sum, by reason of the 
injury sustained by his wife, in respect of my 
liability for non-repair of a footway ” : — Held : 
the instrument was a promissory note. 

This is a promissory note made on an executed 
A completed consideration. The consideration 
was a past consideration, A the damages had been 
ascertained. This is an undertaking to pay at all 
events (Loan Denman, C.J.). — Shenton v. James 
(1843), 5 Q. B. 199 ; 1 Dav. A Mer. 331 ; 7 Jur. 
1130; 114 E. R. 1224; tub tiom. Hmelton v. 
James, 13 L, J r . Q. B. 90. 

Annotation : — Oonsd. Tanner r. Moore (1846), 9 Q, B. 1. 


Sub-sect. 2. — Must be Signed — Proof or 

Signature. 

See. 1882 Act, aa. 3, 22, 83, 91. 

Signature essential to liability.]— See Part IX., 
Sect, 2, post, 

92. Necessity for drawer** signature.]-— If a note 
be of deft.’s own writing, it need not be said in the 
declaration that he signed it. 

44 It J. 8., promise to pay ” is as good as “ I 
promise to pay, subscribed J. 8.” (per Cur.). — 
Taylor t\ Dobbins (1720), 1 Stra. 399 ; 93 E. R, 
592. 



93. .] — Forging an acceptance to an in- 
strument in the form of a bill, but without the 
drawer’s name : — Held : not within Forgery Act, 
1830 (c. 60), s. 4. — R. t\ Butterwiuk (1839), 2 
Mood. A R. 196. 

See, generally , Criminal Taw A Procedure, 

94. .] — A document purported to be a 

bill of exchange, but had not been signed by the 
drawer - Held : not a bill of exchange. — H. v. 
Mousey (1868), 32 J. P. 631 ; 11 Cox, 0. C. 113. 

96. .] — A document in the form of a hill 

of exchange, but accepted with the drawer’s name 
in blank, does not exist, as a bill until the drawer’s 
name is inserted. Hayward, hJx p. Hayward 
(1871), 6 Ch. App. 546 ; 40 L. J, Bey. 49 ; 24 L. T. 
782; 19 W. R. 833, L. J.I. 

Annotation *: — Raid. Faulks c. Atkins (1893), 10 T. L. H» 

187. Mentd. It* Fuuldn, Kx p. J^caroyd (1878), 10 Ch. D. 

3, C. A.: It * Moor*\ Bartholomew 'e (Joe© (1890), 68 

L. J. Ch. 302, C. A. 

99. .} — A document In the form of a bill 

of exchange, but without any drawer’s name 
thereon : — Held : not a bill of exchange. — It, r. 
IIarpku (1881), 7 Q. B. D. 78 ; 50 L. J. M. C. 90 ; 
44 L. T. 615 ; 29 W. R. 743 ; 14 Cox, V, 0. 574, 
O. C. R. 

Annotation : — Eifd. R. r. Bowerman ( 1800 ), 60 L. J. M. O 

13, C. C. It, 

97. .1 — Prosecutors being desirous of raising 

money on Uieir acceptances, entered into an agree- 
ment in writing with prisoner, tliat he should draw 
bills on them up to a certain amount, A that they 
should accept the bills, that prisoner should then 
endeavour to get the bills discounted, A that, in 
the event of his succeeding in so doing, he should 


89 l. .Yotr reciting that 

Held : the words : This 

being collateral security to mtge.. 
by M. to L. over flvo sew* of 
OoV^*‘ appearing on a promissory note 
did not import a condition that the 
note was only parable in 
event of M. not paying off the 
LtPSooxB e. Mattox (1894), 
. 8. W. Lu It. 


PART II. SECT. 1, SUB-SECT. 2. 

SS 1. Socemity for drawer** signa- 
ture^ — W. drew up a note payable to 
the order of If., which he sanded B. 
who took it away to obtain M/§ 
indomnsent, A returned with M.*s 
name Indorsed. B. then handed 
note to C. who signed his name 

i — ■ was a foi 

B. was indicted for forging the 
meat on a p r o mis s ory note: 


B. could not he convicted on the 
indictment as framed. The instru- 
ment. because the maker's name was 
not signed at the time of the forgery, 
was not a promissory note. — R. *>. 
Me Fax (1886), 13 O. R. 8.— UAN. 

•2 ii. .) — In an action against 

the maker of a promissory note the 
statement need not allege that deft, 
signed the note, if other words oonvey 
the same meaning . — Q aotuicr r. 
Low* (1917)7 Q. 2L 58 8. O. 876. 
— -CAN. 

•2 UL .} — A signature of a bill 

of exchange may be Implied from the 
word •* made " being used in the de- 
claration. — Sotnrujrr v. Mao ax (1848), 
10 I. L “ 

92 hr. .) — PHL was the holder 

of a promissory note atteged to have 
been made by deft., payable to the 
order of ML, or b e ar e r . Deft, denied 


making the note. The evidence was 
conflicting : — Held: pltf, should have 
been non-suited or had a verdict 
found against him.— H arp t>. Aaxtsw 
(1873), 88 U. O. H. 669, — CAN, 

v. -_.j — in on action against a 
father 4 two sons upon promissory 
notes said to have been signed by the 
three, the signature of the father 
(being denied) was not proved) 
Held: the father was not liable. 
Noothwkst Ttouuuucn Co. v. 

(1910), 15 W. L. H, 181.— CA 


92 vi, 


Burden of proof ,) — In a 
a charge on a bill of 


on the ground of fortery : — 

_^e onu* lay upon the chargers 

to prove affirmatively that the signa- 
ture purporting to be those of the 
oompmiMr was in fact adhibited by 

9 . National r 

or Sootlaxp Ltd., UilO] 9. 0. 


0 2 
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Sect , 1. — Requisite# common to bills of exchange , 
cheques and jyromissory notes : Sub-sect. 2 J 

pay them a certain proportion of the proceeds, 
or, upon failure to get them discounted within a 
certain time, should return the bills to them. In 
pursuance of such agreement prisoner drew two 
bills of exchange upon prosecutors, who accepted 
them A handed them back to prisoner. At the 
time the bills were so handed back to prisoner the 
drawer’s name iiad not been inserted, but in other 
respects they were then complete bills of exchange. 
Prisoner subsequently completed the bills by the 
insertion of a drawer’s name, A succeeded in getting 
them discounted, but in breach of his written 
agreement with prosecutors converted the whole 
of the proceeds to his own use : — Held : the 
acceptances at the time of their delivery by prose- 
cutors to prisoner were “ securities for the payment 
of money ” within larceny Act, 1801 (c. 90), «. 75. 
—It. v. Bowkuman, [18911 1 Q. B. 112; 60 

L. J. M. <!. 13 ; 03 L. T. 532 ; 55 J. P. 373 ; 39 
W. K. 207 ; 7 T. L. K. 47, C. G. It. 

See % further , Criminal Law A Procedure. 

98. Incomplete A Inchoate until signed by 
drawer —Bill signed only by one of two drawers.] — 

J., by indentures assigned to pltf. a ninth part of 
Ids share in the residue of t he estate of T., deceases) . 
By an order of July 20, 1812, made in a suit in 
Ch., of J\ is *\\, the V.~(\ ordered defts. in that 
suit to retain 11250, being part of the produce of 
J.*s share of the residuary estate of T., t-o be paid 
to such person os A. A »). should jointly direct, 
ft was afterwards agreed between the parties, 
that £50. to be considered as part of the £250, 
should be paid to the soles, for J. A pltf. An 
action having been brought to recover the £50, 
pltf. tendered in evidence the following document : 
“ To the exors. of T., deceased. P. u, N. (lontJe* 
men, we do hereby authorise A require you to pay 
to l\, or his order, £250, being the amount directed 
by tin* order of July 29 last, to be paid to our 
order.” The document was signed by J. only ; — 
Held : it was not a bill of exchange. 

Another objection might liave, been made, that 
the instrument was not to have any operation 
until it was signed by both. Until that was done, 
it was nothing but an incomplete document 
(Parke, B.). 

It was not complete ; it was merely inchoate 
(Platt, B.), -Bussell r. Powell (1845), 14 

M, A W. 418 ; 14 L. J. Kx. 269 ; 6 L. T. O. 8. 
j 153 K, li, 538. 

— M»ntd. Ellhton r. ColUngridge (1850), ft B. 

670. 

99. Cheque signed only by one of several 

drawers.] —The practice waa for a majority of the 
officers of a parish to draw cheques on the treasurer 
of a union, A one of their blank cheques, ffiled up 
for £1 it#. 6d. had a note at the bottom : “ Unless 
this checjue Is signed by a majority of the pariah 
officers, it will not bo cashed,” The cheque was 
signed by one of the officers while it waa for 
£1 3a. 6 cl li waa altered to £3 3a. 6d,, A when 
cashed by the treasurer had the signatures of a 


majority of the officers to it ; — Held : if the cheque 
was fraudulently altered when it had only one 
signature to it, there was no forgery, as it was then 
an incomplete instrument. — R. v. Turpin (1C49), 
2 Oar. A Kir. 820. 

100. 7 A 8 Geo. 4,c. 29, s. 2.] — A., in con- 

sequence of seeing an advertisement, applied to B. 
to raise money for him. B. said he would procure 
him £5,000, A produced from his pocket-book ten 
blank 6s. bill stamps, across each of which A. 
wrote “ accepted payable at P. A Co., 189, Fleet 
Street, London,” A signed his name. B., who was 
present, took up the stamps, A nothing was said 
as to what was to be done with them. .Afterwards, 
bills of exchange for £500 each were drawn on the 
stamps, A B. put them into circulation : — Held : 
the stamps, with the acceptances thus written 
upon them, were not “ bills of exchange.” — R. v . 
Hart (1833), 6 0. A P. 100. 

Annotation* : — Dittd. K. r. Bowennan, [189!) 1 Q. B. 112. 

Reid. Btocssiirer r. 8. K. By. Co. (1854), 3 E. A B. 549. 

Mentd. It. v. Smith (1852), 5 Cox, O. C. 533. 


101. Carriers Act, 1830 (c. 08), s. 1.] — An 

instrument, bearing a bill of exchange stamp, was 
in the following form : ” Three months after date 
pay to me £11 10*. value received. To C., etc.,” 
A written across it was an acceptance by C. The 
intention was that G., a creditor of G., should put 
his name to the instrument as drawer : — Held : 
the instrument was not a bill, note, or security for 
money, within the above sect. — Htoessiger v . 
.South Eastern Ry. Co. (1854), 3 E. A B. 649 ; 
23 L. J. Q. B. 293 ; 23 L. T. 6. S. 65 ; 18 Jur. 
605 ; 2 W. R. 375 ; 2 C. L. K. 1595 ; 118 E. R. 
1248. 


Annotations : — Apprvd. Goldamid r. Hampton (1858), 
5 C. B. N. 8. 94. Foild. M 'Call r. Taylor (1865), 19 
C. B. N. 8. 301. Apprvd. It. r. Harper (1881), 7 Q. B. 1). 
78, C. C. It. RM<L It. v . Danger (1857), Dears. & K. 
307, O. 0. li. ; Ex r>. Swan (1H39), 7 C. B. N. 8. 400; 
Harvey v. Cane (1S7»). 34 L. T. 64 ; Baxendale r. Bennett 
(1878), 3 O. B. I). 525, C. A. ; It. t». Bowerinan, [1891) 
1 Q. B. 112, C. C. It. 


102. A payee’s name Inserted.]— An 

instrument in the form of a bill of exchange, 
addressed to A accepted by deft., but without the 
names of either a payee or drawer, is neither a bill 
of exchange nor a promissory note, but only an 
inchoate instrument. — M’Oall v. Taylor (1886), 
19 C. B. N. S. 301 ; 6 New Rep. 207 ; 34 L. J. C. P. 
305 ; 12 L. T. 461 ; 11 Jur. N. 8. 529 ; 13 W. R. 
810; 114 K. R. 803. 

Annotations : — Apprvd. R. r. Harper (1881), 7 Q. B. D. 78, 
C. C. It. Raid. R. v. Bowerman (18»0>, 60 L. J. M. C. 13, 
C. C. R. Msntd. Harvey r. Cane (1876), 34 L. T. 64, 

Inchoate instruments generally, see Part VII. 
?mt. 

103. Evldenoe of drawing or making — Payment 
of money Into court.] — Payment of money into ct. 
on the whole declaration, in an action on a bill of 
exchange, is such an admission of the validity 
of the bill, as to prevent the necessity of proving 
the handwriting of the drawer, — Gutteridge t*. 
Hmith (1794), 2 Hy. Bk 374 ; 126 E. R. 603. 


M I. db 

d rm eer—Bill signed 

meat without a drawer's wu 

in the form of a bill of It 

wet tUrned br a person ) 
fW ,* the < 
drawn hy 


completed bill of exchange, but 
evidence of acceptor's indebted nets to 
the ex otv. of the person to whom 
had delivered It.— L awson’S 
Town v. Watson, ClftOTJ 8. C. 

SCOT. 


■ admission.} — Deft, sued an 
maker of a note by indorser, had 
before the Indorsement admitted his 
making to pltf. 9c induced him to take 
it ; — Held ; the subscribing witness 
need not be called, as deft, was 

IL 


not 
mot a 


Evidence of drawing or 
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'%not*tions ; — ApUL OuJttod r. Nock (1795), 1 Stop. 347, 
Bennett e. Fr * (1301), 2 Bom. & P. 550 ; Ander- 
son v. Show (1833), 3 Bing. “ 

104. Acceptance by drmwee,]~~In an 

•tion against the drawers of a bill of exchange, 
iwn by a firm upon one partner, if it is proved 
it the bill was accepted by the drawee, that is 
of its having been regularly drawn. — 

v. Parke n (1807), 1 Camp. 82, N. P. 

-XrntM. HU! t\ Heap (1823). Dow. & Ry. N. P. 
67, N. P. ; Powles r. Pago (1346), 3 & B. 16 ; Caunfc c. 

(1849), 7 O, B. 400. * 

105. Parol evidence — Of Invariable way 

drawing between particular parties,] — If there 
one invariable mode in which bills of exchange 
drawn between particular parties, this may be 

oved by parol evidence, without any of the 
11s being produced.— S pencer t\ Biiaino (1812), 
Camp, it 10. 

106. Indorsement — Action against payee 

as Indorser.] — In an action against the payee of 
a promissory note, who was likewise the mdorser : 
— Held : his indorsement was an admission of the 
handwriting of the maker.— F ree r. Hawkins 
( 1817), Holt, X. P. 550, X. P. * 

107. — — . }— A declaration alleged that 

deft, made his bill of exchange, & directed the 
same to It., k required him to pay to dcf(.*s older 
£187 15s., k then indorsed the bill to pltfs. It 
appeared that the bill had been drawn by F., k 
indorsed by deft, in blank, k having been delivered 
by deft, to F., was by him taken to a bank, of 
which pltfs. were the managers, where it was 
received by them in renewal of another bill dis- 
counted by them, k drawn & indorsed by the 
same parties :-~~HeUl : proof of deft.’s being the 
indorser of the bill did not support the averment 
that, he made the bill. — B uraikhter r. Hooahth 
(1843). 11 M. k W. 97; 12 L. J. Ex. 178; 152 
E. It. 730. 

Annotation: — Meatd. Matthew* r. Bloxsomo (1864), 4 

New Rep, 139. 

Person who has seen surname only 
signed.] — The signature of a drawer of a bill of 
♦*x change may be proved by a person who has 
seen him write his surname only. — L ew is v, Bapio 
( 1827), Mood, k M. 39. X. P. 

Annotation : — Retd. Doe r. Sock«*rnjort* (1836), 6 Ad, k EJ. 
703. 


soon the party so execute instruments. — George 
t% Surrey (1830), Wood, k M. 510, N. P. 

110. Signature by agent sufficient.]— In an 

action on a promissory note, alleged to have been 
made by deft ., 4i Ids own proper band being there- 
unto subscribed/* if it appear that deft.’s name 
was written by another person, with his authority, 
it is sufficient, & the allegation of deft. 'a hand- 
writing may be rejected as surplusage. — B ooth r. 
Grove (1828), 8 0. k P. 335; Mood. & M. 182, 

N. P. 

111. B1U tent by agent to principal 
Accepted by customer with blank for drawer's 
name— BUI kept but not filled up by principal.)— 

The traveller of a tradesman in Ixmdon called on 
his employer’s debtor in the country, k being 
unable to obtain cash, consented, at request of 
debtor, to take an acceptance for the amount, 
wrote the whole form of a bill except the name of 
the drawer, k sent it up to his employer, telling 
debtor be did not think it would be satisfactory. 
The employer kept the bill, but did not put 
his name to It as drawer. The traveller had no 
authority to sign bills, but was in the habit of 
sending them up without a drawer’s name to pre- 
vent risk by loss Held : these facts did not 
amount to proof of the drawing of a bill, so as to 
prevent the creditor from recovering for his 
original demand before the instrument purporting 
to be a bill became due.— V ysk v . Clarke (1832), 
5 C. k P. 403, N. P. 

- Plea to jurisdiction In Mayor's 
Court, London.] — A plea to the jurisdiction, in an 
action by concessit solvere in the Mayor's Ct,, 
Jxmdon, by the indorsee against the acceptor of 
a bill of exchange made payable at a bankor’n in 
liondon (but not specially), admits the drawing, 
but not that it took place within the City of 
fiondon.— Mewkll r. Chkktham (1874), L. ft. 0 

O. P. 420 ; 43 L. J. C. P. 239 ; 38 J. P. 69« ; 22 
W. it. 095. 

113. Evidence against making— Proof that 
Instrument not a note.] — A plea, to an action on a 
note, that deft, did not make it, ia proved by 
giving in evidence a writing made contemporane- 
ously, showing that it was not a note. — VV KKDON 
r. WooDHiUDOK (1850), 13 Q. It. 470; 110 E. It. 
1343. 


toe. Person having seen signature by j Admissibility of evidence in actions on 4c In con- 

mark.] — An instrument executed by mark may j neetlon with negotiable Instruments .] — See Part 
be proved from inspection by a person who has } XXII., Beet. U, aub-secl. 4, post. 


(a respect of 
note given .) — la an action upon 
a promUmorr note evidence of the 
tranaac Uon in respect to which the 
note waa given la admissible In support 
of the contention that a person wmae 
name appear* on the note a* an endorsee 
waa the real maker k had endorsed 
the note for accommodation of the 

3 W. W. 

. R. 


aa rmtdmry legatee oMier 
♦state for a note 1‘ red to 


9b. pES/G?-* **“ “ 


found 

adgnat 

gated 


were appointed. 

i of the 


-~€Al^ * 13 L. C. It. 

409 1- Person having Men signa 

tore of maker. I— A banker who hai 
discounted other note* signed by thf 
alleged maker of a note «oed on, may 
give opinion evidence aa to the signa 
tune of *uch note.— Laaounr v 
JoiroURT (1013), 1? E. b. II. 136 : 13 
»• L. U. MS : aff4. IS K. L. H. 4 Si 
16 I). L. R. 101.— CAH. Vi 

k* — ~ Ehmnfare by awn*.) — 
Where all co-cblig&nts in a bUl arc 
dead, it in competent, to prove Uu 
genuineness of tbs dgnature of one ol 
them by mark, — CfcAiore «. " 

10 a (Ct. of Be**!) 


I. — • 

A promissory note 

person under the 

mania valid though 


executed mr a 
a . 

*mjiu» ha* 


not affixed hi* mark thereto.— 11a law a 
t»* Hibbayya (1017), 40 Mad. 117,— 
IND. 

m. Absence of person 

who saw signature.) — The denature of 
a cheque by moan* of a cross In the 
presence of another 1* valid k binding. 
The proof of the signature of anrh 
witness, may, after hi* death, be made 
by parol evidence. — H imjiigaijlt r. 
Baxqie D’HoeHjcr.AGA (1016), Q. It. 
51 8. C. 143,— CAW. 

n. . — — — — Proof of his 

handwriting.) — In assumpsit by tlie 
indorsee against the maker of a pro- 
missory note signed by mark in 
prewmoe of a witness, tho witness 
did not appear on subpoena; — Held : 
secondary evidence of hi* handwriting 
a* subscribing witness wa* admissible. 
— JCoAV e.LatuuN (1842), Arm. M.A u. 
4 03<— IR, 
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Sect, 1, — Requisites common to bills oj exchange 


Huh- sect. 3, — Must provide for Payment on 
Demand or at Fixed or Determinable 
Future Time* 

See 1832 Act, s«. 3, 11, 73, 83* 

See , aUo, cnaes in Part XXV., Sect. 1, sub-sect. 1 , 
poet, 

114. Two month* alter ship paid off.] — A pro- 
missory note to nay within 2 months after a ship 
was paid off Held : good. — A ndrews v. Fit an k- 
LlN (1717), 1 Htra. 24 ; 93 S. R. 391. 

AnnotaHatw :-Con*d. Co I chan v. Cooke (1742), Will©#, 

». HI. 782. Reid. 


' — 'x- - -V ' m foM * r 

208 ; pawkes r. Delorainc (1771), 2 Wm. 

Banuwly t\ Bald wyn (1741), 7 Mod. Hep. 417 ; Evans v. 

Underwood (t749>, 1 Wll*. 2«2. 

116. At payment of ship.]- On an action on a 
note: “ T promise to pay L. £11 at the payment, 
of the ship J). for value received ” :■ — Held : as to 
the contingency of the payment, the subsequent 
act of the payment of the ship made it- certain.— 
Lewis v, Okdb (1735), cit^d 1 (iilh. on Evid. by 
LolTt, 179; Cunningham's Flills of Exchange, 1 13. 

AnnMiofifi Reid. Baru©*lv r. Bahlwyn (1741 ). 7 .Mod. Hop. 

417 ; ( olehnu v. Cooke (if 42), Willow, 393. 

-I A promissory note was in the 

following form : “ I promise to pay to f\. or order, 
£H upon the . receipt of his wages due from TI.M.S. 
A., it being in full for Ids wages. A prize-money, A 
short, allowance money for the ship : Held •* the 
n<»te was good. Kvanh r. Underwood (1749), 

1 Wils. 292 ; 95 E. It. 908. 

117. Thirty days after arrival of ship,]— K„ an 

hast India captain, having borrowed money of R„ 
in order to secure R., arranged with P. that K. 
should draw in favour of H. bills on C., P.’s agent 
in Calcutta, payable at 30 days after the arrival 
of the ship, which bills R. was to indorse to P. A I\ 
was to negotiate on Calcutta upon K.’s consigning 
to C. goods to double the amount of the bill : -~ 
" ™ •' M upP 0#, ^Bg P. had an insurable interest in 
the bills, he could not recover upon a policy de- 
scribing them as bills of exchange. 

On the record it appears, that they were only 
payable at thirty day’s after the arrival of the ship, 
so that if the shin did not arrive the bills would 
twver be paid. What, pltfs. proposed to insult 
was not a bill of exchange, but a right to recover 
money m case of the arrival of the ship (Best, 
(J.).— 1 almek i’. Pratt (1824), 2 Bing, 185; 
l 1 • ' m ? 3 L. J. O. 8. C. P. 250 ; 130 

118. After ship sails — To person advancing to 
seaman on advance note — Advance partly in cash 

partly in goods.]- The master of a vessel on the 
eve of sailing gave one of the seamen an advance 

n i i a U 5? t oUow J M K form : “ Ten davs after the 
sldp A. sails from L„ the undersigned does promise 

* to pay to any person who shall advance 

to H, on this agreement £9, provided 1J. shall sail 


in the ship from L.” Pltf., am outfitter, gave the 
seamen in exchange for the note £3 6a. in cash, & 
£2 15#. worth of wearing apparel, but he stated 
that, if he had advanced the whole amount in 
cash, he would have charged a discount of 7$ per 
cent. The seaman having sailed with the vessel : 
— Held : the condition upon which the holder of 
the document was entitled to sue the maker, was 
substantially fulfilled by giving the seaman the 
amount in money & money’s worth. — M’K une v. 
Joynson (1858), 5 0. B. N. 8. 218 ; 28 L. J. C. P. 
133 ; 4 Jur. N. 8. 760 ; 141 E. R. 87 ; sub nom . 
M’Kane v, Joynson, 31 L. T. O. 8. 165 ; 6 W. R. 
658. 

Annotations : — Retd. Cardiff Boarding Masters’ Asaocn. v, 
Cory (1893), 9 T. L. It. 388 ; Howlands v. Miller, 11899] 
I Q. B. 735. 

119. On day of maker’s marriage.] — A note 
made payable to A., or order, on the day of the 
drawer’s marriage :~~~Held ; not negotiable within 
3 A 4 Anne, c. 9 .— Batinesly v. Baldwyn (1741), 
7 Mod. Rep. 417; 87 E. R. 1328; sub nom, 
Beahdesly v, Baldwin, 2 Stra. 1161. 

Annotation : — Reid. Colehan v. Cooke (1742), Willes, 393, 

120. Ten days after death of specified party.] — 

A promissory note payable to A., or order, 10 days 
after the death of B., is assignable under 3 & 4 
Anne, c. 9, A the indorsee may maintain an action 
upon it against the maker. — Colehan v. Cooke 
(1742), Willes, 393 ; 125 E. R. 1231. 

Annotatvms : — Conid. Richards v. Richards (1831 ), 2 B. & Ad. 
447. Retd. Htorin i\ Htlrilng (1854), 3 K. & B. 832 ; Yates 
v. Nash (1860), 8 C. B. N. 8. 581. 

121. When infant comes of age on specified day.] 

— A note of hand payable to an infant when he 
shall come of age, specifying the day, is a good 
note, as being an unconditional engagement. — 
Goss i>. Nelson (1757), l Burr. 226 ; 1 Keny.498; 
97 E. R. 286. 

AnntjiaHons : — Retd. Robins v. May (1839), 3 Per. <fc Dav. 
147. Mantd. Hanson v. Graham (1801), 6 Vcs. 239; 
Do© d. v. Hunt v. Moor© (1811), 14 East, 601. 

See, generally , Infants A Children. 

122. When circumstances of drawer admit.] — 

A promissory note to pay, when the circumstances 
of the drawer will admit without detriment to 
himself or family, creates no debt . — Ex p, Tootell 
(171)8), 1 Vos. 372 ; 31 E. B. 181). 

123. After notice or demand.] — A promissory 
note was made payable with interest 12 months 
after notice : — liela ; the time of payment was 
not contingent, for the note was made payable at 
a time which must be supposed would arrive. — 
Clayton v. Gosling (1826), 5 B. A C. 300; 8 
Dow. A Ry. K. B. 110 ; 4 3^. J. O. S. K. B. 176 ; 
108 K. R. 134. 

Annotations : — Mantd. He Dow man A Offley, Ex p. Dow man 
(1827), 2 Gl. A J. 241. L. O. : He West. Ex p . Hooper 
(t834), 3 Doao. A Ch. *55 ; He Browne A Wingrove, Ex p. 
Ador, (1891] 9 Q. B. 574, C. A. 

124. ,] — Stat, limitations is no bar to an 

action on a promissory note, payable 11 24 months 


rAWT H, SECT. 1, SUB-SECT. 3. 

14* i. After ship drat 

inode pay aid© 3 after the 

a vowel in not t 

depend* upon a , 

CM?.** 1 *'" U#U) -Tq. &. II. 

,. ?• J» Pay at oaf of 

oowAH-A note named an alter 
time for payment, it month* 


or 3 yeans A 5 months after date : 
a valid note, being payable 
- at. th© latest day. — Hooo v, 
(1849), 5 U. C. R. 819.—CAH. 

x*f*.J — “ Duo to 
. sal© of lumber 
: not a note, 
i contingency.-— 
(1839)76 O. S. 

9. Note on dots 


p. At mle 


marked F.-':— Held 
beinir subject to i 
Bohrkll t. Wklu 
. — CAN. 


It, 11500, ^payable ai 
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after demand,” if presented for payment within 
6 years before the action, commenced. — Thorpe v* 
Booth (1826), By. A M. 388, N. F. 


125, A document was in the following 15 l T O S 113 ; H Jur 816 

MM , <* XXT 4 -* T D1Q IQo 11 a! fr, iwaa va (iOOUJ, 10 Li« X. V. O. ilO » 1* JUf. OlU. 


i following clause, signed by both parties : ** Pltf. 
I does, at the same time & place, lend to deft. £84 
S in cash, to be repaid by instalments M : — Hr Id : 

nr\t * nmmiusni-v note. — MlTCHELL V. WESTOVBU 


A UVVWUMVUV TT Q 

form j “ W. lent to J. £19 19a. lid. to receive 

5 per cent, for same £19 19s. lid., to pay on demand 
to W., giving J. 0 months’ notice for same ” : — 
Held ; a promissory note, & not an agreement. — 
Walker v . Roberts (1842), Oar. & M. 590. 

126. What constitutes notice.]— A pro- 
missory note was payable 6 months after notice. 
Pltf. by letter begged deft. 44 immediately to make 
a satisfactory arrangement for payment of the 
amount/’ but the action was not brought for 

6 months after that letter: — Held: (1) this was 
not a notice to pay immediately, but onlv to make 
a satisfactory arrangement immediately for paying 
when the time for payment should amve ; (2) the 
action was maintainable. — Skaville v. Scott 
(1855), 26 L. T. O. S. 59. 

127, .] — A promissory note, dated 

Oct. 4, 1842, was payable at “ 6 months' notice.” 
An action was brought on it in Oct. 1848, & the 
indorsement on the writ stated that on payment 
within 4 days proceedings would be stayed. The 
action was abandoned, & a formal notice to pay 
in 0 months was given in Jan. 1850. A suit was 
instituted by the payee in 1855, to which 8tat. of 
Limitations* was pleaded: — Held: neither the 
action nor the indorsement on the writ was suffi- 
cient. notice to pay, according to the tenor of the 
note. — M oore v. Pktchell (1850), 22 Bear. 172 ; 
52 E. R. 1073. 


131. Effect of proviso as to giving time.]— 

A document, in the form of a Joint & several 
promissory note by a principal debtor & a surety 
for £5 payable by instalments, with the proviso 
that, in case of default in payment of any of one 
of the instalments, the whole amount remaining 
unpaid should become duo, concluded with the 
following clause : ” Time may be given to either 
without the consent of the other & without pre- 
judice to the rights of the holders to proceed 
against either party, notwithstanding time may 
be given to another ” x—Hcld : the document 
| was not by reason of such clause an agreement 
requiring to be stamped as an agreement, but a 
good promissory note. — Yates v. Evans (1892), 
01 L. J. Q. B. 440 ; 00 L. T. 532 ; 50 J. P. 505 ; 
30 Sol. Jo. 274, I>. C\ 

Annotation : — Apprvd. Kirkwood v. Carroll, [1003J 1 K. 13. 

531, C. A. 

132 , ]~Pltf. sued as indorsee of a 

document, described as a promissory note, which 
provided for payment of certain money by lnsLil- 
ments, the whole to become due on default m pay- 
ment of any one instalment, & contained t he follow- 
ing clause : ” No time given to, or security taken 
from, or composition or arrangements entered 
into with, either party hereto, shall prejudice the 
rights of the bottler to proceed against any other 
nartv ” Held : the document was not a pro- 

* . * a 1 J A. A. 1>U A f4i ti til U O gUl^lj 


128. Promise to pay balance— No time for [ iss J )rv nDte & could not be sued on as *u ^in- 
payment stated.] — An instrument was in the follow- Kirkwood v . Smith, (1890] 1 Q. B. 582 ; 05 

ing form : “ Received & borrowed of A. £30, which L j q t*. 408 ; 71 L. T. 423 ; 41 \V. K. 480, 1). L. 

I promise to pay with interest, at the rate ot 5 per 

Jrfkout rX$£S> U> th" either -rets. oM*M Aet.fc 
S w &r bo regarded a- an authority (LOW) 

Haisbukv, C.). 

iaa 1— Pltf. sued os holder of a 

document described as a joint & several promissory 
note, which provided for the h^rncnt o certaln 
money by instalments, the whole to bwome duo 
on default in payment of any ^ 

contained the following clause s or 

security taken from, or compoetlinn or 

ireangement entered into with, either party hereto 
nreiudioo the rights of the holder to proceed 

againstT any other A " ■ Held : 
w«« a valid not.. -Kihk w go* 

W K H B 37i l ;’l« T. I* K. 253 , 47 

Sol. Jo. 310, C. A. 

See, also , Nob. 151 el seq^ post* 

434 “ Ninety days after sight or when realised/ ] 

An order for a sum “ payable 90 days after sight 


cent. J also promise to pay the demands of the 
sick club at H. in part of interest, & title remaining 
stock A interest to be paid on demand to A. 
Witness my hand, etc., 0.” : — Held : not a 
promissory note, because the instrument engaged 
for the payment of “ remaining stock & Interest 
at a time not fixed. — B olton v. Duo dale (1833), 
4 B. & Ad. 019 ; l Nev. & M. K. B. 412 ; 2 
L. J. K. B. 104 ; 110 E. R. 589. 

Annotation : — Distd* Davies v. Wilkinson (1839), 10 A A & El. 

08. 

129. Note payable by Instalments — No time 
for payment stated.] — A paper was in the following 
form : “ I, M., owe Mrs. E. £6, which is to be paid 
by instalments, for rent. Signed, M.” : Held, ; 
not a promissory note, as no time was stipulated 
for the payment of the instalments. Moffat t\ 
Edwards (1841), Oar. A M. 10, N. F. 

Annotation Retd. Mitchell r. Weatover (1850), 15 L. T. O. 8. 

US. ... 

130 . } — An agreement, t>etw^eri pltf. 

A deft., for the sale of a lease, concluded with the 


r. At happening of one of 
crania .]— An obligation wM may 
become doe Sc payable, at the option 
of the promisee, upon the happening 
of any one of a number of event* 
cannot be said to be a promise to pay 
4t on demand or at a fixed or deter- 
mined future time,” Sc such document 
Is not a tnronisapry note.— OAjniNKH 
V. Mvm, imn * w. w. R, 10*0 ; JO 
Saak L. R. 388 ; 38 D. L. R. 115. 
— CAN. 

a. On completion of contract .) — 
An order by a contractor that a building 


“ on completion of con- t 


jpleUon oi con- 
ic the order ot 


owner should — - . . 

tract on building,” wiylo the ordei 
A. 8400 was accepted by the owner 
Held : not a bill of exchange 
the time for payment wa* Jncenane. 
— Thomson v. Hugguns (1888), 23 
A. It. 191.— CAN. 

l. Order to pay on ****** °f 
adoanre — So time of payment rtatedA— 
An order directing a servant to pay at 
«a uncertain time a sum of money to 
the payee on account of advance is 
not a onequo^— BtriJU>o e. De 
(1876), % N. W, 335,— IND. 


On or about cpccifled - 
cteru eueexedfny month. 

in writing to pay to 

sas nteWg 

aa it waa Lmpoeelblo to s^ i r 
period it wM to «abrirt or wh«tb« 

K. onlr. durinit tbe Uf« J±± °J 
for the Whole Mfe io» J-rrf- 
Aura Savwor Bakb <>»»»>. 

A Alb 563,— IND. 
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Sect, 1. — Requisite* common to biU s of exchange , 
ch eque* and promissory notes : Sub- sects. 3<fc4. ] 

or when realised,” is not a bill of exchange, as the 
latter alternative makes the sum payable on a 
contingency. — A lexander v, Thomah (1851), 10 
Q. B. 883 ; 20 I* J. Q. B. 207 ; 10 L. T. O. 8. 387 ; 
16 Jur. 173; 117 E. It. 900. 

136. Debenture payable at fixed date — Liable to 
be 44 drawn M earlier.] — A debenture of a limited 
co., registered under Cos. Act, 1802, payable to 
bearer on a particular day in 1872, with interest 
in the meantime, but liable to be “ drawn ” Sc paid 
oft before that time, is not a promissory note on 
account of its liability to be drawn Sc paid oft before 
the time mentioned. — C rouch v. Credit Foncier 
of England (1873), L. K. 8 Q. B. 374; 42 
L. J. Q. B. 183 ; 29 L. T. 259 ; 21 W. It. 940. 

Annotation*.* — Oonid. Goodwin t\ Hobart* (1875), L. IL 10 
Kxch. 837, Kx. Oh. : London 8c County Rankin# Co. v. 
London River Plato Rank (1887), 20 Q. H. 1). 232 ; Mort- 
gage Disc*. Corpn. r. I. It. Comm. (1888). 21 Q, B. I). 
052, C. A. ; lOx huanaUnd Exploration Co. r. London 
Trading Bank. 11H98J 2 Q. B. 668 : Webb, Hale r. Alex- 
andria Water (V (1905), 21 T. L. it. 572. Raid. Goodwin 
v, Hobart* (1875). L. It, 10 Kxch. 7fl ; Hinimonse. London 
Joint Htook Bank, Little r. London Joint HUnsk Bank 
(1890), 39 VV. It, 449, C. A.; J ones r. Coventry, 11909] 
2 K. B. 1029. Mentd. UoodwJn v. Hobart* (1876), I 
APP- Goa. 476, H. L. ; Twycross r. Dreyfus (1877), 5 
Ch. D. *005. C, A.; National Bank v. Hflke (1890), 63 
L. T, 787, C. A. ; Pashwood r. Maamlac, 118911 3 Ch. 306, 
C. A. ; Venables r Baring, (1892) 3 Ch. 527. 

136. Foreign government coupon payable at 
fixed data- Liable to be redeemed earlier.] — A 

foreign govt, issued a aeries of instruments, 
described as “ gold coupon treasury notes,” each 
of which contained a promise to pay the amount 
of the note in gold to the bearer at a certain date 
2 years from the date of issue, Sc attached to each 
note were coupons for the payment of the interest 
in gold, the interest being payable abroad, but at 
t he option of the bearer in Ixmdon. The notes 
were redeemable at. par at any time before maturity 
at the option of the issuing govt, upon their giving 
80 <lays f notice of their intention to redeem ; they 
gave no security to the holder beyond the promise 
to pay the face amount of the note, Sc they were 
marketable, though not readily saleable, on the 
london Stock Exchange : — Held : the instruments 
were both promissory notes & marketable securities 
within Stamp Act, 1891 (c. 89 ), — Speyer 

Brother* r. Iniand Revenue Coer*., f 1908 f 
A. l\ 92 ; 77 L. J, K. B. 802 ; 98 L. T. 280 ; 24 
T. L, It. 257 ; 52 Sol. Jo. 222, 11. L. 


4.- Mrecr provide for Payment of 
* Certain in Money. 

1882 Act, w. 3, 9, 


See , also, cases in Part XIII., Beet. sub- 
sect. 1, 

137. 44 Require payment M — 44 Credit ” person 
named.] — Post Office money orders addressed to 
the Post Office, London, in the form : “ Credit the 
person named in my letter of advice £5, Sc debit 
same to this office ” : — Held : warrants Sc orders 
for the payment of money. — R. v. Gilchrist 
(1841), Car. Sc M. 224 ; 2 Mood. 0. C. 233. 

Annotation * Xenld. It. r. Charretie (1849), 13 Q. B. 447 ; 

H. v. Vanderatein ( 1 865 ), 1 0 Cox, C. C. 17 7 , C. C. K. 

See, further , Criminal Law & Procedure ; 
Post Office. 


Credit in cash.] — An instrument was 
in the following form : “ 8. Assurance Co. To the 
cashier. Fifty-three days after date, credit P. Sc 
Co., or order, with £500, claimed per ‘ 0.,’ in cash, 
on account of this corpn. — A. C., Managing 
Director ” : — Held: it was properly declared on 
as a bill of exchange. — Ellison v, Oollingridge 
(1850), 9 C, B. 570 ; 15 L. T. O. S. 07 ; 137 E. R. 
104 ; fiub y\om, Eddison r. Collingridge, 19 
L. .1. C. P. 2(58 ; 14 Jur. 8(59. 

Annotation : — Held. Allen r. Sea, Fire, & Life Aasoe. (1850), 
DC. B. 574. 


139. 


-.] — An instrument was issued 


by a co., completely registered pursuant to Cos. 
Act, 1844 (c. 110), in the following form: ”8. 
Assurance Co.. To the cashier. Thirty days 
after date, credit A., or order, with £311 9a. 0a., 
claims per ‘ H,’ in cash, on account of tliis corpn.,” 
& signed by two of the directors of the co. : — 
H eld : a promissory note, & binding on the co.« — 
Allen v. Ska, Kiiik, Sc Life Assurance Co. 
(1850), 9 O. B. 574 ; 19 L. J. C. P. 305; 15 
L. T. O. S. 91 ; 14 Jur. 870, n ; 137 E. K. 1015. 

Annotations : r -Gon*&. It. t*. Kay (1870), L. H. 1 C. C. It. 
257. M«ntd. Lindus r. Melrose (1858), 27 L. J. Kx. 326. 


140. 44 Sum certain **■ — 44 All such money as 
my brother owes him ff — Amount of debt stated at 

end of bill.]- -A bill was in the following form : 
44 Memorandum, that I, T., do bind myself to J. 
to pay unto 1dm all such money as my brother 
owes him.” At the end of the biU underneath was 
written, “ W., the brother of T., ow*ed to J. £40.” 
Pltf. in his declaration averred that W., deft/s 
brother, then owed to him £40 : — Held : by the 
averment the debt was sufficient, Sc judgment 
should be for pltf.— Morgan t\ Johnson (1697), 
Cro. Kliz. 561 ; 78 E. li. 800. 


Proportion of prize-money.] — 

” Please to pay to V. all my proportion of prize- 
money due to me for services on board,” figured in 
the name of a seaman on board the ship, is an order 
for payment of money or bill of exchange, the 
forgery whereof is a felony. — R. t>. Mackintosh 
(1800), 2 J.each, 883 ; 2 East, P. C. 942. 


or at 

—A document was in the 
terms : ** Placed in my bond* by my 
brother W. B. for investment the sum 
of 41500 In be paid nut of my estate 
whan nailed on or at my death. 
T. H, M : — // rid : lint to bn a promissory 
note a* the time of payment wan 
uncertain.— Biax r. Bxu. (1896), 4 
H. L. 7. *14.— SCOT. 


PART 11. SECT, t, SUB-SECT. 4. 

a, ** Shm certain** — ** Amount af 

up on 


A. requesting him to pay K. “ tho 
amount at my account furnished,” 8c 
delivered it to K. On presentment of 
the order to A., he wrote on it 
rect for, say 875,** — aiming the i 
of his name : — Held : not a bill of 
Krxxxht r. Adams (1874), 

d. Amount lutyeci to 

M — An order was thus worded: 
ay on account of pitta*, 
kdamned to A aooepted by 
A. s— H rid : not a bill of exchange, the 
amount payable bring depandtt* t upon 
claim.— Pnrm County Ce®it. 


e. McGnxoon (1862), 21 V. C. B. 
— CAN. 


a 

ear 


Amount of frtiphi to be 
Appropriation of frrigSL ) — A. 
to a ship owner 
received a bib of exchange drawn by the 
captain of the vessel for the amount 
of the freight to he earned by the 
voyage on which she was then pro- 
ceeding : — Hetd : the bill could not be 
treated strictly as a bill of exchange, 
hut rather as an appropriation of the 
ffrigtht,* — Brett c. Lovett (167 ih 8 
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148. Promise to p»y definite sum — 4t such 

other sums is should Appear due from books.] — An 

n^tmmenfc, by which the party promises to pay 
*Go, & also such other sum as Iby reference to Ids 
books he owed to another with interest, cannot be 
considered as a promissory note, even as to the £65. 
—Smith v. Nightingale (1818), 2 Stark. 875, N. P. 

148 & all fines, etc.] — A paper, con- 

sisting of a promise to 44 pay A., or order, £13, for 
value received, together with interest at 5 per cent. 
per armum> & all fines according to rule,” is not a 
promissory note*, on account of the introduction 
of the last words. — Ayrey v. Fearnsides (1838), 
4 M. & W. 168 ; 150 E. R. 1388 : sub nom. Airey 
v. Fearnsides, 1 Horn. & H. 202 ; 2 Jur. 596 ; 
sub nom. Airy t?. Fearnsides, 7 I,. ,T. Ex. 288. 


144. Certain stipulations for payment 

of indefinite sum,] — A document that contains not 
only a promise to pay a defined sum of money, but 
also certain stipulations, under which, instead of 
the promisor paying that defined sum, there will 
be an undefined sum to be paid, is not a promissory 
note in the ordinary mercantile sense of the term. — 
Mortgage Insurance Corpx. v. Inland Revenue 
Combs. (1888), 21 Q. B. I). 352 ; 57 L. J, Q. B. 
030 ; 86 W. R. 833 ; 4 T. L. R. 710, (\ A. 

Annotations : — Consd. Smith t*. Dean (1000), 09 L. J. Q. B. 
331, D. C. Retd. Hodgkins r. Siiupaon (1908), 26 T. L. It. 
53. 


145. 


Balance due.] — A., being indebted to 


B., & B. to C\, B. by letter requested A. to pay C. 
the balance due to him, B., & stated that C.’s 
receipt should be a sufficient discharge : — Held : 
this was not a bill of exchange. — Crowfoot r. 
Gurney (1832), 0 Bing. 372 ; 2 Moo. k S. 473 ; 
2 L. J. C. P. 21 ; 131 E. R. 655. 

Annotations : — Reid. Best v. Andes (1834), 2 Or. & M. 394 ; 
Hutchinson v. Hey worth (1838), 9 Ad. & El. 375 ; Rodick 
v. Gandell (1852), 1 De 0. M. A G. 763. Mentd. Livcreidgc 
t». Broadbent (1850), 4 H. & N. 603. 


146. 


Pay proceeds of consignment — 


‘‘About £2,000.”] — A. having consigned goods to 


B. # sent him the following order i “ Pay to C, the 
proceeds of a shipment of goods, value about 
£2,600, consigned ny me to you ** : — Held : the 
instrument would not be a bill of exchange, if the 
proceeds were not payable out of a particular 
fund, because the order was not for a specific 
amount (Baylky, J,),— Jones v. Simpson (1823), 
2 B. & O. 318 ; 3 Bow. k Ry. K. B. 545 ; 2 
L. J. O. 8. K. B. 22 ; 107 K. R. 402. 

Annotations : — Mentd. Crowfoot r. Gurney (1832), 2 Moo. & H. 
473 ; Hutchiuaon r. Heyworth (1838), 9 Ad. A El. 375 ; 
Braybrooke v, Meredith (1843), 13 Sim. 271. 

147. — — Demands of sick club.]— An instru- 
ment was in the following form : 44 Received A 
borrowed of A. £30, which 1 promise to pay with 
interest, at tho rate of 5 per cent. 1 also promise 
to pay the demands of the sick club at II, in part 
of interest, & the remaining stock & interest to 
be paid on demand to A. M : — Held : not a pro- 
missory note, for the amount of the sick club 
charges was uncertain. — Bolton t\ Bugdalk 
(1838), 4 B. k Ad. 619 ; 1 Nov. k M. K. B. 412 ; 
2 L. J. K. B. 104 ; 110 E. R. 589. 

Annotation .* — Co usd. Davies v. Wilkinson (1839), 10 Ad. & El. 

148. Discrepancy between words in body 

& figures in margin.] — A bill of exchange was 
drawn in words for £200 k in figures for £245, 
the stamp covering the larger amount Held : in 
such caaes the words in the body of the bill ought 
to be followed, not the figures in the margin.— 
Haundkrbon v. Piper (1839), 5 Bing. N. ('. 425 ; 
8 L. J. C. P. 227; 132 K. R. «ttb nom. 

Handerbon v. Piper, 2 Am. 58 ; 7 ftoott, 408 ; 3 
Jur. 773 ; subsequent proceedings, 5 Bing. N. ( 4 . 561. 

A mutations .•—Apld. Garrard r . in (l 882), 1 0 Q. I). D. 

30. Bald. Baker v. J libber (1840), I Mail. A tl. 212. 

149. . ]— The figure# in the margin of 

a bill are not an essential part/ of a hill of ev change, 
but merely an index or summary of the contents 
of the bill. — Garrard v. Lewis (1H82), 10 Q. B. 1). 
30 ; 47 U T. 408 ; 31 \V. R. 475. 

Annotatums : — Bifid. Macmillan r. London Joint 


I. I*romisc to pay definite 

sum — <f* costs.) — An instrument as 
follows. ** I promise to pay *49 13a. id. 
& costa,*' is not a promissory note 
liecauKo not for a sum certain. — 
Bbntly r. Jamjksok (1862), 1 W. & W. 
145.— AUS. 

g. Attorney fees .}-— Tbs 

inclusion in the amount payable of 
“ 10 per oent. attorney fees ” makes 
the amount payable not a sum certain. 
— A. Macdonald Co., Ltd. e. Dahl, 
I19I9J 2 W. W. R. 156; 46 D. L. R. 
250. — CAN. 

b, <P bank chorees .} — 

A bill of exchange for 11,288 plus ail 
bank charges was drawn in favour of 
pltfs. In an action by the payee 
against the acceptor for the amount 
stated In the bill plus £2 9s. for bank 
charges : — ifeid ; not a good bill. — 
Standard Bank of Canada r. W ii.de v 
8. R. N. 8. W, 384.— ADS. 


Kt - ** <£* interest 

not stated .) — A promissory note for 
a sum certain k intewst ° is valid, 
though tho rate of interest contracted 
for is not mentioned. — Bank of 
ATOTSU iJUMA r. BkJULLAT (1845), 
Res. k Eq. Jud. 27. — AUS. 

JU r 1 ■ FT T*»» . 

—A document granted for a certain 
sum, to be paid back with bank interest, 
is not a promissory note, extraneous 
evidence beta* necessary to determine 


the exact sum due.- Tknnknt t. 
Crawford (1878), 16 8c. L. R. 265. 

—SCOT. 


m. With interest that 

may accrue . ) — " We Jointly Sc severally 
bind ouiecives, our noire A successors 
to make payment of ** a specified " sum 
together with any interest that may 
accrue thereon ” : — Held : the sum 
payable was not ** certain * in the 
sense of Bills of Exchange Act, the 
rate of interest not being specified. — 
Lamokbton r. Aiken (1899), 37 

8c. L. ft. 138. — iCOT. 

n. “ With current rate 

of exchange.*')-- A writing whereby A. 
promised to pay to his own order *42, 
with current rate of exchange on B.» 
is not a promissory note. — N anh v. 

(1860), 4 All. 479.— CAN. 


— An instrument drawn by A. upon 
B.» requesting him to pay to the order 
of A., *400, with current rate of 
exchange on N., is not a bill of ex* 
change. Neither is a custom among 
merchants to draw bills of exchange 
in this form, part of the tear mcrcatoria. 
— Cazkt rt* kirk (1800), 4 All. 643. 
—CAN. 

meat was dated at N.! prondatogto 
pay #1040,23 at T. ( with the current 
rate of exchange on K . : — Held : 
sot a promissory note ft was a 


ritten acknowledgment of ... 

i>«t In the sum named.— wool* 
cm;nu (1864), 14 <\ U. 250. — CAN. 

q . — - With exchange .} — A 

romlw* to par a certain sum “ with 
rchange on N. i—HeU: not a note, 
jo amount being rendered uncertain 
y the uncertainty of exohamo'.— 
ATAtEH r. Fahnbutock (1850), it 


C. i\ 172.- 


abl tw vkm 


. half per cent.}— Mi Instrument 
’porting to be a promissory note, 
h the words M With exchange not 
exoc*d i per c«nt., M is not a nolo. 
Jaxton u. Btkvenson (1874), 23 
P. 503.- CAN, 

i. Cheque not slating amount 

u Q iif \ — The statement at length in 
n body of a cheque is an essential 
do of expressing the sinn for which 
j cheque la payable. Until this 
rtlon is filled to. the Instrument Is 
somplete.— O ommrrcial Rank of 
t^thaua. Ltd. e. Hulls (1884), 10 
L. It. 110.— AUS. 

I, No sum stated in l#>dl/ < J f 

u figures in Margin only, Y-K 

onihwory note had the figures £oi) 
tho margin, but no sum was stated 
tbs body of the note : - Held : as 

tween th© original tbrro 

Ud Sc complete note { 2 r 
■ - evidence to show that tlory had 
rded «*— HwfNiey r, ADDV, 
I. R. 
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Sect. 1 - — Requisites common to bills of exchange , 
cheques and promissory notes : Sub-sect, 4. ] 

Umj 4W ' Hardman v, Wbtfler, 

150. Words In body ambiguous — Right to 

look at figuros In margin. J — Where the words in 
the body of a note are ambiguous, the figures at 
the bottom of the* note may be looked at in con- 
struing them. — H ctlby r. Marshall (1882), 46 
L* T, 186, C. A. 


151. Sum payable by instalments— First 

Instalment not paid, J — -Deft, by bill sealed promised 
to pay £5 per year for 5 years. Debt brought on 
non-payment of the first 55 Held: good.— M arch 
r. Freeman (1603), 3 Dev. 383 ; 83 E. K. 742. 

See, now , 1882 Act, s. 0, 


162, Instalment overdue,] — In- 

dorsee of a note payable by instalments, may, 
before the last day of payment, declare for the 
l^J* that has become duo. - Ashford v. Hand 
( 1738), Amir. 370 ; 05 K. Ft. 130. 

AmuAutlun Krf4. Otldtto n. Slicrboriw (1843), 11 M. it W. 
47 4 . 


163. 


-.J — An action of debt will not 


Jin on a promissory note payable by instalments, 
till the last day of payment be past. — Rudder v . 
Frick (1701), 1 ily. Hi. 547 ; 126 E. R. 314. 

A 'Verkman. (Mark v. Lloyd BracUefio, 

IIU08J 1 K. H. t»«8. Mentd. Bishop t*. Young (1800), 8 
Ikw. A I . 78 ; Prhlily v. Heubrcy (1823), l It. & a 674 ; 
r. Pud don (1835), b Tyr. 535. 

When cause of action arises generally, see 
Part Wli., Sect. 3, post. 

164. — -•*- — . I — A promissory note, payable 

by instalments, is valid A negotiable within 
A 1 !! 10 * (I * OltlDClK v. SHERBORNE (1843), 
1 1 M. A \\ , 374 j 152 E, H. 840 ; sub nom. Okuidok 
«’• Srkuhounk, 12 L. ,r. Ex. 313 ; 1 U T. O. H. 
Ill; 7 Jur. 102. 

JaHo/o/um* -^0°n«d. Miller i». Biddle (1885). 13 L. J. 334. 
Retd. Carton v. Ktuwsdy (1843). 1U M. & W. 13». 

166. 


To cease on death of payee.]— 

Hy an instrument in writing, two dofts. jointly A 
separately promis'd to pay to pltf. or order £50 
by instalments for value received, A it wan de- 
clared that it was intended, by the receivers & 
giveni of that note of hand, that all instalments 
should cease at pltf.’s death i—fJeld ; the instru- 
ment was not a promissory note, as it created only 

f. U S ( - . %blUty. Worley v. Harrison 
M W>), 3 AtU El. 669 ; 5 Nev. & M, K. B. 173 ; 
1 Har. A W. 126 ; 5 D. J, K. B. 17 ; HI E. R. 568. 

165. 


AMmutt i “'in’ wl »ole to beoome payable on 

default. j—U here a promissory note is payable by 

instalments, subject to a condition, that on default 
Iwinu made in payment of the first instalment, the 


whole amount shall become immediately payable, 
the note is assignable within 3 & 4 Anne, c. 9, & 
on default being made by the maker in payment 
of the first instalment, an indorser is liable for the 
whole amount. — Carlon v. Kenealy (1843), 12 
M. & W. 139 ; 13 L. J. Ex. 64 ; 2 L. T. O. 8. 151 ; 
7 Jur. 1115 ; 152 E. E. 1144. 

Annotation j—i Oonsd. Miller v . Biddle (186$), 13 L. T. 834. 

157 , .] — A note was made in 

favour of A., payable by instalments, the whole 
amount to become payable upon default in pay- 
ment of the first instalment : — Held : the note 
was a promissory note within 3 & 4 Anne, c. 9. — 
Miller v. Biddle (1865), 13 L. T. 334 ; 11 
Jur. N. 8. 980; 14 W. It. 110. 

16S. ,] — Deft, gave pltfs. a bill 

of sale of personal chattels to secure repayment 
of a sum of money & interest, A at the same time, 
A as part of the same transaction, gave them his 
promissory note for the payment of the same sum 
A interest by instalments of the same amounts, A 
to be paid on the same days, as provided by the 
bill of sale. The promissory note also stipulated 
that in the event- of any of the instalments falling 
into arrear, the whole amount outstanding should 
immediately become due A payable. In an action 
on the promissory note : — Held : the promissory 
note was good, A pltfs. were entitled to recover. — 
Monetary Advance Co. r. Cater (1888), 20 
Q. B. 1). 785 ; 57 L. J. Q. B. 463 ; 59 L. T. 31 1 ; 
1 T. L. it. 461, D. (\ 

.]___If A . is 

to B. in £80, A gives a promissory note for £87 S«., 
payable by four quarterly instalments, being the 
amount of principal A interest to the time of the 
last instalment, A providing that in case default- 
should be made in payment of any one instalment, 
the whole sum should become payable, A. is en- 
titled to recover the whole of such sum, on default 
being made in payment of the first instalment, as 
it was a stipulation between the parties in nature 
of a penalty, A not a usurious contract or agree- 
ment.— Wells t\ Girling (1819), l Brod. A Bing. 
447 ; 4 Moore, 0. P. 78 ; 129 E. It. 795. 

Annottdion .-— Mentd. Re Tryo, Ex p. UuUlebert (1838), 7 

L. J. Hey. 2b. 

150. Amount of first Instalment 

in maker’s option. J— Deft., on Apr. 25, 1872, pro- 
mised in writing to pay to pltf. £170, with interest 
at 5 per cent,, as follows : “ The first payment, 
to wit, £40 or more, to be paid on Feb. 1, 1873, A 
£5 on the 1st day of each month following, until 
the note A interest should be fully satisfied. Upon 
default in payment of any of the instalments, the 
full amount then remaining due was to be forth- 
with payable ” : — Held : this was a valid pro- 
missory note. — Cooke v. Horn (1873), 29 L. T. 
369. 

\ also, Nos. 131 ct seq. t ante ; Part V., post 


i A itiwuwent. by which inirun'u 
*igu*torlcs» promised to pay Jointly to 
A„ * Wank amount, each of the 
signatories being respoonlbh' for hi* 
proportionate share of the liability, 
U not « promissory note complete Sc 
on tho face of it. — Mtwmuvr 9c 
v. Cronin (IttU), A pp. D. $13. 


isa 


«i*t Instalment duo on 
note payable by throe annual 


for the 


■f * equal instalmunts, may bo 
before maturity of the aocond 
Baboock v, Atkra 

• I V* 


.—An action lice on a 
note payable by instalment* an soon aa 
the first day of payment is passed, but 
it lie* only for the amount of the first 
k each of them being con- 


to 


T -- on default — lYomton for reduc- 

turn of payment ,} — An instrument in 
the usual form of a promissory note 
contained an absolute & unconditional 
promise to par a sum by instalments 
on specified days, with provisions for 
reduction of soon sum if payment were 
Vwl, Sc tor the whole to beoome 
on default in payment of any 
— - - ut r — Held ; a good and valid 

pronriaeory note. — F irst National 
B tNK of IowA Cmr r. Bookkt fr»i3), 
24 W, L. R. 163; 11 D. L. B. 368. — 
CAN. 
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161. Cheque drain) in franc*.] — A cheque 

“ for 7.680 francs (Paris) ” is a bill of exchange, 
being for a sum of money certain or which can oe 
made certain within 1882 Act, s. 9 (1) (d). — Oohn 
v. Boulkbn (1920), 86 T. L. R. 767 ; 64 Sol. Jo. 
636. 

See, further , cases in Part XIII., Sect. 11, sub- 
sect. 1, poet 

162. In money — Word 4 * pound* 99 omitted.] — 

A counterfeit bank note without the water mark ; — 
Held : a forged promissory note for the payment 
of money within 2 Geo. 2, c. 25, & 31 Geo. 2, 

c. 22, though the word “ pounds ” was omitted in 
the body of it, which was supplied by the “ £ Fifty ” 
in the margin. — Elliott’s Case (1777), 2 East, 
P. 0. 951. 

-.] — A bill of exchange for 
twenty-five, seventeen shillings & three-pence, is a 
bill of exchange for twenty-five pounds, seventeen' 
slullings & three pence, Sc may be declared on as 
Kuch,— P hipps r. Tanner (1833), 5 C. & P. 488, 
N. P. 

164. Word ** pounds 99 transposed.] — A 

cheque, in which the order of the words is trans- 
posed, c.g ., “ pay A. seventeen or bearer pounds,” 
is still a cheque <fc an order for the payment of 
money, for the forgery of which an indictment will 
lie. — R. v. Bokeham (1817), 9 L. T. O. H. 24 ; 11 

d. P. 217 ; 2 Cox, <\ <\ 189. 


Promise to pay In good East India 
Company bonds.] — A promise to pay £300 to B. or 
order in three good East India bonds, is not a note 
within 3 & 4 Anne, c. 0;— Anon. (1745), Bull, N. P. 
7th ed. 272, b. 

166. Promise to pay In bank notes— Or 

bills on London.] — A promissory note of the Douglas 
& Isle of Man Bank, was in the following form : 
44 We promise to pay the bearer on demand, £1 
British in bank notes or hills on London ” :~~ 
Held : a negotiable note. — B oardman v. Quaylk 
( 1857), 11 Moo. P. C. 0. 223 ; 30 L. T. O. H. 1 ; 
5 W. R. 799 ; 14 E. tt. 680, P. 0. 

Promise to pay money deliver 
horse.] — A promise to pay money A do some other 
thing, c.g. to deliver a horse, is not within 3 A i 
Anne, c. 9. — Moor t\ Vanlutf. (1715), Bull, N. P. 
7th ed. 272, b. 

6c wharf .]— Held : a note 
to deliver up horse's A a wharf, A pay money at a 
particular day, could not he counted on as a note.— 
Martin v. (3hauntry (1747), 2 Htra. 1271 ; 93 
K. It. 1175. 

Annotation: — Apprvd. Follett v. Mooro (1849), 1 Kxch. 420. 

169. & arrange to set off, j— An 

instrument was in the following form : ” 1 agr«n* 
to pay I). £695 at four instalments, vh. the first 
on,” etc. “ being £200,” A so on, ’ t hree 


a. In money — Promise to pay in 
Canada bilks .) — “ Due J. G., or bearer, 
Si 62 in Canada bills payable 1 1 days 
after date.” etc. : — find : not a note ; 
for such bills, though currency, were 
not specie or money. — G ray r. Worden 
(1870), 20 I\ <J. 11. 535.— CAN. 

b. “ Bankable currency."} 
Qn. : whether u note for a stated stun 
‘ 4 payable In bankable currency ” was 
a promissory note ; but if not, it 
came within 30 Viet, o, 34 as being 
payable " otherwise than In money/* 
— Dunn v. Allen (1884), 2i N. B. R. 
1.— CAN. 

c# — — With current funds.] — 
Qu. : whether an instrument purport- 
ing to be a bill of exchange, payable 
in N„ ** with current funds,” if It 
mean other than lawful money of the 
Halted States, is a bill of exchange. — 
Stephen** e. Berry (1865), 15 C. P. 
518. — CAN. 

d. “ In currency "} — It Is 

no objection to the validity of a pro- 
missory note that it Is for payment in 
currency. Currency means 44 United 
States Currency,” when the note is 
payable in the United States. — 
Wallace r. Souther (1888-8), 16 
S. e. R. 717.— CAN. 

«. Forciyn currency.]- - 

a note made in Canada payable 
in U.S.A. current funds, was not a 
promissory note. — B ettir t. Wklleb 
), 30 U. C. R. 23.— CAN. 

-.} — A note made in 
C anada for a certain number of dollars 
44 payable In United States currency ” 
is a promissory note. — St. Stephen 
Branch Ry. Co. a. Black (1870), 2 
Hon. 138.— CAN. 

_ -.j — A note made in 

Canada, promising to pay V. or order 
at C., 1883, American currency ; — 
Held : a good promissory note. — 
Third National Bank of Chioaoo 
r. OOSBY (1877), 41 V. C. R. 402- 
CAN. 

t. Value at time of 

uvxturity — Pkadina.j — To a declara- 
tion on notes, deft, pleaded that the 


i wore signed & entered into in 
I.. U.H.A., to be paid when due In 
U.8. currency, A alleged a tender by 
deft, before action of lawful money of 
O., which was at the ti: it? aforesaid 
oo mil to pltf.’e claim A a refusal by 
pltf. to accept sumo : — Held : plea 
bad ; (1) for aiding the amount 

tendered to have' been equal to pltf.'s 
claim on the day of tender, before 
actiou brought Instead of at the time 
of the maturity of the notes, with 
subsequent interest, etc. ; (2) for 

alleging that the amount, tendered was 
equal to pltf/s claim, 1 nsteod of 
‘‘equal in value to a certain sum of 
U.S. currency.” -White r. Baker 
(1864), 15 C. V. 282. — CAN. 


Sufficiency of tender.) 

— Deft, by his promissory note made 
in N., promised to pay pltf. on demand 
£6 currency in specie, A on demand 
made for payment, tendered to pltf. 
in discharge, 5 gold sovereigns which 
pltf. refused to accept, claiming to 
be paid in silver dollars at the rate of 
5s. oaoh : — Held : the tender was not 


a good legal teuder nor sufficient in 
discharge In law of the sum claimed 
under the nolo. By the law of tender, 
sterling money oould not be tendered 
in discharge of demands in currency 
until their value in respect of one 
another was fixed A determined by 


law.— Brook lvo r. Thomas (1854), 4 
Nfid. L. R. 1. — NFLO. 


j , — — .] —in an action 

on a promissory note payable to 
bearer made A dated In N.Y. It ap- 
peared that both maker A creditor 
were domiciled In N.Y. but pltf. 
resided In Canada :—Held : the note 
being payable to bearer, the maker 
must be held to have agreed to pay in 
currency of the place where the bearer 
resided, A a tender of payment in 
green hacks was insufficient. — M*Coy 
v. Dinnxxn (1864), 8 L. O. J. 388. — 
CAN. 


Deft. .. 

sued for the balance of certain pro* 
mimotr Botes for different amounts 
payable in 44 German money, 0 tendered 
the amount less the exchange, which 


was in favour of English money. The 
previous part payment Imu been 
accepted In English money : - Held : 
the tender was sufficient. ~ Van Nik- 
KKHK V. JiK JllOHK, 24 8. U, 31 ; 17 
C. T. H. 28.— S. AF. 

n. M mning of foreign min — 

/Tending. 1 — A declaration stated that 
deft, promised to pay 200 louls current 
money, 44 meaning thereby *!200 ” of 
lawful money of itanadu : -'field : the 
declaration was good although It 
extended the meaning of ” 1nujs.°— 
Gum v. Moujhkttk (1847), 4 U. C. R. 
205. — CAN. 

tender 

Held : the words ” payable in legal 
tender money ” odd no moaning to a 
note that would not bo given It, if 
such words wore omitted. — North* 
Western National Bank r, Jarvis 
(I8H3), 2 Man. L. R. 33.— CAN. 

167 I. Promise to pay money-* 

Or goods.}— A writing addressed to a. 

requesting him to pay B, £25, half 
cash A half goods, Is not a bill of 
exchange. — Melville v. Bedell (i 832). 
1 N. B. R. (Chip.) 348.— CAN. 


payable in cash or goods ootnos within 
the meaning of 4 Viet. c. 4 . — Bvunham 
t>. Watts (1844), 2 Kerr, 377.— CAN. 

111. — — Tender of 

.J~~Tuknrr v. Crank (1832), 
13. Dig. 369.— CAN. 

167 iv. Or mortgage, 1 — A 

promise to pay ” in cash or mtge. 
upon real estate, 0 Is not a note, not 
being an absolute promise to pay 
money ; A it does not become a note 
by too maker's election to pay in 

U. C. R; 45. — CAN. 


167 Vi ft deliver goods .) — 

A document which provides for some- 
thing to bo done by the maker In 
addition to the payment of money, 
vis. the delivery <« goods, is not a 
promissory note. — Travis v. Vottnm 
(1807 ), t B. L. R. 380 ; 41 N. S. R. 

L— CAN. 
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Sect. 1. common to bill s of exchange , 

ory notes : Sub-sects. 4 5.] 

others, the four amounting to £000, “ the re- 
mainder, £05, to go as a set-off for an order of R. to 
T., & the remainder of his debt owing from I). to 
him “ : — Held: (l) not a promissory note, for 
such note must be entire, At the above; instrument 
contained a promise to pay, joined with an agree- 
ment for something else ; (2) it was good evidence 
of an agreement to pay, in consideration of being 
found indebted on a statement of account, though 
no consideration was expressly stated on the 
instrument itself. — Davikb r. Wilkinson (1839), 

10 Ad. At El. 9 8 ; 2 Per. A Oav. 250 ; 8 L. J. Q. B. 
228 ; 3 Jur. 405 ; 113 E. R. 38. 

170. At to give life policy Ac lease of 

house.] — Deft, lent T. £500, & received from him 
a document, whereby he promised to pay deft., 
or his order, on demand £500 with 7 per cent, 
interest, At also to give deft, a life policy, A: the 
lease of a house : -Held : the above document 
was not a promissory note, as it contained a promise 
to pay money, At also to do another act. — Follett 
v. MooitK (1849). 4 Exch. 410; 19 L. J. K\. 0; 

1 1 U T. O. 8. 158 ; 154 K. R. 1272. 

Annotation: — Mentd. Bond i\ llcll (1857), 4 Drew. 

171 . — — Ac make arrangements as to 

balance.] I)eft. signed a document, which ran as 
follows : “In consideration of, etc., 1 hereby 
undertake to pay £17 9s, 9 d. by July 9, 1908, At to 
make immediate arrangements with regard to the 
balance of £550 ” : - Held / t he document- was not 
a promissory note, as it contained a promise to 
pay money A: other stipulations as well. — H odu- 
icinh e. Simpson (1908), 25 T. L. R. 53. 

Annotation: Mentd. Ladbrokes v. Buokland (1908), 25 
T. L. It. 55. 

172. Or Bank of England notes.] — 

Promissory notes payable not in money, but in 
irnmev or Bank of England notes : — Held : not 
prontiHsory notes within 3 & 4 Anne, e. 9, & 
7 Anne. <\ 25, n. 3. —Re Heaton, Ex p. 1 meson 
(1815), 2 Rose, 225, h. C. 

Annotation : — Mmtd. lit Beaton, Ex p, Davison (1817), 
Book 31, L. C. 

BUI payable with Interest. ]— Seo Part XI U., Sect. 
11, sub-sect. 2. post. 


5. Most pro vide for Payment to 
on t<i Order of specified Person or to 
Bearer. 

See 1882 Act, ss. 3, 7, 83. 

173. No payee named— Interest warrant.] — A 

paratod interest warrant was in the following j 
terms : “ Tim Governor Ac Co. of Popper Miners in 
England. Warrant for £12 10*. for half a year's 


interest on Debenture No. 5252 due Jan. 15* 1849, 
W. I., Secretary ” : — Held : not a promissory note, 
since it wanted the essential character of a pro- 
missory note, seeing that there was not the name 
of any person mentioned in it as payee. — E nthoven 
v. Hoyle (1853), 13 C. B. 373 ; 21 L. J. C. P. 100 ; 
18 L. T. O. 8. 317 ; 10 Jur. 272 ; 138 E. R. 1243, 
Ex. Ch. 

Annotation .* — - Mentd. Be Queensland Land & Coal Co., 
Davis v. Martin, [1894 J 3 Ch. 181. 

174. Debenture blank at time of signing,] — 

Pltfs. advanced money to deft, upon the security 
of certain promissory notes or debentures, in the 
following form : “ The Governor At Co. of Copper 
Miners in England promise to pay to E., or order, 
£500, value received, At further to pay to the 
holder of the warrants annexed on presentment 
thereof as they shall fall due, interest on the £500, 
*at the rate of 5 per cent, per annum When the 
j seal of the corpn. was affixed to such documents, 
there was a blank left for the name of the payee. 
At the time of depositing them with pltfs., deft, 
filled up the blanks with the words “ E., or order," 
& endorsed them “ E.” Pltfs. having brought as- 
sumpsit, declaring specially upon the debentures : 
— Held ; the instruments declared on were not 
promissory notes. — Enthoven v. Hoyle (1853), 
13 0. B. 373 ; 21 L. J. O. P. 100 ; 18 L. T. O. 8. 
317 ; 10 Jur. 272 ; 138 E. B. 1243, Ex. Ch. 

Annotation : — Mentd. Be Queensland Land & Coal Co„ 
bavin v. Martin, [1894 1 3 Ch. 381. 

175 . Effect of “ to bearer ” omitted.] — A 

promissory note need not name any payee ; if 
there is in fact a promise to pay. & the instrument 
is handed to another person, it is to be treated as 
payable to bearer, though the words “ to bearer ” 
are omitted. — D aun & Vallkntin v. Hhehwood 
(1895), 11 T. L. K. 211. 

176. Receipt acknowledged from specified 
person.] — An instrument w r as in the following 
form : “ I do acknowledge that C. has delivered 
me all the bonds .At notes for which £400 were paid 
him on account of 8., At that C. delivered me G.'e 
receipt At bill on me for £10, which £10 & £15 5*. 
balance due to C. I am still indebted, <fc do promise 
to pay” ; — Held : a promissory note.— Chadwick 
r. Allen (1720), 2 8t-ra. 706 ; 93 E. R. 797. 

Annotations .*-~Folld. Green v. Davies (1823), 4 B. & C. 235. 
Apprvd. Brown v. De Winton (1848). 6 C. B. 356. 

177. — An instrument was in the follow- 
ing form : “ Received of A. £100, which I promise 
to pay on demand, with lawful interest “ ; — Held : 
a promissory note. — Green v. Davies (1825), 
4 B, At C. 235 ; l C. A P. 675 ; 6 Dow. A Ry. K. B. 
306 ; 3 B. J. O. 8. K. B. 185 ; 107 E. R. 1046. 

A nnatatipns ; — Diftd. Wise r. Oharleton (1836), 2 Hsr. k W, 
49. raid. Sbrivell v. l>ayne (1640), 8 Dow!. 441. Apprvd. 
Brown n. Do Winton (1848), 6 C. B. 336. Ntntd. Anon. 
(1827), 6 L. J. O. 8. K. B. 76; Brown e. Doan (1833). 
2 Nev. A M. K, B. 316, Ashling r. Boon. U891] 
1 Ch. 668. 


chattels — Effect of non -drJiwry.) — A 
for the of a certain sum in 

s A money debt 
the time for delivering the 
articles has oU»amt,*~8TKKVKS t\ Hoy* 
t m (1849), 1 AtL 394,— CAN. 

l. I'romise to pay in 

— “ Six month* after date, wo 
to pay to J. $400. The above note is 
to be paid in raerohanta! 
it not so gold within the time, than 


Beki : not a note. — B oclton v. 
Jones (1860), 19 V. a R. 51 7. —CAN. 

n, I*romiM to pay in work.) 

—An agreement to pay a certain sum 
in carpenter*# or Joiner *11 work, each 
as might be required, cannot be 
declared on as a note. — D owns e. 
McNamara (1847), 1 U. C, R. 276.- 


BABT II. SECT. 1, SUB-SECT. 6 
178 i. No payee named — Effect 


“to bearer ” omitted . } — An instrument 
In the form of a promissory note which 
names no payee & is not payable to 
bearer is not a promissory note. — 
Macdonald v . Moftatt (1368), 3 
W. W. E A* B, 193. — A US. 

a. ■ — J — A letter was written 
by an exor. to the father of certain 
legatees, promising to pay the legacy 
to the children t—HchiT not a pro- 
missory note, as^no payee was named. 



So. Jur. 680. — SCOT. 



Part II.— Requirements of Form. 



*J 8 - Cheque payable to cash.]— It is usual to 
make cheques uayable to “ cash.” when it is wished 

, b * JP** d at tbe counter, & not go 
Kw U . Kl Vr tke c,e nnn«-house (Bbakwkix, B.). — 
Key v. Mathias (1802), 3 P. & p. 279, N. P. 

^nnoto/iOTW — Mentd. Whistler r. Foster (1863). 14 a B. N.3. 

* F - 858 : BuU 


.... , P«y»Me to order ol named person.]— A 

bill of exchange payable “ to the order of A.” is 
tile same as if it were payable to A. or order.” — 
— a Own* (1715), 10 Mod. Rep. 288; 88 


. *®fj. Payable to named person — St his order.]— 

A bill of exchange payable to a man & his order, 
or to his order only, is one & the same. — Fishier r. 

12 Mod. Rep. 125; Garth. 403; 

fy& Jii* it# 1^10# 

Annotation: Befd. Edio v. East India Co. (1761), 2 Burr. 


181. “To his order 99 omitted.]— A pro- 

missory note payable to pltf . , omitting “ to his 
order’ :—Held: good. — Moore v. Paine (173d), 
Lee temp. Hard. 288 ; 05 E. R. 186. 

182. -.] — -A note to pay A. for value 
received is within 3 & 4 Anne, c. 9, though without 
the word “ order.” — Smallwood v. Rolfe (1713), 
Sol. Cas. on Evidence, 18. 


183. Neither to order nor bearer.] — A 

promissory note payable to A., without adding 
“ °r his order, or to bearer,” is a legal note. — 
Smith v. Kendall (1794), 0 Term Rep. 123 ; 1 
Esp. 230 ; 101 E. R. 469. 

— Eefd. PUmler v. Westley (1833), 2 Bln*. N. c. 
249 ; Miller v. Biddle (1805), 11 Jur. N. S. 080. 


184. .] — A note was made in favour 

of A. simply, & not either to order or bearer: — 
H eld ; the note was a promissory not e within 
3 & 4 Anne, c. 9 . — Miller v. Biddle (1865), 13 
L. T. 334 ; 11 Jur. N. S. 980 ; 14 W. R. 110. 

186. As officers — Or their successors in 

office, i — An instrument was in the following form : 
“ On demand we promise to pay W. & O. steward- 
esses for the time being of the Society, or their 
successors in office, £64 with 5 per cent, interest 
for same value received”: — Held : a valid 
promissory note. — R. t\ Box (1815), 6 Taunt. 325 t 
128 li . if. 1060* 

Annotation : — Distd, Storm v. Stirling (1854), 3 E. Sc B, 832. 

186. As lodge of Oddfellows.] — A pro- 

missory note made payable to a number of persons 


associated together under the name of the 41 Temple 
of Peace ITnited Lodge of Oddfellows ” appears 
upon the face of it to be good. — R. v. Cl, ^ 
(1844), 4 U T. O. S. 232 ; 1 Cox, G. ('! 1 10 


AOi* 


M WO 


• - w*” 01 name --Father 

« son — Son In possession of instrument.] — Proof 
of a promissory not© payable to A. generally is 
prtmd facie evidence of a promise to A., the father, 
not to A., the son, the names being the same, 
but A., the son, although styled in the declaration 
A., the younger, bringing the action, A being in 
possession of the note, is entitled to recover upon 
it. — Hw'eetino v. Fowler (1815), 1 Stark. 106, 
N. P. 

Annotation : — Folld, Stebbing r. Spicer (1849), 8 U. 827, 


188. .] — A 

payable to J. was indorsed by J. It appeaml that 
there were two J.’h, father & son, & that tin* 
indorsement was in the son’H handwriting : - Held : 
though the presumption was that ,1., the father, 
was the payee, it was rebutted by the fact of the 
not© having been in the son’s possession, A indulged 
in Ids handwriting. — H tkiihinh r. Hpiceu (1810), 
8 C. B. 827 ; 19 L. .1. C. P. 2 1 ; 11 I.. T. 0. S. 
253 ; 137 E. R. 733. 


189. Payee incorrectly named-- Evidence 

to identify payee.] — Pltf, suing upon a promissory 
note, which purports to be payable to a person of 
a different name, may show 6y evidence that he 
was the person intended. — \VrM.is v. Barrett 
(1810), 2 Ntark. 29, N. 1\ 


190. Payable to drawer's order.]— An original 
bill payable to one A his order, is assignable aft er- 
wards to whomsoever it is indorsed, though the 
words “or his order” be omitted. - More v. 
Manning (1717), 1 Com. 311 ; 92 E. R. 1087. 

Annotatione Apld. Stone r. Rnwlliwon (1745), Willed, 
559. Apprvd. Elite r. Kant India. Co. (17(H), 2 Burr. 1216 ; 
Brown v. Do Winton, day r. Lander <1848), fl (J. H. 336. 
Msntd- Hood will r, Roberts (187 5), L. R. 10 Exch. 337, 
Ex. Ch. 


191. A bill of exchange payable to the 

order of A. is payable to A., without alleging auy 
order made.- Smith r. M’Elchk (1804), 5 East, 
476 ; 2 Smith, K. B. 43 ; 102 E. R. 1153. 

A n notation : —Comal. II. v. Birt h (1852), Bail Cl. C os. 56. 

192. .} — A bill made payable to the order 

of the drawer, A by him delivered to pltf., cannot 
be treated as a promissory note drawn in favour of 
pltf., but an indorsement must be averred as welt 
as delivery. — PiiEvoT w. Abbott (1814), 5 Taunt. 
786 ; 128 E. R. 901. 


160 I. Payable, to named perron — Or j 
hie order — Or to order of named perron.] i 
— A not© made payable to a person or ! 
his order, or to the order of a person, 
moans the earn© thing. — M yers v. 

(1849), 6 U. C. R. 421.— 

CAM. 

161 I. 88 Or order 88 omitted.}— 

A not© payable to a named person Is 
non -negotiable where, by mistake. It. Is 
not expressed to be payable to the 
order or the payee* — H ah vet «. Bank 
of Hamilton (1888), 16 S. C* B* 714 ; 
Cam. Cas. 199. — CAM. 

18111. , 

not© payable to a named person la 
valid, although the words 88 or order ” 
are omitted. — D ebut (Bf.) v. Cham- i 
(1828), 1 Hud. & B. 433.— ER. j 

-.] — Tho tact that a j 
it made payable to t 


Y„ A not to F. or order, does not 
deprive It of negotiability, — V an 
Hokmays 8c WahwHs v. 

(1913), C. 1». I). 244. -8. AF. 


. . . promissory 

note payable to B. with the words 
“ or order 88 struck out, 1 m a negotiable 
instrument. — Warn?, Btan Jc 8on« 
r. Van Schalkwyk (1913), C. P. V. 


,j~— A premia 
sory not© made in 4871, payable to th 
order of a mutual insurance co., or it 
officers, isncgotiable. — M cAkthce t 
Smith (1877)71 A. K. 276.— CAM. 

a/ 

added.} — D. made notes parable U 
** J. fL, trustee K. 8 # estate,^ withon 
noticing in whose favour they were i- 
lietd : the insertion of the word 


K. * ©stale 88 did not give 

any additional value or effect to tho 
notes as negotiable instruments. — 
Bennett r, l)o vmjtM (1887), tt 
N. Z. L. R. 201.— N.Z. 


189 I Paver, inorrrcctlv named.] 

— In an action on two promissory notes 
given to pltfs. J, H. 8c Co. by dofts. tn 
payment for machinery, it appeared 
that the notes sued on were drawn pay • 
able t o J. 8. A Son, tho evidence showed 
that pltfs, were the parties to whom 
defta. Intended to make the notes pay- 
able* A that deft*. who had the benefit 
of the machinery had themselves made 
the mistake : — Held : defta. could not 
avail tbemsolvea of the misdescription 
to escape liability* 8c pltfs. could 

20 K. 8. K, (8 R. 4c O.) 809 ; affd. 

8. C. it, 717. — CAN. 
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Sect 1. — Requisite* common to bills of exchange, 
and promissory notes ; Sub-sect. 5.1 

Payable to drawer.] — A declaration 
stated a bill to be payable to pltf. ; the replication 
alleged it was payable to him or order : — Held : to 
be no departure. — Hooper v, Marshall (1869), 
L. B. 5 C. P. 4 ; 89 L. J. C. P. 34 ; 21 L. T. 639. 
Annotation : — Mcntd. Hatch t>. Hatch (1872). 28 L. T. 606. 


194. Payable to fictitious or non-existing 
person.] — In an action by indorsee against the 
acceptor of a bill of exchange, payable to B. A Co. 
A indorsed in that name, pltf. could not prove it 
I/O have been indorsed by any persona using that 
firm, but, on the contrary, his own witnesses said 
they believed it was indorsed by C., the drawer. 
It also appeared that there was a house of B. & Co. 
with whom 0. had dealings, but it was proved that 
the bill had never been in their hands. It was 
admitted that the bill was a true one, A that deft, 
had regularly accepted it, but it was contended 
that the indorsement was fictitious, which was an 
essential T>art of pltf.’s title : — Held : names were 
often used of persons who never existed, A as deft, 
had enabled C. to do that by lending his acceptance, 
A had by so doing put the bill in circulation, it 
should not He in his mouth to make an objection 
that he hod nothing to do with it, A judgment 
should be for pltf. - Stone v. Freeland (1769), 

1 II y. Bl. 316, n. ; 126 K, H. 187, N. P. 

Annotation* R«fd. Gibson e. Minot 0701), 1 Hy. Hi. 

660: Hank of England v. Vagllaiio, {1891 ] A. C\ 107. 

Htnuk Muwter t\ Miller (1701), 4 Term Hop. 320. 

195. - Whether payable to bearer.] — Qu. : 

whether a bill drawn payable to a fictitious person, 
which was known to all the parties, is not in its 
legal operation payable to bearer, A may not be 
declared on as such.— -V ERE r. Lewis (1789), 
3 Term Hep. 1H2 ; 100 K. H. 522. 

Annotation* ; - Retd. Minot t\ Gibson (1780). 3 Term Hep. 

481 ; Vogllano r. Hank of England (1880), 23 Q, B. f>, 

213. V. A. Mentd. Wilson r. Barthorpe (1837), Mnrp, A H. 

hi. 

Sec, now , 1882 Act, s, 7 (3). 


196. - .J— A bill purporting to be 

drawn bv A. at Lima, upon B. at IJvcrpool, pay- 
able to tin* order of 0., A indorsed by O. to I),, A 
by I). in blank, was presented for acceptance to B,, 
by a person who represented himself to be IX The 
drawing A indorsements were forgeries : — Semble : 
the payee being a fictitious or non-existing person, 
the bill was to be taken to be a bill payablo to 
bearer. - Pin nuns r. Im Thukn (1866), L. 34, 
1 0. I\ 463 ; liar. A Kuth. 499; 35 L. J. C. P. 
220; 14 L. T. 406; 14 \V. It. 653 ; earlier jrro- 
(1866), 18 V. 1. N. 8. 694. 

wn* Oonsd. VogUono r. Bank ot England (1888). 

. H. t>. 103. Rw VogUano i\ Bank of England 
H . I) , ^ 


A » 


197. Value received by drawer.] — Where 

a bill of exchange was drawn by deft*. A others on 
deft, alone in favour of a fictitious person, which 


was known to all parties concerned in drawing the 
bill, A deft, received the value of it from the second 
indorser : — Held : a bond fide holder for a valuable 
consideration might recover the amount of it in 
an action against the acceptor for money paid, or 
money had A received. — Tatlock v. Harris 
(1789), 3 Term Rep. 174 ; 100 E. R. 617. 


Annotations : — Retd. Gibson v. Minot (1791), 1 Hy. Bl. 689 ; 
Wilson r. Barthorpe (1837), Mnrp. A H. 81 : VagUano v. 
Bank of England (1889), 23 Q. B. D. 243. Hentd. Master 
r. Miller (1781), 4 Term Hep. 320 ; Hodgson v. Anderson 
(1826), 3B.&C. 842 ; Wharton r. Walker (1826), 4 B. AC. 
163 : Cochran© v. Green (1860), 9 C. B. N. 8. 448 ; British 


Homes Corpn. v. Patterson (1902), 86 L. T. 826. 


Indorser bound.] — An indorser is 

bound by his indorsement, though the bill is made 
to a fictitious payee . — Re Livksay, Ex p. Clarke 
(1791), 2 Bro. 0. G\ 238 ; 29 E. R. 511, L. C. 


199 . Fictitious name indorsed by drawer 

payable to his own order — Indorsed by drawer to 
innocent indorsee for value.] — If a bill of exchange 
be drawn in favour of a fictitious payee with the 
knowledge as well of the acceptor as the drawer, 
A the name of such payee be indorsed on it by the 
drawer with the knowledge of the acceptor, wliich 
fictitious indorsement purports to be to the drawer 
himself or his order, A then the drawer indorses 
the bill to an innocent indorsee for a valuable 
consideration, A afterwards the bill is accepted, 
but/ it does not appear that there was an intent 
to defraud any particular person, such innocent 
indorsee for a valuable consideration may recover 
against the acceptor as on a bill payable to bearer : 
Semble : in such case, the innocent indorsee might 
recover against the acceptor as on a bill payable 
to the order of the drawer, or on a count stating 
the special circumstances. — Gibson r. Minkt 
(1791 ), 2 Bro. Pari. Cas. 48 ; 1 Hy. Bl. 569 ; 1 E. It. 
784, II. L. 


A nnotatitmu : — Conid. VagUsno v. Bank of England (1889), 
23 Q. B. I). 243. C. A. Bold. Bennett, v. Parnell (1807), 
1 Camp. ISO ; Addenda 180 c , N. P. ; Ex p. Koval Bank 
of Scotland (1816), 10 Vea. 310, L. C. ; lie Stein, Ex p. 
Royal Bank of Scotland (1816), 2 Itoae, 197, L. C\ ; Bremen 
v. Duck (1843), 11 M. A W. 251 : Ashpit©! t\ Bryan (1864 ). 
6 B. A 8. 723, Ex. Ch» ; Vagtiono t\ Bank of England 
(1888), 22 Q. B. I). 103. Mentd. Bishop r. Hayward 
(1791), 4 Term Rep. 470 : Mailer r. Miller (1791), 4 
Term Rep. 320 ; Stone r. Marsh (3827), 6 B. A C. 651 ; 
He Jones, Ex p. Jones (1833), 3 Dean. A Oh. 626, Ct. of R. : 
Saundoraon v . Piper (1839), 6 Bing. N. C. 425 ; White t\ 
Hpettigue (1846). 13 M. A W. 603 \ Rt Lawrence, Mortimoro 
A Schrader (1861), 4 L. T. 184 ; Hf Harris (1864), 13 
W. R. 276 ; Chamberlain t*. Young, 11893] 2 Q. B. 206, 
Ci A, 


200. Or order.] — A bill of exchange, pay- 

able to a fictitious payee or order, A indorsed m 
his name, by concert* between the drawer A 
acceptor, is t-o be considered as a bill payable to 
bearer, in an action by an innocent indorsee for 
a valuable consideration, either against the drawer 
or acceptor of the bill. — Gibson v . Hunter (1793), 
6 Bro. Pari. Cas. 235 ; 2 Hy. Bl. 137 : 2 K. R. 
1050 ; subsequent proceedings (1794), 6 Bro. Pari. 
Oaa. 255, H. L. 


to an 

payab 

tOFVATT 


to JtttiHone or non • 

- * to 

A promissory note 

payt» or order is 

r « iWaVWW M Am 

W. W, A A*B. 


f.) — Whore a not* t* payable to 
a fictitious payee, A not to ala order 
or bearer, a prison reeeivtag It from a 
third party lor value cannot 


against the maker aa on a note _ 
to bearer. — Wiiumi r. Noxon (1853), 
19 t h O, R, 239.— -CAN. 

Its Ul. — — Non-txistmi com* 

pony — Kntntitdffe of maker.} — Deft, in 
1964, gave a pTomhMory note payablo 
to the R. Co., but the oo. wae not then 

. A sued on the 
If deft waa aware of the non 
of the oo. at the time of 
snaking the note it might be treated 


aa payable to hearer.- 

Oorrwt Mi if! wo Oo. r. Ooikb (1905), 

1 Taa. L. R. 166.— AUS. 

299 4 * indors ed 

bv drawer .) — accepted a bill 
drawn by A. in favour of B., a fictitious 
person. A. passed the bill with B.’s 
name indoteed to C., who Indorsed the 
to pltf., who declared on the bill : 
be could reoover. — Dixow *. 

(1788), Yens. A Sc*. 465.—IR. 
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Annotations 

130, 


Wi JC 

H. L 


Bennett v. FarncU (1807), 1 Gamp. 
Stein, Ex p.Jfloysd Bank of Scotland 


197, L. C. 


BoLkdey r. Butler 


J, 434 ; Taylor e. Mosely (1833), 6 C. & P. 
Sewell r. Burdick (1884), 10 App. Oae. 74, 


201. - — Discounted with notice J — A person 
discounting a bill payable to a fictitious payee, fop 
the benefit of the drawer, A with knowledge of the 
transaction, cannot recover against the acceptor. — 
Hunter r. Jeffery (1797), Peake, Add. Cas. 
1 16, N. P. 

Annotation .-—Retd. Aahpitel c. Bryan (1863), 3 B. A 8. 474. 
See, now, 1882 Act, s, 7 (8). 

202. Or hit order — Void.] — A bill of ex- 

change made payable to a fictitious person or his 
order, is neither in effect payable to the order of 
the drawer, nor to bearer, but is completely void,- — 
Bennett v. Faunell (1807), 1 Camp. 180, N. P. 

Annotations : — Consd. Anhpitol v. Bryan (1863). 3 B. & 8. 
474 ; Bank of England r. Vatfltn.no, (1891 1 A. <\ 107, H. L. 
Raid. Beeman r. Duck (1843), II M. A W. 251 ; Vsgliano 
v. Bank of England (1889). 23 Q. B. D. 243, C. A. 


203. Bill drawn in flotltious name — 

Payable to drawer’s order.] — Where a bill is drawn 
in the name of a fictitious person, payable to the 
order of the drawer, the acceptor is considered as 
undertaking to pay to the order of the person who 
signed as the drawer.—OoopEit v. Meyek (1830), 
10 B. A C. 408 ; L. A Welsh. 172 ; 5 Man. A Ky. 
K. B. 387 ; 8 L. J. O. 8. K. B. 171 ; 109 K. H. 525. 

Annotations ; — Conid. Schulte r, A^tley (1836), 2 Bing. N. <'. 
544. Apld. Beeman t\ Duck U84&), 11 M. & NY. 251. 
Distd. Pnillim* r. 1m Thurm (1866). Har. A Ruth. 499. 
Consd. London & South Western Bank »\ Wentworth 
(1880), 5 Ex. D. 96 ; Bank of England r. Vugliano, flKSM j 
A. C. 107. Reid. Ashpit el t\ Bryan (1863), 3 B. & S. 474. 


204. 


Bill drawn A Indorsed In name of 


deceased person.] — 1\, who bad been managing 
clerk to B., a deceased merchant, sold a part of 
B.’s personal estate to deft., with the consent of 
A., who claimed an interest therein, A by agree- 
ment between A., A deft-., V., in the name of B., 
drew a bill of exchange for the price on deft., tV 
in the like name indorsed it to A., who retained 
it till his death. Deft, accepted the bill after it 
had been so indorsed. After A.’s death, A.'h 
exor. put the bill in suit against deft., declaring 
on it as on a bill drawn & indorsed by B. The 
plea denied the indorsement by B. : — Held : in 
the circumstances, deft, was bv his own a$peement 
estopped from denying that the bill, was indorsed 
as alleged. — A shfitkl v. Bryan (1804), 5 B. <te H. 
723 ; 11 L. T. 221 ; 122 E. B. 999, Ex. Oh. ; mtb 
nom. Aspitbl v, Bryan, 33 L. J. Q. B. 328 ; 
sub nom. Asphitel v. Bryan, 12 W. If. 1082. 

Annotations Consd. Vasliano v. Bank of England (1889), 

23 Q. B. D. 243. RddTurook r. Hook (1871 ), L 1L 6 Kxch. 

89 ; Garland r. Jacomb (1873). L. R. 8 Exch. 216. Mentd. 

M’Cancc v. L. & N. W. Ry. Co. (1864), 34 L. J. Ex. 39. 


205. Who Is a 44 fictitious person ” — 

Existing person never Intended to have any rights 
under instrument.] — The effect of 1882 Act, s. 7 (3), 
is that a bill may be treated as payable to bearer 
where the person named as payee, A to whose 
order the bill is made payable on the face of it, is 


a real person but has not A never was intended 
by the drawer to have any right upon it or arising 
out of it ; A this is so though the hill, so called, is 
not in reality a bill, but is in fact a document in 
the form of a bill manufactured by a j»ersou who 
forges the signature of the named drawer, obtains 
by fraud the signature of the acceptor, forges the 
signature of the named payee, h presents the 
document for payment, both the named drawer 
A the named payee being entirely ignorant of 
the circumstances. 

A series of documents so manufactured were 
made payable at the acceptor’s bank, A the 
amounts were paid over the counter to the forger 
or his agent by the bank bond fide A in pursuance 
of letters of advice signed by the acceptor, whose 
signature thereto was fraudulently obtained by 
the forger, a clerk in the employment of the 
acceptor : — Held : the hank wa* entitled to debit 
its customer, the acceptor, with the amounts, 
although paid to the forger or his agent , A not to 
a bona fide holder of the documents for value or 
to any person who could sue the acceptor upon 
them, on the ground that the named payee was 
a fictitious or non-existing person within the 
above sub-sect., A the documents might l>e treated 
os bills payable to bearer. — B ank of England e, 
Vagliano* Brothers, {18911 A. (\ 107; 00 
L. J. Q. B. 145 ; 64 L. T. 353 ; 55 J. I\ 676 ; 39 
W. K. 657 ; 7 T. L. It. 333, II. 1*. ; revxtj. N. C. 
sub nom. Vaomano Brother* v. Bank of 


England (1889), 23 Q. B. D. 213, V. A. 

Annotation# : — Consd. Chilton r. Attenborough, IJ895) 
2 Q. B. 306. Expld. < ’lut ton r. Attenborough. (1895) 
2 Q B. 707, C. A. Apld. Hutton <\ Attenborough, 
(1897) A. O. 90. If. L. Ccnid. VJmlen r. Hughe#, (1905) 


1 K. B. 795. 
Bank, 11906) 
South wali*s 


HF. II . 4J. _ _ . . 

Expld. Maobeth e. North A South Wales 
2 K. B. 718. Consd. Mac both t\ North A 
Bank. (1908) 1 K. B. 13, C. A. Expld. North 
Ac South Wales Bank r, Macbeth, North A South Wales 
Bank r. Irvine, (1908) A. C. 137, H. 1,. Consd. Kepitlgalla 
Rubber Estates r. National Bunk of India, (1909) 2 K. ti. 
1010. Reid. Lewes Sanitary Steam Laundry Co. c. 
Barclay (1906), 95 L. T. 444 ; R. r. Kemiaway (1916), 
86 L. J. K. B. 300, C. A. ; Macmillan e. Loudon Joint 
Stock Bank, (1917) 2 K. B. 439, <\ A. Mentd. Robinson 
r. < anadtan Pacific Ry, Co., (1892) A. C. 481, P. ij. ; He 
English Bank of the River Plate, Ex p . Bank of Brasil, 
(1893) 2 Ch. 438 ; lie Budget t, Cooper e. Adam*. (1894) 

2 Ch. 557 ; Scbolftrld r. Londesborough, (1896) A. C. 
514, H. L. ; River Thames Conservator# t\ Hmeed, Dean, * 
(1897) 2 Q. B. 334, C. A.; Jenkln# v. Coomber (1898), 

47 W. R. 48; Pr> brt r. Itfwt (1903), 89 L. T. 83. (J. A. ; 
Holland o. Manchester A Liverfiool District Banking Co. 
(1909), 14 Com. Cas. 241 ; Hall v. Hayman, 11912) 2 K. B. 

5 ; Wimble Son# v. Rosenberg, (1913) 3 K. 11. 743, 0. A. ; 
Maclaren v. A.-G. for (Jueboe, (19141 A. C. 268, P. C. ; 
Harulay v. Brltiah & Foreign Marine Insce., (1916) 2 K. B. 
781, (’. A. ; Mae Connell e. I*rilk 11916J 2 Cb. 67 : London 
Joint 8t*»ok Bank r. Macmillan A Arthur, (1918) A C. 
777, H. L.; Quebec Ry. Light* Heat A rower Co. v. 
Vandry. 11920) A. C. 662, P. V. 


206. .] — H. drew a cheque 

payable to C\, at the request of B., & co. promoter, 
in order that B. Co. might go to allotment on the 
minimum required capital being rained, C. other- 
wiae 8. was an existing person* but it was never 
intended that he should indorse the cheque* & it 
waa only drawn to induce the co. to accept an 
application for shares in his name. B. Co. in- 
dorsed the cheque In CVs name A sued 8. on it ; — 


1051. Who is a "fictitious person” 

— Payment not intended to conform to 
*ofc.£— Wherever the name, inxerted aa 
that of a payee in a hill or note, la In- 
serted without any intention that pay- 
ment shall only be made In conformity 
therewith, the payee la a flcMttoua 
peraon.—Crry Bunc e. Rowan (1893), 
14 N. 8. W. L. R. 1*7.— AOS. 


9060 . 


Existing person 


intended to have any rights under 
instrument.) — A payee is fictitious 
though an existing person. If such per- 
son has no Interest In the note, no 
right to indorse it or be paid upon it. — 
Cmr Bank e. Rowan (189$), 14 
N. S. W. £ . R. 1*7.— AUS, 


hi. 


Foam** 


forged .) — Cheque# to order of named 
persons were obtained by 8., who 
forged the names of the payees, in- 
dorsed his own name, A received pay- 
ment of the cheques : — Held : the 
cheques were not made payable to 
fictitious payees. — Aoricultciu l 
A Loan Assoc n. e. Fkdekal 
(1881), 6 A. Rri92.— CAR. 



32 Bills of Exchange, Promissory Notes and Negotiable Instruments. 


Sect. 1 . — Requisites common to bills of exchange , 
cheques and promissory notes: Sub^sect. 6.] 

Held : C. was, quoad the transaction a fictitious 
person, A the cheque must be treated as payable 
to bearer. — Edinburgh Ballarat Gold Quartz 
Mine Co., I yrn. v. Sydney (1801), 7 T. L. K. 656. 

207 . Person supposed to he real 

person.] — A clerk employed in the account de- 
partment of pltfs.* business, by fraudulently 
representing to them that work had been done on 
their account by B., induced them from time to 
time to draw cheques payable to the order of B. 
in payment for the pretended work. There was 
in fact no such person as B. The cheques when 
signed by pltfs. were sent by them to the account 
department for postage to the supposed payee, 
but the clerk, having obtained possession of the 
cheques, forged the .indorsement of B. to them, & 
negotiated them with deft., who gave value for 
thorn in good faith, A the cheques were duly 
honoured by pltfs.’ bankers : — Held : B. was 
not the less a d fictitious or non-existing person ” 
within 1882 Act, «. 7 (3), because, at the time of 
drawing the cheques, pltfs. supposed him to be 
a real person, A the* cheques must be treated os 
payable to bearer. - Glutton v. Attenborough 
A Hon, f 1 H07 J A. (\ GO ; (Mi L, J. Q. B. 221 ; 75 
1,. T, 558 ; 45 W. K. 270 ; IS T. L. It. Ill, II. L. 

. Conid. VI talon r, . Hughes, [1905] 1 K. ft. 

Macbeth t\ North Sc South Whales Dank. 11008] IK. B. 

13, a A. Expld. * Diftd. North & Houth Wales Bank r. 

Macbeth, [ll‘08j A. C. 137, U, L. 

208. — Real parson intended to be 

payee.) —RIM*., market salesmen, had in their 
employ a confidential clerk A cashier, whose duty 
it was to fill up cheques payable to the order of 
various customers of pltfs. with the names 
of such customers A the amounts payable to 
them respectively, to obtain the signatures of 
pltfs. thereto, A then to post, the cheques to the 
customers. During 1001 to 1003 the clerk made 
out twenty-seven cheques to the order of various 
customers, amounting in all to £487, obtained 
t he signatures of pltfs. thereto, A misappro- 
priated them, A, having forged the indorsements, 
negotiated them with deft., who gave full value 
for them in good faith A obtained payment of 
them from pltfs.’ bankers :—Held : in the cir- 
cumstances it was imj>ossible to come to the con- 
clusion that pltfs., when drawing the cheques, 
had used the names of their customers by way of 
pretence only, A the payees were not “ fictitious ” 
persons within 1882 Act, s. 7 (3). — VlNDEN v. 
Hughes, 1 1005 1 1 K. B. 705 ; 74 h. 3. K. B. 410 ; 
53 W, It. 120 ; 21 T. L. It. 324 ; 40 Hoi. Jo. 351. 

Annotations Oonsd. Macbeth r. North Sc South Wales 

Bank, (19061* K. B. 718. Retd. Macbeth v, North A 

Booth Wale* Bunk. [1908] i K. B. 13, C. A. 

208, ~~ — **- ,)-W M by falsely repre- 
senting to pltf. that he had agreed to purchase 
from K, certain shares then held by K. in a co., A 
that he had arranged to resell the shares at a 
profit, induced pltf. to agree to assist him in 


financing the transaction. For such purpose pltf. 
drew a cheque on the G. Bank to K. or order for 
the amount of the purchase-money, which cheque 
was delivered to W., in order that he might hand 
it to K. in payment of the shares. W. forged 

R. ’a indorsement to the cheque & paid it in to 
his own account with deft, bank, who credited 
him with the amount A collected the money from 
the C. Bank. W. had not agreed to buy any shares 
from K., A K. had at the time no shares in the co. : 
— Held : as K. was an existing person designated 
by pltf. A intended by 1dm to be the payee of the 
cheque, the payee was not a “ fictitious person ” 
within 1882 Act, s. 7 (3). — North A South Wales 
Bank, Ltd. v . Macbeth, North A South Wales 
Bank; Ltd. v. Irvine, [1908] A. C. 137; 77 
L. J. K. B. 404 ; 98 L. T. 470 ; 24 T. L. 14. 397 ; 
52 Sol. Jo. 353 ; 13 Com. Cas. 219, II. L. ; affy. 

S. 0. sub nom . Macbeth t\ North A South 
Wales Bank, [1008] 1 K. B. 13, C. A. 

Annotation* : — Mentd. Orumplln v. London Joint Stock 
Bank (1913b 109 L. T. 856; Morison r, London County 
Sc Westminster Bank, [1914] 3 K. B. 350, C. A. 

210. Payable to our A each of our order.]— To 

assumpnit on a promissory note, by which deft. 
A four other persons jointly A severally promised 
to pay £750 “ to our A each of our order,” deft, 
pleaded that the indorsement was made by him 
alone. Replication, that the indorsement was by 
deft, jointly with the other four : — Held : the 
note when indorsed became certain, and the record 
showing that deft, had indorsed, enough appeared 
to warrant a judgment for pltf. — A bsolon v. 
Marks (1847), 11 Q. B, 19 ; 17 L. J. Q. B. 7 ; 10 
L. T. O. S. 133 ; 11 Jur. 1010 ; 1 10 E. R. 381. 

211. Payable to drawee’s own order.] — A 

document in the ordinary form of a bill of exchange, 
but requiring the drawee to pay to his own order, 
A purporting to be endorsed by the drawer A 
accepted by the drawee, cannot, in an indictment 
for forgery A uttering be treated as a bill of 
exchange. — 14. t*. Bartlett (1841), 2 Mood. A R. 
302. 

212. Payable to bearer.] — Qu. : whether an action 
could be maintained on a note under seal to pay 
the bearer £100, by an averment* that it was 
delivered to pltf. by the bearer. — Shelden v. 
Bentley (1081), 2 Show. 160 ; 89 E. 14. 800. 

Annotation : — Held. Goodwin u. Robarts (1875), L. R. 10 
Kxch, 337, Ex. Ch. 

213. ,1 — Bills payable to bearer art* 

negotiable, like other bills of exchange. — G rant 
v. Vaughan (1704), 1 Wm. Bl. 485 ; 3 Burr. 
1510; 90 E. 14. 281. 

Annotations : — Reid- Herrings *. Rothschild (1827), 4 Bing. 
315 ; Keene e, Beard (I860), 8 C. B. N. 8. 372 ; Becbuana* 
land Exploration Co. r. London Trading Bank, [1898] 
2 q. B. 658. Mentd- TaUoek r, Harris (1789), 3 Term Rep. 
174: Brown c. Harraden (1791)» 4 Terra Rep. 148; 
He Seaton, JKx p. Davison (1817), Buck, 31 ; Wookey r. 
Pole (1820), 4 B. A Aid. t ; GUI *. Oubltt (1824). 3 B. & C. 
466 ; Snow e. Peacock (1826), 3 Bing. 406 ; Morgan r. 
nos (1830). 1 Tyr. 21 ; Goodwin e, Robarta (1875), 
ft. 10 Exok 337. 


»r mw%w%wm 


to be payer,}— Pltf*. sent by 
post a crossed cheque drawn by them 
in favour of M. or order. P. Inter- 
cepted the cheque A brought it to 
deft, bank. A, having Indorsed it ftwt 
a* M. A next m P., received payment 
of the amount of the cheque. Xu an 
action by pltfs. to recover the amount 
of the cheque as money had A received 
by it to A tor the u*e of pith. JftM ; 


the payee wa* not a “ fictitious or non- 
winfin* '>*"«« ” — Tows Sr CO UN TV 

Co., Ltd. e. 

Bank of Inn land. Ltd., [1917 ) 2 1. R. 

1R. 


I, to “ C. only.”} — A note 

to “ C. only M ia not ne- 
because it contains word* 
an intention that it should 
not l>e tran*fcrabku — G haxducr r. 


Edmonton IVrtland Cbxkxt Co., 
(1917), I W. W. R. 1408.— CAN. 

g. ” or order for the mm of 

M. J.] — Pltf. declared on a 

e payable to G. or order : the note 
oluoed was payable to " O. or order, 
the uao <**£.** Held : it was 
on according to Its legal effect. 

e. Oox (1870), 3 0XL C. 

363.— CAN. 
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214. Note mad* la England — Transferable 

oy delivery in foreign country,]— A promissory 
note payable to bearer, made in England .—Held : 
wy o A 4 Anne* c. 9, transferable by delivery in a 
foreign country. — De La Ohaumette v. Bank 
of England (1831), 2 B. A Ad, 385 ; 9LJ. O. 8. 
K, B. 239 ; 109 E. R. 1186. 

Annotations Reid. Lang v. Smyth (1831), 7 Bing. 284 ; 
Jeflerys v. Boose jr (1834), 4 H. L. Caa. 818, H. L. 


215. Cheque negotiable by Indorsement.] — 

A cheque on a banker, payable to bearer, is a 
negotiable instrument, A passes by indorsement, 
so as to entitle a holder to sue the indorser thereon, 
as in the case of a bill of exchange. — Keene r. 
Beaud (I860), 8 C. B. N. 8. 372 ; 29 L. J. C. P. 
287 ; 2 L. T. ,240 ; 6 Jur. N. 8. 1248; 8 W. R. 
409 ; 141 E. R. 1210. 

Annotations: — Apprvd. M’Lean o. Clydesdale Banking Co. 
(1883), 0 App. Cas. 95, H. L. Mentd- Hopklnson v. 
Forster (1874), L. R. 19 Eq. 74; Currie r. Mlsa (1873), 
L. R. 10 Exeh. 153. 


216. Payable to blank or order.] — To con- 
stitute an order for payment of money there must 
be some payee, A a direction to pay to blank or 
order is not sufficient. — R. r. Richards (1811), 
Russ. A Ry. 193. 

Annotation : — Reid. R. t\ IUidge (1849), 1 Den. 404, C. C. R. 

217. S. P. R. v. Randall (1811), Russ. & Ry. 
195. 

Annotation : — Reid. R. v. IUidge (1849), 1 Den. 404, C. C. R. 

218. Payable to . . . order.] — An instru- 
ment made payable to 44 order,” the blank 

never having been filled in, must be construed as 
payable to “ my order,” i.r., to the order of the 
drawer, A, if indorsed by him, it becomes a valid 
bill of exchange. — Chamberlain v. Young, [1893] 
2 Q. B. 206 ; 63 L. J. Q. B. 28 ; 69 L. T. 332 ; 
42 W. R. 72 ; 9 T. L. It, 527 ; 39 Sol. Jo. 58(1 ; 
4 R. 497, C. A. 


219. Alternative payees.] — A note, whereby 
the maker promised to pay to A., or to B. A C., 
a sum therein specified, value received ; — Held : 

(1) not a promissory note within 3 & 4 Anne, c. 9 ; 

(2) an action could not be maintained at common 
law upon such an instrument, even by the payee 
against the maker, although it was stated on the 
face of the note to be given for value received. — 
BI.ANCKENHAGEN V. BLUNDELL (1819), 2 B. & Aid. 
417 ; 106 E. R. 418. 

Annotations : — Co&sd. Absolon r. Marks (1847), 17 L. J. U. B. 
7. Diftd. Watson r. Evans (1863), 1 H. A C. 662. Rett- 
Holmes r. Jaques (1866), L. it. 1 Q. B. 376. 

220. Payee’s abode not specified.] — A bill : 
— Held : void under 15 Geo. 3, c. 51, & 17 Geo. 3, 
c. 30, for not specifying the place of abode of the 

ayee. — R. r. Moffatt (1787), 1 i>eaeh, 431 ; 
East P. C. 954. 

Annotation ; — Mentd- R. r. Cade (1786). 2 Leach, 732. 

221. At what time payee must be ascertainable 
— 44 Treasurer General of Royal Treasury of 


Portugal. * '] — A declaration in astnimp&it stated 
that K. drew a bill of exchange on deft*., payable 
to order of O., that defts. accepted, that O. indorsed 
to 44 The Treasurer General of the Royal Treasury 
of Portugal,” A that C M then being the Treasurer 
General, indorsed to pltf. 

Pleas that the Treasurer General of the Royal 
Treasury of Portugal did not indorse to jdtf., A 
that the Treasurer General, by whom the indorse- 
ments were alleged to have been made, at the 
time when he indorsed was not such Treasurer 
General as was designated A intended by the 
indorsement of O., but minister of a hostile govt., 
A had no title or authority to indorse. Renlica- 
tion, that the Treasurer General who indorsed was 
the Treasurer General designated, etc., not adding 
at the time, etc., A issue thereon. It was proved 
that the bills were indorsed for the use of M.» 
then king of Portugal, A received by ( being 
then, A at the time of the first, indorsement*, his 
treasurer, but that, after M.*s govt, had been 
subverted by a hostile one, A 0. removed from 
office, C. indorsed : — Held : it was immaterial 
whether C. was Treasurer General at the time of 
his indorsing over or not*. A the words at the time, 
etc., were properly omitted from the issue taken. 
— Soares v. Glyn (1845), 8 Q. B. 24; 14 L. J. Q. B. 
313 ; 5 L. T. O. 8. 311 ; 9 Jur. 881 ; 115 K. K. 
782, Ex. Ch. 

Annotation : — Rett. Yates r. Nash (1860), 8 W, R. 764. 

222. 44 Secretary for time being.”] — The 

following instrument was sued upon as a promissory 
note by pltf., who, at the time of the making of 
it, A from thence until the commencement of the 
action, was the secretary of the 1. Assurance 
Society : 44 Nine months after dates I promise to 
pay to the secretary for the time being of the J. 
Assurance Society, or order, Go.’h lis. 20,000 with 
interest at 6 per cent, per annum ” : — Held : the 
note was made payable to the person, whoever 
he might be, who, at the time of its falling due, 
might be secretary 7 to the society, A was payable 
on a contingency A void.-Towm r. Stirling 
( 1856), 0 E. A B. 333; 25 L. J. Q. B. 335 ; 27 
L. T. O. S. 136 ; 2 Jur. N. 8. 663 ; 1 19 K. R. 889, 
Ex. Ch. 

Annotations : — Folld. Yates r. Xa*b (1860), 8 C. B. N. B. 

581. Diftd. Holmes r. Jacques (1866), L. R. 1 Q. II. 876. 

228. “Treasurer for time belng.”j — To 

constitute a valid bill of exchange, the payee 
must be a person who is capable of being ascertained 
at the time the instrument is drawn, A a bill 
drawn payable ” to the order of the treasurer for 
the time being ” of a benevolent institution, is 
void. — Yates v. Nash (1860), 8 0. B. N. 8. 581 ; 
29 L. J. 0. P. 306 ; 2 U T. 430 ; 6 Jur. N. 8. 1343 ; 
8 W. R. 764 ; 141 E. R. 1294, 

Annotation .-Retd. Holmes e. Jaques (1866), L. R. 1 Q. B. 

376. 

224. 44 Trustee* of ” named chapel— 44 Or 

their treasurer for time being.”] — An instrument 


_ i. Alternative pauses — To ** A. or 
Srirt.”)— Deft, promised to par A. 
•* or her heirs,” a certain sum of money. 
On the death of A., the right to recover 
the money vesta in her personal repre- 
sentative, A not In her heirs. — Do ajc «. 


219 a. -AL. To « A. at his „ . 

A note payable to A. ** or to his wife, 
to no other person,** Is the same as if , 
payable to A. alone, A his exon, may I 

J. — VOL. VI. 


upon it. — M oodik v. Rowatt 
(1856), 14 U. C. R. 273. — CAN. 

219 Hi. Treasurer of — Or succes- 
sor in office — Or order*) — ■** We promise 
to pay to A, B., treasurer of, etc., or 
to bis successor or successors in office, 
or order, etc.** : — Held : a good note, 
the words, ** or to his successor or 
successors in office,** being Told-— 
McOkxook v. Dalv <1855), 6 C. P. ISA 
— CAN. 


appointed *) — Held : an instrument 
promising to pay to J. 1'., treasurer of, 
etc., ** A his successor duly appointed/* 
was a note, A might be sued upon by 
his administratrix. — Patton v. Mku- 
viujb (1861), Si U. C. It. 263.— CAN. 

Sit v. .1 — ** Throe months after 

date wo promise to pay £. or J/* 
Held : the writing was not a note, but 
would support a recovery on account 
1 (1863), II 

I U. C. It 26. — CAN. 


D 
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Sect 1 . — Requisites common to bills of exchange , 
cheques and promissory notes: Sub-sect, 5. 
Sect. 2 : Sub-sects. 1 dc 2.] 

was in the following form : “ On demand I promise 
to pay to the trustees of the W. Chapel or their 
treasurer for the time being £100 ” : — Held : a 
good promissory note, as there was no uncertainty 
in the payee, for the trustees alone were to be 
taken as payees, & their treasurer as their agent 
only to receive payment. — H olmes v. Jaqcjes 
(1866), L, B. 1 Q. B. 376 ; 7 B. & 8. 357 ; 35 
L. J. Q. B. 180; 14 L. T. 252; 30 J. P. 698 ; 
12 Jur. N. 8. 486 ; 14 W. It. 584. 

225. Or their order — Or ** major part of 

them."] — A document : “ On demand, I promise 
to pay .L, T. f Sc D., or to their order, or the major 
part of them, £100,” is a promissory note, on 
which the three payees can maintain an action. 
— Watson v. Evans (1863), 1 11. Si O. 662 ; 1 
New Hep. 289 ; 82 L. J. Ex. 137; 158 E. Tt. 
1050. 


Rect. 2. — REQUISITES APPLICABLE TO BILLS OF 
EXCHANGE AND CHEQUES ONLY. 

8un-Hi£(T. I. - Must he an Order in Whiting. 

Sec 1882 Act, h. 8. 

226. 44 Please to send by bearer.**] — A note : 
11 Please to send £10 by bearer, as 1 am so ill I 
cannot* wait on you ” : — Held: not an order for 
the payment of money. 

This appears U> be a mere letter, rather requesting 
the loan of money than ordering the payment of 
it. The terms of it do not import anything com- 
pulsory on the part of the drawee to pay It (per 
Cult.). — It. v . Ellok (1784), 1 Leach, 323. 

227. 44 Mr. N. will much oblige Mr. W. by 
paying.**] — A draft in the following words : 
“ Mr. N. will much oblige Mr. W. by paying to 
It. or order £20 on his account,” is a bill of ex- 
change, —Buff t\ Wbbii (1791), 1 Ksp. 130, N. 1\ 

228. “Please let bearer have.**] — A paper in 
the following words : “Mr. L. please to let the 
bearer have £7 Sc place it to my account, & you 
will oblige your humble servant. It. 8.,” is not a 
bill of exchange.- I jrrufi v. Slacjcford (1828), 
Mood. A M. 171, N. P. 

220. 44 I request you to pay/*]— An instrument 
in the following words : ” l request you, in case 
8, should b<' at any time in wont of money, to 
pay him to the extent of £60, as he is accredited 
with me, At 1 am consequently prepared to pay 
such an amount against his receipt ” : — Held : 
an order for the payment of money.™ It. t\ Raake 
(1838), 8 0. It P. 6^6 ; 2 Mood, t\ C. 66, C. C. B. 

230. Request for payment to third party 
written by creditor on aeeount rendered to debtor.] 

—A note, written by a creditor, at the foot or 
an account, requesting debtor to pay that account 


to A., Sc which the creditor delivered to A. for 
the purpose of his getting in the money for the 
creditor, is not a bill of exchange or order for 
payment of money. — N orris v. Solomon (1840), 
2 Mood. & B. 266, N. P. 

231. 44 We hereby authorise & require you M — 
To pay money directed to be paid by order of 

court.] — J., by indenture, assigned to pltf. a 
ninth part of his share in the residue of the estate 
of T., deceased. By an order of July 29, 1842, 
made in a suit in Ch., of 44 JP. v. AT.,” the V.-C. 
ordered defts. in that suit to retain £250, being 
part of the produce of J.*s share of the residuary 
estate of T., to be paid to such person as A. & J. 
j should jointly direct. It was afterwards agreed 
between the parties, that £50, to be considered as 
part of the £250, should be paid to the solrs. for 
J. Sc pltf. An action having been brought to 
j recover the £50, pltf. tendered in evidence the 
| following document : 44 To the exors. of T., 

' deceased, P. v. A\ Gentlemen, we do hereby 
authorise Sc require you to pay to P., or his order, 
£250, being the amount directed by the order of 
July 29 last, to be paid to our order ” : — Held : 
the document was not a bill of exchange. 

Tlds is a mere warrant for the payment of 
money under the order of the Ct. of Oh. (Alder- 
son, B.). 

The instrument was merely a carrying out of 
the order of the V.-O., & not an order capable of 
compelling payment (Platt, B.). — Bussell r. 
Powell (1846), 14 M. Sc W. 418; 14 L. J. Ex. 
269 ; 5 L. T. O. 8. 286 ; 153 K. B. 538. 

Annotation : — Distd. Ellison v. Collingridge (1850), 9 C. B. 

570. 

232. 44 Please pay J. or bearer/*] — An order 
in the form : “ Please pay J. or bearer £5 10s.” : 
— Held : not an order lor the payment of money. 

B. v. Denny (1845), 1 Cox, C. C. 178. 

233. 44 Please to pay/*] — An instrument in 
the form : 44 Please to pay T. £3 12#. 0<f.” : — Held : 
on the face of it an order for the payment of 
money. — K. v. Turberville (1849), 4 Cox, C. C. 13. 

234. ,] — An indictment for forgery of 

an order for the payment of money : — Held : 
supported by proof of a forged document, con- 
taining the words, ” Sirs, please to pay, etc.,” 
which though not addressed to any one, was proved 
to have been presented to the bankers of the 
party whose signature was forged, with a represen- 
tation that it was intended for them. 

Here the language is, 44 Please to pay,” which 
imports an order (Jervis, C.J.). — It. v. Snklling 
(1853), Dears. C. C. 210 ; 23 L. J. M. C. 8 ; 22 
L. T. O. 8. 107 : 17 J. P. 742 ; 17 Jur. 1012 ; 2 
W. R. 54 ; 2 C. L. K. 114 ; 6 Cox, C. C. 230, C. C. R. 

Annotations : — Retd. Pete v. Reynolds (1854), 18 Jur, 472. 

1. R. r. Overton (1854), Dears. C. C. 398. C. C. R. 

236. .] — J., a creditor of 8. & F. Co., 

Ltd., being indebted to pltfs., signed th© following 
document : 44 Please to pay to [pltfs.] or order 
£600, on account of money advanced by me to 
8. Sc F. Oo., Ltd.* 4 : — Held : the order, on the face 


PART II. SECT. 2, SUB-SECT. 1, 

ats I. 44 Pirn** W btartr 
** W„ ideas* let tbs bearer, T.. * Iho 
amount of £10, & you will 
u»e 44 : — Held .* on an . for 

R. f. 

CAN, 


totpry* to be an order for tw 
of money, not a mere wqueet. 
TVKS (1838), 17 V. C, R. 190.- 


233 K 

H. an order on P. as follows : ** 
pay to H.” 3188.40 : of 

17 A. 

b. Bank 44 orders.**] — 

** orders ” are not 


within Commonwealth 1009 
Act, s. 78, since they are not uuoon* 
ditional orders in writing for the pay* 
j merit of money. — S tate Saying© Bank 
j or Vk^tohia Comrs. e. Phrmswav, 
Wmoirr Me Co., 11015] V. L. R. 81 ; 19 
C. L. R. 457. — At 
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Past II. — Requirements op Form. 


. , v not an order to pay out ot a particular 

exchange. — G riffin v. 
)X^ AT ^ BY r L ‘ R - 8 Q. B. 753 ; 0 B. & 8. 

I 20 . 5 . i 1 L - J - Q- B - 280 5 18 L. T. 881 ; 17 W. R. 8. 

“ Qreenway v. Atkinson (1881). 29 


236. “ I hereby authorise you to pay,*’] — A 

written authority signed by a creditor, directed 
to rus debtor A delivered to A. in the following 
form : * I hereby authorise you to pay A. £ . . . 
being the amount of my contract, ho having 
advanced me that sum ” : — Held: not an inland 
bill within 55 Geo. 3, c. 184, for stamp purposes. — 
Diplock v. Hammond (1854), 5 Do G. M. A G. 
•*20; 2 Eq. Rep. 738; 23 L. J. Ch. 550; 23 
h. T. O. 8. 181 ; 2 W. R. 500 ; 43 E. R. 893, L. J.J. 


-0qgsd.J&!_ Adorns. Ex p. SheUard (1873), 

Whitting, Ex p. Hall (1879 


Annotations . , , , 

L. R. 17 Eq. 105T Distd. Re 

I? ^ A. Mentd. Brandt 'a Sons v. Dunlop 

Rubber Co., (19051 A. C. 454, H. L. 


I: 


237. .] — M. being indebted to pltfs., 

gave them an unstamped document, addressed to 
C., trustee of bis father's will, in the following 
words : 4 ‘ I hereby authorise & direct you to pay 
to pltfs. or their order £140 out of the money now 
due or hereafter to become due to me under the 
will of my late father, A before making any pay- 
ment. to me thereout ” : — Held : such document 
was an equitable assignment, & not a bill of 
exchange under Stamp Act, 1870, «. 18. — Fish eh 
v. Calvert (1879), 27 W. II. 301. 

Annotation: — Diitd. Re Whitting, Ex p. Hull (1879), 10 
Ch. D. 615, O. A. 


238. Notice to owner of assignment to third 
person — Of sum due under contract.] — T. con- 
tracted with J. to build for him a steam launch 
for £80, the price to be paid when the boat should 
be completed A delivered. T., after receiving 
£40 on account, addressed a letter to J. as follows : 
14 I hereby assign to R. A Hon the £40 now due or 
that may hereafter become due in respect of the 
steam launch which I am building for you ” : — 
Held : T.’s letter was not an order for the payment 
of money, but an assignment of a debt. — Buck v. 
Robson (1878), 3 Q. B. I). 680; 48 L. .T. Q. B. 
250 ; 39 L. T. 325 ; 26 W. H. 801. 

Annotations R«fd. Re Whitting, Ex p. Rowell (1878), 
48 L. J. Bey. 48 ; Fisher r. Calvert (18/9), 27 W. It. 301 : 
London Clearing Bankers Com. v. 1. R. Comn*., 1 1896) 
1 Q. B. 642. C. A. Mentd. Walker v, Bradford Old Bank 
(1884), 12 6. B. D. 511 ; Mercantile Bank of London t\ 
Evans (1898), 79 L. T. 496 ; Re Gunsbourg, Ex p. Trustee 
(1919), 88 L. J. K. B. 479, O. A. 


Hub-sect. 2. — Must be addressed by one 

Person to another. 

See 1882 Act, ss. 3, 5 A 6. 

239. Necessity for drawer and drawee — Order 
by directors on cashier of company.] — An instru- 
ment issued by a co., completely registered pursuant 
to 7 A 8 Viet. c. 110, in the following form ; 44 Sea, 
Fire, life Assurance Co. To the cashier. Thirty 
days after date, credit Mrs. A., or order, with 
£31 1 9a. 6ch, claims per 4 S. K ./ in cash, on account 
of this corpn.,” A signed by two of the directors 
of the co. : — Held : to be a promissory note. 


Allen v. Sea, Fere A Life Assurance Co. (1850), 
9 C. B. 574 ; 19 L. J. O. P. 305 ; 15 L. T. O. 8. 
91 ; 14 Jur. 870, n. ; 137 K. R. 1015. 

Annotations : — Retd. Undos t>. Melrose (1866), 27 L. J. Ex. 
326 ; R. v. Kay (1870), L. R. 1 0. C. R. 257. 

240. .] — Semble : by the law merchant 

an instrument is not a bill of excliange, unless it 
has a drawer A drawee. — P eto r. Reynolds 
( 1854), 9 Kxch. 410 ; 23 L. J. Kx. 98 ; 22 1.. T. O. 8, 
246; 18 Jur. 472 ; 2 W. R. 106; 2 G\ L. R. 
491 ; 156 E. B. 175 ; subsequent proceeding, tub 
now. Reynolds v. Peto (1855), ll Kxch. 418, 
Ex. Ch. 

Annotations ; — Reid. Forbes v. Marshall (1855), 3 C. L. ll. 
933 ; Fielder*. Marshall (1861), 0 C. B. N. 8. 690 ; M’Cull 
v. Taylor (1865), 34 L. J. C. P. 305 ; R, r. Harpor (1881). 
7 Q. B. D. 78. 0. C. 11. Mentd. Armfieid v. Allport (1857 ), 
27 L. J. Ex. 42. 

241. Draft by one branch on another.] — A 

banker's draft payable to order on demand 
addressed by one branch of a bank to another 
branch of same bank A crossed is not a choquo 
within 1882 Act, ss. 60, 82, nor is it within Revenue 
Act, 1883 (e. 55), s. 17, but it is within Htamp 
Act, 1853 (e. 59), s. 19, which protects bankers 
bond fide paying such drafts to adders claiming 
under forged indorsements. — C apital A Counties 
Bank, Iyn>. v. Gordon, London City A Midland 
Bank, Ltd. r. Gordon, (1903) A. (\ 240; 72 
L. J. K. B. 451 ; 88 L. T. 574 ; 51 W. R. 671 ; 
19 T. L. R. 462 ; 8 Com. Cos. 221, U, L. ; varying 
8. (’. sub nom. Gordon r. Ixindon City A Midland 
Bank, Gordon v. Capital A Counties Bank, 
[1902] 1 K. B. 242, C. A. 

An not atoms : — Mentd. Brown, Brough v. National Bank of 
India (1902), 18 T. L. R. 669 ; Akrokerrl (Atlantic) Mi non 
v. Economic Bank, (190*1 2 K. B. 465 : Bevan t‘. National 
Bank. Bevan v. Capitol ac (Jountiei* Bank (1906), 23 T. L. R. 
65 ; Holland v. Manchester A Liverpool District Banking 
Co. (1909), 14 Com. Cm. 241 ; done# r. Coventry. (19091 
2 K. B. 1029, D. C, ; CrumpUn v. London Joint Htoek 
Bank (1913), 109 I,. T. 856 ; Morluon r. London County 
A Westminster Bank, (1914J 3 K. B. 356, (). A.; Dcy e. 
Mayo, (tl) 20] 2 K. B. 346, C. A. 

242. Drawn by banker on himself.] — An 

instrument is not prevented from being a cnequo 
within 1882 Act, s. 73, by reason of the fact that 
it is drawn by a banker on himself.- --Ross r. 
London County Westminster A Park’s Bank, 
(1919] 1 K. B. 678 ; 88 L. J. K, B. 927; 120 
L. T. 636. 

243. Directed to A. or In his absence B. 
Equivalent to draft on A. only.) — A bill of 

exchange was directed to A. or, in his absence, to 
B. In an action against A. for non-payment, the 
declaration was of a bill directed to him without 
any not ice of B. \ —Held : the declaration was 
good. — Anon. (1701), 12 Mod. Hep. 447 ; 88 E. IL 
1412. 

244. Addressed 44 at ” instead of 44 to 1 4 drawee.] 

— An instrument in a common form of a bill of 
exchange, except tliat the word M at " is sub- 
stituted for 44 to,” before the name of the drawees, 
may be declared on as a bill of excliange, or, 
semble : may be treated as a promissory note, at 
the option of the holder. — Hhuttleworth v. 
Stephens (1808), 1 Camp. 407, N. P. 

Annotations : — Retd. Allan «. Maw»,n (1814), 4 Camp. 116, 
N. P. ; Rowe v. Young (1820), 2 Bli. 391, H. L, 


PART 11. 8ECT, 2, SUB-SECT. 2. 

240 i. Necessity for drawer <t 
— 44 Three months after date, pay to 
the order of W. T., at P. H.. 4218 7 a M. f 
for value rece i ved M : — Held: not a bill. 


tor want of a drawee. — F orward t>. , of exchange. — M cPhxrson t>. John* 
(1854), 12 U. C. R. 103.— j STON (1894), SB. 0,H 465.— CAN. 

i 242 1, Drawn by banitcr on Mm 

240 li. — Where the drawee j self.]~~McCuNTOCK v. Union Ban j 
not mentioned, the order la not a blU ■ (1920), 20 S. H. X. 8. W. 494.— Aul, 
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Sect. 2. — Requisites applicable to bills of exchange 
and cheques only: Sub-sect* 2. Sects, 3 
Sub-sect. I. 1 

246. — — .] — An Instrument was in the 
following form j “ Please pay bearer on demand 
£15 & accompt to your numble servant, C. R* 
Payable at M. A Co., White Hart Ot., W. M M 
M. A Co. could have paid the draft, if satisfied 
that W. M/s signature was in his writing : — Held : 
not an order on a banker for the payment of 
money. — ft. v. Ravenscroft (1809), Russ. A Ry. 
161, C. O. It. 

Bsfd. K. v. Rn oiling (1853), Dears. C. C. __ . 

C. C. IL M«nU. 11. v. Newton (1838), 2 Mood. C. C. 69, 

O, C. R, 

246. -.] — The following document : “2 
months afterdate pay B. or order, £28 15*., value 
received, J. J. at A. A Co., bankers ” : — Held : a 
bill of exchange, A not a promissory note. — It. 
v. IIdntkk (1823), Russ. A Ky. 511, O. C. It. 

247. - — .1 — An instrument payable to the 
order of A. A directed “ at P. A Co., bankers,” 
may be described as a bill of exchange in an indict- 
ment for forgery, notwithstanding there is no 
drawee A no acceptor. — It. v. Smith (1843), 2 
Mood. O. C. 295, C. 0. It. 

Annotation*: — Di fU. Peto v. Reynolds (1854), 9 Exch. 

410. R«M. H. v. Blenklnsop (1847), 2 Car. & Kir. 531, 

C. O It. 

248. .] — A bill in the following form : 

** Please to pay .T. or bearer £5 10*. payable at 
H. A Co., 272, Fleet Strict, H. P.” -.—Held: not 
an order on a banker, being addressed to no one. 
— It. r. Dknnv (1845), 1 Cox, C. C. 178. 

249 . “ At 99 inserted for purpose of 

deception.] — An instrument which appears on 
common observation to be a bill of exchange may 
he treated as such, although words be introduced 
into it for the purpose of deception, which might 
make it a promissory note. 

An instrument was In the following form : 
“ Two months after date pay A., or order, £40, 
value received. B. At Bir J . 1\, B. A Co., bankers.” 
Tiie word *' at ” was in very small letters inclosed 
in the hook of the H which followed : — Held : It 
was for the jury whether the word 44 at,” from the 
manner in which it was written, was not inserted 
for the purpose of deception, A then the instrument 
was a bill of exchange in point of fact. — A llan t\ 
Mawwon (1814), 4 Camp. 115, N. P. 

A mutation* : Ooatd. Poto r. Reynolds (1854 V, 23 L. J. Ex. 

98. ReU Alien r. Boa. Fir© Sc Rife Asuoe. (1850), 9 C. B. 

574 ; Ranis e. 0. W. Ry. Co. (1876), 1 Q. B. D. 518. 

250. Drawn on fluctuating body — “ Commis- 
sioners of H.M/s Navy.**] — A bill upon the 
comrs, of the navy for pay, addressed, ” Gentle- 
men, please pav,’ f etc., A concluding, ** To the 
comrs. of H. M. Navy, I/mdon ” : — Held : a 
good bill of exchange, notwithstanding that the 
comm, were removable at pleasure A might be 
changed between the drawing A presentment of 
the bill. — R, t\ Chisholm (1815), Russ. A Rv. 
297, C, C. R. 

261* No drawee specified— Bill made payable 
at flamed place.]— An instrument drawn payable 
to the drawer or his order, A made payable at 
No. t, W. street, without being addressed to any 
person by name, was afterwards accepted by 


deft. : — Held: (1) it was not necessary that the 
name of the party, who afterwards accepted the 
bill should have been inserted, it being directed 
to a particular place, which could only mean to 
the person who resided there ; (2) deft., by 

accepting it, acknowledged that he was the person 
to whom it was directed, A he was liable in an 
action on the instrument as a bill of exchange. — 
Gray v . Milner (1819), 8 Taunt. 739 ; 3 

Moore, C. P. 90 ; 129 E. R. 571. 

Annotation * : — FoUd. R. v. Smith (1843). 2 Mood. C. C. 
295. O. C. R. Consd. Davi« v. Clarke (1844), 6 Q. B. 16. 
Folld. Cowley t>. Ramp (1851), 18 L. T. O. S. 143, N. P. 
Consd. Peto v. Reynolds (1854), 9 Exch. 410. RMd. 
National Park Bank of New York v. Breggen (1914), 
110 L. T. 907. 

262. BUI accepted.] — An instrument was 

in the following form : ” Two mopths after date 
pay to my order £20 for value received. E. H., 
general provision warehouse, baker, etc., U. 
Street, Hockley.” On it was written an accept- 
ance thus, 44 Accepted. Payable at G. A T., 
bankers, Banbury. W. S.” : — Held : properly 
described as a bill of exchange, though not 
addressed to any person as drawee. — R. v. Hawkes 
(1838), 2 Mood. <1 0. 60, (\ C. R. 

Annotations: — Diftd. R. v. Curry (1841), 2 Mood. C. C. 218, 
C. C. R., where the ct. pointed out that the act of putting 
the acceptance was a sort of estoppel to say it was not a 
bill of exchange. Consd. Peto v. Reynolds (1854), 9 
Exoh. 410. Retd. R. v. SnelHng (1853), Dears. C. C. 219, 

c. c. u. 

253. *.] — A bill of exchange is valid, 
though it is not directed to any person } the 
acceptor becomes the drawee. — C owley v. Hamp 
(1851), 18 L. T. O. B. 143, N. P. 

254. Treated as promissory note.] — 

An instrument was in the following form : 44 At 
sight of this my third of exchange . . . please 
pay P. or order £200 for value received A place 
same to the account of A,” Across it was wntten 
” accented R.” : — Held: not a bill of exchange 
as it had no drawee, but if R. promised to pay 
after it was drawn, it might b© treated as a 
promissory note. — Peto v. Reynolds (1854), 
0 Exch. 410; 23 L. .1. Ex. 98; 22 L. T. O. 8. 
246; 18 Jur. 472 ; 2 W. R. 196; 2 C. L. R. 
491 ; 156 E. R. 175 ; subsequent proceedings , 

sub turn . Reynolds v. Peto (1855), 11 Exch. 
418, Ex. Oh. 

Annotation* .—Diftd. M'Call t\ Taylor (1865). 34 L. J. C. P. 
365. Befd. Forbes r. Marshall (1855), 3 C. L. R. 933 ; 
ArmfleM r. Allport (1857), 27 L. J. Ex. 42 ; Fielder r. 
Marshall (1861), 9 C. B. S 8. 606 ; R. v. Harper (1881), 
7 ()• B. D. 78, t» O. ^ 

265. Addressed to payee Instead of 

drawee.] — An instrument purporting on the face 
of it to be a biU of exchange drawn by A., payable 
to pltf. or order, was accepted by B., A banded 
to pltf. in satisfaction of a claim for rent due to 
her from A. In the place where the direction to 
the drawee was usually to be found, the name 
A address of the payee were inserted. The whole 
instrument, except the drawer's name, was in 
the handwriting of B. t~~Held : the payee was 
entitled to recover upon it as a promissory note. 
— Fielder r. Marshall (1861), 9 C. B.‘ N. S. 
606 ; 30 L. J. C. P. 158 ; 3 L. T. 858 ; 7 Jur. N. 8. 
777 ; 142 E. R. 238. 

Annotation : — BiM. M*€all t>. Taylor (1865), 19 C. B. N. 8. 
301. 


SS11. No drawee 

of a named pJare. ) — An tantra- 
In the following word* : " At 


to pay B. or hearer, the sum of 
. _ 10#, for value received. Payable at 
the ot8 a MU of 


— Gordo* v. Bowman (1865), 
’.8.C.R. 18. — A US. 
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258. Bill not accepted.] — A document 

the following form : “ Please to pay on 
demand to bearer £20 for value received, as 
witness our hand, G. & Co.*' i—Hcld : not a bill 
of exchange or order for the payment of money. — 
R* v. Curry (1841), 2 Mood. C. C. 218, C. O. B. 

257. — — Admissibility of evidence to show on 
whom drawn.] — A document was in the following 
form : “ Please to pay bearer Mrs. 8. £854 10s. 
for me. B.” -.—Rdd : though the document was 
not addrossed to any one, it might, on the trial of 
an indictment for forging an order for the payment 
of money, he shown by evidence to be an order 
f<*r the payment of money, & for whom it was 
intended. 

I am not clear that an order for the payment of 
money requires the name of the drawee to appear 
on it, A I am not satisfied that there is not enough 
on the face of it to make it an order without 
showing who was meant to pay it (Parke, B.), 
— R. v. Nnelijng (1853), Dears. C. O. 219; 23 
L. J. M. C. 8 ; 22 L. T. O. 8. 107 ; 17 J. P. 742 ; 
17 Jur. 1012 ; 2 W. K. 54 ; 2 C. L. E. 114 ; 6 
cox, c. c. 230 , a a it. 

Annotation s : — Raid. Peto e, Reynold* (1854), 18 Jar. 472 ; 
R. v, Overton (1854), Dears, if. C. 308, C. C. R. 

258. Drawer Sc drawee same person — Bill In 
nature of note.1 — A bill of exchange drawn by a 
party on himself, is in the nature of a promissory 
note. — Roach v. Ostler (1827), 1 Man. A By. K. B. 
120 ; 6 L. J. O. S. K. B. 43. 

259. Is tn substance promissory note.] — A 

bill drawn on behalf of a co. upon & accepted by 
the co. is in substance a promissory note. — 
Dickinson v, Valpy (1829), 10 B. A C. 128 ; 
L. A Welsb. 0; 5 Man. A Ry. K. B. 120; 8 
L. J. O. 8. K. B. 51 ; 109 E. R. 399. 

Annotations: — Mentd. Thickness© r. Bromilow (1832), 2 
Cr. A J. 425; Dickenson v. Teague (1834), 4 Tyr. 450 ; 
Bramah r. Roberts (1837), 3 Bing. N. (\ 963 ; Pltchford 
r. Da via (1.839), 5 M. & W. 2 ; Konl r. Wliitmarsh (1840), 
H. A W. 53 ; Tredwen v. Bourn© (1840), 6 M. & VV. 461 : 
Steigenberger r. Carr (1841). 10 L. J. C. P. 253 ; lteynell 
r. Lewis, Wyld v. Hopkins (1846), 10 Jur. 1097 ; Ricketts 
r. Bennett (1847), 4 C. B. GH6 ; Galvanized Iron Co. t. 
Westoby (1852), 8 Ksch. 17 ; London A Continental 
Aasce. Soc. t*. Redgrave (1858), 4 C. B. N. S. 524 ; Martyn 
r. Gray (1863), 14 C. B. N. 8. 824 ; Edmonds r. Bushel! 
A Jones (1866), 12 Jur. N. 8. 332 ; Garland v. Jaoomb 
(1873), L. H. 8 Exch. 216; Farquharson v. King, (1902] 
A. C. 325, H. L. 

260. May be declared on as promissory 

note — Drawn on bank by braneh.] — An instru- 
ment in the form of a bill of exchange, drawn 
upon a joint stock bank by the manager of one 
of its branch banks, by order of the directors, 
may be declared upon as a promissory note. — 
Miller v . Thomson (1811), 3 Man. A G. 578; 

1 Dowl. N. 8. 199; 4 Bcott, N. R. 204 ; II 
I*. J. C. P. 21 ; 133 K. R. 1271. 

Annotation : — B eld. Fielder r. Marshall (1861), 9 C. B. N. S. 
606. 

261. May be treated as either Mil or note — 

Drawn by one branch on another of same firm.] — 
When an Instrument purporting to be a bill of 


exchange is drawn by one branch of a mercantile 
house upon another branch of the same house : — 
Semble : the holder may, at his election, treat it 
as a bill of exchange, or as a promissory note. — 
Willans v. Ayers (1877), 3 App. Oas. 133; 47 
L. J. P. C. 1 ; 37 L. T. 732, P. C. 

Annotation : — Reid. Be Commercial Bank of South Australia 

(1887), 36 Ch. D, 

262. May be treated as bill.] — An instru- 

ment may be a bill of exchange, though the drawer 
A drawee are the same person (Baylky, J.).— 
Magor v. Hammond (1829), cited 9 13. A (\ at p. 
364 ; 109 E. B. 135. 

263. .] — Semble : an instrument 

drawn by a person transacting business in one 
place upon himself transacting business in another 

S lace is a bill within 1882 Act, «. 5 (2 ).— -Brown, 
(rough A Co. t\ National Bank of India, 
Ltd. (1902), 18 T. L. It. 669 ; 16 Sol. Jo. 617. 

Annotation : — Mentd. Capital A Count]©* Bank t*. Gordon, 
London City A Midland Bank v. Gordon, [1903] A. C. 
240, H. L. 

264. Where such is Intention of 

parties.] — Although bills of exchange, drawn A 
accepted by the same parties, may be in strictness 
promissory notes rather than bills, yet where the 
intention to give A receive such documents a h 
instruments capable of being negotiated in the 
market as bills of exchange is clear, both tho 
holders A tho parties may treat them accordingly. 
— Willans t*. Ayers (1877), 3 App, Cos. 133; 
47 L. J. P. C. 1 ; 37 L. T. 732, P. 0. 

Annotation : — Raid. He Commercial Bank of South Australia 
(1887), 30 Ch. D. 522. 

Bill drawn by several parties Payable to one of 
them A others.] — See Part XXII., Meet. 5, sub- 
sect. 2, 


Sect. 3.~~ REQUISITES APPLICABLE TO CHEQUES 

ONLY. 

See 1882 Act. ks. 73—82 ; Part XIX., po$f $ A, 
generally , Bankers A Banking, Vol. III., pp. 
et 237 ct «<*</. 


Sect. I , — REQUISITES APPLICABLE TO PRO- 
MISSORY NOTES ONLY. 

Sub-sect. 1. — Must be a Promise in Writing 
made by One Person to Another. 

See 1882 Act, a. 83. 

See f also , cases in Part XXV., Sect. 1 , sub-sect. 3, 
post 

265. No particular form of words necessary.] — 

No particular words are necessary to make an 
instrument a promissory note. It is sufficient if 
a promise can be fairly implied. — Brooks v. 
(1836), 2 M. A W. 74 ; 2 Gale, 200 ; 6 
J. Ex. 8 ; 150 E. B. 075. 

^notations : — Dtatd. Jarvis v. Wilkins (1841), 7 M. A W* 
410. Mentd. Melanotic *. Teasdale (1644), 1 New Tract’ 
17. 


256 L Drawer <t drawee same person 
— Two departments of corporation *] — A 
warrant Issued by the polio© committee 
of the city eoundL addressed to the 
city treasurer. Is not a bill of exchange, 
though made payable to order. The 
drawers A drawee of such a document, 
representing different departments of 
the same corporation, are In reality 
the same person, vis., the corporation 


tr. La 

Moxtrkaj. (1898), Q. R. 15 8. C. 96. 


PART IL SECT. 4, SUB-SECT. 1. 

L General rule .) — A document is 
not a promissory note if It does not 
contain an express promise to pay. 
Oovutn Octal s. Balwaktbao 


I. L. It. 22 Bom. 986.— IND. 

265 I. No particular form of words 
necessary .) — No set form of word* Is 
requisite to const it at© a promissory 
note, A an instrument called a writing 
' obligatory or a bon payable to order for 
value received may be considered as a 
note in writing,— H all r. Bs 
(1845), 1 XL de L. 180.— CAN. 
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Sect. 4. — H&juisites applicable to promissory notes 
only ; Subsect. 1.] 

266. Ought to have essentials of contract.] 

Although no precise form of words is necessary 
to constitute a promissory note, still it ought to 
have all the essentials of a contract. — Brown v. 
T)E Winton (1848), 0 0. B. 336; 6 Dow. & L. 
02 ; 17 L. J. 0. 1\ 281 ; 11 L. T. O. B. 329 ; 12 
Jur. 678 ; 136 K. It. 1281. 

Expld. Knthoven v. Hoy to (1853), 13 C. B. 

S«fC. Musters v. Barctto (1849), 8 C. B. 
. Sea, Fit© Sc Life Asace. (I860), 9 C. B. 574. 
Lander (1848), fl 0. B. 886. 


Annotations : — 

2 8, Ex. Ch. 
3 ; Allen t> 
mid. Gay t 


267, Anything from which court can 

Infer obligation to pay.] — a co. issued in payment 
1o vendors of land instruments described on their 
face as “ debenture bonds,” stamped as bonds, 
A expressed that the co. “ bind themselves A 
t heir successors to pay the bearer the principal 
sum of £20.*’ The words with respect to interest 
were in similar form, & there was no charge on 
any part of the property of the co. The instru- 
ments were sold in open market : — Held : the 
instruments were promissory notes, or if not 
promissory notes, negotiable instruments, A 
amounted to contracts to pay any one who might 
happen to be the bearer. 

Anything from which a et. can collect an obliga- 
tion on the one side to pay in favour of another 
is a promissory note, whether the maker is an 
individual or a public co. (Malinm, V.-O .). — He 
Imperial Land Do. ok Mahmeuj.es, Kx p. Ool- 
houne A Straw it iudok (1870), L. K, II Kq. 478 ; 
40 L. J. Ch. 93 ; 23 1,. T. 515 ; 19 W. K. 223. 


Annotuthm* Retd. Crouch v. Oixiit Fonder of England 
L. U. 8 O. M. 374 ; lie Imperial Land Co. of 


a 


iamiilkw, hx p. Larking (1877), 4 (h. D. 666; British 
u l! a ^vlgttUon Co. v. I. It. Comm. (1881), 7 

■ V* 6, Venld. He, Mouth Essex Estuary 8c Reclame* 

I-.* 1 . / 1. . L 1 ^ IM. 4 11. .. . ... f I I'l M /> l * ,v • • » • » . .. .. W IK . — - _ 


India 

O. 

ion Co., Ax a. Chorlev (1870). 19 W. It. 430 ; lie Hercules 
inscc., llrtmlon h Claim (1874), L. H. 19 Kq. 309. 


868. May be Joint or several.} — A declaration 
that. deft. A another made tlieir promissory note, 
by which they jointly or severally promised to 
pay, is good. — TIeem v. Abbott (1778), 2 Down. 
832 ; 98 E. It. 1386. * 


Annotation: — Held. Evans v. Lewis (1794), 1 Wins. Saund. 
291, d. 

269. Promise to be accountable.] — A note, 
by which the maker promises to be accountable 
to J. or order, is a good note. 

When deft, promises to be accountable for it 
to A., it is th^ same thing as a promise to pay A. 
( per Cur.). — Morris v. Lee (1725), 2 Ld Raym. 
1396; 1 Btra. 029; 92 E. R. 409 ; sub nom. 
Mokyce c. I^ek, 8 Mod. Itep. 362. 

270. With interest.] — An instrument in 

the following form : 44 I have received £20, which 
I borrowed of you, & I have to be accountable 
for the sum with interest ” : — Held : an agree- 
ment, & not a promissory note. — B orne %. 
Redfeakn (1838), 4 Bing. N, C. 433 ; Arn. 190 ; 
6 Scott, 260; 7 L. J. C. P. 214 ; 2 Jur. 376; 
132 E. It. 854. 

Annotation* : — Folld. Whit© v. North (1849), 3 Exch. 689. 
Mentd. Mathesou v, Horn (1849), 2 H. L. Cas. 286, H. L. 


271. — At notice.] — A document was in 
the foliowing form ; 4 4 Borrowed of J. £200, to 
account for, on behalf of the A. Club, at . . . 
mouths' notice, if required ” : — Held : not a 
promissory note. 

A similar instrument, with the blank filled up 
with the word 44 two ” : — Held : not a promissory 
note. — White v. North (1849), 3 Exch. 689 ; 
18 L. J. Ex. 310 ; 154 E. R. 1022. 


272. Acknowledgment of debt — Promise to 

pay.] — An instrument was in the following form : 
“ 1 do acknowledge that 0. has delivered me all 
the bonds & notes for which £400 were paid him 
on account of 8., A; that C. delivered me G.’s 
receipt & bill on me for £10, winch £10 £15 5s. 

balance duo to 0. 1 am still indebted, & do 

promise to pay ” : — Held : a promissory note. 

Chadwick v . Allen (1726), 2 Stra. 706 ; 93 
E. R. 797. 


. Davies (1825), 4 B. & C. 235. 
(1848), 6 C. B. 336. 

273. To be paid on demand.] — An instru- 

ment was in the following form ; 44 I do acknow- 
ledge myself to be indebted to A. in £100 to be 


Annotation* : — FOlld. Oroen i 
E«fd. Brown v. I>© Win tor: 


S67 I. Anything from which 

court can infer obligation to pay.} — 
rho question whether an instrument in 
a nrutulHHory note or not should bo 
Judged by the words used. 8c the iuHtru- 
uiant must contain in w'ords an nn- 
eomlttionnl undertaking to pay a sum 
of money : It 1 m not enough that the 
substantial effect of the instrument 
should tm to make the executant liable 
to pay a mu in of money. The 


on . . . lu favour of . . , by . . . the mm 
found due by me an In lu.ftoo . . 
which sum 1 promise to you or u> youi 
orvler on demand with Internet at lj 
per cent.” : -/(rWj a promissory not© 


{J W, . 0I K5 1- L. It 3(3 

Mad. 379. —IND. 


or letter which revs!*” Amount of 
f you by urn la Ur. 350, 

In two weeks’ time returning thi 
of its, 35u with in tercet tbereoi 
at the rate of Rupee 1 per cent. pe 
month, get l»aek this tetter,” la « 
promissory note A not merely an otto 
or ^koowledgraent o 
indebUwlueea. The mere use of Uw 
word Patihamwum, Instead of pro 
mfaieory note, will not deprive th 
‘ character of pro 

note If it* term* thow that it i 


«uch. -Mtrrm? Hasthioal t\ 
natha Panuaramannadiii I 

L. U. 38 Mad. 660.— IND. 

267 ill. — — Xo inference of 

prowtiK!. L— An instrument as follows: 

*“°J!»tli* af ter date, pay to tlie order 
of W. T„ at Port Hope, «228 7*. 6d., 
for value received ” Held : not a 
note, for want of a promise to pay. — 
frimwAKD v. Thompson (1854), 12 
V. C. R. 103. — CAN. 

267 iv. — - Contract with 

Nimaper, j— An instrument as follows : 

12 wohUi* from Juno 26, 1873, I will 
pay J. 690 for 1).. or otherwise settle 
the sum of 190 for him. on a not© that 
he says lie gave J, »J00 ” Held : not 
*\P, ro i* ilHSory note, but an agreement 
I™* 1>-7 -C^pune r. CAUC (1875), 3 
« Ug. XX*. — CAN. 

fry words trrmxn on 
wordK “ Jo parent©© notes lndonred at 
the bank ’ 4 written on a note as a 
renewal of past due notes, do not altar 
its character nor oouvert it from a 
promise to pay into a mere promise to 
guarantee. — H a vqitk N ATroNALX 

S: « k 4 b °" 444 : 


In the form of a 


were struck out, 8c above was written 
“ account of lumber to b© shipped ” ; — 
Held: a promissory note, the words 
introduced being merely a statement of 
the transaction giving rim© to the not©, 
8c not qualifying the actual promise to 
pay therein set forth. — M krchanth 
Bank or Caxapa ©. Bcnr (1915), 33 
O. L. R. 204 ; 8 O. \V. N. 239 .— cAn. 

P* Heading . } — In a declara- 
tion by payee against maker of a pro- 
missory note, the count averred, that 
deft made bis promissory not© In writ- 
ing, A thereby promised to pay pltL : 
— Held: the promise to pay was suffi- 
ciently averred. — C onway t\ Lewis 
(1845), 8 I. L. R. 4. — IR. 

870 1. Agreement to be accountable — 
H ith interest.}— A writing, admitting 
receipt of money, & agreeing to be 
responsible for same with interest at 
7 per cent, per annum , upon produc- 
tion of receipt it after notice, may be 
recovered upon as a promissory note.— 
Babinkau (1906), 37 

878 i Acknowledgment of 
wiiting merely certifying that a parson 
Is indebted to another in a certain stun 
of money is not negotiable as a pro- 
missory note. — D astlva r. Durov* 
(1866), 16 L. a It. 294.— CAN. 
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paid on demand lop value received ” : — Held : a 
promissory note. — Cabbokne i>. Dutton (1727), 
Sel. N. P. 13th ed. Vol. I. 329, N. P. 

274. With interest.] — An instru- 

inent, as follows : “ Received of A. £100, which 
I promise to pay on demand, with lawful interest, 
J. D.,” is a promissory note. — Green v. Davies 
(1825), 4 B. & C. 235 ; 1 C. A P. 075 ; 6 
Dow. & Ry. K. B. 306 ; 3 L. J. O. 8. K. B. 185 ; 
107 E. R. 1046. 

Annotations : — Reid. Wise v. Charleton (1836), 3 Har. ft W. 
49 ; Brown v. Do Wlnton (1848). 6 C. B. 338. Men to. 
Anon. (1827), 6 L. J. O. 8. K. B. 76 ; Brown v. I>can 
(1833), 2 Nev. & M. K. B. 316 ; Shrivell *. Payne (1840) 
8 Dowl. 441 ; Ashling v. Boon. {1891] 1 Oh. 668. 


* 280. .] — -A document in the 

following form : “ J.O.U. £103 10a. to bo returned 
in 6 months ” requires a stamp as a promissory 
note . — I j jbwku.yn i\ Marshall (1850), 

L. T. O. S. 200. 

281. Stating mod, ot payment.] — A 

paper was in the following form : “I, It. 71 .. 

owe E. £6, which is to be paid by instalments for 
rent. R. M.” : — Held : not to be a promissory 
note, as no time was stipulated for the payment 
of the instalment. — Moffat t\ Edwards (1841), 
Cat. A M. 10, N. P. 

Annotation : — FoUd. Mitchell v. Woatovcr (1850), 16 

L. T. O. 8. 113, 


275. .] — Pltf. deposited with deft. 

£500 for the purpose of a speculation in foreign 
stock, & deft, signed the following memorandum : 

Bristol, Aug. 14, 1843. Memorandum. 8. has 
this day deposited with me £500, on the sale of 
£10,300 3 per cent. Spanish, to be returned on 
demand ” : — Held : this was not a promissory 
note . — -Sibree v. Tripp (1846), 15 M. & W. 23 ; 
15 L. J. Ex. 318 ; 153 E. R. 745. 

Annotations: — Mentd. Curie* win r. Clark (1849), 3 Kxch. 
376 ; Cooper r. Parker (1855), 15 C. B. 822 ; Goddard 
v. O'Brien (1882), 9 Q. B. D. 37 ; Foakcs t\ Beer (1884), 
ft App. Caa. 605 ; Bidder r. Bridges(1887 ), 37 Ch. 1>. 406 ; 
Re A Debtor, Ex p. London A County Discount Co. 
(1909), 100 L. T. 380 ; Morris t\ Baron, (1918) A. C. 1. 

276. I.O.U.l — Held: an I.O.V. was a 

promissory note, though not- negotiable. — Grey 
r. Harris (1800), 1 ('amp. 501, n. 

277. - Two unstamped slips of 
paper, with “ I.O.C. £400,” A 44 I.O.U. £250, 
written thereon, are not promissory notes.— 
Childers v. Boulnois (1822), Dowl A Ry. N. P. 
8, N. P. 

278 . Stating time for payment. |— An 

instrument in the following form: 11 Oct. 11, 
1831 I.O.C. £20, to be paid on the 22nd inst. 
\V. JI.,” requires a stamp as a promissory not* 1 . 
‘“Brooks v. Elkins (1836), 2 M. & W. 74 ; 2 
Gale, 200 ; 0 L. .T. Ex. 0 ; 150 E. R. 075. 

Annotations: — Consd. Mclanotte v. Teasdal© (1844), 1 

Now Pract. Can. 17. Mento Jarvta v. Wilkins (1841), 7 
M. A W. 410. 

279. .] — A paper signed by 

deft, in the following form : 44 J.O.U. £85 to be 
paid May 5 ” : — Held : a promissory note, — 
W a rniM A N x v. Elsee (1843), 1 Car. A Kir. 35, 
X. P. 


282. With interest.] — A document 

in the following form: “ 1839, Nov. 11. l.O.O. 
£45 13s. wiiich I borrowed of Mrs. M., A t-o pay 
her 5 per cent, till paid. R. T. * ’ ; -Held : not to 
require a stamp as a promissory note. — M klanottk 
v. Teasdale (1844), 13 M. A \V’. 216 ; 1 New Pract. 
Can. 17 ; 13 L. J. Ex. 358 ; 3 L. T. O. 8. 222 ; 
153 E. R. 90. 

Annotations : — Foild. R4char»bon r, Green (1 847), 9 L. T. O. S. 
436 ; Taylor t>. Steel© (1847). 16 M. ft W. 065 ; Smith 
r. Smith (1859), 1 F. ft F. 639. Refd. Taylor v. Field 
(1847), 2 Now l'raot. Caa. 221. 

283 . & assignment of rent, i — V 

document was in the following form : ** J.O.V. 

£50, A in consideration of having received the 
sum from you, 1 hereby agree to let you have the 
rent of my four freehold bouses until the money 
repaid, A to pay you same when the houses 
are sold, A to let you have in the meantime 5 per 
cent, interest ” : — Held : the document was not a 
promissory note. — GrtiX r. 1 )ai«hy (1854), 23 
L. T. O. 8. 271, N. P. 

284*. — — ,| — A document in the 

following form : * 4 This is to certify that I owe 
£210 to A. I promise to pay interest at 5 per 
cent.”: — Held: an l.0. 1J. merely, A not a 
promissory note.— H mjth *♦, Smith (1859), 1 

F. A P. 539, N. J\ 

285. — — “ For value received.”]- - _ 

Where an J.O.P. “ for value received ” was given : ' 
-Held : the words 44 for value received ” did not 
make such document a promissory note. - Gould 
v. (-OOMH8 (1845), I <\ B. 543 ; 14 l*. J. P. 175 
5 L. T. O. 8. 93 ; 9 Jur. 494 ; 135 E. It. 653. 

Mento. Buck r. Hurst ft Bailey (1860) 

L. R. I C, P. 297. 


demand I promise to pay P. the sum 
of £20," amounts t-o nothing more 
than an acknowledgment of a debt 
which debtor promise? to pay on 
demand. — J ill a no r. Fkkdikonsky 
( 1880), 8 Nfld. L. H. 254.— NFLD. 

274 1. Agreement to pay 

interent.) — An instrument as follows: 
" We acknowledge having received 
from you " £2,500 sterling, being a 
loan, " subject to be returned when 
demanded, & for which we agree to 
pay you interest " : — Held : not a 
promissory note. — W is haw r. Qumour 
( 1 802 ), 8 L. O. J. 319 ; 13 L. C. R. 94.— 
CAN. 

to pay 

interest, j — A writing in these words : 
** I, the undersigned, acknowledge to 
well ft legally owe to W. hereto present 
ft accepting creditor, $81.60 currency 
for value received on account of notes 

contented to before this day, 

myself to pay to the said creditor or 


order, within one year from this 
with Interest at 7 per cent, from date 
until complete payment, the said in* 
tercet payable send -annually " : — Held : 
a promissory note. - - Witrtku? c. 
(IrnoCAHi) (1873), 6 11, L. O. 8. 737 ; 18 
L, C. J. 164. — CAN. 

i. Stating amount due — <£' 

time for payment .J — In one document 
a mini of Ra.293 was stated to be M due 
to yon, ft payable on July 16," ft in 
the other a sum of ita.515 waa men* 
Honed “ for which I give you this 
writing, the whole amount of which 
will be paid up in full on Aug 3 M : — 
Held : promissory notea. — M astic 
CeruwD 9. Jomoona Doaa (1880), 
I. L. H. 8 Otic. 845.* — IND. 

L - " 7 am bound to pay " 

With debtor signed 

delivered to his creditor a document 
as follows : " The account executed on 
... by ... to • * , The amount which 
1 have this day received from you 


W its.700. This sum l am bound 
to pay you. Therefore, adding to 
sum interest at 8 atmas per it. per 
mensem, I am liable to pay ” Held : 
not a prom lew *ry note.—' 

Ooukiian r . Rama Kr.nm (1897), 
I. L. R. 21 Mad. 49. -IND. 

276 l. f .O.V. - DietinituisM 

from instrument to secure rt payment of 
money.}- There Is a sound dietinetion 
l»etwe©n an which is an acknow- 

ledgment of a debt., ft an instrument 
given to secure repayment of a sum of 
money.— B arry t>. Hakdino (1844), 
1 Jo. ft Lat. 475. — IR, 

278 1 . Stating time for 

payment.) — A writing in the following 
terms : " I.O. V. ttlmi which I promise 
to pay on demand ” : — Held : a pro* 
miseorr note, ft the words *• I.O.U." 
must be construed as an acknowledg- 
ment of indebtedness ft to correspond 
with the words for *’ value i 
Mitib v. Mum, (191 1) 1 B. h. T. 304.- 
SCOT, 
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. 4^ — Be/fuiaitcs applicable io promissory notes 

Effect Sc admissibility In evidence 

of. j-Sce Paris XXI. Sc XXV., Sect. 1 , sub-sect. 3, 

286. “ Which I will pay in two years.”]- 

Pltfs. sold books for deft., some of which were 
returned by the purchasers as imperfect. Deft, 
thereupon wrote to pltfs. the following letter : 
** I have received the imperfect books, which, 
together with the ca*di overpaid on the settlement 
of your account, amounts to £80 Is., which sum I 
will pay in 2 years ” '.—Held ; this was a promissory 
note. — Wheatley r. Williams (1830), 1 M. Sc \\ . 
5 33 ; 2 Gale, HO ; Tyr. Sc Or. 1043 ; 5 L. J. Ex. 
237 ; 150 K. 11. 510. 

Annotation*: — R«ld. Jarvis v. Wilkin* (1841), 7 M. 8c W. 
410. Mtntd. Turouand r. Knight (1836), 2 M . 8c W. 98 ; 
Hpoiur v. Wright (1842), 9 M. 4c W. 629 ; Cleave v. Jones 
(1802), 21 L. J. Ex. 10ft ; Fryer r. Hoe (1852), 12 C. B. 437. 

287, “ To be paid by me.”] — An instru- 

ment was in the following form : 44 Memorandum, 
that I had £5 5s. for 1 month, of my mother 
Sc 8., from this date, to be paid by me to her, B.” : 
— Held: a promissory note. — Hhrivf.ll v. Payne 
( 1840), 8 Dowl. 441 ; 4 dur. 485. 

286, %] — A document made In the following 

form : 44 Borrowed this day of J. £100 for l or 
months, cheque £100 on the N. hank. A. B.” : — 
Held / to he a mere acknowledgment, Si not to 
require a stamp as a promissory note. — II yne v. 
Pbwpnky (1852), 21 h. J. Q. B. 278; sub nom. 
If ink v. Dewoney, 19 L. T. O. 8. 01. 


291. Promise to pay or causa to bo paid.] A 

note, whereby a person promises “to pay or 
cause to be paid ” £130, is a promissory note. 
Lovell v , Hill (1833), 0 C. A P. 238, N. P. 


292* Memorandum of deposit of money— -To be 
returned on demand.] — An instrument was in the 
following form : “ Memorandum. 8. lias this day 
deposited with me £500, on the sale of £10,300 
3 per cent. Spanish, to be returned on demand : 
— Held : a memorandum of the deposit of money 
to be returned, & not a promissory note. — 8ibkee 
r. Tiupp (1846), 15 M. & W. 23 ; 15 L. J. Ex. 318 ; 


153 E. R. 745. 

; Annotation*: — Mentd. Curlewia r, Clark (1849), 3 E«h. 
j 375 ; Cooper v. Parker (1855), 15 C. B. 822 ; Goddard 
v. O'Brien (1882), 9 Q. B. D. 37 : Beer «. Foakes (1883). 
62 L. J. Q. B. 4§6 ; Foftkee t?. Beer (1884), 9 App. Ow. 
005, H. L. ; Bidder v. Bridges (1887), 37 
C. A. ; He A Debtor, Ex p. London & County Discount 
Co. (lt09), 100 L. T. 380 ; Morris v . Baron, [18181 A. C. 
1, H. L. 


293. Receipt Sc promise to pay interest thereon.] 

— A document was in the following form : 44 Re- 
ceived £170, for which I promise to pay interest 
at the rate of 5 per cent.” : — Held: not a pro- 
missory note, nor an agreement of the value of 
£20, but an acknowledgment of a debt of £170. — 
Taylor v . Field (1847), 2 New Pract. Cas. 221 ; 


9 L. T. O. 8. 79. 


294, ,] — A promissory note was in the 

following form : 44 Three months* notice I promise 
to pay J. H. interest 5 per cent, per annum for 
£500 value received ” i—Held : a good promissory 
note for £500 .— IIutley v. Marshall (1882), 40 
L. T. 180, C. A. 


289. .1 — An Instrument in the following form : 

44 Wo promise to pay to W. as curator for J. 
£2,000, value received in money borrowed of him 
for the purposes of the Clyde Navigation Trust,” 
was given by trustees. The note purported to be 
payable upon demand, but there was a stipulation 
at the time that it was to bo considered in the 
nature, to some extent, of a permanent invest- 
ment, A that the trustees were not to be called 
upon to pay on demand, but that they were to have 
a counter undertaking that it should only be en- 
forced at the end of 3 months after notice ; — Held : 
the instrument was nothing more thau an informal 
mode of giving a written acknowledgmtmt of a 
debt. — Clyde Trustees v. Duncan & Cochrane 
(1853), 1 W. It. 538 ; 1 Pater App, 217, H. L. 

290. Acknowledgment of drafts for payment of 
money — Promise to repay money.] — An instru- 
ment, acknowledging the receipt of drafts for the 
payment of money, Sc promising to repay the 
money, is a special agreement Sc not a promissory 
note. — Williamson r. Rennet (1810), 2 Camp. 
417, N. P, 


295. Letter of ratification— Of notes given by 
Infant.]— A., being a minor, gave two promissory 
notes to B., who indorsed them to 0. When A. 
came of age, 1). called, Sc showing him the two 
notes, induced him to sign a letter to C\ promising 
to pay the amount due on both, if he would give 
tame : — Held : the letter was a mere ratification, 
Sc not a promissory note. — Dormer v. Howard 
(1840), 12 L. T. O. 8. 457. 

296. Statement of sum lent to be repaid — 
Incorporated in sale of lease.] — An agreement 
between pltf. A deft., for the sale of a lease, 
concluded with the following clause, signed by 
both parties : 44 Pltf. does, at the same time & 
place, lend to deft. £84 in cash, to be repaid by 
instalments ” : — Held : this was not a promissory 
note. 

Nothing is more common than to find a promise 
to pay amongst other stipulations in an agreement. 
In this case it is clear that a promissory note does 
not describe the whole of the instrument (Maule, 
J.). — Mitchell v . Wkstovkr (1850), 15 L. T. O. S. 
113 ; 14 Jur. 810. 


of 

o fKiy.l -** I hereby no know 
having received a copy of 
above nocount which I accept 
to pay * — 1 - days 
A v H dot paid on that date I 
to Ray Interest at the rate of 10 per 
cent, iver tuimun mi the wmo from that 

,1a,.. ’» . f/.U , Al vuMnWtiiMiitaii' — - 

DnaMoxn * 30 W. I,. K. 

W. W. H. 

b. re* 

d—A» 
form i 


from A. $500 advance to be repaid at 
expiration of 9 months •• : — Held : a 
negotiable promissory note. — H al- 
strap v. Hkwscmmann (1903), 18 
Man, l*. R. 103.— CAN. 

o. To be returned n ext 

*4 — A letter in the following 
t *' You have given me tide day 
K which I undertake to return to 
you next week M ; — Held .* not a pro- 
missory note, — H amilton ». Ooold 
),! Jebb&& 432; 1X.JU.R.171. 

IA. 


d. 


interest .] — The following document : 
** Received from V, £100 sterling, for 
which we herewith agree to pay him 
4 per cent, per annum. This amount 
to be refunded 12 months after date " : 
— Held : » promissory note. — V al- 

lanok r. Foubks J18JH 6 R. (Ct. of 
Bern.) 


in the 

terms : ** Received from ” 
W, <50 " on loan at the rato of 5 per 
cent." : — Held : not a promissory 
note.— W atson a Duncan (1896), 4 
8. L. T. 75.—SCOT. 


to repay 
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297. “ Undertake H Instead of “promise.”] — 

The directors of a co. gave to H. for value an 
instrument under the seal of the co., headed 
‘‘ debenture,” A stamped as a deed, by which 
the co. 44 undertake to pay to the order of J., on 
July 1, 1807/* £1,000, with interest half-yearly, 
on presentation of the annexed interest warrants : — 
Semble : the Instrument was a promissory note. 

Apart from the immaterial substitution of 
“ undertake ” for 44 promise,” it is the simple 
A ordinary form of a promissory note (Page- 
Wood, L.J.). — Re General Estates Co., Ex p. 
City Bank (1868), 3 Ch. App. 758 ; 18 L. T. 894 ; 
10 W. R. 919, L. JJ. 


Annotations : — Cowd* Re Imperial Land Co. of Marseilles. 
^.J?v Colb<)nie & Btrawbridge (1871), L. H. 11 Eq. 478 ; 
British India Steam Navigation Co. v. I. It. Comrs. 
(1881), 7 O. B. D, 165. RaU. Crouch v. Credit Fonder 
of England (1873), h. R 
Assam Tea Co. (1869), L. 


(1873) t L._R. 8 Q. B. 374. MsiittL Higgs t>. 

H. 4 Exch. 387 ; Re South Essex 



Trickett's Claim, Carew’s Claim (1883), 24 Ch. D. 85. 


8ub-sect. 2. — Must be indorsed when payable 

to Maker’s Order, 

See 1882 Act, s 83 (2). 

298. Maker & payee same person.] — In an 

action on a promissory note, whereby deft. 

S romised to pay to his order £500 2 montlis after 
ate : — Held : an instrument made payable to 
the maker’s order wqs not a promissory note 
within 3 & 4 Anne, c. 9 . — Flight v. Maclean 
(1840), 10 M. A W. 51 ; 10 U J. Ex. 23 ; 8 

D. T. O. S. 193 ; 153 E. R. 1094. 

Annotations : — Held. Hooper v. Williams (1848), 17 L. J. Kx. 
315. Mentd. Wood v. Mytton (1847), 10 Q. B. 805 ; 
Brown r. De Winton (1848), 6 C. B. 336. 

299. — « — .j — Held: 3 & 4 Anne, c. 9, s. 1 , 
extended to a promissory note payable to the 
maker’s own order, so as to make him liable, 
upon the. note, to on indorsee. — Wood v. Mytton 
(1817), 10 Q. B. 805; 10 L. J. Q. B. 440 ; 0 

E. T. O. S. 200 ; 11 Jur. 007 ; 110 E. R. 300. 

Annotations : — Expld. Absolon r. Marks (1847), 11 Q. B. 10. 
Retd. Hooper t . Williams (1848), 2 Exch. 13. Kintd. 
Brown r. Do Winton (1848), 6 C. B. 336. 

800. .] — To assumpsit on a promissory 

note, by which deft. & four other persons jointly 
A severally promised to pay £750 44 to our A each 
of our order,” it was contended that the instru- 
ment was uncertain as to the payee, A not a note 
within 3 A 4 Anne, c. 0, s. 1 : — Held : the note 
when indorsed became certain. A, the record 


showing that deft, had indorsed, enough appeared 
to warrant judgment for pit f . — Ahsolon r. 
Masks (1847). U Q. B. lit; n h. J. Q. B. 7; 
10 L. T. O. 8. 133 j 11 Jur. 1010 ; 110 1C. It. 381. 
801* ;] — All instrument , wherein the 


maker promises to pay a sum of money to his 
own order is not a promissorv note a! all, A not 
transferable as such within 3 A 4 Anne, c. 9. 
The effect of indorsement is to perfect the incom- 
plete instrument, making it a binding contract 
between the maker A indorsee, A it then becomes 
an assignable note ; if the indorsement lx* in 
blank it is a note payable to bearer, A properly 
declared upon as such. — Hooper r. Williams 
(1848), 2 Exch. 13 ; 17 D. J. Ex. 815 ; 9 L. T. O. S. 
80 ; 12 Jur. 270 ; 151 E. H. 385. 

Annotations : — Apld. Masters r. Barrets (1849), 2 Car. A Kir. 
715. Raid. Brown *. I>© Winton (1848). 0 C. H. 336. 


302. .] — A note payable to t he maker’s own 

older is not per se a negotiable instrument within 
3 A 4 Anne, c. 9, s. 1 ; a payee must be expressly 
named, or must appear by noceiwary implication. 
But, when a note in that form is indorsed in blank, 
A put in circulation by the maker, it becomes, iti 
effect, a note payable to the bearer.*— Brown t*. 
De Winton (184*8), 0 0. B. 330; 0 Dow. A D. 
02 ; 17 L. J. a V. 281 ; 11 D. T. O. N. 329 ; 12 
Jur. 078 ; 130 K. R. 1281. 

Annotations: — Apld. Gay v. lender (1848), 17 L. J. C. 1\ 
286. Expld. Master* v. Barotto (1849), 8 ( . B. 433 ; 
Knthoven r. Hoyle (1853), 13 U. B. 373. Rera* Allen r. 
Sea, Fire & Life Assoc, (1850), 9 C. B. 571. 

803. .1 — A declaration atatml that deft. 

made a promissory note payable to his own order, 
A indorsed it to S. A Vo, t who indorsed it t<i pltf. : 
— Held: (1) as against the maker A indorser this 
was a valid promissory note payable to N. A To. 
or order ; (2) the note before indoiwnient wan in 
the nature of a promise to pay to the person to 
whom the maker should afterwards indorse it. 
— Gay r. Dander (1848), 0 (\ H. 330 ; 0 Dow. A D. 
75 ; 17 L. J. V. V. 280 ; 111.. T. O, H. 320 ; 12 
Jur. 078 ; 130 E. K. 1281. 

Annotation : — Expld. Masters v. Burette (1H49), 8 C. B. 433* 

304. — A note payable to the order of 

the maker, A by him indorsed in blank, may bo 
treated as a note payable to bearer ; A that 
notwithstanding there is a memorandum at the 
foot of the note, indicating a particular place of 
payment. — M asters v. Baketto (18(0), 8 (\ B. 
4 33 ; 19 D. J. V. P. 50 ; 14 L. T. O. H. 153 ; 13 
Jur. 1124 ; 137 E. ID 578. 

Note by several parties — In favour of one of them 
A others.] — See Part XXII., 8ect. 5, sub-sect. 2, 
post. 


I. Undertaking to pay.] — “To 
G. T. # we hereby undertake to pay the 
exors. of the late J, $375 on a mtge* 
they hold against the property, thereby 
reducing the amount to $2,000 : — 

Gu. : whether the document was a 
promissory note, — T rewblf v. Miller 
r ~~ 0 R 56b, — CAN. 


— . 1 — “This is to certify that 
I, hereby agree A bind myself to 

S n to J. or order, 11.000, oa or about 
rov. 25,1883 '* Held : a promissory 
note. — K ukkkut 9. Exchange Baku 
(1886K 30 L. C. J. 266. — CAN. 


<|*0 Jyf __ 

wordeefthus : “This k to certify 
that I have this day given to ** A, * 
promise of $10,606 ... at my death i 
not a promissory note.— 
v, Mcbcaxtiuc Trust Co. or 


Canada. Ltd. (1919), 45 o. L. It. 422 
16 0. W. N. 175.— CAN. 


PART U. SECT. 4, SUB-SECT. 2. 

2981. Maker db payee same person .) — 
A note payable to the maker** own 
order is not a promissory note within 
the statute of Anne ; but when such a 
note is Indorsed in Monk by the maker, 
It becomes a note payable to bearer. 
It Is no ground for motion in arrest of 
at that such instrument lias 

jelared on as a promissory note, 

as having been indorsed to 
_ *Ki» r. HAjrrntoa (1806), 4 AIL 
CAM. 


il R. P. Brown r. 
(1840), 5 V. C. B. 62D— CAM, 


292 ill. S . l \ Bctinh t\ Hakpkr 
, 6 U. C. H. 5(»9. — CAN. 

998 hr. . J — A note payable to the 

maker's own order mar be declared 
upon a« a note to the beater, but to 
declare upon such a note that the 
maker made an instrument lu writing 
promising to pay to hi* own order 
would be bad. — W allace r. 

(1850), 7 L\ 0. It. 88.— CAM. 

996 v. Whether necessary to aver 

payee's indorsement .)— In an action by 
tbe payee against the maker of a pro- 
missory uote payable to the order of 

8 It D, the declaration did »«l slate 
bat the note had been indorsed : 
Held: there was no occasion to n%ar 
an indorsement by pltf. to himself.— 
Mtkjw n, Wiucfsts (I860), 6 U. C It. 
42D— CAM. 
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Sect. 5. — IRREGULAR INSTRUMENTS. 


805. Doubt as to whether MU or note — Holder 
may treat as either.] — Where an instrument is 
equivocal between a bill of exchange & a promissory 
note the holder may treat it as either. — E dis v. 
Bury (1827), 6 B. A 0. 483 ; 0 Dow. A By. K. B. 
492 ; 108 E. It. 511 ; nub mm. Eeths v. Berry, 
5 L. J. O. H. K. B. 179. 


AnmAations Apld. Haundereoi) r. Piper (1839), 5 Bing. N. C. 
425. Bxpld. Lloyd v. Oliver (1852), 18 Q. B. 471. Retd. 
Allen e. wea, Fi re & Life Aatsce. (1850), £c. B. 574 ; Peto 
v . Reynolds (1854), 2 C. L. It. 491. Mentd. WlUatw v. 
Ayer* (1877), 5 App. Cos. 133, P. C, 


806. Instrument In form of note — Addressed to 
third person — Accepted by such — Promissory note.] 

— An instrument which Is in the form of a note, 
but which is in addition addressed to a third 
person who accepts it, is a promissory note.- — Enw 
v, Bury (1827), 0 B. Ac V. 483 j 0 Dow. A By. K. B. 
402; 108 E. H. 511 ; sub mm . Kedir v. Berry, 
5 L. .1. O. 8. K. B. 170. 

Annotation *: — Expld. Lloyd r, Oliver (1852), 18 Q. B. 471. 
Retd. Haunderson v. Piper (1839), 5 Bin#. N. C. 425 ; 
Alien v. 8ea, Fire & Life Assoc. (1850), 9 C. B. 574 ; Peto 
r. Reynolds (1854), 2 C\ L. It. 401. Mentd. Willans v. 
Ayers (1877), 3 App. Can. 133, P. <\ 


307, .J — An instrument 

was in following form : '* On demand 1 promise to 
pay to A. or bearer £15 for value received,” A i was 
addressed by the maker to deft., who wrote across 
it, “Accepted, J.” s— Held : such instrument 
might, he declared on as a promissory note.— 
Block v. Hell (1831), 1 Mood. A B. 1 19. 


308. Accepted by third party.] — An instru- 
ment was drawn in the following form : “ Two 

months after date I promise to pay to T.” (pltf.) 
“ or order £00 15s.” ” II. O.” t ndemeath was 

written, on the left hand of the instrument, 
“ J. K. O.” (cleft.). Across it was written, 
“Accepted, payable 8. A Uo., banker*, London, 
E. O.” “ E. 0.” was signed by deft. : — Held : 

the instrument might be sued upon as a bill of 
exchange drawn by H. O. upon, A accepted by, 
deft. 

Suc h an instrument would bo good as a bill of 
exchange, as against the drawer, even before 


acceptance (Lord Campbell, 0. J. ).— -Lloyd e. 
Oliver (1852), 18 Q. B. 471 ; 21 L. J. Q. B, 307 ; 
in r t A <4 toft . Irt .hn*. 833 t 118 E. R. 178. 


309. 


Headed up as a bank post bUl.]- 


The directors of a joint-stock bank issued instru- 
ments in the following forms : “ Union Bank 

post bill. At 00 days after sight of this our first 
bill of exchange (second & third of the same 
tenor A date not paid), we promise to pay, on 
account of the proprietors of the union Bank, 
to the order of 0. A Co., the sum of Co.’s rupees, 
ten thousand. Value received. (Signed), J. R*) 
VV. (J., directors.” Semite : such instruments 
might be declared on, either as promissory notes 
or bills of exchange. — Forbes v . Marshall (1855), 
11 Exch. 106; 24 L. J. Ex. 305 ; 25 L. T. O. S. 
147 • 3 W. R. 480 ; 3 C. L. B. 933 ; L>6 E. B. 


788. 

Annotation: — Mentd. Gordon v. Sea, Fire A Life Asbcc. Boc. 
(1857), 26 L. J. Ex. 202. 


810. Instrument in form of bill— Ordering 
payment 44 without acceptance.”]— An instrument 
drawn by A. upon B., requiring him to pay to 
the order of 0. a certain sum at a certain time 
“ without acceptance ” : — Held : a bill of ex- 
change.— K. v. Kinnear (1838), 2 Mood. A B. 11*. 
AnnotaHtm Folld. National Park Bank of New York r. 

Beigsrren (1914), 110 L. T. 907. 


311 , Payable to bearer — Accepted In 

blank — Afterwards filled in by drawer.] — An 

instrument drawn in the form of a bill, payable 
to bearer, even if accepted in blank, A afterwards 
filled up by the drawer, may be declared upon by 
the indorsee, as a promissory note made by the 
drawer A indorsed by the drawee ; at all events, 
the variance, if any, will be amendable. — Arm- 
field i*. Allport (1857), 27 L. J. Ex. 42 ; 0 W. B. 


03, 

Annotation* -Diltd. MVall i\ Taylor (1865). 11 Jur. N. S. 
Mentd. Harv ey r. Cano (1&76), 34 L. T. 04 ; Carter 
v. White (1882), 20 Ch. D. 225. 


312. Memorandum in body of note — That title 
deeds deposited as security.] — An instrument which, 
in other respects, was a promissory note, A had 
been properly stamped as such before making, 
contained in the body of it a memorandum that 


PART U. SECT. 5. 

305 1. Ihmbt n * to whether MU or 
not* - HoUbr nutu treat m cither . ) - 

(l. drew upon \\ requesting Him to 
pay an amount to himself ((4,), or 
order : -Held : the Instrument could 
he declared on cither an a bill of ex- 
change or promissory note. — G ouging 
t\ WATERHOUSE ( 1870), 3 Pug. 313. — 
CAN. 

30611. — « ,1 -An Instrument 

in the following terns : " The 
Oriental Bank Cornu,, Ltd., 
“ ». Apr. 29. 1889, On demand 
flint td exchange (second of 
tenor A date being unpaid) to 
order of ” 8, Ha 640 for value 
For t he New Oriental Bank 
Ltd, To Urn New Oriental 
Corpn., Ltd., Bombay ; — Held : 
the document wa* an M ambiguous 
instrument *' within 1881 Act, «. 17, 
& could bo treated either aa a note or 

bill.— 8VUAMXX 

Born, IND. 

1. form of 

Uy.h “ For value iwtotvu, nr 
Jointly St severally promise to pay to 


W. or bearer, £50. Ah witness our 
hands & sealH," this Apr. 29, 1866 : — 
Held : not a note, but a specialty. — 
Wilson r. Gates (1858), lo U. C. H. 
" -CAN. 

m. Memorandum in body of 

JHredUm tm to appiication of pr<. 

— A note payable lo C. or bearer, 
adding the words, *' which when paid 
in to be indorse*! on the liiUro., bearing 
even date with his note ” : — Held : a 
negotiable promissory note. — C krsnicy 
v. 8t. John (1879), 4 A. 11. 150.— CAN. 

n. Containing recital# not 

_ promtie to pay } — A pro- 
note is not the leas » note 
it contains a recital which 
doe* not in any way Qualify the 
promise to pay a certain amount at a 
stated time. tfuch document if other- 
wise complete Is a valid promissory 
note.— I nternational Harvester Co. 
of Amriuca t\ Grant (1907 ), 4 K. L. It. 
1.— CAN. 

©. «/ 

'or extension 

danse . } — A note contained an agree- 
ment to par an attorney’s tee it suit 
was brought thereon; a waiver of 


for payment, protect . 
notice of protest ; u consent l>> 
sureties that time of payment might 
ho extended without notice ; & an 

accelerating clause making the whole 
amount due on failure to pay tntorcHt : 

Held : a negotiable promiMsory note. 

Davis *. Burum (1907), 7 W.LH. 
85— CAN. 

p, — That payee may make 
note payable before maturity.] — M. gave 
P. a note payable on o apecifled date. 
There was a proviso that *' if for any 
good reason P. should consider thb* 
note insecure,” P. should have ** full 
power to declare it due payable at 
any time " Held : P. had powrer to 
make the note payable St actionable, 
upon the happening of the event 
mentioned, before maturit y by effluxion 
of time. — Mammcy Manufacturing 
Co. c. Pkjuun (1892), 8 Man. L. R. 
r .> — -CAN. 

Strict 

L ] — A provision in a promissory 
note payable at a given date, enabling 
payee, it for any reason he should con- 
sider the not® Insecure, to declare it due 
A payable at any time, should be con- 
strued strictly : St assuming that cir- 
cumstances nave arisen justifying 
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the maker had deposited certain title deeds 
with the payee as a collateral security. After it 
was made, it was stamped with a proper mtge. 
stamp on payment of the penalty : — Held .* this 
was an assignable promissory note under 8 & 4 
Anne, c. 9, s. 1, & might be sued on by an indorsee, 
though the mtge. stamp was put on after the 
making, A though there was no assignment 
stamp, — W isE r. Charlton (1830), 4 Ad. & El. 
786 ; 2 Har. & W. 49 ; 6 Nev. & M. K. B. 304 ; 
6 L. J. K. B. 80 ; 111 E. R. 979. 


/ — Comd. Pancourt *\ Thorn (1846), 10 Jar. 
630. Reid. Storm r. Stirling (1854), 3 E. Sc B. 832. 


313. Referring to contemporaneous agree- 

ment for terms of repayment.] — A promissory note, 
in which no time for payment is named, but which 
refers to a contemporaneous agreement for the 
terms upon which the value received is to be 
repaid, such agreement showing that the note was 
to be paid only in case a lease was obtained within 
a given time, is not a note payable on demand ; 
<fc a plea setting out this agreement is a good 
answer to an action on the note, where the nolo 
is declared upon as a note pavable on demand. — 
Brown v. Prance (1853), 22* L, T. O. S. 98 ; 2 
W. K. 38. 


314. - “As per memorandum of agree- 
ment. **\ An instrument was in the following 
form : “I promise to pay to J. S. or his order, 
at 3 months after date, £100 as per memorandum of 
agreement. U . B rid : ( 1 ) a promissory note 
in such form was, on the face of it, an unconditional 
promise to pay, & was negotiable under 3 A 4 Anne, 
o. 9 ; (2) if the effect of the agreement was (o make 
the promise conditional, it was on deft, to show 
that, by setting out the agreement- in his plea. — 
Jury v. Barker (1858), E. B. & K. 459 ; 27 L. J. 
CJ. B. 255 ; 31 L. T. O. K. 177 ; 4 Jur. N. 8. 587 ; 
0 W. K. 660 ; 120 K. R. 580. 


315. Void If rcpugnant.l — A proviso in a 

bul of exchange, drawn by a joint stock co., 
linuting liability thereunder, is repugnant A 
void. 

Such a notice, being repugnant to the nature 
of a bill, is not a notice which could in any way 
affect the holder of the bill (Wood, V. — 
Re State Fire Insurance Ob., fcx p. Meredith’* 
A Convert Claim (1863), l New Rep. 510; 32 
L. J. Oh. 300; 8 L. T, 146; 9 Jur. N. 8. 298; 
11 W. R. 416, 

31$. That note given to prevent action.] — 

A document was in the following form : 44 1 hereby 
agree to pay you £100 sterling on the 27th Just, 
to prevent any action against me M : - livid ; the 
document was not a promissory note, but was an 
agreement to pay money for a valid consideration 
which could oe sued upon A was a valuable 
security.— K. r. John (1875), 13 Cox, C. C. 100. 

317. Indorsement on Instrument— That note 
taken as security for all balances— That It should 
be in force six months.] — Upon an instrument in 
the common form of a joint k several promissory 
note, signed by three persons, there was an indorse- 
ment written at the time of signing it, staling that 
the note was taken as a security for all balances 
to the amount of the sum within specified which 
one of the three might happen to owe to the 
payee, that the note should (>e in force 0 months, 
& that no money should be liable to be called for 
sooner in any case. In an action against one of 
the sureties : --Held : the payee could not declare 
upon the instrument as a promissory note, payable 
either on demand, or at 0 months after date,— 
Leeds t*. IaANoasiiire (1809), 2 ramp. 205, N. 1*. 

Annotation* - Diftd. Davie* »\ Wilkinson ( 1839 ), 10 Ad. 

& Kl, 98 . Reid. Clarke e. IVrrf vnl < 1 X 31 ). 2 H. Hi Ad, 060 ; 

Holton t:. Dugdale (18331, 4 li. fir Ad. 010 ; Rrill t\ trick 
1 Gale, 441; Mai Hard e. Page (1870), L. K. 6 
312. 


payee In acting upon the provision. It 
1 h necessary' for him to “ (loci are ” the 
note duo fir payable Ixjforo ho can sue 
upon it. It is not sufficient merely to 
demand payment or security within a 
stated time, threatening action on 
default. — G ii.l t>. Yorkshire Ixhuk- 
astk Vo. (1913), 24 W. L. R. 389 ; 4 
W. W. ii. 692. — CAN. 


r. Agreement to give 

security.) — An instrument to the follow- 
ing effect : “ One year after date, I 
promise to pay T. or bearer, $80, &. it 
T. should require additional security 
for tho payment of the above amount, 
I hereby agree to do so at ray expense, 
fie should 1 not comply with this re- 

a uost, then this note to be considered 
tie from said date M ; — Held : It a 
note at all. It would only become duo 
as a note at the expiration of 12 
months. ~Tuiu.ky r. Rosebush (1862). 
12 C. P. 380.— CAN. 

812 I. That title deed* deposited 

as security.) — An instrument as follows : 
“ On deposit of title-deeds " named 
below for value received by tue, I 
promise to pay, etc. : — Held : a nego- 
tiable Instrument. — R amachandha r. 
8*AHA (1893), I. L. It. 17 Mod. 85.— 
IND. 


payee had lien on 
chattel sold to maker — Negotiable . } — A 
promissory note given for the price of 
a horse provided that the rights of 
property & possession in the proi 


for which the note was given shoal 
remain to the vendor or holder of the 
note, until the note should be folly 
paid : — Held : this Instrument was 
neither a receipt note; nor a hire 


receipt, nor an order for 
within Lien Notes Act, fit that on 
indorsee of the note was entitled to 
the horse as against an innocent pur- 
chaser for value.— H utheblanp v. 
Mann ix (1892), 8 Man. L. It. 641. — 
CAN. 

t. .1 — Promissory 

notes stated on their face that they 
were given for a binder, fic that the 
property therein should remain in tho 
payee# until payment of the note in 
fuu : — Held : negotiable promissory 
notes.— M erchants Hank v. 

(1894). 9 Man. L. U. 623.- CAN. 

u. X. P. Canadian r. Livinokton 

, 6 K. L It. 469.- CAN. 

w. .s. P. Knout v. Haiijim fic Chap- 
man, fl918} 3 W. W. H. 818; 43 

I). L. H. 372. CAN. 

y. Under Farm 

Implement Act, 1915.1 — A note In the 
form following : “ I promise to pay to 
the order of T. *690. Given on 
account of price of goods/* . . . •• Tho 
property In fit title to said goods which 
1 hereby agree to buy shall remain In 
the said co. until the purchase price fit 
all notes or other obligations given 
therefor have been paid in full in cash. 
This lien note is taken under the ** 
above Act ; — Held : a promissory note. 
— Robert Bell Kxoin* fie. Thrkhher 
On., Ltd. y, Topolo (No. 2b I 191 7 J 
1 W. W. It. 608,~~ CAN. 

x. Sot negotiable. An 

instrument in the form of a promissory 
note, given for price of an article, with 
the added condition 44 that the title fit 
right to the po o* ca rt on of the property 


for which this nolo is given shall 
remain ” iu the vendors M until the 
note is paid *’ Is not a promUsory note. 
•• “Dominion Hank r. whjuinci (1894). 
21 A. It. 275.“ CAN. 

a. X. P. Hank of Hamilton r. Git- 
Mich, Hank or Hamilton r. Murray 
( 1X97), 12 Man. L. It, 496,— CAN. 

b. S. P. Piticar oTTe. UARJ.ANP (1697 ), 
34 N. H. H. 291.*™ CAN. 

c. ,s\ P. Reddy r. Mobdkn (1906). 16 
Man. L. It. 629 ; 2 W, L. H. 373.— 

CAN. 

d. <n. P. Frank r. Ga'/ki.i.k Live 

nu«'K AhmOW. (1906), 6 \V. L. It. » 

(i Terr. h. R. 392. - CAN. 

s. S, P. Moukim* Hank r. Howard 
( 1912), 3 u. W. S, ««1 ; 21 o. \V. It. 
278. — CAN. 

f. X. P. Turin v. Hank or British 
North America (1912), 20 W. L. It. 
192 ; I W. \V. H. 795.— CAN. 

g. x. P. irntmtAs RaoniKim, Ltd. r. 
AUTKN & 8CIHJ1.TR (1913), 24 W, L. R. 
676 ; A W. W. It. 989.— CAN. 

b. X. P. DoKVAh r. Carrier (1916), 
Q. 1L 51 8. C. 343, — CAN. 

li. — «* — — Pleading . } — *A lien 
note most not be described in pleading 
as s promissory note.— N ew Hammtro 
M A KITI’ACTURIXO CO. V . WKI9I1IUI1* 
(1906), 4 W. L. It. 126.— CAN, 

As to hen notes, see, 
op Goons. 

L Indorsement on instrument 

' Tt- 

on a note of a condition, made before 
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Sect, ii.— Irregular Instruments. Sect, 6.] 


318. That not® given to secure floating 
balance to one joint 6 c several maker.} — A., B., 6c 

C. made a joint 6c several promissory note lor 
£100, payable to pltfe., trustees of a banking co., 
or their order, on demand. A memorandum, 
indorsed on the note at the same time, signed by 
A., B., 6 c 0., stated that the note was given to 
secure floating advances made by the co. to A., 
from the respective times when such advances 
had been or might be made, together with com- 
mission, etc., not exceeding in the whole, at any one 
time, £100. In an action by the payees of the note 
against <\, to which he pleaded Hint. Limitations, 
pltfs. proved payments by A., in reduction of the 
floating balance, within o years, 6c sought to use 
the memorandum indorsed on the note to show 
that such payments had reference to the note ; — 
Held : it could not be read in evidence without an 
agreement, stamp. — O iioijiklky v. Dakley (1845), 
U M. 6c W. 344 ; 14 L. J. 15x. 328 ; G L. T. O. 8. 
207 ; 153 E. B. 507. 

319 . — — Undertaking to enlarge time for 
payment.) — An agreement indorsed on a note, 
by which pltf., the payee, undertakes to enlarge 
the time for payment specified in the body of the 
note, cannot be considered as incorporated with 
the nolo so as to rentier an agreement stamp 


necessary. 

The payee of a note indorsed upon it: “My 
will 6c desire is, that the money shall not be called 
in for 2 years, etc., 6c that if L\ shall wish for 
further time, he shall have it without suit afc law 
until 3 year's next after my decease . '* Semhle : 
the words were words of mere indulgence & favour, 
A did not operate as a defeasance.— Htonk r. 
Metcauw (1815), 4 Camp. 217; 1 Htark. 53, 

N . 1 \ 


Annotation : — Apld. Brill r. Crick (1836), 1 M. ic W. 232. 

820 Stating conditions upon which note 

given.’! * “On an action coming on to be tried at the 
assizes, an agreement in writing was entered into, 
that the trial should he postponed till the next 
assizes, on deft, in that action, and A. undertaking 
to give pltf. a promissory not*' payable on demand, 
by way of security, in case pltf. should recover a 
verdict against, deft., to be given up, if pltf., the 
payee, should fail in that action. The note was 
given, but after it was signed, a memorandum 
not signed by the parties was indorsed upon it, 
stating that the note was given upon the condition 
mentioned in the agreement : — Held : the indorse- 
ment was t o he considered as merely a marking of 
the note for the purpose of identification, & not 
ns an incorporating of the agreement, no as to 
render the note an agreement or a conditional 
promise. —Bin ix r. Chick (1830), 1 M. 6c W. 232 ; 
1 Gale. 141 ; Tyr. & Or. 522 ; 5 L, L Ex, 143 ; 
150 L . 11, 410, 


321. Stating collateral security lodged.]* 

Fancouut v . Thorne. No. 90, ante . 

322. . Undertaking to make no demand 
during life of maker.] — A promissory note was given 
with a memorandum indorsed on the back by the 
payees, to the effect that they undertook that no 
demand should be made for payment during the 
life of the maker : — Held : pltfs. were entitled to 
recover, if not upon the note itself, at all events 
on a special count setting forth the effect of the 
arrangement. — Watkins v. Figg (1863), 11 W. R. 
258. 

323. Order to .transfer funds.] — G., when a 
retiring partner of the firm of B. 6c Co., applied, 
on «7uly 10, 1847, to G. & Co., bankers, for a loan 
of £20,000 on the security of his share of the 
partnership assets, & informed them, by letter of 
the 14th of the same month, that the amount of 
his share might be taken as about £25,000, 6c that 
he was informed by B., his partner, that part 
of the balance at credit with L. 6c Co., of which 
Arm he (G.) was a member, on account of B. & Co., 
would be appropriated towards payment of the 
Amount, 6c that he would authorise B. to pay the 
amount to G. & Co., & he thereby bound nimself 
to give to G. & Co. a full 6c perfect lien thereon. 
Subsequently B. wrote to G. 6c Co., through G., 
stating that B. 6c Co. had instructed L. 6c Co. 
to transfer to them £5,000 of the surplus partner- 
ship assets of B. & Co. in their hands, 8c engaging 
to pay the remaining balance of G.’s capital. 
G. sent to G. & Co. a promissory note for £20,000, 
payable to the order of L. & Co., with the letter 
of B., as a collateral security, & the £20,000 was 
advanced : — Held : the order contained in the 
correspondence differed essentially from a cheque 
on a banker, a bill of exchange, or a promissory 
note. — G i.yn t\ Hood (1860), 1 l)e G. F. A J. 334; 
29 L. J. Ch. 201 ; 1 L. T. 353 ; 6 Jur. N. 8. 153 ; 
8 W. R. 248 ; 45 E. R. 388, L. JJ. 

See , also , cases in Sect. 2, Sub-sect. 2, ante. 


Hkct. 6. — WHETHER CONSIDERATION MUST BE 
STATED —MEANING AND EFFECT OF “VALUE 
RECEIVED.’* 


1882 Act, s. 3 (4) (6). 

324. Whether statement of consideration neces- 
sary.] — There is no occasion for “ value received “ 
to be in a bill of exchange itself. — Kvkskyn r . 
Merry (1728), 1 Barn. K. B. 87 ; 94 E. R. 60 ; 
sub now. Ereskine v. Murray, 2 Ld. Raym. 
1642. 

Annotation * : — Mentd. Ltmxley v. Palmer (1734), 7 Mod. 
Hep. 216 ; GfUett v. Roxburgh (1837), 6 L. J. Ex. 195. 


the not e In itlgned, in part of «uch n< 

If made after the signing. It will be 
considered merely a memorandum 
to Identify the note.— M cKinnon r. 
Cami'Hku. (1869), 6 V. t\ L. J. O. S. 
68, — CAN. 

m. That payment be made by 

j — “ Ten day* after date, we 
to pay M. N. £86 I6s„ for 
eelved/" upon which, when 
. wm indorsed, “ It 1* agreed that 
this not© In to bo paid by a lawful 
mure., with Intercet on same, having 
3 month* to run “ JSfete : not a 
a* between the original partial. 


v . Lawb&nck (1649), 6 
U. a K. K — CAN. 

n. “Pay A. aoainst eheeuc .”} — 
A cheque wan in these terms : “ Pay 
to A. against cheque €4996 ** : — U«M ; 
the words 44 against cheque M did not 
indicate an intention that the cheque 
should not be negotiable. — Guts r. 

(Ct. of ftkwa.) U34,— SCOT. 

PART Ik SECT. «. 

8341. Whether statement of eoasttere- 
necessary . ) — In an action by the 


payee against the maker of a promissory 
note, it is not necessary to state the 
liability resulting from the making of 
the note, or a promise to pay in con- 
sideration of such liability. — D erby 
v. Chambers (18*8), 1 Hud. A Br. 
-IR. 

834 ti. .J— Debt will Ue against 

the aooeptor of a bill of exchange, & it 
Is not came of demurrer that the 
declaration does not state that the hfli 
was ** for value reoeived." — K ixaran 
e. Padwkb (1S8S), 4 Ir. L. Bee. N. 8. 
9*4.— m. 
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325. .] — The words “ value 

ar e not essential to constitute a bill of exchange 
TOT «. Ltowck (1785), 4 Doug, K. B. 

E. It, 864. 


326. .] — The words il value received ’* 

are not at all material ; they might be wholly 
omitted (Lord Ellenborough, O.J.), — Grant t>. 
I>A Costa (1815), 3 M, & S. 351 ; 105 E. It. 643. 


(1861), 4 L. T.T84. 


Re Lawrence, Mortimore & Schrader 


327. .] — Debt against the maker of a 

promissory note. Demurrer stating in the margin 
that the note was not expressed to be 44 for value 
received ” : — Held : not so frivolous as to warrant 
its being set aside on motion as irregular. — 
Cresswkix v. Crisp (1834), 2 Cr. & 3d. 634 ; 2 
Dowl. 635 ; 4 Tyr. 991 ; 3 L. J. Ex. 184 ; 149 
E. B. 914. 


328. .] — Debt may be maintained on a 

promissory note, by the payee against the maker, 
though the instrument do not express that it is 
for value received, or for any consideration. — 
Hatch i?. Trayrs (1840), 11 Ad. Sc El. 702 ; 3 
Per. & Dav. 408 ; 9 L. J. Q. B. 119 ; 113 E. B. 
581. 

Annotation : — ReftL. Rt Lawrence, Mortimore Sc Schrader 

(1861), 4 L. T. 184. 

329. Effect of “ value received ’* — Court must 
not disregard.] — The fact that a note is expressed 
on the face of it to be * 4 for value received,” is a 
circumstance which, though it would probably 
not be fit to lay great stress upon it, ought not 
certainly to be entirely disregamed.— Buwkitt t\ 
Ransom (1840), 2 Coll. 395; 15 L. J. (’ll. 174; 
« L. T. O. S. 462 ; 10 Jur. 193 ; 03 E. R. 786. 

330. Meaning of “ value received ” —In 
general.] — A bill w r as drawn as follows : “ Pay to 
T. G. B., or order, 4*315, value received,” & was 
subscribed J. B. : — Held: the words “value 
received ” meant that J. B. informed the drawee 
that he drew upon him in favour of T. O. B. 
because he had received value of T. G. B., as to 
tell him that he drew upon him, because he, the 
drawee, had value in Ids hands, was to tell him 
nothing. 

” Value received ” is capable of two interpreta- 
tions, but the more natural one is, that the party 
who draws the bill should inform the drawee of a 
fact he does not know, than of one which he must 
be well aware (Loud Eo.ENDOROur.il, C.J.). 

The object of inserting the words ” value re- 
ceived ” is to show that it is not an accommodation 
bill, but made on a valuable consideration given 


for it by the 
Costa (1815), 


r iyeo (Bayijey, J.).~~ 
M. & S. 351 ; 105 E. 


Grant i*. Da 
H. 643. 


v 4 *** Lawrence, Mortimore & Sclirmler 

)» w Aj* JT* 1os« 


334 . .] — Sc ruble ; the words “ value 

received ” appearing on the face of a bill of ex- 
change form one of the circumstances intended 
to denote its character, & that a valuable consider- 
ation was given for it. -to Lawrence, Mortimore 
& Schrader (1861), 4 L. T. 184 ; affd„ sub no m. 
Re Iaurknce, Mortimouk Ar Scdradkr, Ejc />. 
Laurence, 5LT. 105, L. JJ. 

332, BUI drawn to own order— Value 

received by drawee.] — A bill of exchange drawn by 
J. 8. to Ids own order, value received, means value 
received by the drawee, Sc if it be alleged in the 
declaration to bo for value received by J. 8. it is 
a variance. 

When a man calls upon another by a bill of 
exchange to pay to his own order, not naming 
any payee, a sum of money for value received, 
he cannot be supposed to mean value received 
of some person in blank, who shall be hereafter 
ascertained as indorsee : the fair import of the 
language is that in calling upon the drawee to 
pay to his order, he intends to put the drawee in 
mind of the duty which he owes from having 
received value for it (Lord Ellen borough, 
O.J.). — High more v . Primrose (1816), 5 M. A 
8. 65 ; 105 E. K. 975. 

nnvHwwrm Bond v. titookditlo ( 1 826 ). 7 l>ow. A 

Ky. K. B. 140 ; Tucker r. Bwtow (1828), 7 B. Sc t\ 623. 

Could. Re Cohen, Ax ». Johnston (1834). I MouL Sc A. 

622, Ct. of R. ReU. lTidtlv c. llenbrey (1823), I H. Sc C. 

674 ; Clayton r. Gosling (1820), 3 IL & ('. 360 ; Bayne v. 

Hare (1859), 1 L. T. 40. Mantd. Waymaii r. Hilliard 

(1830), 7 Bing, 101 ; Allen v. Cook (1834), 2 Dowl. 546 ; 

H reck on r. Smith (1834), 1 Ad. Sc Kl. 488; Calvert r. 

Baker (1838), 4 M. St W. 417 ; Cocking e. Ward (1845). 

1 C. B. 858 ; Lane v. Hill (1852), 21 L. J- Q. II. 318. 

333. M Valud received In goods M — Value 

received by aooeptor from drawers— No future 
liability .] — Debt by the drawer against the 
acceptor of a bill of exchange, payable to 
drawer or his order, for ** value received in goods ” 

— Held : the action would lie. 

The bill is payable to pltfs. the drawers, or their 
order, Sc it imports to be for “ value received in 
goods.” The words ** value received,” in a bill 
like this, mean value received by the acceptor 
from the drawers. This acceptance is an admis- 
sion by deft-., not that he may hereafter receive 
value, but that he previously has received value 
in good*, Sc upon such an acceptance the action 
of debt may be maintained (IIayley, .J.). — 
Priddy v. Henbrey (1823), 1 B. Si C, 674 ; 3 


p. Purchase of patent right, 1 

— A. gave notes for the purchase money 
on the alignment of a patent right on 
which the words M given for a patent 
right ’* were written. These notes were 
subsequently cancelled, Sc in lieu 
thereof other notes were given, wit hout 
having such words thereon : — Held : 
the notes were enforceable, those words . 
not being required as between maker Sc j 

S ayee. — G ikvfn r. Burner. (1889), 19 
. R, 204.*— CAN. 

«. A promissory note, 

the consideration of which was the 
purchase money of a patent right, 
did not hare the words “ given tor a 

S tent right *’ written or printed across 
face when taken by the payee, or 
when transferred by him : — Held : void 
In the hands ot an indorsee for value. 


with notice of the consideration. — 
Johnson' r. Martin (1892), 19 A. Il* 


r. .} — C\ . 

half interest In a patent Sc gave a pro- 
missory note therefor, in an action 
against C. : — Held : the note not 
haring the words ** given for a patent 
right " printed across its face it was 
void. — C baio c. Kauukl (1895), 24 
S. C. It. 278.— CAN. 

329 L Effect of “ value 
Jh general } — It is not necessary for the 
person producing a bill or note to 
prove consideration if the instrument 
contains the words ** value received, 4 * 
unices fraud be alleged Sc proved by 
deft. — W ater* sT Mahan (1883), 6 
lu N. 318.— CAN. 


399 ii. - — .) — The words 

" value received ** Import primA facie 
a consideration. — W addkL il 

i,4 0.S. 191 ; 3 0. . — CAN. 

329 ill. Where value not equal to 

amount of M/M — A bill for £186 bore 
to be “ for value reoelved/' On a 
suspension of a charge for the whole 
amount, the holder admitted that It 
was for value only to the extent of 
£80, Sc restricted his charge to that 
sum : — Held : this admission did not 
deprive him of the ordinary presump- 
tion of oneroidty to the extent ot £80. 
Sc that the suspender was not entitled 
to a proof pro « 4 dr jure ot no value. — 
M Kites a Sc Pollock r. Livimootonk 
^864), 3 Macph. (Ct, of Bern.) 300.— 
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consideration must be 
meaning and effect of “value 

Dow, A By. K. B. IOsTTlTj. O. S. K. B. 211 ; 
107 B. R. 248. 

Annotations ; — PM. Evan* r. Jones (1830). 8 Jar. 706. 
MxpK7 Hatch eTTraym (1840). 11 Ad. A SI. 703. Sefd. 
Re Cohen, Ex p. Johnston (1604), 1 Mont A A. 832, 
Ct of It ItoU.Creiiawell v, Crisp (1834), 4 Tyr. 091 ; 
Watkins e, Wake (1841), 7 M. A W7 488. 

884. In promissory note— Received from 

payee — Acknowledgment of debt.} — A promissory 
note ran as follows i ” On giving 12 months’ 
notice we promise to pay A. B., or order, £200 
for value received, with lawful interest ” : — 
Held; (1) the expression ‘‘value received,” 
in a note, Imported, u received from the payee ; ” 
(2) the note meant : “ We acknowledge to owe 
the payee £200, A promise to pay him that sum, 
with intercut, 12 montlis after notice.” 

Here the note is expressed to be for value 
received, which is an acknowledgment of a debt 
due (Bayi.uy, J.).— -Clayton r. Gosling (1826), 


, 5 B. & C. 360 ; S Dow. A By. K, B. 110 5 108 
E. B. 184. 

Annotations Bantd. Re Dowraan A OfBey, Exp. Dgwman 
(1826k 2 OLTj. 241, L. a: Re West, Ex p. Hooper 
(1834)1 3 Deao. A Oh. 655, Ofc. of H. ; Re . 

Wingrove, Exp* Ador, (18913 2 Q. B. 574, 0. A 

Given up clothes.”] — A document in 


88 $. 


<< 


the following form : “ I promise to pay D., or 
bearer, on demand, £10, at sight, by given up 
clothes, etc.,” is a promissory note, the words 11 by 
given up clothes, etc.,” being equivalent to value 
received. — Dixon v . Nuttall (1834), 1 Cr. M. A R. 
307 ; 0 C. & P. 320 ; 4 Tyr. 1013 ; 3LJ. Ex. 
290; 149 E. R. 1097. 

830. << Value received in shares pursuant 

to annexed contract ” — Mere statement of con- 
sideration — Proof unnecessary.] — The words, “ for 
value received in P. shares pursuant to annexed 
contract ” [in a note), are nothing more than a 
statement of the consideration for the note ; 
that consideration need not be proved (Erskine, 
Pox v. Frith (1842), Car. & M. 502, N. P. ; 
subsettuent proceedings 10 M. & W. 131. 


Part III. — Classification of Instruments. 


.Sect. 1. BEARER BILLS, ETC. 

See 1882 Act, ms. 3 (1 ), 7 (3), 8 (3), 83 (1 ). 

337. Note Indorsed In blank.] — Thoro is no 
difference between a note indorsed in blank, & 
0110 payable to bearer. They both go by delivery, 
A possession proves property in both cases (Lord 
Mansfield, O.J.). — Peacock v. Rhodes (1781), 
2 Doug. K. B. 033 ; 99 E. R. 402. 

Annotations .‘—-Reid. Wookoy v. Polo (1820), 4 B. 8c Aid. 1; 

London and Booth Western Bank v. Wentworth (1880), 

A Ex. 1). 06, I>. C. Mentd. Hibson tv Minot (17U1), 1 

Ity. Bl. 509, H. L. ; OMl t». Ouhltt (1824), 3 B. & O. 460 ; 

Snow v. Peacock (1826), 3 Bing. 406 ; Lang v. Smyth 

(1831), 7 Bing. 284 ; Arbouln t\ Anderson (1841), 1 Q. B. 

498. 

388. Note payable to makers order.] — 

A declaration alleged that deft, made his promis- 
sory note in writing, A thereby promised to pay 
to the bearer thereof £150, 2 months after date, A 
delivered the note to K., who thereby became the 
thereof, A who indorsed A delivered it to 
who thereby became the bearer thereof. 
At the trial, pltf. produced in evidence a note 
p y a bio to deft.’s owm order, A indorsed by him 
in blank, A afterwards indorsed hv K. The note 
bore a 4*. fld. stamp: — Held; though until 
indorsement the note was an incomplete instru- 
ment, \ipon which no right to sue could exist, 
yet the effect of the indorsement was to render it 
a valid promissory note payable* to bearer. 

Huch a note, before indorsement, amounts to a 
promise to pay the sum therein mentioned to the 
nersou to whom the maker should afterwards 
by indorsement order it to be paid, such indorse 
ment being intended to have the same o 


as if put on a complete note. If the indorsement 
should be to a particular person, or to A. or his 
order, it would be a note payable to that person, 
or to A. or his order ; & if in blank, it would be 
avable to bearer, in like mariner as a sum secured 
y a complete note would have been by similar 
indorsement. — H ooper v . Williams (1848), 2 
Exch. 13 ; 17 L. J. Ex. 315 ; 12 Jur. 270 ; 154 
E. It. 385. 

Annotations : — Polld. Brown v. I)e Winton (1848), 6 C. B. 

336 : Masters v. Barrets (1849), 2 Car. A Kir. 716. 

339. -.] — A note payable to the order 
of the maker, A by him indorsed in blank, may be 
treated as a note payable to bearer, A that not- 
withstanding there is a memorandum at the foot 
of the note, indicating a particular place of pay- 
ment. — Masters t\ Baretto (1819), 8 (\ B. 433 ; 
19 L. J. 0. P. 50 ; 14 L. T. O. 8. 153 ; 13 Jur. 
1124 ; 137 E. R. 578. 

Sec, further , Part XI., Sect. 3, post . 

340. Bill Indorsed in blank.) — A declaration 
alleged that deft, made his bill of exchange, & 
directed same to B., A required him t-o pay to 
deft.’s order £187 15s., A then indorsed tne bill 
to pltf s. The bill had been drawn by F., A 
indorsed by deft, in blank, A having been delivered 
by deft, to F.. w*aa by him taken to a bank, of 
which pltf «. were the managers, where it was 
received by them in renewal of another bill dis- 
counted by them, A drawn A indorsed by the same 
parties — Held : assuming that an indorser might 
be treated as a drawer, still the indorsement, being 
in blank, was equivalent to the drawing of a new 
bill payable to bearer, A the bill was misdescribed 

o. Drawn in Nova Scotia — /’ar- 
able in Nets Brunswick * ) — A promissory 
note made In N.8., Sc payable in N.B., 
to a foreign bUL — D kul.vkt r. Hall 
(1656), tThom. iOl.-r-CAN. 


PART 111. SECT. 6. 

a. Foreign note - _ in 

Canada,}— 1 THOMTSON *, SLOAN 
1 Oat. Dig. T81. — CAN. 


b. Note mads in Upper Canada — 
Payable in Montreal — Inland Note .} — 
BaApmmT *. Doom (1S4U, l V. G. R. 
442. — CAN* 



» 1 1 1 , O y | ' * « , ' , 

3*A»t III* — Classification of Instruments. 


.^ e , declaration. — B urmbstkr v. Hogarth 

( i 8 l 8) ’Ji M. & W. 97 j 12 ; Ex. 178 ; 152 

E. R. 780. 

Matthew* a. Blcaaome (1*64), 4 New 
XI., Sect. 3, poet* 

841. -.] — A., the real owner of a bill of 

exchange, indorsed it in blank, A delivered it to 
an attorney for the purpose of his bringing an 
action upon it in the name of B. The delivery of 
the bill, indorsed in blank, A payable to bearer, 
to the agent of B., & B.’s subsequent assent to the 
action, constituted B. the holder of the bill, A 
enabled him to sue. — A ncona t». Marks (1802), 

7 H. & N. 686 ; 31 L. J. Ex, 163 ; 5L.T, 758 ; 

8 Jur. N. 8. 516 ; 10 W. B. 253 ; 158 E. R. 645. 

Annotations: — Mentd. Bolton Partner* v. Lambert (1880), 
41 Ch. D. 295, C. A. ; Durant v . Roberts A Krighioy, 
Maxsted, 11900] 1 Q. B. 029, C. A. 

342. Note payable to A. B. generally.] — A 

promissory note payable to A. B. generally, is 
not one payable to bearer on demand but a note 
payable otherwise than to bearer on demand. — 
Chketham v. Butlkk (1833), 5 B. & Ad. 837 ; 
2 Nev. A M. K. B. 453 ; 8 L. J. K. B. 9 ; 110 E. tt. 
1000. 

Annotations : Retd. Dixon t>. Charubor* (1835), 5 Tyr. 502. 
Mentd. Vallance r. Biddel (1837), 2 Nev. A P. K. B. 78. 

Bearer cheque crossed “account payee.* *] — 

Part XIX., Sect. 2, post. 


S46. Accepted payable abroad.}^- A biU 
of exchange was drawn in England, A accepted 
payable in France by a resident in France, the 
indorsee A the payee A indorser both being 
domiciled in England :-~Hcld : the bill being 
payable in France was a French bid. — Rothschild 
V . CURRIE (1841), 1 Q. B. 43 ) 4 Per. A Dav. 737 ; 
10 L. J, Q. B. 77 ; 5 Jur. 865 * 113 E. It. 1045. 

Annotation* Retd. Bradlaugh v. Do Bin (IRflg), L. U. 
} % O. P. 538. Mentd. Allen t*. Kemble (1848). 0 Moo. 
!• O. 0. 314, P. CT: Gibb* e. Fromout (1853), 9 ftxoh. 25 ; 
Hirschfold v . Smith (1800), L. R. 1 C. P. 340 . 

Tucker (1807), L. U. S Q. B. 77 ; Rouquette v. hvonnann 
U&75), Xu R. 10 G. B. 585 ; Home c. Itouquetto 0878), 
30. B. D. 514, C. A. ; Casanova «, Meier 0885), l T. L. It. 


847. 


Last indorsement to Frenohman 


in France.] — A bill for £250 was drawn in England 
payable to the drawer’s order, directed to A 
accepted by the drawee in France, payable in 
France, A indorsed by the drawer in blank, A by 
him delivered to deft, in England. Deft, indorsed 
it in blank, A delivered it to pltf. in England, A be 
indorsed A delivered it to a banker in France for 
presentment. The bill was presented A dis- 
honoured : — Held : a notice of dishonour given 
to deft, according to the formalities A within the 
time prescribed by the French law, was a good 
notice, upon the authority of v. 

No. 346, supra.- “ v. Smith 

(1866), L. R. 1 (1 P. 340 ; liar. A Ruth. 284 ; 35 
L. J. 0. P. 177 ; 14 L. T. 886 ; 12 Jur. N. N. 523 ; 
14 W. R. 455. 


Sect 2 . ACCOMMODATION BILLS, ETC. 

See Part, X., Sect. 3 A Sect. 8, sub-sect. 1, post. 


Sect. 3 . — INLAND AND FOREIGN BILLS, ETC. 

See 1882 Act, as. 4, 83 (1). 

Sec, ( tho , Part XVIII., post. 

343. Distinction between foreign Sc Inland 
bills — Necessity for protest, j — AH the difference 
between foreign bills A inland bills is that foreign 
bills must be protested before a public notary 
before the drawer can be charged, but- inland bills 
need no protest (Holt, O.J.). — Buixer r. Crips 
(1703), 6 Mod. Rep. 29 ; 87 E. II. 793. 

344. Drawn In England — On resident abroad.] — 

A bill drawn in England on A. in Bengal Held ; 
a foreign bill. — Salomons v. Stavkly (1783), 

3 Doug. K. B. 298 ; 99 E. It. 663. 

345 . Payable to drawer In London — 

Accepted payable in London.]— A bill of exchange 
drawn in London, payable to the order of the 
drawer in London, upon a merchant residing at 
Brussels, A accepted by him, payable in Ixmdon, i 
is an inland bill of exchange.— A mnfji v. Clark 
( 1835), 2 Cr. M. A R. 468 ; 1 Gale, 191 ; 5 Tyr. 
942 ; 4 L. J. Ex. 254 ; 150 E. B. 202. 


Annotatums : — Coi Rouquette r. Ovortnann (1875). L. R. 

10 O. B. 525. Expld. Horne v. Houquetto (1*78), 3 Q. JL 
1). all, c. A. Retd. Bradkugh r. Re Bln (IHflh), L. R. 
3 «. P. 538. Meutd. AUatlnl »\ Abbott (1872), 20 L. T. 
740. 

343. Written Sc accepted In England Trans- 
mitted to drawer abroad for his signature.] 

Where the body of a bill is written, A the nee 
anon of it made in England, yet if it be Afterwards 
transmitted to the drawer abroad for his sig- 
nature, A it is there drawn, the bill is a foreign 
bill.— Boehm v. Campbell (1818). (low, 55, N. I\ ; 
procerdin g% (1819), 8 Taunt . 679, 

349. Drawn in Ireland — On resident in England.] 

— A bill of exchange drawn in Ireland ujxm a 
person in England is not an inland Hill. — Mahonkv 
v. A SHUN (1831). 2 B. A Ad. 478 ; 9 L. J. O. 8. 
K. B. 265 ; 109 E. R. 1220. 

350. Drawn in France - Payable in England.] 

A bill of exchange*, drawn in France, but made 
payable in England, is an English bill. Qu. : 
whether a bill drawn in France by an Englishman 
upon another Englishman, A accepted generally 
in that country, is a French or English bill. 

A bill drawn at Paris, by B., upon deft., both 
Englishmen, A accepted by deft., payable 
at No, 2, Hanover Bouare, is a bill 
not a foreign bill at all in respect of the place of 
payment, but on English bill, England being the 
place where the promise was to be performed. — 
Bougeueau v. Brett (1850), 15 L. T. O. 8. 302. 


340 i. J>rawn in England — Accepted 
dt payable in Ireland.)-— A declaration 
alleged that the drawer* made a bill In 

8 arts beyond the seas to wit at D. in 
be county of the city of D. without 
alle g in g any foreign locality for the 
dravdnff of the bill. The bill pur- 
ported on tho face of it to have been 
drawn A dated in Bristol A to bare 


accepted payable at Belfast : — 
Held : (1) the bill was atUHcienUy 
described In tbe declaration; (2) the 
biU was an inland bill.— T ajuhjtt v. 

(1552). 4 lr. Jur. 277, — IR. 

- On temporary resident 
_ payable in England — English 

indorsee. 1 — An Englishman restding in 


London, drew a bill on a 
temporarily residing there, who ac- 
cepted it payable in London. The 
bill was Indorsed to au English indorsee, 
who charged the acceptor on it in 
Scotland Held : a foreign bill in the 
sense of Btat. 1091, e. 20 . — Mack 
v. Hsu. (1054), 17 DunL (Ot. of 
104 ; 27 Sc. Jur. 05.-— 40OT, 
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Sect. 3.« 

351 . Accepted in England — Indorsed in 

France St sent to Englishman in England.] — 

Bills of exchange were drawn in France by a 
domiciled Frenchman in the French language, in 
English form, on an English co., who duly accepted 
them. The drawer indorsed the bills & sent them 
to an Englishman in England : — Held : the 
acceptor could not dispute the negotiability or the 
bills by reason of the indorsements being invalid 
according to French law . — He Marseilles Exten- 
sion Ky. & Land Co., Hmallpaoe’s A Brandon’s 
< ’asks (1885), 30 Oh. I). 598; 55 L. J, Oh. 116; 
i T. L. II. 527. 

nfH/frUf MffWf . — Mentd. Re London MetuHurxk-al Oo., [1895] 

1 Ch. 758 ; Re Rankes. Reynolds v. EUJ«, [19023 2 Oh. 338 ; 

Kinblrlcow v, Anglo-Auatnan Bank, [1905] 1 K. B. 677, 

('• A. 

4 

352. Drawn abroad In blank — Transmitted to 
agent In England — Blanks filled up A accepted in 
England.] — A., in Bavaria, signed, as drawer, 
a blank form of a bill of exchange, & sent it with a 
consignment of goods to his correspondent in 
Ixmdon, for acceptance by the purchaser of the 
yoods. The correspondent filled up the blanks by 
inserting the dates amount, etc., A having got the 
bill accepted by deft., applied it to Ills own pur- 
poses, when it was bond fide indorsed to pltfs. : — 
Held : the bill was not an inland bill. — Barker t\ 
Hteune (1854), 9 Kxch. 684 ; 23 L. J. Ex. 201 ; 
23 L. T. O. 8. 95 ; 2 VV. K. 418 ; 2 V, I,. K. 1020 ; 
156 E. B. 293. 

Annotation : — Mentd. London Joint Block Bank r. Mac- 
millan Ac Arthur, [19J8] A. C. 777, H. L. 

353. Note made in Scotland — Indorsed by 
payee to plaintiff — No evldenoa of piaoa of indorse- 
ment,] L. made a promissory note in Scotland 
to defts,’ order A delivered it to them, A they 
indorsed it to pltfs. It did not appear where the 
indorsement was made : — Held : an inland note. — 
Bonar v. Mitchell (1850), 5 Exch. 415 ; 19 L. J. 
Kx. 302 ; 155 E. R. 181. 

354. Evldenoe contradicting bill being drawn 
abroad — Bill dated at Hamburg.] — In an action by 
indorsee against acceptor, deft, called evidence 
to show that t he bill, though dated at Hamburg, 
was in fact drawn in London, and was void for 
want of a stamp : — Held : the evidence was 
rightly admitted. — Jordaine v. Lahhbuooke 
(1798), 7 Term Hep. 601 ; 101 E. It. 1154. 

Annotation : — Mentd. Doddlngton v. Hudson (1823), 1 

Bing. 257. 

355. Drawer in England at date of bill.] — 

To prove that a bill of exchange, purporting to be 
drawn abroad, was in point of fact drawn in 
England, A is void for wAnt of a stamp, it is not 
sufficient barely to shew that the drawer was in 
England at the time tin' bill bears date. — Abraham 
r. \>v Bow (1815), 1 Camp. 269, N. P. 

356. — * BUI purporting to be drawn in 

France.}— If an action is brought on a bill of 
exchange not having any English stamp, A 
purporting to be drawn at Pans, deft, wal be 
entitled to a verdict, if it appear from the evi- 
dence that pltf. must have been in England on the 
day on winch it purports to liave been drawn ; 
but it will be sufficient to enable pltf. to recover. 


if the bill was drawn at a place in France nearer 
to England than Paris, though it be dated from 
Paris. — Bir^ v. Moreau (1826), 2 C. & P. 376, 
N. P, ; subsequent proceedings (1627), 4 Bing. 57. 

357 . At what stage of proceedings receiv- 

able.] — Where the admissibility of a bill of 
exchange, purporting to be a foreign bill, A 
stamped accordingly, was objected to on the 
ground that, though it purported to be drawn 
abroad, it was in fact an inland bill, drawn in 
Jjondon, A evidence was offered to prove that 
fact : — Held : the judge ought to have received 
the evidence in that stage of the cause, & decided 
upon the admissibility of the instrument, A not 
to have received the evidence afterwards as part 
of deft.’s ease, A submitted it to the jury. — 
Bartlett v. Bmith (1843), 11 M. A W. 483 ; 
12 L. J. Ex. 287 ; 1 L. T. O. 8. 149 ; 7 Jur. 448 ; 
152 E. K. 895. 

Annotations: — Mentd. Doe d. Jenkins v. Davies (1847), 

10 Q. B. 314 ; Moore v. Garwood (1848), 4 Exch. 681. 

Ex. Ch. ; Arnold «?. Hamel (1854), 9 Exch. 404 ; Boyle 

r. Wiseman (1856), 11 Exch. 360 ; Harris r. G.W. Ky. 

Co. (1876), 1 Q. B. D. 515; R. r. Colclough (1882), 15 

Cox, C. C. 92, C. C. R. 

358. In action by Indorsee against 
acceptor.] — In an action by an indorsee against the 
acceptor of a bill of exchange, which purports to 
be drawn abroad, deft, may give evidence of its 
having been drawn in England to shew that it 
was void for want of an inland stamp. — Steadman 
v. Duhamel (1845), I 0. B. 888 ; 14 L. J. 0. P. 
270 ; 5 L. T. O. S. 391 ; 135 E. II. 792. 

Annotation .—-Mentd. Cave r. Mills (1862), 6 L. T. 650. 

359. Evidence to show biU drawn abroad — BiU 
seen abroad immediately after its date — Unneces- 
sary to show that it was then unaccepted.] — In an 

action on a bill purporting to have been drawn by 
A., resident abroad, upon B. in England, pltf. 
having proved that it was seen abroad immediately 
after the date of it : — Held : it was not. necessary, 
in order to show that it was a foreign biU, also to 
prove that the bill was then in an unaccepted 
state. — Dkmpillieus r. Holden (1836), 2 liar. 
A W. 394. 

360. Action on foreign biU — AUegatlon necessary 
that bill made abroad.] — A declaration against the 
drawer or indorser of a foreign biU of exchange 
must allege that the bill was made in parts beyond 
the seas ; & where the declaration omitted such 
allegation, & deft, pleaded that he did not indorse 
such inland biU : — Held : the plea was good. — 
Armani v. Oastrique (1844), 13 M. & W. 443 ; 
2 Dow. A L. 432 ; 14 L. J. Ex. 36 ; 153 E. R. 185. 

Hanotattofur : — Mtntd. MacGregor «. Rhodes (1856), 6 

K. A B. 266 ; EMa t. M‘ Henry (1871), L. R, 6 C. P. 2*8 ; 

Rt Nelson, Ex p. Dare A Dolphin, [19181 1 K. B. 439, 

O. A 

See, further , Part XVIII., post. 


Sect. 4. — DEMAND AND SIGHT BILLS, ETC 

Set 1882 Act, sa. 10, 83, 

361. What hills, ate., art “ demand ” bills, 
etc. — BIU payable at sight.} — A bill of exchange, 
1 le at sight, is not a bill payable on demand, 


PART III. SECT. promissory note la pay* f. AdmissibiUt* of 

.... . .... . able on demand, where no time of etUUnec to thorn aprerment fixing dne. 

e. it hat MU* or ntfitt an payment la specified. — Thorns *. Mr.)— 1906 Act, a. 23, does not make 

Mitt — No time of (1644), 2 Kerr, 657. — CAN. * a note, where no time la expressed for 



Part III. — Classification of Instruments. 


within the exception in 22 Geo. 3, c. 49 . — Jan son 

Thomas (1784), 3 Dong. K. B. 421 ; 99 E. R. 

See, now, 1882 Act, s. 10 (1) (a). 

3«2* Note referring to contemporaneous 

agreement as to eondttton* under whleh payable.] — 

A promissory note, in which no time for payment 
is named, but which refers to a contemporaneous 
agreement for the terms upon which the value 
received is to be repaid, such agreement showing 
that the note was to be paid only in case a lease 
was obtained within a given time, is not a note 
payable on demand. — Brown v. Prance (1853), 
22 L. T. O. S. 98 ; 2 W. R. 38. 


363. 


Draft for transmission abroad — Dus 


on first foreign post day — Custom o! bill brokers.]- 

A draft drawn for the amount of bills of exchange, 
purchased for transmission abroad, which amount 
by the usage of bill brokers is due on the first 
foreign post-day next after the purchase, A which 
draft was dated as of that day, is an order for the 
payment of money on demand, A under 33 & 34 
Viet., c. 97, falls within the description in the 
schedule to that Act, “ Bill of exchange, payable 
on demand.” — Misa r. Currje (1870), 1 App. 
Cas. 554 : 45 L. J. Q. B. 852 ; 35 L. T. 414 ; 24 
W. R. 1049, H. L. 


Annotations : — Mentd. Hogarth t*. Latham (1878), 47 L. J. 
Q. B. 339, C. A. ; McLean v. Clydesdale Banking Co. 
(1883). 9 App. Can. 95, H. L. ; Stott r. Fairlamh (1883). 
63 L. J. Q. B. 47, C. A. ; Re Matthew, Ex p. Matthew 
(1884). 12 Q. B. I). 59ft, C, A. ; Klwell «. Jackson (1885). 
1 T. L. R. 454. O. A- ; Re Romer, Ex p. Snell (1893), 
92 L. J. Q. B. ftlU, C. A. ; Fleming v. Bank of New &ea* 
land, [ 1900] A. C. 577, P. C. ; Nash r. De Frevillc (1900), 
09 L. J. Q. B. 484, C. A. ; Banbury r. Bank ot Montreal, 
11918) A. C. 626. H. L. 


364. B1U blank as to date — Payable . . , 

** months M after date.] — A bill purporting to be 
drawn by A. was accepted by B., when it was in 
blank as to date & ” payable . . . months after 
date.” It was subsequently dated Sept. 24, 1887, 
A made payable 18 months after date : — Held : 
it. was not a bill payable on demand, for it was at 
best a 2 months’ bill. — M organ’s Ltd. v. Heskjstii 
(1890), 0 T. L. R. 102, I). C. 


Sect. 5.— JOINT AND SEVERAL BILLS, ETC. 

See 1882 Act, s. 85. 

365. Note beginning “ I promise ” — Signed by 
two persons.] — A promissory note signed by two 
persons, A beginning “ I promise, etc.,” is joint 
& several. — March r. Ward (1792), Peake, 177, 
N. P. 

Annotations : — Expld. & Apid. Hall t. Smith (1823), IB -Ac 


(1816), Holt. N. P. 


3gg. .j — A note beginning ” I 

promise to pay,” signed by two parties, is joint 

& ^ v ?£* , ~ Cl ' EnK r - Biackstoi-k (1810), lion. 
N. P. 474, N. P. 


j ^m'»h uoaj/, i i), &' v . tui. 

Meatd. Klngahaw; (1842), 6 Jur. 857 ; Re Smith, 

&xj>.Ynt4M (1857). 27 L. J. Bey. 10 n. ; Steele r. 
MoKinlay (1880), 29 W. R. it, H. L. 


3g7, Alternative “ signature.”’ — 

A note stated that J. 8, promised to pay to A. 11., 
or order, a certain sum, & was signed J. S. or 
else J. G. : — Held: this was not a promissory 
note by J. G .—Perris r. Bond (1821), 4 lb & 
Aid 679 ; 106 E. It. 1085. 

Annotation ReW. Palmer v. Pratt (1824), 2 Bing. 186. 

36g, Signed by one partner for himself 

& partners.] — A promissory note, beginning 44 I 

E romise to pay,” was signed by one member of & 
rm for himself & his partners i-~Hetd : the 
party signing was severally liable to be sued upon 
the note. — Hall r. Smith (1823), 1 11. & V. 407 ; 
2 Dow. & Ry. K. B. 584 ; l I,J. O. S. K. H. 142 ; 
107 K. R. 151. 


— Dbtd. Re Clarke, Ex p. Buckley (1845), 
14 M. & W. 469 ; I think Hull v. Smith cannot he sup- 
ported (Paritk, ID; Muclae v. Sutherland (1854), 3 
E. & B. 1. If Hull v. Smith CHHild he supported, It would 
t>o no authority to show that a signature in the name of 
the firm 1 b always necessary to create a Joint liability 
(Lord Campbkix, C.J.). Retd. Re Clarke, Ex p. Christie 
(1844), 3 Mont. 1). 6c De G. 73«, Ct. of It. 


369. 


t\, R. M., .1. 


T. 


carrying on business an bankers, a 
in the following form was signed hy H. M. : 44 1 
promise to pay bearer, on demand, £5, value re- 
ceived. For .1. C„ It. M., J. P., A T. H. R. M.” : 
— Held : the holder of the not** had not a separate 
right of action against the party so signing, but 
the firm were liable . — He Clarke, Ex p. Bpckley 
( 1845), 14 M. & W. 409; 14 L. .1. Ex. 341 ; 153 
E. R. 559. 

A nnotatums : — Dlstd. Nlcholls r. Diamond (1853), 9 Kxch* 
154. Rftd. Moclao v. Hulherland (1854). 3 K. k B. 1, 


See, al»o, cases in Part IX., Beet. 5, 

370. NoU expressed to be joint only — Whether 
Intended to be joint dc eeveral.]— A joint promis- 
sory note, signed *’ J. Ac J. E., L P., surety,” was 
given to a creditor of the firm of J. Ac J. E., J. P. 
died, J, Ac J. E. bfing both alive, one of whom 
afterwards became bknt., Ik the other insolvent : — 
Held : the ct. would not alter the promissory 
note by making it joint Ac several, as nothing 
more was intended than that J. P. should be 
jointly liable.— Rawbtonk v. Parr (1827), 3 
Russ. 539 ; 38 E. R. 678, I* V. 

Annotatums .* — Consd. Other r. Xveson (1855), 1 L. J. 56$. 
ML June* e. Beach (1842), 2 Vet Q. M. Ac (4. 886. L. J 3. 
Mentd. Richardson r. Horton (1843), 12 L J. Oh. 333. 


payment, a demand note by presump- 
tion only, Ac parol evidence Is inadmis- 
sible of an agreement fixing a due date 
for such note. — P olanuic r. Ostkr- 
bebo, {1919 J 1 W. W. R. 394.— CAN. 

-.1 — A promissory 

these terms, Jan. 12 : 44 On demand I 
promise to pay on Feb. 15 without 
interest Ac after Feb. 15, with 
Interest,” is payable on demand from 
the day of its date. — B achakd ». 
Lalumi*rk (1902), <J. R. 31. 8. C. 449. 
—CAN. 

h. Cheque not drawn upon char- 

tertd bank .) — An instrument in the farm 
•f a cheque, but not drawn upon a 
chartered bank, is a bill of exchange 

J. — VOL. VI. 


-able rm demand, At is subject to 
Act, the Law Merchant At the 
Common Law. — C oi.uk as v. Cauiaimt 
( 1916), 34 W. L. R. ft : 10 W. W. R. 1 ; 
affd. (1917), 55 8. CL R. 406- — CAN. 

PART IIL SECT. 6. 

965 *♦ 

by more than one 
' l promise to pay,” signed by two, 
is joint Ac several. — Ctosioimo* e.Ffurr* 
(1867). 26 V. C. It. 6*7.— CAM. 

365 II. 8. P. Skth Dattd 
nose or RotTSAirtAjr Jaws e. Bacvman 
(1906), Q. H. 81 8. C. 23, — CAN. 

L Note apparently faint — 


faint 4k several .) — In an action on a pro- 
missory note made by two persona, 
deft*, railed to appear At plead. Pltf. 
asked for Judgment against them 

Uon of the makers of a promissory note, 
which is not expressed to km the several 
note of each. Is Joint only. — Nosus r , 
FoVKiRAVB (1899). Q. V. 17 8. C. 231. 
—CAM. 

sn. 8. V. Daonxac e. Dec akif. (1906), 
8 Q. P. It. 141.— CAM. 

a 8. P. PmxutLT r. 

(1886), 14 li. L. O. 8. 664.— CAM. 

a. 8. P. Bmmkau v. JoDotK (1917 L 
Q. R. 5* 8. C. 98.— CAM, 


E 



60 Bills of Exchange, Promissory Notes and Negotiable Instruments. 


Sect . 5 . — Joint and several bills , etc . Part 

371. Not* Joint Sc several — Rule of society 
requiring joint note.] — One of the rules of a loan 
society directed that the repayment of loans should 
be secured by the joint promissory note of the 
borrower & his sureties, but gave a form of note 
which was joint Sc several : — Held : a joint & 
several note was a note made in pursuance of the 
rules of the society, so as to come within the 
exemption from stamp-duty created by 6 & 6 
Will. 4, c. 23, b. 7. — Bradburne v. Whitbread 
(1843), 6 Man. Sc G. 439 ; 6 Scott, N. K. 283 ; 
12 L. J. 0. P. 218 ; 7 J. P. 241 ; 7 Jur. 629 ; 134 
E. H. 685. 

Annotation: — Xentd. Dewhurst r. Clarkson (1854), 3 E. 

4c B. 104. 

872. Note purporting to bind parties severally — 
Joint liability.] — An action was brought upon an 
instrument, in the following form, dated Aug. 1, 
1846 : ** We directors of the It. Bank of A., for 
ourselves Sc the other shareholders of the co., 
jointly & severally promise to pay to W., or bearer, 
on Aug. 1, 1851. £200 for value received on account 
of the co.,” signed by three directors. Defts. 
were two directors, one of whom had signed the 
instrument, Sc four of the shareholders of the co., 
which was an unregistered joint-stock co. : — 
Held : assuming the directors to have authority 
to bind the co. by such an instrument, the whole 
of defts. were jointly liable upon it, notwithstanding 
that it purported also to bind them severally, 
which it could not do, & notwithstanding that 
the note was not given in the name of the partner- 
ship firm.— Maclae v . Sutherland (1864), 3 E. 
Sc B. 1 ; 23 L. .1. Q. B. 229 ; 22 L. T. O. S. 254 ; 
18 .lur. 942 ; 2 W. It. 161 ; 2 0. L. It. 1320 ; 118 
E. B. 1038. 

Annotations : — Reid. Linda* v. Melrose (1838), 3 H. A N. 

177, Ex. Ch. Xentd. Re Boml Bank of Australia, Ex 



See , also, cases in Part IX., Sect. 2, post . 


878. Cheque signed by three — Joint liability.]-- 

A banking co. advanced £500 to W., A. Sc T., 
three brothers, on a cheque signed by them. 
W. died, having devised his real estate upon trust 
for sale, Sc leaving his brothers his exors. A. 
Sc T. became insolvent. Sc a part of the £500 being 
unpaid, the bank filed a bill to obtain payment of 
their debt out of the proceeds of the sale of W.’s 
real estate : — Held : the liability upon the cheque 
was joint only, Sc not joint Sc several, Sc W. having 
died before his brothers, his estate was not charge- 
able with the debt. — Other v . Iveson (1855), 
3 Drew. 177 ; 3 Eq. Rep. 502 ; 24 L. J. Oh. 654 ; 
25 L. T. O. S. 61 ; 1 Jur. N. S. 568 ; 3W.R. 332 ; 
61 E. R. 870. 

Annotations : — Reid. Berogford v. Browning, Browning r. 

Berea ford (1875), L. R. 20 Eq. 504. nentd. National 

8oc. for the Distribution of Electricity by Secondary 

Generators v. Gibbs, (1800] 2 Ch. 289. 

374, One party an Infant.] — Pltf. sued defts., 
father & son, on a promissory note given in respect 
of a loan to the son, who was under age when the 
money was advanced to him. The father joined 
in the note in order to facilitate the transaction, 
understanding that the debt would be paid when 
the son came of age. It appeared that in all 
probability pltf. knew that the son was under 
age : — Held : the true meaning of the transaction 
was that, the father acted as principal borrower, 
Sc although by Infants’ Relief Act, 1874 (c. 62), 
the son was not liable, the father was liable as 
principal. — Wauthier v . Wilson (1912), 28 T. 
L R. 239, 0. A. 

Liability on joint Si several note.] — Sec Part 
XIII., Sect. 10, post. 

Discharge of parties to joint Sc several notes Sc 
acceptances.] — See Part XIV., Sect. 9, post. 


Part IV. — Date of Instrument. 


Sect. 1 . — IN GENERAL. 


Set 1882 Act, as. 12, 13. 


876. Date presumed true date.] — The date upon 
a promissory note made by bkpt. is primA facie 
evidence to show that the note existed before the 
act of bkpey, was committed, so as to establish 
a petitioning creditor's debt in an action by the 
asaignees,— Taylor v. Kinloch (1816), 1 8tark. 
175, N. P. 


Annotations 

rricc m _ 
£«M. juXr*on 


.• — Qonsd. SmaHoombo r. Brume (1884) 
. fottSTObbard «. Botham (1830). Mood. < 
lid. Wrifht e, Lalnson ^183U 2 M. 4c W. 


r. Wooten (1840), 8 Scott, 


(1824). 13 
dood. A M. 
739. 


on the face of it, before the act of bkpey. — O bbard 
v. Betham (1830), Mood. Sc M. 483, N. P. 


3T7 # .] — A bill of exchange must, in the 

absence of evidence to raise a presumption to the 
contrary, be taken to have been drawn on the day 
on which it bears date. — Anderson i? Weston 
( 1 840), 6 Bing. N. C. 296 ; 8 Scott, 583 ; 9 L. J. C. P. 
104 ; 4 Jur. 105 ; 133 E. R. 117. 


Annotations : — Oocuti. Morgan o. Whitmore (1851), 6 Exch. 
‘16; Butler v. Monitt«arret (1859), 7 II. L. Cm. 833. 
UfcL Da v lee e, Lowndes (1843), 6 Man. & O. 471 ; Potex 
, Gloasop (1848), 2 Rxch. 191 ; Angel! e. Wonder (1849), 
L. T. O. 8. 428. Xentd. Roberta e. Betheil (1852), 22 
u.ap. 


876. -.] — It is primA facie evidence that 

a promissory note was in existence before an act 
of okney., that it Is proved to have been in exist* 
cnee Indore the docket is struck, Sc bears date. 


*] — The statement in a declaration 
on a promissory note, that deft., on a certain day, 
made his promissory note, does not require proof 
that the note bore the date on that day. Qu. : 


40 So L. R. 7<>^»COtr 

they weie Uabl* singmli in • 8®CT. 1. 

scHdutn, — Hkninebson, Sons It Oo., 371 tree 


date of a promissory note 

proof of Itself of the date on which it 
was made. — Hctchin v. Ookrn & 
Gokbk (1889), 14 L. C. J. 85.— CAN. 



Part IV. — Date of Instrument. 


If it require proof that the note was actually made 
on the day named, — S mith t>. Lord (1845), 2 
Dow, & L. 759 ; 14 L. J. Q* B. 112 ; 9 Jur. 450. 


879. — presumption is, that every 

cheque is drawn on the date stated (Wilde, C.J.). 
—Doe d. Church p, Pontifex (1850), 9 C. B. 
229 ; 10 L. J. C. P. 145 ; 14 L. T. O. S, 396 ; 
14Jur. 603; 137 E. R. 881. 

— Msntd. Hunter e. Bowyer (18401, 15 h. T. O. 8. 


380. .] — There is a presumption that an 

instrument is drawn at the time of its date. — 
Laws v. Rand (1857), 3 C. B. N. S. 442 ; 27 
L. J. a P. 76 ; 4 Jur. N. 8. 74 ; U0 E. R. 812. 

.-—Msntd. Heywood *. Pickering (1874), L. R. 

381 . Representation by drawer that bill 

drawn on another date — Not equitable defence.] — 

To a count on a bill, by drawer against acceptor, 
deft, pleaded for ** a defence on equitable grounds,*' 
that the bill declared on, which purported to have 
been draw n on July 12, 1855, ought to have been, 
& was represented by pltf. to be, drawn on July 25, 
& that the action was commenced before the bill 
w ould have been due, if properly dated : — Held : 
the plea should be set aside, on the ground that it 
disclosed no equitable defence. — Drain v. Harvey 
(1855), 17 0. B. 257 ; 25 L. J. C. P. 81 ; 26 

L. T. O. S. 106 ; 139 E. R. 1009. 

382. Presumption may be rebutted.] — 

Though it may be true that you may offer any 
evidence to show the truth, where it is said that a 
bill is made to appear dated unfairly, to show that 
it really was dated on a particular day, yet, so 
long as that remains without explanation, we may 
fairly suppose the bill bears date the day on which, 
in the declaration, it is stated to be made (Loud 
Abinger, C.B.). — Owen v. Waters (1830), 2 

M. & W. 91 ; 5 Dowl. 324 ; 2 dale, 208 ; 6 L. J. Ex. 
13 ; 150 E. R. 082. 

Annotations : — Mould. Spencer r. Newton (1837), 1 Jur. 
381 : Granger v. Dacre (1844), 12 M. St W. 431 ; Shepherd 
v. Shepherd (1845), 1 C. B. 849 ; Plumer t>. Constable 
(1846), 8 h. T. O. 8. 145 ; Barnet v. Keane (1850), 15 Q. B. 
75 ; Brooke v. Jennings (1866), L. R. 1 C. P. 476. 

383. Memorandum as to date of 

maturity.] — A promissory note, payable at 2 months. 


bore date Jan. 1, 1854. Across the note was 
written, in the handwriting of the maker before it 
was negotiated, 44 Due Mar. 4, 1855 ** .• 

the note upon its face showed that it* was not. due 
till Mar. 4, 1856, & it was not overdue when in- 
dorsed to pltf.— F itch r. Jones (1855). 5 K. & B. 
238 ; 24 L. J. Q. B. 293; 25 L. T. O. S. 160; 
l Jur. N. S. 854 ; 3 W. R. 507 ; 3 <’. L. R. 1226 ; 
119 E. R. 470. 

Annotations .* — Msntd. Hall t\ Feat hand one (1S5S). It H. & N 
284 , Beeeton t>. Beeston (1875). 1 Ex. lb 13; Thacker 
e. Hardy (1876), 4 Q. B. D. 685 ; Reed »\ Anderson 
(1883). 10 6. B. D. 100; llridgor v. Savage (1*86). 15 

H . B. D. 363 ; lAlley v. Rankin. Rankin e. UUey & Baird 
886), 56 L. J. Q. B. 248; Uailand e. Hall (1*88), 4 
T. L.R. 761. 

Part VI., Sect. 4, 


post. 


Time for acceptance.]' 


384. Bill made on Sunday — Sunday Obtervanoe 
Act, 1677 (c.7),] — tSemble : a bill made A accepted 
on a Sunday would not be void, it being an act 
not in the exercise of an ordinary calling within 
the above Act. — Begbik v. Levi (1830), 1 <>. A j. 
180 ; 1 Tyr. 130 ; 9 L. J. O. 8. K\. 51 ; 1 |K E. H. 
1383. 

Nee, generally. Time. 

Legality of consideration, see Part X., Sect. 6, 


Bill ante-dated — Effect on authority to All up 
blank.] — See Part VII., Soct. 1, 

385. Bill undated — Presumed to be dated when 

drawn.] — In an action on a foreign bill of ex- 
change, if the dale be omitted, the c*t, will intend 
it dated at the time it Is stated to have been 
drawn.— D r La CornriKii r. Bellamy (1680), 
2 Show. 422 ; 89 K. R. 1010. 

Annotation* : — FoUd. Hague r. French (180'J), 8 Bo*. 5c P. 

Raid. Smith t>. Lord (1845), 14 L J. Q. li. IJ2. 

386. — If a bill of exchange Im* made 

payable 2 months after date, A: no date bo ex- 
pressed, the ct. will intend it to be payable 2 
months after the day on which it was made. 

The first count of a declaration stated that 
deft, on such a day drew a bill of exchange, bearing 
date the day & year aforesaid, payable 2 months 
after date. The second count stated that after* 
wards, on the day & year aforesaid, deft, drew a 


!. Whether presumption 

may be rebutted .) — The date of a pro- 
missory note is proof that the note was 
made on such date : ciroumstanees in 
which : — Held : the party could not 
prove that the note had been made on 
a day posterior to its date, St that in 
consequence it fell within the operation 
of a subsequent deed of compromise 
between reaps. St their creditors, among 
whom was applL — E vans e. Cross 
(1866), 15 L. C. R. 86 ; 16 L. C. R. 469 ; 
3 L. C. L. J. 79. — CAN. 


382 it. .] — Deft., by a 

policy of fire Insurance dated Sept. 7, 
1909, agreed to pay pltf. for losses 
caused to hie property by lire after 
payment of the premium. The policy 
provided that if any fraudulent device 
should be used by pltf. to obtain any 
benefit under the policy the policy 
should be forfeited. On Sept, o pltf. 
signed 5c handed to H. an insurance 
agent, a proposal for the insurance but 
no premium was then paid. On Sept. 6 
deft, sent pltf. a demand for payment 
of the premiums, St renewed the 
demand by letter on Nov. 16 St Dec. 9, 
enclosing an account. On Dec. 14 the 
property was destroyed by fire. On 


Dec. 15 pltf. gave H. a cheque dated 
Deo. 13 for the amount of the premium, 
which H. handed to deft*, on the same 
day. Sc which defts. refused to accent : 
— field : upon the whole of the 
evidence, there being evidence that the 
cheque was not drawn on the day it 
was dated, the jury were Justified in 
finding that the pit t. had adopted a 
fraudulent device to obtain a benefit 
under the policy. — N kww r. Gbxbral 
Accident it Amubanck Co bps. (1910), 
II C. L. XL 620.— AU8. 

882 Hi. .1 — A hill bote dais 

Sept. 14, without any year being ex* 
pressed, a year appeared on the bill 
stamp : — field : the date on the bill 
stamp, proving that the bili was not 
written before such St such a year, 
supplemented the month 5c day of the 
month mentioned in the bin . — spixm 4k 
Knox r. Semple (1961), t 8. L. T. 153. 
—SOOT. 

-There is 

strong a presumption that a promissory 
note was made on or after the date of 
the stamp impressed upon it that a 
verdict obtained upon the oath of an 
Interested party that the note was made 
previous to such date, was set aside as 


l bo weight of evidence, 
the note purported to be dated the day 
on which it was so sworn to have been 
made, St there was no evidence 
the stamp to show that such date 
not the true date. — Jones t\ 

(1870), 18 W. It. 701. —IB. 

8841. BUI made on XuMtay .]— A 
suspension of a charge on a bill of ex - 
change, on the ground at its being dated 
on _a Holiday , repelled. — K luot St 

1 6 Be. J or. 229 ; 6 Dual. (Ot . of Boss.) 4)f. 

fiCOT. 

884 U. Note made on Huiutoy.) — A 
note made on Hunday in payment 
goods sold on that day is void as between 
the original parties, but uot as against 
an indorsee for value, 5c without 

U. C. XL 681. — GAN. 

884 IIL S. P. Cromrik r. 

ZKB (1853), 11 IJ. C. It. 

a. BUI undated — How date may 
be proved. ) — A date is not a material 
part of a bill of exchange, 5c may be 
proved by parol evidence. — 11. v. 
ppjfrrr (1868), $ w. w. & A’B. 28. 

A 08. 

K 2 



62 Buis of Exchange, Ff.omissory Koies and Negotiable Instruments. 


Sect. 1. — In General . Sect* 2: Sub-sects. 1 2, 

certain oilier bill of exchange, payable 2 me nth a 
after date, without mentioning any express date 
in either count : — Held : both counts were good. — 
Hague v. French (1802), 3 Bos. Sc P. 173 ; 127 
E. R. 95, Ex. Cli. 

niiuiuuuTii • w lt8fi< Giles f. Bourne (1817). 6 M. 9c S. 73. 

M«ntd. Owen r. Waters (1830), 2 Gale, 208. 

887. .] — Pltf* declared that J. on 

Feb. 22, 1810, made his bill of exchange, Sc thereby 
required deft., 4 months after date, to pay at 
V. Sc Co., Lombard Htreet, etc. On demurrer, 
assigning for cause that the bill was payable 
4 months after date, but no date was assigned to 
the bill, Sc that the non-payment by V. & Co., as 
well as by deft., was not negatived i—~Hcld : tbe I 
declaration was well, for it should be intended that 
it was dated on the day when it was made, Sc the 
bill did not purport, that V. Sc Co. would pay. — 
Giijkh v. Bourne (1817), (i M. Sc 8. 73; 2 Chit. 
300 ? 105 E. E. 1170. 

Right to 011 in date.] — See Part A IT., fleet. 1 , 


Aect. 2.— POST-DATING. 

Sec 1882 Act. s. 13 (2). 

flrB*HKc,T. 1 .— Negotiable Instruments other ! 

THAN i 


891. .] — Semble ; a post-dated cheque is 

receivable in evidence to prove its own invalidity. 
— Ede v. Knowles (>843), 2 Y. Sc C. Oh. Cas. 172 ; 
63 E. R. 76. 

392. Order for payment of money — 11 Geo. 

4 & 1 Will. 4, c. 66.] — A post-dated cheque : — Held ; 
an order for the payment of money within the 
above Act. — R. v. Taylor (1843), 1 Car. Sc Kir. 213. 
Annotation : — Reid. R. v. Hewitt (1848), 13 J. P. 23. 

393. .} — Where a suit was instituted for 

the delivery up of a cheque given as part of the 
consideration for a purchase, which was alleged 
to have been rescinded, Sc it appeared that the 
cheque was post-dated Sc not stamped, the ct., 
on tnat ground, refused to interfere. — C arrington 
v. Pell (1848), 3 De G. Sc Sm. 512 ; 64 E. R. 584. 

Annotation : — Mentd. Richmond’s Exors. Case (1849), 
3 De G. & 8m. 90. 

394. Payment without knowledge of 

false date.] — A post-dated cheque on a bank is 
not absolutely void ; if paid without knowledge 
of the false date, the payment is good. — W 'atson 
v. Poulson (1851), 15 Jur. 1111; 18 L. T. O. 8. 
126. 

395. .] — Semble: a cheque given on Dec. 

30, but dated Dec. 31, is admissible, if stamped 
with a shilling stamp as a bill payable a day after 
date. — Key t\ Mathias (1862), 3 F. Sc F. 279, N. P. 

Annotations : — Retd. Whistler o. Forster (18G3), 14 C. B. N. 8. 
248 ; Austin i\ Bunyard (1804). 4 F. & F. 253 ; Bull r. 
(1871), L. H. O Q. B. 209. 


888. Effect of.] — The indorsee of a bill of ex- 
change, made payable 65 days after date, which 
was issued by the drawer, & indoiscd by the 
payee, who died before the day when it bore date, 
may make title through such imlomment to 
recover on the bill against the drawer. 

What deception does the post-dating hold out ? 
Whoever takes the bill before the day when it 
bears date must see that it is only payable at 65 
days after that date. A bill without any date 
would still be a good bill ; then why is not this 
as good t (Lord Eixenbokovuix, CJ.).~ Pasmore 
r, North (lKll), 13 East, 517 ; 104 E. R. 471. 

Annotation : — Expld. William* r, Jttrrett (1838), 6 B. 6c Ad. 

32. 


Sub-sect, 2- 

A . Valid Hi/. 

889. Before Stamp Act, 1870 (e. 97),]— An 
lamped banker’s cheque post-dated : — Held : 

void.— AVhitweix r. Bennett (1803), 3 Bos. & P. 
559; 127 E, R, 302. 

Annotatfmi * — Expld. Austin if. Bunyard (I860), 0 B. Sc 8. 687. 

890, '.) — A post-dated cheque is altogether 

void, k cannot be received In evidence for any 
nurpoite. — Serlf. r. Norton (1842), 9 M. & W. 
U09 ; 152 E. K* 131 ; sub mm. Arable v. Norton, 
II L. J. Ex. 212. 

-Mantd. Robinson t\ Hawksford (1846), 9 
Q. II, A 2. ; Karochum MuIUck r. Luohrueeehund Rada- 
kUmu (1854). 9 Moo, P. <\ t\ 40 ; Law# t . Rand (1687), 
3 C. ». N. 8. 449. 


896. 


Draft payable to order.] — A draft 


payable to order is not rendered void by being 
post-dated.— Whistler v. Forster (1863), 14 
C. B. N. 8. 248 ; 2 New Rep. 73 ; 32 L. J. C. P. 161 ; 
8 L. T. 317 ; 11 W\ R. 648 ; 143 E. R. 441. 

Annotations : — Consd. Bull r. O'Sullivan (1871), L. R. 6 0. B. 

209. Raid, ('urrio r. Mina (1875), L. R. 10 Exch. 153. 

Mentd. Austin t? . Bunyard (I860), 6 B. Sc 8. 687 ; Gatty 

V. Fry (1877), 2 Ex. D. 265. 

897. Cheque to A. or bearer.] — A cheque on 

a bank for the payment of money to A. or bearer, 
Sc bearing Id. stamp, was given by deft, to A., 
who observed to deft, that it was post-dated. It 
came into the hands of pltf. by indorsement, who 
took it without notice or knowledge that when 
issued it was post-dated : — Held : he w as entitled 
to recover on ft against deft . — Austin v. Bunyard 
(1865), 6 B. & A. 687; 6 New Rep. 202; 34 
L. J. Q. B. 217 ; 12 L. T. 452 ; 29 J. P. 629 ; 11 
Jur. N. 8. 874 ; 13 W. R. 773 ; 122 E. R. 1348. 
Annotation : — Retd. Gatty r. Fry (1877), 2 Ex. D. 265. 


898, Regarded aa bill.] — A post-dated 

cheque, put into circulation with the express 
intention of its being held over till a subsequent 
day, Is for all practical purposes a bill of exchange. 
—Forster t\ Mackrkth (1867), h. R. 2 Exch. 
163 ; 36 Ii. J. Ex. 94 ; 16 I,. T. 23 ; 15 W. R. 747. 

Annotations : — Refd. Hutley e. Peacock (1913), 30 T. L. R. 
42. Mentd. Bull r. 0*SuIUvau (1671), L. R. 6 Q. B. 209. 

399. Cheque payable to order.] — A post- 

dated cheque payable to order is not illegal. — 
Emanuel e. Rorarts (1868), 9 B .AS. 121 ; 17 
L. T. 646, D. C. 

Annotations : — R efd . Bull e. O'Sullivan (1871), L. R. 6 Q. B. 


Intituled generally a# of Mtebaelmas 
Vstn, 1847, 9c ftkfo on Nov. 16 In that 
ear, stated a bill a# made on Oct. 18, 
847, 9c as payable “ 41 days after tbe 


, . .. . period baa now that the bill may have been 

elapsed : a for a day prior to that upon which It waa 

that the to ' “ _ ‘ r r. 

commenced before the hill Tottkxham (1646), 10 I. L. R. *45. 
, was overruled, on the ground — in. 



Part IV. — Date op Instrument. 


, . J.Fry (1877). 46 h. J. Q. B. 805 : 

Scotland ©. Tottenham (1894), U L. T. 168, 


— There is nothing in any of 

the statutes to invalidate a post-dated cheque on 
a banker payable to order on demand.— Bull r. 
O’SrixrvAN (1871), L. R. 6 Q. B. 209; 40 

L. J. Q. B. 141 ; 24 I.. T. 130. 


Annoialiont : — Mentd. GatU© ©. Fry (1877), 41 J. P. 184 
Royal Bank of Scotland a. Tottenham (1894), * 


71 L. T. 188. 


401. Sines Stamp Aet, 1870 (o. 97).] — A stamped 
cheque payable to bearer, but post-dated, is ad- 
missible in evidence in an action brought, after 
the date of the cheque, bv the holder, although he 
took with knowledge or the post-dating, since, 
under the above Act, the test of admissibility is 
whether the instrument appears, when tendered 
in evidence, to be sufficiently stamped.— Gatty 
«\ Fry (1877), 2 Ex. D. 205 ; 40 U .T. Q. B. 005 ; 
30 L. T. 182 ; 41 .1. P. 184 ; 25 W. It. 305. 

Clark© v. Roobe (1877), 3 q. B. D. 
170. Folld. Hitchcock c. Edwards (1889). 60 L. T. 636. 

1. Royal Bank of Scotland «?. Tottenham, {1804) 
2 Q, B. 715. 


402. Regarded as bill or note.]— A post- 

dated cheque is in law regarded as a bill of exchange 
or promissory note . — lie Palmer. Kx p. Hi run ale 
( 1882), 19 Oh. D. 409 ; 51 L. .T, Oh. 402 ; 40 L. T. 
110; 30 W. R. 202. C\ A. 

Annotations : — Mentd. Royal Bank of Scotland t?. Tot tenham, 
(I894J 2 Q. B. 715 : Benoc v. Shearman, (18081 2 Ch. 582 : 
Gordon v, London City & Midland Bank, Gordon v. Capital 
& Counties Bank, 110621 1 K. B. 242. 

403. .1 — A post-dated cheque heart rig a 

penny stamp is a valid k negotiable instrument. — 
Hitchcock t\ Edwards (1889), <10 L. T. 030. 

Annotation : — Mentd. Royal Bank of Scotland r. Tottenham, 
(1894 J 2 Q. B. 715. 

404. .] — A cheque is not invalid because 

it is post-dated. — C arpenter v. Street (1890), 6 
T. 1.. H. 410. 

Annotation : — Retd. Royal Bank of Scotland v. Tottenham 
(1894), 64 L. J. Q. B. 90. 

406. Test of admissibility In evidence.] — 

A post-dated cheque stamped as a cheque is 
admissible in evidence in an action brought, after 
the date of the cheque, by the holder, since, under 
Stamp Act, 1891 (c. 30) the test of admissibility 
is whether the instrument appears, when tendered 
in evidence, to be sufficiently stamped.— Royal 
Bank of Scotland v. Tottenham. 11894} 2 Q. B. 
715 ; 04 L. J. Q. B. 99 ; 71 L. T. 108 ; 43 W. R. 
22 ; 10 T. L. R. 569 ; 38 Sol. Jo. 015 ; 9 R. 569, 
O. A. 

Annotations : — Rdd. Ro!*in«on r. Bcnkel (1913), 29 T. L. R. 
475. Mentd. Gordon r. London City Sc Midland Bank, 
Gordon r. Capital & Counties Bank, (1962J 1 K. B. 242. 

406. Payable on demand — On arrival of 

due date.] — To an action by pltf. to recover the 
amount of two cheques drawn to self or order & 
indorsed by deft., deft, pleaded that as the cheques 
were post-dated they were not payable on demand 
& ought to have been stamped as bills of exchange ; 
— Held : the two post-dated cheques became 
cheques payable on demand when the due date 
arrived, k were sufficiently stamped as cheques. — 
Robinson v, Benkel (1913), 29 T. L. R. 475. 

407. How St when to be objected to.]— In an 
action on a cheque, the objection that it was post- 
dated A not property stamped ought not to be 
specially pleaded. — Field r. Woods (1837). 7 


EL 


2 ? 


B. 


Barnes t». Hod«oo (1338), i 

>*xry ©. Nicholson (l845). ’ w 

a 00 *• Vernon (I860), 7 0 U. N. 8. 931. 
g*** 1 ™**} v : Hahamal (1845). I a B. 83s ; May- 
nard n. Consolidated Kent Collieries* Oorpn., 11903) 2 K. U. 

lilt 

408. - 


— «j — An objection that a cheque was 
post-dated arises on the issue denying the making, 
being an objection to the admissibility of the 
instrument in evidence, & it is for the judge to 
try k determine, as a collateral issue, whether it 
was past-dated or not. — Dunsford v. Cuklkwi* 
(1859), 1 F. k F. 702, N. P. 

Annotations 


nmautiurap . - — Rxpld. Auatin ©. Bunyard (1863), 6 B. 5: s. 
687. R«td. Whwtler v. Forster (1863), 14 C. B. N. 8. 248 ; 
Austin v. Bunyard (1864), 4 F. Sc F. 253. 


409. .} — Cheques being tendered in evidence 

for pltf. deft, was allowed to prove them post- 
dated.— O liver r. Mortimer (1860), 2 F. k F. 
127, N. P. 

Annotations : — Expld. Whistler n. Forster (1863), 14 

C. B. N. 8. 248. Folld. Austin v. 11 uu yard ( 1 804), 4 F, St F. 
253. 


li. Slump Optics, 

See, generally. Pari XXV., post. 

410. Sufficiency of stamp.}— K ey »\ Mathiah, 

No. 395, ante, 

411. Cheque payable to order on demand.} 

~-A cheque drawn payable to A. or order, on de- 
mand, is a bill of exchange liable only to the stamp- 
duty of Id., k the fact of such instrument being 
post-dated does not render it invalid. — W histler 
v. Forster (1863), IIP. B. N. H. 248 • 2 New Rep. 
73 ; 32 L. J. C. P. 161 ; 8 L. T. 317 ; 11 VV. R. 
648 ; 143 E. R. 111. 

JnnotatUms : — Folld, Austin r. Bunyard (1*85), 6 B. 

6H7 ; Bull r. O 'Sullivan (1H71). L. H. 6 Q. B. *00. 

Gatty r. J^y (1877), 2 Ex. D. 265. Mentd. Currie r. 
(1875), L. it. 10 Exch. 153. 

442. .1 —A post-dated cheque payable 

to order is available in the hands of a person who 
took it with knowledge that it was post-dated, At 
is admissible in evidence with only a penny 
stamp. —Bull r. 0 \Sdj.mvan (1871), I*. It. 6 Q. R. 
209 ; 40 U J. Q. B. 141 ; 24 L, T. 130. 

JnnotatUms : — Retd. Oatti© r. Fry (1877), 41 J, P, 184; 
Royal Bank of Scotland r. Tottenham (1604), 71 L. T. 168. 

443 . Cheque drawn to eeU or order.] — 

IiOBiNtADN v . Benkel, No. 406 , ante . 

414. Effect of Insufficiency of stamp.] — Where 
a document produced on a trial would, from 
some defect, be Inadmissible if objected to, the 
practice in general is, that, if such document has 
been put in k read, the objection cannot after- 
war da by taken. But where the defect requires 
extrinsic evidence to show It, as where a cheque 
has been post-dated, the instrument is to be read, 
k the ground of objection afterwards proved as 

r irt of deft.’s case.— -Field t*. Woods (1837), 
Ad. & EL 114; 6 Howl. 23 ; 2 Nev. k P- K. B. 
117 ; Will. Well, k Dav. 482 ; 6 L. J , K. B. 200 ; 
1 Jur. 496; 112 E. R, 414. 

Mutations : — Mould- Barn©# «. Hodaaon (1836), 9 Jur. 
340 ; Parry r. MohoUon (1843), 3 Dow. 4c L. 640 *, 8t©a<i- 
man r. Doham©] (1845), I C. B. 688 ; Robinson v, Vernon 
7 a B. N. 8. ttl ; Maynard e. CoasoUdatad Kent 
lierfaa Corpse, (1903) 3 K. B. 121. 


-Wood *. 

V, a It. 410.— CAN. 
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Part V. — Computation of Time of Payment 


See 1882 Act, ss. 14, 02. 

Time for prttgntmtitt.]— See Part XII., Sect. 2, 

*- \ 2, poet. 

Within what time payment and satisfaction may 

e Part XIV., Sect. 2, sub-sect. 8, 

When cause of action arises.] — See Part XXII., 
Sect. 3, 

416. Application of custom of merchants.] — 

The ct. recognises the custom of merchants as to 
the date when a bill falls due. — P kirson v. 
Pounteyh (1608), Yelv. 186 ; 80 E. B. 01. 

416. Bill not stated to be payable at any par- 
ticular time.)— In answer to an action on a bill 
of exchange it was pleaded that the action was 
premature for the custom was for the acceptor 
to pay in accordance with his acceptance, k no 
time was mentioned on the bill, so that it was 
uncertain whether T>aymont was to be made 
immediately or after any definite period : — Held : 
the plea wow good, but by consent pltf. should be 
allowed to amend. — E wers r. Benohkin (1088), 
1 I >ut. 231 ; 125 K. It. 1 21. 

417. .J — If a bill is not stated to be payable 

at any particular time, it is payable immediately 
(WlOHTMAN, ,1.). — OlTRNRY V. IilJLL (1843), 12 
l- J. Q. B. 207 ; II, T. O. 8. 113; 7 Jur. 884. 

See, generally , Part II., Sect. 1, sub-sect. 8, ante. 

418. Variance tn time of payment A date of 

aooeptance.j — The acceptance of a bill of ex- 
change, dated Sept. 8, 1866, drawn A payable 
4 months after date, was thus : 44 Accepted, 

payable at O. A Co. 1 .on don, No. 1,766, Due 
Dec. 11, 1856.” Then followed the signature of 
the acceptors in a different hand wri ting : — Held : 
this was not a qualified acceptance, k the bill 
became due on Jan. 11, 1867, as a 4 months’ bill. — 
Fanshawk r. Pekt (1857), 2 H. k N. 1 ; 26 
L. J. Ex. 311 ; 5 W. K. 480 ; 167 E. It. 1. 

419. Note payable on demand.] — With 
respect to promissory notes payable on demand, 
Stat. limitations runs from tine date of the note. 
— Christie v. Fonoicx (1811), 1 Selwyn Law of 
Nisi Prius, 13th ed. p. 301. 

' — Xentd. lit George, Francis r, Bruce (1890), 

. 627 . 

430. .] — A note payable on demand is due 

on the dat-e, — Malthy r. Murrells (i860), 5 
II. k N. 813 ; 20 L. J. Ex. 377 ; 2L T. 362 ; 157 
E. K. 1405. 

421. — — With tntarost.] — A 'note payable on 
demand, with interest until paid, is not to be 


considered an payable instantly. — Gascoyne v. 
Smith (1826), MTle. & Yo. 338 ; 148 E. B. 443. 

432. .1 — A promissory note, pay- 

able on demand, with lawful interest, is payable 
immediately. — Norton v. Eli am (1837), 2 M. k W. 
461 ; Murp. k 21. 00 ; 6 L. J. Ex. 121 ; 1 Jur. 433 ; 
160 E. R. 830. 

Annotation* : — Gonad. Jackson v. Ora <1859), John. 397. 
Bald. Re George, Francis e. Brace 71890). 44 Oh. D. 627 ; 
Bradford Old Bank v. Sutcliffe, 1 19181 2 K. B. 833. Xentd. 
Re Bothell, Bethell t*. Bothell (1887), 34 Ch. D. 561 ; 
Re Brown’s Estate, Brown v. Brown, 11893J 2 Ch. 300. 

428, .] — A promissory note payable 

on demand is a present debt k is payable without 
any demand, k a stipulation for compensation in 
the shape of interest makes no difference. — 
Jackson v. Oog (1869), John. 397 ; 34 L. T. O. S. 
6 ; 5 Jur. N. 8. 976 ; 7 W. It 730 ; 70 E. It. 476. 

Annotation : — Xentd. life George, Francis r. Bruce (1890), 
44 Ch. I>, 627. 

424. .] — A promissory note payable 

“ on demand ” with interest from the date thereof 
is a present debt, k “ at maturity u as soon as 

f iven.— /fr George, Francis v. Bruce (1890), 
4 Cli. D. 627 ; 69 L. J. Ch. 709 ; 63 L. T. 49 ; 
38 W. K. 617 ; 6 T. L. R. 309. 

Annotation : — Retd. Edwards v. Walters, (1896) 2 Ch. 157. 

425. Note payable two months after sight — 
Distinction between date & sight.] — A promissory 
note, payable 2 months after sight, requires a 
stamp appropriated to a note payable more than 
60 days after sight, or 2 months after date, date 
k sight not being in this case synonymous. 

This is a note payable more than 2 months 
after date ; for the 2 months after sight do not 
begin to run from the day of the date, but from 
the day of the note being presented for sight 

r r Our.).— Sturdy v. Henderson (1821), 4 
k Aid. 592 ; 106 E. R. 1053. 

426. Note payable after demand — Payment of 
interest evidenoe of demand.] — In May, 1857, J. 

f ave to R. a promissory note for payment of £150 
months after demand, no interest being reserved. 
J. died in 1869, k R. in 1878. The note was in 
R.’s possession at his death, k he had indorsed 
upon it receipts in Nov., 1867, k in Aug., 1858, 
each for half a year’s interest. No other interest 
had ever been paid. R.’s exor. claimed to prove 
on the promissory note : — Held : the admissions 
by the payee of the payment of interest were 
evidence of a demand having been made in 1857 
so as to make the £150 immediately payable. — 
He Rutherford, Brown v . Rutherford (1880), 
14 Ch. D. 687 ; 49 L. J. Ch. 654 ; 43 L. T. 105 ; 
28 W. R. 802, C. A. 

Annotation : — Rett. Bradford Old Bank v. Sutcliffe, (1918] 
2 K. B. 833. 


FART V. 

419 1. Note payable on 
A pratulmory note payable on demand 
i« payable im»tanUr, A Stat. Limita- 
tion* run* from time of delivery, — 
Dick v. OouaxKr (1794), Rldg. L. * 8. 


419 . . ) — A protnlasoiT note 

on demand to due from the 
of it* date, & prv*ertptiou run* against it 


front that date.— L a Rocqus a. And won 
(1851), H.C. It 335.— CAN. 

♦19 ill. .) — Whore a promiwory 

note U payable on demand, prescrip- 
tion run* from the date of the note, k 
not from the date of demand of 
meat,— B aohanp ». Lawmwuc (1 >, 

Q. It. 21, 8. C. 419.— CAN. 

a. Note payable after 
Demand for pap 
Fur a protulaaory note 


runs only from the day of the 

tlon of the note: demand alone for 

payment ta not enough. — G ocbcnjuc v. 

Ljecours (1888), qTr. 4 8. C. 149. — 

CAN. 


payable " 4a yearly pro* 
A note In the form “ For 


f. Note 

portitme. _ 

value received I promiae to pay J. k M., 
or their order/’ 6169 15*., to be paid 
In yearly proportion* : ” — Held : to give 
two year* for payment. — Mi r. 

UcQvwls (lS&STt U. C. R. 5 —CAN, 



Pakt V.— Computation op Time op Payment. 


427. Currency presumed to be that stated on 
MIL] — The time for which a bill is drawn is that 
expressed on its face. — Upstonb v, Marchant 
11823), 2 B. tic C. 10 ; 3 Dow. tic By. K. B. 198 ; 
1 L. J. O. S. K. B. 244 ; 107 E. R. 286. 

mutations R*td. William* c. Jarrett (18 S3). 5 B. ft Ad. 
32; Bull*. O ’Sullivan (187IK L, B. 6 Q. B.l09. 


How currency calculated — Bill payable 
after sight — Day of sight Included.] — On a bill of 
exchange payable a certain number of days after 
sight, the day of the sight shall be included. — 
Bellasts v. Hester (1697), 1 Ld. Raym. 280 ; 
91 E. R. 1084 ; mtb tiont. Belasyse t\ Hester, 
2 Lut. App. 1589. 


Annotations : — Reid. Coleman r. Bayer (1738), 1 Barn. K. B. 
803 ; B. v. Adderiev (1780), 2 Bona. K. D. 483. Xtntd. 
Btorpy. Atkina (174«j, 2 Ld. Raym. 1427 ; H1U r. White 
ft William* (1839), 8 Scott, 249 ; Young v. Higgon (1840) 
6 M. ft: W. 49 ; Dundalk Western By. Co. v. Tapster 
(1841), 1 Gal. tic Dav. 637. 


429. Day of sight excluded.. 

Where a bill of exchange is payable 6 days after 
sight, the day of sight is to be taken exclusive. — 
Coleman r. Saver (1728), 1 Barn. K. B. 303 ; 
2 Stra. 829 ; 91 E. R. 206, N. P. 


430 . — — From date of acceptance or 

protest.] — A bill of exchange payable 60 days 
after sight becomes due 60 days after acceptance, 
or after protest for non-acceptance. — Campbell 
r. French (1795), 6 Term Hep. 200; 101 E. H. 
510, Ex. Oh. 

Annotations .* — Mentd. Worwley r. Wood (1788), 6 Term Bop. 

710 ; Whtfccher v. Hall (1828), 5 B. & C. 269. 

431. Payment of interest evidence 

Of sight.] — Where a promissory note was made 
payable at a certain time after sight, with interest 
thereon, tic the interest was duly paid for several 
years, as the bill alleged : — field ; the note must 
be taken to have been acted upon according to 
its form A tenor, A: the presentment for sight 
must have been duly maae before the interest 
was paid, & the payment became due upon the 
note at the prescribed date after such present- 
ment. — Way v. Bassett (1845), 6 Hare, 55; 15 
L. J. Ch. 1 ; 6U T. O. 8. 118 ; 10 Jur. 89 ; 67 
K. B. 825. > 

— Xeiktd. Brown v. Gordon (1832), 16 Boar. 

302; Fordbam v. Wallis (1833), 10 flare 217; He 

Macdonald, Dick r. Frneer, (1887) 2 Oh. 181. 


432. Days of grace — Part of law merchant.] — 

The days of grace allowed for payment of bills 
are part of the law* merchant Sc to be judicially 
noticed (Lord Campbell).— Brandao r. Barnett 
(1846), 12 Cl. tic Fin. 787 ; 3 C. B. 519 ; 8 E. R. 
1622, H. L. 


Annotations : — Raid. Bank of Australasia v. Breillat (1847), 
8 Moo. P. C. C. 152 : Gibson r. Small (1853), 4 H. L. Oa*. 
333: Goodwin a. Hobart* (1875), L. B. 10 Exch. 337. 
Stolid- Ireland a, Armstrong (1843), 1 L. T. O. 8. 12 ; 
Cooper «. Shepherd (1846), T L. T. O. 8. 282 ; ReyneH v. 
Lewis, Wjrld a. Hopkins (1846). 4 By. 8c Can. Caa. 351; 
Smart a. Bandar* (1848), 3 C. B. 380 ; Foley r, HU1 (1849), 
2 H. L. Ca*. *8 ; Jone* t>. Peppercorn© (1858), John. 
430; Book a. Gorrtoaen (1800), » D© G. F. 8c J._434 ; 
Hare o. Henty (1861), 10 C. B. N. 8. 65 ; Thayer r. 


(1861),30 L. J^Ch. 4*7; Frith t, Forba* (MSS), 31 

b. J. Ch. 51 ; 

W Ti '3(1808); HU 4 : fits’; 

Harrtoonjl 11. 0 C, P. 584 ; Crouch 

noier of Rn 873). L. H. “ ‘ 

Bank of Australia 


B. 314 ; Beohuaaaland Exploration <*o. a. 

h*f5*n*» JJJS?)* » «48 : He London 8c 

Glob© FJnanwToorpn., Jfl902) 2 Ch. 410 ; Riddell r 

Hor*t Co., (19U1 l K. B. 934; Hope r. Ulendluniug, 


483 , On whet Instruments allowed — 

Foreign bill.] — In the case of foreign bills of 
exchange the custom is that three days, which 
are called the days of grace, are allowed. — Tashkll 
v. Lewis (1695), 1 Ld. Raym. 743 ; 91 K. R. 1397, 
N, P. 

Annotations : — Gonad. Morris v. Richards (1881), 43 L. T. 
210. R*!d. Brown v. Harradcn (1791), 4 Term Ron. 

148. Me&td. Walwyn r. St. Quinton (1797), 1 Bo*. 8c P. 


three days of 

grace allowed by the custom of merchants for 
payment of bills of exchange, art' allowable on 
bills drawn tic payable in Scotland.— F kiigushon 
t\ Douglas, Heron tic Co. (1790), 6 Bro. Pari. Cam. 
270; 2 E. R. 1078, II. L. 

485 , Promissory nota.] — Tender 

of the amount of a promissory note dated July 21 
tic payable 10 da vs after date, should be made on 
July 31, Aug. 1 is too late. — M ay v. (Cooper 
( 1721), Fortes. Hep. 376; 92 K. it. 899. 

Annotation : — Dbtd. Brown r. Hamdan (1791), 4 Term Bap. 
148. May v. Ci*>j>cr cannot h* • up ported ; tho Ira* 
answer to it in, that when It iva* determined, those com- 
mercial subjects were not so wall Investigated, nor *o wall 
understood, an they are at thl* time (Onoaic, J.). 


480 , .• three days of 

grace wen* not to be allowed in promissory notes. 

r. Hood (1752), Bull. N. P. 269, N. P. 

Dbtd. Brown e. Harraden (1791), 4 Term Bap. 
148. It la very probable that Denison, J., formad hu 
opinion on the cane of May v. Cooper, but ha wa* 
by it (Grows, J.). 

437 , ,] — jt j M not settled 

whether days of grace must be allowed on promis- 
sory notes. — Ward v. Honkywood (1779), 1 
Doug. K. B. 61 ; 99 E. K. 43. 

488 , ,] — Throe days* grace are 

allowed on promissory note* as well as on bills of 
exchange. — Brown t\ Harkaden (1791), 4 Term 
Hep. 148; 100 E. It, 943. 

Annotations : — FoUd. Grids* v. Sherborne (1843), 11 M ,ic W. 
374. Raid. Rowe a. Young (1820), 2 lilt. 391 ; Hobart* 
r. BethaU 22 L. J. C, P. S9. 


489, Payable to A. simply.]— 

Three days' grace are allowed on a promissory 
note payable to A.* without adding “ or to his 
order, or to bearer. 0 — Bkith v. Kendall (1794), 
6 Term Rep. 123 ; 101 E. R. 469. 


AnnataHms^ feast. Millar a. Biddle (188ft), It Jur. N. 
980. iftwUL Pttmtoy v. Wa*Uay (183ft). 2 Bins. N. 
249. 


432 L Days of grace — Act of tow.) — 
A plea alleged that a note waa given 
payable In 12 month* from Oct. 28. 
1849. Demurrer: that tho note wa* 
not due, including the three day* of 
S>ao*» until Oct. 31, ft therefore the 
contract wa* erroneously Mated 
Held ; the plea wa* sufficient, a* the 
three day* of grace were the act of the 


r, R not a part of the oontraat of the 
parU«L— M cCkak c. Bktmoum (1844), 
1U.O.R. 36.— CAM. 

g. On tcAat instruments 

oitotmi — fHUs of 

usage tn Canada. 8c In the absence of 
any legal enactment, all bill* of ex- 
change are allowed three day* of Jtrsoe 
after becoming due. — Krtarr r. Bank 


or (1850), IL.C. K. 253.- 

CAN. 

payable on demand .) — Where a post* 
dated cheque 1* payable on demand, 
no day* of grace are allowed, — Wood “ 
SraraKivao* (1858), 18 U. C. 

—CAN. 
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Part V, — Computation of time of payment . 
Part VI. Sects. 1 Sc 2.J 

440. Payable by instalments.]- 

The maker of a promissory note payable by instal- 
ment* is entitled to the days of grace upon the 
falling due of each instalment. — Oridoe v. Sher- 
borne (1843), 11 M. & W. 37* ; 152 E. K. 849 ; 
mtb nom , Okridgb v . Sherborne, 12 L. J. Ex. 
313 j 1 L. T. O. N. Ill ; 7 Jur. 402. 

— COM4. Miller r. Biddle (1865). 13 L. T. 334. 
I. Carton r. Kenealy (1843), 13 M, It W. 139. 

441. — Action on last day of 

grace.] — In an action on a bill payable by instal- 
ments, it appearing that the action was commenced 
on the last day of grace, but there being no plea 
to that effect, nonsuit refused, but leave to move 
given. — Gaskin v. Davis (18(10), 2 K. <k F. 294. 

Promissory notes payable by instalments 
generally, Her Part II., Sect. 1, sub-sects. 3, 4, ante . 

442. - inland bill — Bill payable after 

•Ight.J — Days of grace are allowed upon inland 
bills. 

Days of grace are allowed where a bill is payable 
at certain days after sight, os well as where it is 
payable at sight. -Golem an v. Haveii (1728), 1 
Darn. K. B. 303 ; 91 K. R. 200, N. P. 

443 . . ~ , J — Qu. : w hether 

the acceptor of an inland bill pay&olc after sight 
is bound to pay it on demand at any reasonable 
time of the third day of grace, or whether he is 
allowed the whole of that day to pay it in. — 
Lkftlky v. Mu.w (1791), 1 Term Rep. 170; 100 
K. R. 955. 

A nuolniutnn;- Consd. Konmxly v, Thomas, 11894] 2 Q. B. 
739. R#M. Haynes r. Htrks (1804), 3 lias. k P. 399; 
v. New n ham (1833), 10 Moore, V. V. 349. 

Bill payable at fight.] — Qu. ; 

whether days of grace are allowed on bills payable 
at sight. — J anson v. Thomas (1784), 3 Doug, K. B. 
421 ; 99 E. R. 728. 

446, Bill payable alter sight.] — 

Qu. : whether, after sight, three days* grace should 


be allowed. — Dixon v. Nutt all (1834), 1 
Or. M. & R. 307 ; 4 Tyr. 1013 ; 3 L. J. Ex. 290 j 
149 E. R. 1097. 

446. When day of maturity Is Sunday or holi- 
day.] — When the last day of grace is a Sunday 
or great holiday as Christmas day, upon which no 
money is usually paid, the party ought to demand 
the money on the second day. — Tassell v. Lewis 
(1895), 1 Ld. Raym. 743 ; 91 E. R. 1397, N. P. 

Annotations .* — Refd. Brown v. Harraden (1791), 4 Term Rep. 

148 ; Morris e. Richards (1881), 45 L. T. 310. Ilentd. 
t?. St. Qnintin (1797), 1 Bos. & P. 652. 

447. Judicature Act, 1876 (c. 77), Ord. 

57, r. 3, Inapplicable.] — Pltf. sued on a promissory 
note at 3 months, dated Mar. 11, 1874, & primd 
faeie due on June 14, which was a Sunday. The 
writ in the action bore date June 14, 1880, which 
was a Monday ; — Held : as the mercantile usage 
in the matter of days of grace had the effect of 
law, it had the like effect on the custom of bills 
& notes falling due on a Sunday becoming payable 
on the previous Saturday, & the above rule did 
not apply to the case, as it was not intended to 
extend the time fixed by Stat. limitations. — - 
Morris v. Richards (188*1), 45 L. T. 210; 10 

J. P. 37, N. P. 

— Contd. Gelmini v. Moriggla, [1913] 2 K. B. 549. 

446. When day of maturity is Saturday — When 
Statute of Limitations begins to run.] — The time 
for payment of a promissory note expired on 
Saturday, Sept. 22, 1906. The writ in an action 
upon the note against the makers was issued on 
Monday, Sept. 23, 1912 : — Held ; inasmuch as the 
cause of action was complete at the commencement 
of Sept. 23, 1900, that day must be included in 
calculating the 6 years within which the action 
could bo brought under the stat., & as the 6 years 
expired on Sunday, Sept. 22, 1912, the writ was 
issued too late. — Gelmini r. Moriggia, [1913] 
2 K. B. 549 ; 82 L. J. K. B. 949 ; 109 L. T. 77 ; 
29 T. L. R. 480. 

, generally , Limitation op Actions. 


Part VI — 

Sect. I . — NECESSITY FOB ACCEPTANCE 

! 1882 Act, HM. 0(1), 17, 18, 19, 89(3) 

446. To maka tmtrumsnt bill.]— An instru- 
ment drawn by A, upon B., requiring him to pay 
to the order of O. a certain sum at a certain time 
“ without acceptance,*’ is a bill of exchange. 

Actual acceptance is not necessary to make the 
instrument a bill of exchange (Pattkhon, J.),— It. 
r. KlNNKAR (1838), 2 Mood. A R. 117, N. P. 

of 

460. To make Instrument “ complete & regular 
on faoe of It.**] — A bill of exchange does not require 


Acceptance. 

acceptance, in order to make it " complete & 
regular on the face of it.*’ — N ational Park Bank 
of New York v . Bkrogrkn & Co. (1914), 110 
L. T. 907 ; 30 T. L. E. 387 j 19 Com. Cas. 234. 


Sect. 2. — WHO MAY ACCEPT. 

451. In gtnaraL] — A bill must be accepted by 
the drawee, or failing him, by some one for the 
honour of the drawee (Lord Ellenborough, CJf.). 
— Jackson r. Hudson (1810), 2 Camp. 447, N. P. 

« — Aijrrj. Gwinnett «. Herbert (1836), 5 


i.if 

iron 

ar. 


on 


not a 
(1871 


k 4au of 

A note 
from month of 
the day of 
WYK 11844), t 


m. “ Next") — A protubwory note, 
** in Nov. T, 1895, k payable ** Nov* 

OoL 31 ember 91 next,** Is parable on Nov. 21, 

1896, k not on Nov. 21, 1893. — 
DEAPKAU r. I^WKmut (1897), Q. R. 
11 8. c.m.— CAN. 
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754, H. L. M«M. Be Bentley, Ex p. Bolton (1838), 
7 L. J. Bey. 10 ; Davis r. Clarke (1844). 6 Q. B. 10. 

452. ,] — A bill directed to a particular 

person cannot be accepted by any other person, 
except for honour. — DAVIS v. Clarke (1848), 
1 Car. A Kir. 177, N. P. ; subsequent proceedings 
(1844), 6 Q. B. 10. 

458. .] — As a general rule, no person but 

the drawee of a bill is bound by the acceptance. — 
Nicholls v. Diamond (1853), 9 Exch. 154 ; 23 
L. .T. Ex. 1 ; 22 L. T. O. 8. 79 ; 2 W. R. 12 ; 2 
C. L. R. 305 ; 156 E. R. 60. 

Annotations :■ — Bcfd. Mare v, Charles (1856), 5 E. & B. 978 ; 
Mathews v. Marsland (1858), 27 L. J. Ex. 148 ; Alexander 
v. Sixer (I860), 20 L. T. 38 ; Jones v. Jackson (1870), 22 
L< T« 828. 


454. .] — The only persons who can accept 

a bill are the drawees. An acceptance is an engage- 
ment to pay the amount for which the bill is drawn 
in money, & can only be given by the person 
against whom the bill is drawn (Lopes, L.J.). — 
lie Barnard, Edwards v. Barnard (1886), 32 
Oh. 1). 447 ; 55 L. J. Ch. 935 ; 55 L. T. 40 ; 34 
\V. R. 782, C. A. 


455. Second acceptor.] — If a bill of exchange be 
accepted by the drawee, another person who, for the 
purpose of guaranteeing his credit, likewise accepts 
the bill in tl he usual form, is not liable as acceptor, 
but must be sued upon his collateral undertaking. 
— Jackson t\ Hudson (1810), 2 Camp. 447, N. I s . 

Annotations : — Apid. Gwinnell v. Herbert (1836), 5 Ad. & El. 
430. Apprvd. Davis c. Clarke (1844), 6 Q. B. 16 ; Steele 
r. M’Kinlay (1880), 5 App. Com. 754. Mentd. Be Bentley, 
Exp. Bolton (1838), 7 L. J. Bey. 10. 

456. Bill directed in blank — Accepted by person 

residing at plaee of payment.] — An instrument was 
drawn, payable to the drawer or his order at a 
particular place, without being addressed to any 
person by name, & was afterwards accepted by 
the person residing at the place where it was made 
payable : — Held : the acceptor was liable in an 
action upon such instrument as a bill of exchange. 
— Gray r. Milner (1819), 8 Taunt. 739 ; 3 

Moore, C. P. 90 ; 129 E. R. 571. 


Annotations : — Consd. Davis v . Clarke (1844), 6 Q. B. 16. 
FoUd. Cowley v. Hsmp (1851), 18 L. T. O. 8. 143. Cootd. 
Peto r. Reynold# (1854), 0 Exch, 410. B ef d. National 
Park Bank of New York n. Bergsren (1914), 110 L. T.907. 
Mtntd. R. r. Smith (1843), 2 Mood. C. C. 


457. .] — A bill directed in blank may be 

accepted by anybody, A be a good bill. — Davis r. 
Clarke (1843), 1 Car. A Kir. 177, N. P. ; sub- 
seqnenl proceedings (1844), 6 Q. B. 16. 

See, generally , Part II., Sect. 2, sub-sect. 2, 
ante . 


458. Accepted by defendant's agent — Sub- 

sequent verbal promise to pay by defendant.] — 

Beft.’s agent at Cameroons in Africa, made A 
delivered to pltf. an instrument in the form of a 
foreign bill of exchange, payable at sight. The 
bill was not addressed to any one, but across it 
deft-’ s agent wrote the word 14 accepted,” A deft. « 
name A address. Pltf. presented the bill to deft., 


A requested Its payment, when deft, denied that 
he owed the amount, but admitted the signature 
to be that of Ids agent. Pltf. then said : “As you 
acknowledge the signature, you had better i>ay 
the bill.” Deft, replied : 44 I’ll pay the bill, out 
I cannot pay it now ; I’ll give you a bill at 3 
months.” Pltf. then »aid : “ There is something 
suspicious about it ; it is almost a forgery ; you 
had better pay it at once.” Deft, replied : “I’ll 
pay the bill ; I cannot pay it now, but I will give 
my note or bill for it at 3 months ” : — Held : there 
was no evidence of an acceptance of the instru- 
ment. — R eynolds v. Peto (1855), 11 Exch. 118; 
25 L. T. O. S. 303 ; 156 E. R. 891, Kx. Ch. 

459. Acceptance by agent.] — Deft., a partner in 
a firm of C, A Co., agreed with her co* partner that 
the partnership should be dissolved, that the 
affairs of the firm should be liquidated by an agent, 
who should realise the assets A pay the civditors, 
A that the business should thereafter be carried 
on by deft. Deft. A the agent opened a joint 
hanking account, A requested the bank to honour 
drafts signed by either of them. Cheques were 
drawn on the joint account, signed by the agent 
in the names of deft. A himself, A bills weir drawn 
on C. A Co., A accepted by the agent in the names 
of deft. A himself, A "honoured. Deft, knew 
nothing of these cheques A bills. Pltf. sued as 
indorsee for value of a bill of exchange, drawn on 
0. A Co., accepted by the agent in the names of 
himself A deft., A made payable at. the bank where 
the joint account was opened : —Held : the agent 
had no authority to accept the bill in deft .’s name, 
so as to bind her, A, not being a partner in the 
firm of C. A Co., he had no authority to accept 
bills drawn on the firm, A deft, was not liable. 
Odkli. v. Cormack Brothers (1887), 10 Q. B. D. 
223. 

Annotation : — Mentd. Hammond r. Bohofleld, (1891) I 

Q. B. 453. 

See, generally, Agency, Vol. J., pp. 311, 312, 
043-048. 

460. Bill addressed — To one person— AcocpUd 
by one person in name of three.] — When three per- 
sons undertake to accept bills for a particular 
concern, A the drawer draws bills on account of 
one of them only, A not for the particular concern 
A he accepts in the name of the three, such bill 
cannot be recovered by a bond fide holder, who 
received It from the drawer, against the other two. 
— Williams p. Thomas (1806), 0 Esp. 18, N. P. 

461. To firm — Accepted by on# partner 

In own name.] — If a bill of exchange is drawn upon 
a firm, A one of the partners accepts It in his own 
name, such acceptance binds the co-partnership. 
Mason v . Kumsey (1808), 1 Camp. 384, N. P. 

-fUtd. Jenkins e. Morris (1847), T, O, 8. 

151. 

See, now , 1882 Act., s. 17 (2). 

462. Aoctptsd by one partner In 

name of firm.] — To an action on a bill of exchange 
drawn upon a firm, deft., pleaded that he did not 


PART VL SECT. t. 

4IIL. Second acceptor .) — II a bill ha* 
been accepted, though conditionally, 
by the drawee another person, who 
thereafter accepts, is not ewuveabie a* 
an acceptor : to make him liable for 
money received lor payee’s use, it 
shown that be received money 


which he ought to have applied by 
lying the acceptance. — B paldmo r. 
CKaY (1838), 5 O. 8. 056. — CAN. 


401 L BiU addressed — To . 
ceptcd by one partner in own 
Deft*, carried on business in partner' 
ship, under a firm name. By the 
article* of partnership all Mils, etc., 
were to be signed In the name of the 


firm. One partner Sc L. were 
in transactions not known to the firm, 
in the course thereof L„ drew a *>0{° n 
the firm in favour of pltf. The 
partner, marked across it * flood ; 
pltf. discounted it *. — Held : the firm 
were not liable the acceptance not being 
In their name. — H ovkt v. 

SO C. P. 230.- 
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Se d. 2 . — W ho may accept * 8ecL 3 ; Sub-sect. 1, ] 

accept, A proved that the bill was accepted by 
hi* partner in the name of the firm, A included a 

S rivate debt due from the partner, a* well as & 
ebt due from the firm. Deft, had given the 
partner no authority to accept in the name of 
the firm for hi* private debt : — Held : the declara- 
tion should be amended by adding a count for 
the consideration, Sc a verdict entered for the sum 
really due from the firm upon terms. Qu. : whether 
the plea was proved. — Ellston v. Deacon (I860), 
L. if. 2 C\ P. 20. 

463. To old ten — Accepted by partner 

of old St new firms In name of new firm.}-— A., R., Sc 
O. carried on business as partners, unaer the firm 
of A, A Co., from Feb., 1820, to May, 1824, when O. 
retired, A the other two partners agreed to liquidate 
all the debts due from the partnership, & they 
continued the business as partners, under the firm 
of A. Sc R. In June, 1824, 8. agreed to become a 
member of such last-mentioned partnership, as 
from May 18 preceding, but his name was not to 
be introduced, A the business was still carried on 
under the names of A. A R. only. In July, 1824, 
11,, being indebted to I,., drew a bill of exchange 
in his favour upon A. A Co., which bill was accepted 
by It. in the names of A. A It. 11., the drawer of 
the bill, had had dealings with the firm of A., R., 
A ()., but whether that firm was indebted to him 
when the bill was drawn did not appear, nor did 
it appear that there had been any dealings between 
II* » the drawer, A A., It., A 8. after the entrance 
of 8. into the partnership. The name of 8. was 
never used or made known to any person dealing 
with the firm Held : A., It., A 8. were liable 
upon the bill as acceptors. — Lloyd v. Ashby 
(18511), 2 B. A Ad. 28 ; ft L. J. O. 8. K. B. 144 ; 
I Oft K. K. 1052. 

AnnotaU<m.i : -'Rel&. VVl title v. Crovrthcr (1881), 1 Cr. A J. 
8t<l. Mentd. Heath t\ snuaom (1831), D L. J. O. 8, K. B. 
'JIG. 

, cases in Part IX., 8ecl. 2, post. 

464. 44 To tht directors of the I. Co. M — 

Accepted by 44 R. P., manager, J. R., 4. P., R. G., 
directors. ”j — A bill of exchange was drawn by It. P,, 
addressed “ To the directors of the I, Co./’ A 
accepted in the following form : * 4 Accepted, 

payable at, etc., R. P. manager. J* It., J. P,, It. G., 
directors.” The payee brought a##nmpfiit against 
three directors of the co. , who did not sign the 
acceptance, J. It, A J. P. f who were directors, and 
signed, and R. P. J. It.. J. P., A R. P M suffered 
judgment to go by default. R. 1\, was a shareholder 
A officer of the co. The jury' found that R. P. did 
not sign as acceptor, but only as ” manager ” : — 
Held : the action could not be maintained against 
deft*, individually, nor against the five aefts., 
W'ho were directors, A R. 1\, as shareholder, there 
being no implied authority in the directors to bind 
the co. 

Pitta, proved a letter by the six directors to the 
bankers of the co., directing tliem not to pay 
“ cheques for our co.," unless signed by two of 
their body. They proved, also, that the bankers 
had paid cheque*. A also acceptances, signed by 
two directors: — //e/d; pitta. could not rely on 
those circumstances, m evidence of authority in 


the directors to bind the co. by their acceptances, 
it not having been left to the jury, at the trial, 
whether there was evidence of such authority. — 
Bum* v . Morrell (1840), 12 Ad. & EL 745 ; 10 
L. J. Q. B. 62 ; 5 J. P. 224 ? 113 E. R. 090. 


Annotations : — Distd. Bottomley v. Fisher 
211. Raid. Jenkins v. Morris (1847), 9 
Lindas v. Bradwell (1848), 17 L. J. G. 
Von Uster (1850), 18 L* T. O. S. 194. 


(1882), 1 H. 4 C. 
L. T. O. & lfil ; 
P. 121 ; Owen e. 


465. To “ H. M — Accepted by 44 C.”]— 

H. drew a bill payable to himself or order, addressed 
to H., A C. wrote across it, 44 Accepted. C.” : — 
Held : 0. could not be sued as acceptor. — Davis v, 
Clarke (1844), 6 Q. B. 16 ; 13 L. 3. Q. B. 805 ; 
3 L. T. O. S. 159 ; 8 Jur. 688 ; 115 E. It. 6. 

Annotations .* — Retd. Lindas c. Bradwell (1847), 12 Jur. 

231 ; Peto v. Reynolds <1854), 18 Jur. 472. Mentd. 

Ami field v. Allport (1857), 27 L. J. Ex. 42 : National Park 

Bank o t New York e. Berggren (1914), 110 L. T. 907. 

466. To 44 William B.”— Accepted by 

44 Mary B.”] — A bill of exchange, addressed to 
deft, by the name of 41 William B.,” was accepted 
by his wife, by writing across it, her own name, 
“ Mary B.” There was no evidence of any express 
authority in the wife so to accept the bill, but, on 
its being presented to the husband, after it had 
become due, he said he knew all about it, that the 
bill was a millinery bill, for which the husband 
appeared to be liable, A that he would pay it very 
shortly : — Held : he was liable as acceptor. — 
Lindus v . Bradwell (1848), 5 C. B. 583 ; 17 
L. J. C. P. 121 ; 10 L. T. O. S. 303 ; 12 Jur. 230 ; 
136 E. R. 1007. 

Proof of identity of acceptor, see Nos. 477 et seg., 
J)OSt, 

467. To 44 W. B., chemical works M — 

Accepted * 4 ‘ W. B.” — Signature common to indi- 
vidual St his firm.} — Action on two bills of ex- 
change, one indorsed by W. B., the other addressed 
to him as “ Mr. W. B., chemical works, R.” A 
accepted “ W. B.” W. B. carried on a chemical 
business at K. In 1878 he A M. became partners, 
A thenceforth carried on the same business at the 
same place, under the same name, 44 W. B.” The 
account of W. B. at the bank became the firm 
account, A no alteration was made either in the 
name or the mode of keeping that account. It 
was agreed that M. should be a dormant partner, 
that w. B. should manage the business, A that 
neither partner should draw, indorse or accept 
bills without the written consent of the other. 
The bills sued on were made after the formation 
of the partnership, A were negotiated by W. B. 
without the knowledge or consent of M. in renewal 
of accommodation transactions entered into prior 
to the partnership. The proceeds of the two bills 
were paid into the account at the bank. W. B. 
drew on the account for goods supplied to the 
business, but also drew out of his private purposes 
sums exceeding in amount the proceeds of the 
bills, A he never treated the accommodation 
transactions as part of the chemical business, nor 
did he consider that he was binding the partner- 
ship by them. Plfcfs., when they discounted the 
bills, did not know of the existence of M. or of the 
partnership. The jury found that the signature 
44 W. B.” on each of the bills was intended to denote 
the firm : — Held : (1 ) the finding of the jury was 


•ficrrtwy of j In effect drawn upon the co. ; If to put the seal of the co. to 

kirn — Whether sent of ‘ he he* authority to hind them, he may the — Gttswwre.r 

»ry.) — BtUft, directed to accept on their behalf, k it h an' U* C. R. $84.— CAN. 

of a co., no dcMcrihliitf him. 
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the weight of evidence ; (2) there was 
nothing to prevent M. from denying his liability 
upon the bills to which he was no party, A from 
which he derived no benefit ; (3) he was not liable 
on them, A judgment ought to be entered for him ; 
(4) where a signature to a bill was common to an 
individual A a firm of which the individual was a 
member, A when the individual carried on no 
business Separate from the firm, there was a ore* 
sumption that the bill was given for A was binding 
on the firm. — Y orkshire Banking Oo. v. Beatson 
(1880), 5 C, P. D. 109 ; 49 L. J. Q. B. 380 ; 42 
L. T. 455 ; 28 W. B. 879, C. A. 

See, further , Part IX., post. 


Sect. 3. — REQUISITES OF VALID ACCEPTANCE. 

Sub-sect. 3. — Must be Written on Bill. 

See 1882 Act, «. 17 (2) (a). Formerly verbal 
acceptances & acceptances not icritten on the bill 
icere valid . 

468. Signature across back of bill — Whether 
as acceptor or Indorser.] — A. procured from B. an 
advance o t £1,000 on a bill of exchange at 12 
months for C. A D., his two sons. B. signed the 
bill as drawer, & addressing it to C. A D. # handed 
it to A., who forwarded it to C. & D. They signed 
it as acceptors, A sent it back to A., who wrote 
his own name across the back, A gave it to B. 
He then forwarded the amount to O. A 1). Sub- 
sequently C. A I), became bkpt., A were unable to 
pay the amount of the bill. A. A B. being both 
dead, there was no exact evidence why A. put 
his name on the bill. <\ A 1). had previous to the 
date of the bill obtained money from B. on their 
own security. The trustees of B. claimed from 
A. ’a representative the amount of the bill on the 
ground that A. indorsed the bill as “ joint obligant ” 
with C. A D., “ A as co-acceptor with them for 
payment of its contents ” : — livid : A. was not 
an acceptor in any true A proper sense of the 
word, A his liability, as insisted upon by B.’s 
trustees, could only be established by proof of a 
special contract to be answerable to the drawer 
for the acceptors, which contract, being different 
from that which the law merchant would infer 
from his mere signature as It appeared on the back 
of the bill, could only be proved by a writing 
properly signed under Slat. Frauds, which 
writing was absent. — 8teele t\ McKinlay (1880), 
5 App. Cas. 751 ; 13 L. T. 358 ; 29 W. R. 17, H. L. 

Annotation* : — Difltd* Holme* e, Durkoe (1883), Cab. Sc EL 
23. Gonad. Re Barnard, Edwards v. Barnard (1886), 32 
Ch. D. 447. In Steele v. McKinlay a peroon who was not 
a party to a bill indorsed it. Sc it was held that speh a 
person may make himself liable by indorsing it ; but that 


veryj Ufferent from the aooeptanoe of a hill (Cotton, L.J. 
-#pvd. Jenkins v. Ooomber, (1898) 8 _Q, B. 168. ~ 

Shaw v. Holland, (19131 2 k!, B. 15. The priaoip 
down in Steele v, McKinlay are not afloctedby 

L.J.). Rett. Macdonald 

C^s. 733 : Harburg Indiarubl 

71 L. J. K. B. 6_ 

Mentd. Wilkinson t>. Unwin (1881), 7 Q. B. 1>. 836; 
Leeds Sc County Bank t>. Walker (1883). U Q. B. D. 84 ; 
Glenie e. Brnoe Smith, 11907J 2 K. B. 367 . 

See, also, Part XIII., Sect. 6, post. 

469. Drawing cross bill — On request by drawee 
to aooept his draft tor like amount.] — V pon a request 
to A. to accept a bill, A draw upon B. for the like 
sum, the more act of drawing upon B. does not 
amount to an acceptance.— S mith r. Nissen 
( 1786), 1 Term Hep. 269 ; 99 E. It. 1088. 

470. Retention by drawee of bill sent for 
acceptance — Contrary to usual course of dealing.] — 

If a bill of exchange is sent for acceptance to the 
drawee, A he retains it in his possession , contrary 
to the usual mode of dealing between himself A 
the holder, this amounts to an acceptance.- - 
Harvey r. Martin (1807), 1 ('amp. 425, n. 
Annotation: — Befd. Joune e. Ward (1818), 1 B, A Aid. 653. 

471. For unreasonable time.] — The vendor 
of goods had been In the habit of drawing bills 
in payment upon the vendee, A discounting same 
with bankers, by whom the bills were transmitted 
by post for acceptance ; A the vendee cautioned 
the bankers to inquire, when they discounted any 
such bills, whether the goods for which such hills 
were respectively drawn had been delivered, A 
the carrier’s receipt sent, A assured them that in 
that case they would be accepted. The bankers 
afterwards discounted a bill, A transmitted same 
for acceptance to the vendee, who detained it In 
his possession for ten days, A then informed the 
bankers that he could not accept the bill, as the 
invoice of the goods had not been delivered, A 
after a further interval of sixteen days, the bankers 
having made no objection to Ids detaining the bill, 
returned same, the vendor having then stopped 
payment, without delivering the goods or sending 
the carrier’s receipt : — Held : the drawee of the 
bill was not liable as acceptor. Qu . .• whether 
in any case th< mere detention of a bill, for an 
unreasonable time, by the drawee, with whom it 
is left for acceptance, in point of law amounts to 
an acceptance. — Mason v. Barff (1818), 2 B. A Aid. 
26; 106 E. R. 277. 


472. 


For considerable time — BUI destroyed 


by drawee.] — Where a bill of exchange being pre- 
sented A left for acceptance, was refused acceptance 
by deft., but remained afterwards for a considerable 
space of time in Ids hands, A was ultimately 
destroyed by him 5 — Held : deft, was not thereby 
liable as acceptor of the bill. — Jkune c. Wa«i> 
(1818), 1 B. A Aid. 653 ; 100 E. II. 240. 


PART VI. SECT. B, SUB-SECT. 1 

o. In general.) — E. drew a bill of 

on deft, payable to pltf. : — 
Held : In the absence of written accept' 
anoe, deft, was not liable. — H alj. v. 
Farms (18*6), 17 A. IL BOB. — CAN. 

p. .] — A bill of exchange not 

accepted in writing 4* of no effect. — 

g aooKLKB r. SscTuaiTT National 
tacMAXCK Co. (1915), 31 W. L. B. 469 ; 
8 W. W. XL 861.— CAN. 

. A 

acceptance of an inland bill of exchange 
a requisite. — M oors r. Brass 
NfRL L. R. 231.— NFLD. 


A contractor 
drew an order on the chairman of the 
Board of Works ; the order was 
verbally accepted : — Held : the order 
being an Inland bill. Sc the aooeptanoe 
being verbaLJt was not binding on the 
chairman . — Re O’Grajdy’s Insolvency 
( 1865), 5 Nfld. L. R. 116.— NFLD. 

a. Verbal ancrp4cmoe.y — A bill was 
presented to the drawee for aooeptanoe, 
which was infused : creditors of the 
drawers used arrestments on the goods 
In respect of which the bill was drawn 
ad fundundum exeewtioncm, Sc otter 
obtaining decree used arrestments in 
the drawee’s hands. In a multiple* 
poinding, the holders of the bill evened 


that, prior to the arrestments, the 
drawee had verbally expressed his 
willingness to aooept : — Held : this 
averment was Inadmissible in com* 
petition with the arrestment used. — 
Maclean Sc Stewart v. Wakuk 
Brotiixjw (1833), 29 Fee. Ooll. 425. 
8COT. 


t. fitter promising to pay 
Hot an acceptance .) — The drawee in a 
letter to the drawer, after referring 
to the protest of a bill for non*aooept* 
anoe, said that it would be paid 
maturity”: — Held: not an accept- 
ance. — W ilson e. Dinas (1886), T 
N. 8, W. b. B. 810.— AU». 
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Seel . 3. — Requisite* of valid acceptance: Sub-Bede* 1, 

2, a ~ ______ 

473. Marking of cheques — Presented late — 
Equivalent to acoepianoe payable next day.l — 

By the practice of the London bankers, if a banker 
who held a cheque drawn on another banker 
presented it after four o’clock, it was not then 
paid but a mark put on it to show that the drawer 
had assets & that it would be paid, 6c cheques so 
marked had a priority He were excliantfed or paid 
next day at noon at the clearing house : — Hold : 
such marking under this practice amounted to an 
acceptance payable next (lay at the dealing house. 
— ItoimON v. BENNETT (1810), 2 Taunt. 388 ; 127 
E. U. 1 128 . 

Annotation 4: — Xsntd. Hoddingtcm r. Sohleucker (1833), 
1 Nov. Sc Al. K. B. 640 ; Moulo v. Browne (1838), 1 Am. 79. 

474. Authority given to foreign agent to draw.] 

— Where a flnn in England sent out an agent to 
America, with Authority to draw bills on the firm, 
6c sell & discount them, which he did, hut the firm 
became bkpt. before t he bills arrived in England : — 
Held : no proof could be made by an indorsee of 
the bills, as the authority to the agent did not 
amount to an implied acceptance. — R>‘ Bentley, 
f£x />. Boi/roN (1838), 2 i teat*. .>37 ; 3 Mont. A A. 
3H7 ; 7 t. J. Bey. 10 ; 1 Jur. 810, rt. of if. 


Stru-sR(rr. 2 .— Must iir Shined by Drawee. 


by deft.’s name, but otherwise unknown to the 
witness. — B ell v. Gunn (1841), 11 L. J. C. P. 57. 

4/78* Bill accepted by Joseph K, In name 

of ” John K. 6c Co.”] — Assumpsit against John K. 
on “ a bill accepted by Josepn K. m the name of 
John K. 6c Co.” The acceptance was in the 
handwriting of Joseph 6c he had before done 
business in the name he signed : — Held : the 
verdict must be given against him. Semble : 
if it had been proved, as it was stated, that John 
was the party who was arrested in the action, pltf. 
must have been nonsuited. — Wilde i». Keep 
(1833), 0 C. & P. 235, N. P. 

479. Bill directed to ” Charles Banner 

Crawford ” — Accepted ” C. B. Crawford.”J — To 

an action by the indorsee against the acceptor of 
a bill of exchange, deft, pleaded a denial of the 
acceptance. The bill was directed to “ Charles 
Banner Crawford, East India House,” & accepted, 
“ C. TJ. Crawford.” The signature was proved to 
be the handwriting of a Charles Banner Crawford, 
who, 5 years before, was a clerk in the East India 
House : — Held : Huflflcient evidence of the identity 
of deft., as the acceptor of the bill. — Greenshields 
o. Crawford (1812), 9 M. 6c W. 311 ; 11 L. J. Ex. 
372 ; H Jur. 303 ; 152 K. R. 133. 

Annotations : — Raid. Sewell t?. Evans, Roden r. Ryde (1843), 

4 Q. B. 626 ; Hamber v. Roberts (1849), 7 C. B. 861. 

Sec, also, Nos. 404 et seq., ante. 


1882 Act. «8. 17 (2) (a), 

475. Must b« signed — Unsigned acceptance on 
face of bill.] — Held : an unsigned acceptance, 
written on the face of a bill of exchange, was not 
made invalid bv 1 6c 2 Geo. 4, e. 78, s. 2, but it 
was a question for the jury whether it. was intended 
to operate in it-s then form, or to be subsequently 
completed by signature. — D ufaur r. Oxbndkn 
( 1831). 1 Mood. 6c II. 90, N. P. 

Annotation •—Retd. Hindhaush r. lllokey (1878), 3 C. P. D. 

136, 

476. Signature only — Without additional 

words —Mercantile Law Amendment Act, 1856 

(c. 97), s. 6.] — A bill of exchange : — Held : not 
suIBciently accepted to satisfy the above sect, 
where the person on whom it was drawn merely 
wrote his name across the face of it, 6c there were 
no words amounting to a statement that the bill 
was accepted.- llivmivron r. Blakky (1878), 
3 C, P. l>. 130 ; 17 lu ,1. Q. B. 315 ; 38 L. T. 221 ; 
2*1 W. It. 180, |). (\ 

— Dbt4. Steel© r. M’K inlay (1880), 6 App. Ca*. 

\ now, 1882 Act, s. 17 (2) (a), 

477. Proof of ” Identity of aeoaptor ” — Neces- 
sity of proof.] — Coon a plea denying deft.’** accept* 
nnce to the bill of exchange on which the action is 
brought, 6l issue thereon, it is incumbent on pltf. 
to give some evidence of the identity df deft, with 
tile acceptor. It is not sufficient to prove the 

of the hill, by a person calling himself 


Hub-sect. 3. — Must be for Payment in Money 

only. 

See 1882 Act, s. 17 (2) (6). 

480. Payment “ half in money 6c half in bills.”] 

—A bill was drawn upon deft., who accepted it 
by indorsement thus : “I do accept the bill to 
be paid half in money 6c half in bills ” : — Held : 

f ood. — Petit r. Benson (1097), Comb. 452 ; 90 
5. R. 580. 

Annotations; : — Folld. Smith v . Scarffe (1741), 7 Mod. Rep. 
426. R*ht Rowe r. Young (1820). 2 BU. 301 ; Russell v . 
Phillips (1860), 14 Jur. 806. Mentd. Paine v. Drew (1804), 
1 Smith, K. B. 170 : Giles v. Grover (1832), 9 Bing. 128 ; 
Hamoliu v. Bruck Sc Hirschlield (1846), 10 Jur. 1004. 

481. Payment by another bill.] — An acceptance 
to pay by another bill is no acceptance. — Russell 
v. Phillips (1850), 14 Q. B. 891 ; 19 L. J. Q. B. 
297 ; 15 L. T. O. 8. 4 ; 14 Jur. 800 ; 117 E. R. 
3 12 . 

Sub-sect. 4. — Must be Completed by Delivery 

or Communication. 

See 1882 Act, s. 21. 

Delivery generally .] — See Part VIII., po#/. 

Necessity for delivery to complete Indorsement.] — 

See Part XI., Sect. 15, eub-eect. 3, B., post. 

488. Delivery by mistake — Intention to cancel — 
Question for jury.] — A bill having been presented 


PART VI. SECT, 3, SUB-SECT. 2. 

a. Afoot be signed — Initialing by \ 
shier.) — L. drew a cheque on his 
tank ; their cashier wrote the 
of his name thereon : — Held : the * 
of the cheque could not . 


ok Nkw Bai/Kswica r. 


*tn*Hrr's account .) — Certify in* a cheque, 
hy the ledsurkeepexu of a bank la the 
ordinary way. Sc the charging thereof 
to the drawer's aooount. Is not an 
acceptance . — He Commercial Bank of 
Manitoba, tte Claims fob Lntkbsst 
on Dxbtu MtovNo (1 894 >, 1 0 Man. L. IL 


i exchange purported to be directed to 
! ** J. Q.lt ul, 4 to have been accepted 
( by that firm. The declaration simply 
! aueged that it had been directed to & 
; accepted by deft., without any further 
! averment: — Held: evidence to connect 
, deft, with the acceptance had been 
properly received. — T obbett r. QcnusY 
4 Ir. Jur. 277. — DR. 


of fetdemv.}— -A bill of 



Part VI. — Acceptance. 


to deft., was left by accident till the day before 
its maturity, when the messenger called for it. 
The son of deft., finding an entry in the bill book 
of its acceptance, took it from the safe Sc gave it 
to the messenger. It turned out that deft., though 
he had accepted the bill, had afterwards put it in 
the safe while he made inquiries as to the solvency 
of the drawer, Sc intended to cancel his acceptance, 
onlv he forgot to do so, & the bill was delivered 
in his absence by his sou, who usually did that 
business in the office : — Held ; the question for 
the jury was, whether the acceptance had been a 
simple one in the first instance, Sc whether the bill 
had been put in the safe merely as a place of safety 
till called for, or whether having been accepted 
conditionally it had been there placed for safe 
custody, & without any intention to issue it in 
any circumstances, Sc if the former, then it was 
an acceptance, but if the latter, then not. — Parker 
r. Kemp (1848), 11 L. T. O. 8. 4T5, N. P. 

483. Whether acceptance complete Sc Irre- 
vocable — Bill returned mutilated with acceptance 
cut off.] — A bill was left for acceptance Sc accepted, 
but the acceptance was afterwards cut off, Sc the 
bill returned in t hat mutilated state : — Held : the 
acceptance was irrevocable, Sc the acceptor was 
still bound. — T rimmer r. Oddy (1800), cited 
4 Esp. 271 ; sub tiom. Tummer r. Oddie, cited 
0 East 200, X. P. 

AnnUations : — Apld. Thornton r. Pick (1803). 4 K#p. 270. 

Dbtd. Cox t\ Troy (1822), 5 B. & Aid. 471. Reid. Jeuno v. 

Ward (1818), 1 B. & Aid. 663. 

484. Where drawee accepts.] — If the 

drawee of a bill has put liis name on it as acceptor, 
he cannot afterwards, by erasing his name, dis- 
charge his acceptance. — T hornton r. Pick ( 1808), 

4 Esp. 270, N. P. 

Annotation : — Reid. Cox v. Troy (1822), 6 B. & Aid. 474. 

485. After communication to indorsee.] — 

A., in consideration of having commissioned B. to 
receive certain African bills payable to him, 
drew a bill upon JR. for the amount payable to 
his own order. B. acknowledged by letter the 
receipt of the list of the African bills, Sc that A. 
had drawn for the amount, Sc assured him that it 
would meet with due honour from him. The 
purport of the letter was communicated by A. to 
thiM persons, who on the credit of it advanced 
money on the bill to A., who indorsed it to them : — 
Held : B. -was liable as acceptor in an action by 
such indorser, although after the indorsement A. 
wrote to B. advising him for certain reasons not 
to accept.— Cparke v. Cock (1803), 4 East, 57 ; 
102 E. R. 751. 

Annotation ; — Raid. Hlndbaugh v. Biakey (1878), 3 C, P. P. 

48$. Bill returned with acceptance obliter- 

ated.] — Deft., having once written his acceptance 
with the intention of accepting a bill, afterwards 
changed his mind. Sc before it was communicated 
to the holder, or the bill delivered back to him, 
obliterated his acceptance : — Held : he was not 
bound as acceptor.— Cox t\ Troy (1822), 5 


B. Sc Aid. 474 ; 
E. R. 1204. 


I Dow. A Ry. K. H. 38; 100 


Simeon r. .Ingham (1828), 2 B. A 0. 66. 
Distd. Cauepa t\ Larjos (1834V, 2 Knapp. 276. Rxpld. 
Warwick v. Rogers (1843), 6 Scott, N. R. t. Apprvd. 
Chapman v. Cottrell (1866), 3 H. A c. 866. Retd. Down** 
£ R^hardaon (1822), 6 B. & Aid. 67 4 : U. t\ Birch (1862). 
Ball. Ct. Caa. 56 ; Aeno* t*. Wickham U863), 14 i\ B. N. 8. 

Uud r * Bank of Victoria 

1 ), L. R. 3 P. C. 626. 


487. After notice to drawer.] — A promise 

to accept a foreign bill made to a person, by whose 
direction Sc on whose account the drawers drew 
the bill, cannot be cancelled by such person after 
he has communicated such promise to the drawers. 
— Grant t\ Bent (1845), l 0. B. 44 ; 14 L. J . (\ p. 
100 ; 4 L. T. O. 8. 313 ; t) Jur. 228 ; 135 K. R. 151. 


488. Before delivery.] — The Acceptance of 

a bill though revocable at any time before delivery, 
is, if unrevokod, complete as soon as written on 
the bill. Sc the contract, is made in that place where 
the bill is accented, not when* it is issued.— If. r 
BiiK'ii (1852), Bail Ct. (’as. 50 ; sub uom. Wimik 
r. Sheridan, Saund. A M. 22 ; 21 JL .1. Q. B. 
200; 10 E. T. O. 8. 120 ; 10 .fur. 420. 

Annotations: — Reid. Chapman v. Cottrell (1865). 3 H. A C. 
865. Mentd. Trovor v. Wilkinson (1876), 3) L T. 731. 

488. Allegation of delivery— Not necessary - 
Sufficient to state bill made.] — it is not necessary in 
a declaration on a bill of exchange, to aver that the 
maker delivered it; it is sufficient to stale that 
he made it. • Chckciiim, r. Garpneu (1708), 
7 Term Hep. 5110; 101 E. R. 1151. 

Annotations : — Rtfd. I toff r. Miller (I860). 10 L. J , C. 1*. 278 ; 
Halmon p. Webb & Franklin (1862), 3 H. L. Cam, 610. 


480. Proof of delivery — Where acceptance ad- 
mitted.) A bill of exchange payable to the order 
of A. is payable to A., without alleging any order 
made, & it is sufficient to declare that A. delivered 
the bill to deft., which lie accepted, Sc by reason 
of the premises Sc according to the custom of 
mercliants became liable to pay the contents to 
A., without alleging a re-delivery of the bill by 
deft,, for if a re-deli very, or something tanta- 
mount to show the assent of the drawee to charge 
himself, be necessary to an acceptance, the de- 
murrer, by admitting the acceptance, impliedly 
admits the re-delivery, etc.— Hmitii v. McCm.'RK 
(1804), 5 East, 470; 2 Smith, K. B. 43; 102 
E. R. 1153. 

Annotation Reid. R. v. Dlirh (1862). Ball Ct. Cos. 66. 

See, further , Part VI 11., 


Nect. 4.— TIME FOR ACCEPTANCE. 

1882 Act, a. 18. 

491. Before bill drawn.] — It Is no objection 
that the afcccntanee waa written before the bill 
was drawn . — Moi.loy r. Decveh (1831), 7 Bing. 
428 | 5 Moo. Sc P. 275 ; 9 L. J. O. H. V, P. 171 ; 
131 E. R. 105. 

Annotations —Raid. Halifax 9. Lyle (1849), 18 L. J. 

197 ; Awde v. Dixon (1851), 6 Exch. 869. 

Blank accapUnoa.]- -See Part VII. t 


PART Vi. SECT. 3, SUB-SECT. 4. 

d. Whether acceptance complete 4b 
irrevocable — Before notice of acceptance 
to holder — Before delivery. \~~~lt a drawee 
has written his name on a bin wtth the 
intention to accept, he is at liberty to 
cancel the acceptance before the biH 


Is delivered. Sembk : before the fact 
of acceptance is communicated to the 
bolder.— B ank or Van 1>u&mkn’» 
Land r. Bank or Victojua (1869), 
6 W. W. 6c A’B. 1 7 8^— AUS. 

486 i. After communication to 

drawer or holder.) — Sembk : A coni' 
ui unication of acceptance to the drawer. 


or to a previous bolder, binds 
aooeptor as well as a communication to 
the present holder inasmuch As the 
aooeptanoe enures for the benefit of 
them as well as for that of the actual 
bolder. — IT iaodas Tb ax (tnd as r, How- 
LATHAM NAXUIMM (1886), L L. It, li 
Bom. 257.— »ND. 
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Sect, 4 . — Time for acceptance . Sect . 5: 

sects. 1 

492. After maturity — General acceptance.] — 

Assumpsit on a bill or exchange, dated Mar. 25, 
lovo, payable within one month after, <te accepted 
by deft, secundum tenorem H effectum biller prceaieke 
A 1 Payable : — Hc/d : a verdict for pltf. 

wae right, ae such acceptance amounted to a 

generally. — J ackson v. Pigott 

Y*l ? S 1 Balk. 127 j Oarth. 
450 ; 12 Mod. Rep. 211 ; 91 K. R. 1140. 

t, ^ Pftlm £ r <1734), Conn. 1*8; 
ffjffil SJffiJkS L 17 ?A?» i T «*tn R °P- 320 ! Wpme r. 

4 * ¥’ » Hartley t>. Mautou 

J I Ld 8 iUym t "!‘57< 80 ' MuWord »• Walcot 


. 7* 3 ; An acceptance to pay a 

bill of exchange after the day of payment- past, 
secundum tenorem biller : — Held : good. — M utfoiid 
%2$ ALC0 7 < 170 °)* * M. Haym. 574 ; 91 E. R. 
. on * , , riom ‘ Mlw)RD »»- Wali.icot, 1 Salk. 

Mod. Rep. 410; *w6 nom. Gkegoky t*. 
Walcw, 1 Com. 75. 


^ , r - Pahner (1734), Cu nn. 330 ; 

P o u !J 7 iP' * 8tra. i132 » Wynne v. Halken 
^804), l Smith, K. B. 98 ; Howe v. Young (1820), 2 Bli. 


494. 


~ — .] — The drawer of a bill is liable to an 
indorsee for a bill accepted after the day of pay- 
mefit.-- : MoG A,,A, (A r. Holt (1091), 1 Show. 317 ; 
Holt, K. B. 113 ; SO K. U. 597 ; sab nom . Megga* 
now v . Holt, 12 Mod. Hep. 15. 


495. Presumption of acoeptanoe within reason* 
able time of date — & before maturity.] — A bill of 
exchange, in the absence of proof to tne contrary, 
is presumably accepted within a reasonable time 
after its date, & before Its maturity. — -Roberts v. 
Bethru dssa), 12 0. B. 778 ; 22 L. J. C. P. 69 ; 
{j T - B. 80 ; 16 Jur. 1087 ; 1 W. R. 80 ; 138 

<K* * v. 1 1 1 1 , 

Mountoguc u. Perkin* (1853), 1 W. R. 
437. Mentd. Wetton e. Hodd (1864), 23 L. T. O. «. 78. 


of—Daie written by clerk as evl- 
aenoe. J-~* whero a foreign bill is payable at a 
certain time after sight, A upon the production of 
the bill, an acceptance appears to have been 
written by deft, under a date which is not in his 
handwriting the date is evidence of the time of 
acceptance because it is the usual course of business 
in such cases, for a clerk to write the date, A for 
the part y tii write his acceptance under the date. 

227 # , fTl* 1 ’ l ’* U< im (l815) ’ 1 BtlWk ‘ 69 J 4 Camp ‘ 


«R€T. 5. ~ QUALIFIED ACCEPTANCES, 

1882 Act, ns. 19, 44. 


Sub-sect. 1. — In General. 


497. Validity of.] — There may be a qualification 
of an acceptance, for he who may refuse the bill 
totally, may accept it in part. — Petit v. Benson 
(1697), Comb. 452 ; 90 E. R. 586. 

Annotations : — Reid. Smith v. Scarffe (1741), 7 Mod. Rep. 
426 ; Rowe v. Young (1820), 2 Bli. 391 : Hameiin v. 
Brack & Htrechfleld (1846). 10 Jur. 1094 ; Russell v. 

ps (I860), 14 Jur. 806. Mentd. Paine v. Brew 

), 1 Smith, K. B. 170 ; Giles v. Grover (1832), 9 Bing. 



498. .] — A conditional acceptance of & 

bill of exchange is good. — J ulian v. Siiobrookb 
(1754), 2 Wils. 9 ; 95 E. R. 658. 

Annotation : — Reid. Rowe t>. Young (1820), 2 Bli. 391. 


499. Partial acceptance.] — There may be a 

partial acceptance of a bill of exchange. — W egers- 
loffe r. Keene (1710), 1 Stra. 214 ; 93 E. R. 480. 


Annotations : — Reid. Lumley r. Palmer (1734), Cunn. 136 ; 
Row© v c X™”* (1820). 2 Bli. 391. Mentd. Hamelin v. 
Bruck & Hirechfleld (1846), 10 Jur. 1094. 


500. To pay when goods sold.] — An accept- 

ance “ to pay a bill of exchange when certain 
goods are sold/* is a good acceptance, though 
conditional.— Smith v . Scarffe (1741 ), 7 Mod. Hep. 
426 ; 87 E. R. 1334 ; sub nom . Smith v. Abbot, 
2 Stra. 1152. 


A n notations : — Distd. Russell v, Phillips (1850), 
297. &tfd. Julian v. Shobrooke (1754), 2 W 
r. Young (1820), 2 Bli, 391. 


19 L. J. Q. B. 
ils. 9 ; Rowe 


501. 44 At particular place.”]— -A bill of 

exchange drawn generally on a party may be 
accepted in three different forms, either generally, 
or payable at a particular banker's, or payable at 
a particular banker’s & not elsewhere. ’ If the 
drawee accepts generally, he undertakes to pay 
the bill at maturity when presented to him for 
payment. If he accepts payable at a banker's, 
he undertakes to pay the bill at maturity when 
presented for payment either to himself or at the 
banker's. If he accepts payable at a banker’s, & 
not elsewhere, ho contracts to pay the bill at 
maturity, provided it is presented at the banker’s, 
but not otherwise. — Halstead v. Bkflton (1843), 
5 Q. B. 86 ; 1 Dav. & Mer. 664 ; 13 L J. Ex. 
177 ; 2 I*. T. O. 8. 228 ; 7 Jur. 680 ; 114 E. R. 
1180, Ex. Oh. 

<See, also , Nos. 605, 506, 516 et seq. t post, 

502. On condition of Its being renewed. 9 *] 

A bill of exchange, drawn Nov. 28, 1836, payable 
42 months after date, was accepted thus : 44 Ac- 
cepted on the condition of its being renewed until 
Nov. 28, 1844, without interest, payable by me 
at W. A D., bankers, London ’* : — Held : this was 
a good acceptance, & the bill was properly declared 
on as accepted payable on Nov. 28, 1844. — 
Russell c. Puilups (1850), 14 Q. B. 891 ; 19 
L. J. Q. B. 297 ; 15 L. T. O. S. 4 ; 14 Jur. 806 : 
117 E. R. 342. 


503. Whether holder bound to be satisfied 

with.] — He to whom a bill is due may refuse a 


PART VI. SECT 4. 

♦95 L Presumption of 
trilAiH returnable timr of date.}—' 
huudt* had come to tJbe drawee for 
acceptance on Oct. 28 A their noa- 
acceptance had act- been notified to 
tho ludomce on Nor. 3 :-~Bekt : 

hold U» WWOh “ 

Tbakvhdas e» Dowlatham 


NO. 


L L. H.11 Bom. 257.- 


PART VI. SECT. 3, SUB-SECT. 1. 
4971. roltik| atlMeM 

ia the tuilowing words ; " We wS 
«ume, ** from the first 
of k Ok, as 

work to eara * 4 


Held * a good 

, w Shields (1884), I Man. L. t. 278.- 
f CAN. 




wui 


4 pay <m arrival of 

-Where a draft payable on 
demand is presented for payment, an 
answer * WIU pay on antral of goods 
here Is not an acceptance.— Nash e. 

& KK. 00 ' (l#lu M 
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Part VI. — Acceptance. 


qualified acceptance A protect it, so as to change 
the first drawer. — P etit v, Benson (1697}, Comb. 
452 ; 90 E. R. 586. 

Annotations : — Reid. Smith e. Scarffe (1741), 7 Mod. Rep. 
426 ; Rowe v. Young (1820). 2 Bit SOI : IKentd. Paine 
v. Drew (1804), 1 Smith, K, B, 170 ; 6 lies «. Grover 
(1832), 9 Bing. 128 : Hamelin c. Brack & Hlrschfield 
(1846), 10 Jur. 1004 ; Russell e. Phillips (I860), 14 Jnr. 806. 


504, .] — The holder may refuse to take a 

conditional acceptance, & may protect his bill for 
non-acceptance. — Smith v. Abbot (1741), 2 Stra. 
1152 *, 93 E. R. 1095 ; nub nonu Smith v, Scarffe, 
7 Mod. Rep. 426. 

Annotations : — IKentd. Julian v. Shobrooke (1754), 2 Wlis. 9 ; 
Row© t>. Young (1820), 2 Bit 391 ; Russell v, Phillips 
(1850), 19 h. J, Q. B. 297. 

505. Acceptance payable at particular 

place.] — If a bill be accepted payable at A/s, 
who is the acceptor's banker, the holder is not 
bound to take such special acceptance. — Parker 
v. Gordon (1806), 7 East, 385 ; 3 Smith, K. B. 
358 ; 103 E. R. 149. 

Annotations : — Raid. Gammon t>, Sohmoll (1814), 5 Taunt. 
344 ; Row© v. Young (1820), 2 Bit 391. Montd. Callaghan 
v. Aylett (1810), 2 Camp. 549 ; Eiford v. Teod (1813), 1 
M. Sc 8. 28 ; Garnett t>. Woodcock (1816), 1 Stark. 475 ; 
Trigg'S v. Newnham (1825), 10 Moore, C. P. 249. 


506. .] — If a person to whom a bill 

is directed generally, accepts it payable at a 
particular place, the holder need not receive such 
a qualified acceptance, but may resort to the 
drawer as for non-acceptance. Such an acceptance 
is equivalent to an acceptance payable at the 
particular place A no where else, A narrows the 
general liability of the acceptor to a liability to 
pay at that place only.— Gammon v. Hchmoix 
(1814), 5 Taunt. 344 ; 1 Marsh. 80 ; 128 E. It. 722. 

Annotations: — Gonad. Row© v. Young (1820), 2 BU. 391, 
H. L. Retd. Bebag v. Abitbol (1816), 4 M. A 8. 462. 

See, also, No. 501, ante ; Noe, 516 et seq., post. 


accepted generally, & m iui acceptance to pnv in 
denaros was not a sufficient acceptance of a bill 
drown payable in rffeciitv, plt.f. had a right to 
refuse the acceptance. - Boehm r. Uahcias (1807) 
1 Camp. 425, n. ' 

Annotation : — Raid. Rowe v. Young (1820), 2 BU. ii 

508. Whether condition sufficiently fulfilled 

Bill accepted payable In certain events.]— A. in 

June, 1811, agreed to purchase a house of B. for 
£1 ,000, paying £300 down, full possession to be 
given by June 1, 1812. B. was arrested in June, 
1811, on which A. accepted a bill for B. in favour 
of B/s creditors, payable if the house should be 
given up on June 1, 1812. At B.’s request, A. 
put his nephew into the house to take rare of it-, 
while B. remained in custody. B. having a bad 
title to the house, gave up all claim to it, A A. 
purchased it of tho real owner, being allowed (.he 
£300, which he had paid to B. \~~HM ; the 
possession which A. had of the house from U., 
was not such a compliance with (lie condition of 
the acceptance, as to support an action by the 
holder of the bill against A.— Swan i\ Cox (iHll). 
1 Marsh. 176. 

509. Condition Indorsed by payee before accept- 
ance— Binds acoeptor.]— If the payee of a bill 
annexes a condition to his indorsement before 
acceptance, the drawee, who afterwards accepts 
it, is bound by that condition, & if the condition 
is not performed, the property in the bill reverts 
to the payee, A he may recover the contents against 
the acceptor. — Robertson r. Kensington (1 811), 
4 Taunt, 30 ; 128 K. H. 238, Ex. Ch. 


Sub-sect. 2. — What Acceptances ark qua 


507. Acceptance payable in particular 

currency.]— The holder of a bill of exchange 
may insist upon the drawee accepting it, generally, 
in the very words in which it is drawn, or may 
protest it for non-acceptance. 

In an action against the drawer of a bill of 
exchange drawn on Lisbon “ payable in effective 
A not in vats reals” it appeared that the drawees 
had offered to accept the bill payable in rats 
denaros , another sort of currency, which was 
refused : — Held : the drawees ought to have 


See 1882 Act, s. 19 (2). 

510. Question of law— Whether acceptance 
general or qualified.] — Whether an acceptance is 
conditional or absolute is a question of law. — 
Bptioat t?. Matthews (1786), 1 Term Ken. 182; 
99 E. R. 1041. 

511. Conditional— * 4 Accepted for L. A G. of 
Leghorn to pay as remitted from thence at usage.**] 

— An acceptance in the following form : “ Accepted 
for L. A G. of Iveghorrio to pay as remitted from 


•. Whether condition sufficiently 
fulfilled— Payable when amount col • 
lected.b— A. accepted a bill In the 
following terms : 44 Accepted to pay 
when I collect a sufficient amount out 
of P/s debts to pay same ” ’.-—Held : 
without proof of money of P/s having 
come into his hands A. ©oold not be 
made liable. — Fulucbton v. C 
(1871), 8 N. S. R. 470.— CAN. 


f. Payable token in funds .) — 

Deft, accepted an order drawn by H. 
In favour of pitta. In theeo* words : 
** Accepted : payable when In funds 
received out of bkpt/s estate : It was 
shown that deft, had received a large 
sum but had applied ft to satisfying 
his own claims thereon : — Held : the 
evidence did not show such fulfilment 
of the condition upon which the accept- 
ance was made, as to make deft, liable 
upon it. — PonmtBS *. Tatlo* (1887), 
SON. 8. R. (8 B. A 0.) 362 ; 7C.LT. 
434. — GAM. 


debentures 


— Deft#, accepted a bill of ex- 
change drawn hr P. payable •* when 
the balance of debentures In our hands 
are sold by us. Sc proceeds received, sc 
our claim as at this date Sc interest to 
date of payment hat been paid/' 
Defta. at that time hold debentures of 
P. as security with power to sell them 
at a certain figure. * They assumed the 
debentures at that figure ; notified P. 
of the sale A enclosed an aooount 
crediting him with the amount : — 
Held ; the debentures had been 
** sold/' A the proceeds received 
within the meaning of the acceptance. 
— Ontario Bank v, McAxrnvn 
& Man. L. R. 381.— CAN. 


h. shares " 

Scrip attached — Not 
drew a bill of exchange upon W. 
against erne hundred shares in the 
V. Co., scrip attached. The bill was 
discounted by 8., to whom order it was 
payable. 8. detached the scrip A sent 
the bill to W. for acceptance ; he 
accepted the bBL In previous 


W. bad accepted bills knowing that 
the scrip had been detached, A 8. had 
in this case only followed the usual 
coarse of btudne**. W. knew where 
the scrip was A might have Inspected 
it. On the due date the bill A sculp 
were tendered to W„ who then for the 
first time discovered that the scrip was 
not in order, A refused to pay tho bill : 
~~ field : In the ditnim stance* W. was 
bound by his acceptance. — Wiakpa e. 
mtanpaup Bank (1889), 6 8. V , 326.— 
S. AF. 


PANT VI. SECT. 6# SUB-SECT. 2. 

k. Conditional — Proviso for alter* 
ina due date .) — An acceptance Is con- 
ditional where it provides that, if cars 
were not shipped promptly, the bill 
was to be altered to read 30 days 
from date of shipment/*— G oldStkin 
v . OthUB (1909), 10 W, h. R. 

CAN. 


£ General — Bill drawn 

particular place.) — Under the add 
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Sect. 5. — Qualified Acceptances: Sub-sect* 2. 

Sect. 6.] 

thence at usage ” i-r-Hcld : to be not an absolute 
acceptance, but only conditional. — Banbury v. 
Lisskt (1744), 2 Sira. 1211 ; 93 E. B. 1134, N. P. 

Annotation* IM« ML Ru/well v, Phillips (1850), 19 L. J. Q. B* 

997. R«M. Griffln v. Weatherby (1808), L. ft. 3 Q. B* 
753. 

512. Payable when in cash lor cargo.] 

A conditional acceptance of a bill of exchange is 
good. 

Action upon a bill of exchange brought by the 
payee against the acceptor, who accepted it upon 
account of the ship T. when in cash for the vessel’s 
cargo. Pltf. averred in his declaration that at 
the day when the bill became payable deft, was 
in cash for the ship’s cargo i—Hcld : deft, was 
liable by such conditional acceptance, there being 
a difference between such sort of acceptance when 
the bill was drawn upon the person, A where it 
was drawn ui>on goods. — Julian v. Hhobbooke 
(1754), 2 Wils. 9 ; 95 K. It. 658. 

Annotation : — Raid. Rowe r. Young (1890), 2 B1L 391. 


513. Payable on giving up bill of 

lading.) — An acceptance in the following form : 
“ Accepted, payable on giving up bill of lading for 
seventy-nix bags of clover-seed, !>er A., at the 
L. A W. Bank," is a conditional acceptance as 
against the acceptor, binding the holder of the 
bUI, upon presenting it for payment, to give up 
the bill of lading, but not binding him to present 
cm the very day the bill falls due.— »Smith t\ 
Vkhtuk (1860), 9 C. B. N. 8. 214 ; 30 L. J. C. P. 
50 ; 3 L. T. 583 ; 7 Jur. N. 8. 395 ; 9 W. It. 146 ; 
142 10. R. 81. 

Annotation* : — Retd. Kb* worth r, Alliance Marine Inace. 
<1873). L, H. 8 O. P. 590; Dcorolx, Verley e. Meyer 
(1890), 25 Q. B. D. 343. 

514, .] — R. Sc Co., merchants at 

Madras, consigned goods to II., their agent in 
london, for sale on their account, A in respect of 
those goods they drew bills of exchange upon If. 
The bills were discounted by A indorsed to 
the Madras branch of a Ixmdon bank, to whom the 
bills of lading of the goods were delivered with the 
bills of exchange. They were sent to London & 
tendered to H. for acceptance, & he accepted 
them, “ payable on delivery of the bills of lading ” 

the acceptance was a conditional one.* 
Howe, hx p. Brett (187t), 6 <*h. App. 838 ; 
40 L. .1. Bey. 51 ; 25 L. T. 252 ; 19 W. It. 1101, 
l «, J »? . 

.dnoetotfon .* — foOd. Ht Baumann, Kx p. Oriental Bank 
Corpn, (1874). 39 L. T. 803. 


515. Partial — BUI drawn tor stated amount — 
Accepted at to smaller sum.]— There may be a 
partial a<?cep4ftiico of a hill of exchange. 

Pltf. sued the accentor or a bill of exchan 
drawn on deft, for £127 IS*. 4 d., & which de 
accepted to pay £100 part thereof : — Held : pltf. 
was entitled to judgment, — Weokuslofke r. 
Kkknk (1719), 1 Sira, 214 ; 93 K. H. 480. 


-Rett. Lumtey r. Palmer (1734), Cmin. 13S 
Rowe r. Young (lStOk 9 Bll. 891 ; Hatneiin e. Brack 
(184f . 10 Jur. 1094. 


515. Local — Bill drawn payable at particular 
place — Accepted without limitation*] — If a biU 

of exchange be drawn payable at a particular 
place, A a party accept it, without stating that 
he accepts it there, A not elsewhere, this must be 
taken as a general acceptance .-—Selby v. Eden 
( 1826), 3 Bing. 611 ; 11 Moore, C. P. 511 ; 4 
L. J. O. 8. 0. P, 198 ; 130 E. R. 649. 

Annotation* : — Folld. Fayle v. Bird (1827), 6 B. A C. 531- 
Reid. Gibb v. Mather (1832). 2 Cr. & J. 254 ; Saul t> 
Jones (1858). 1 E. A E. 59. 

517. Accepted payable there.]* 

A bill of exchange was drawn payable at a particular 
place A accepted payable there : — field : this was 
a general acceptance. — F ayle v. Bird (1827), 6 
B. A 0. 531 ; 9 Dow. A Ry. K. B. 639 ; 5 
L. J. O. 8. K. B. 217 ; 108 E. R, 547. 

Annotation * .'—Reid. Gibb v. Mather (1832), 2 Gr. A J. 254 ^ 
Haul e. Jones (1858), 28 L. J. Q. B. 36. 

618. Accepted 44 payable at.”] — Held : 

the words, accompanying an acceptance, “ payable 
at a particular place,” or the words “ accepted, 
payable at, etc.,” were not words restricting or 
qualifying the acceptor’s liability, but rendering 
him generally A universally liable. — S mith r. 
De La Fontaine (1785), Bolt, N. P. 366, n. 

Annotations: — Ortrd. Rowe v. Young (1820), 2 Bll. 391. 
Reid. Fenton v. Goundry (1811), 13Ea0t, 459. 

519. -.]- -If a bill of exchange be 

44 accepted, payable at the house of P. A Co. 
it Is a qualified acceptance restricting the place 
of payment, A the holder is bound to present the 
bill at that house for payment in order to charge 
to acceptor of the bill. If he brings an action 
upon the bill against the acceptor, he must in his 
declaration aver, A on the trial prove, that he made 
such presentment. — R owe t\ Young (1820), 2 Bli. 
391 ; 2 Brod. A Bing. 165 ; 4 E. R. 372, II. I,. 

Annotations: — Distd. Rhodes v. Gent (1821). 6 B .Sc Aid. 
244. Oonsd. HkeJtou v. Halstead (1842), 6 Jur. 916 ; 
Haul v. Jones (1858), 1 E. & E. 59. Raid. Treacher t>. 
Hinton (1821), 4 B. A Aid. 413 ; Gibb v. Mather (1832). 

8 Bing. 214 ; JR* Mayor. Kx p. Whitworth (1841), 2 
Mont. I). & De G. 158 ; Smith e. Vortue (I860), 9 C. B. N. S. 
214. ttentd. Oowle v. HaIs&U (1821), 4 B. & Aid. 197 ; 
Smith v. Jersey (1821), 3 Bll. 290 ; Re Dilworth, Ex p. 
Lancaster Canal Co. (1831), Mont. 27 ; Haldane v. Johnson 
(1853), 8 Exch. 689. 

See, now, 1882 Act, s. 19 (2) (c). 

620. .] — A bill of exchange, accepted 

“ payable at,” etc., is a general acceptance. — 
Hartley v. Bpittal (1828), 7 L. J. O. 8. K. B. 83. 

621. ,] — Bills accepted in the 

following form : ” Accepted, payable at the 
Chartered Mercantile Bank, Kandy ” : — Held : 
general acceptances. — h'x p. Hayward (1887), 3 

L, R. 687, D. C. 

582* Words of limitation added 

above acceptance — 44 Order M struck out.] — If the 
acceptor of a bill of exchange desires to qualify 
his acceptance, he must do so on the lace of the 
bill in clear A uneouivocal terms, A so that any 
person taking the bill could not if he acted reason- 
ably fall to understand that it was accepted subject 
to an expressed qualification. 

A bill of exchange was drawn by F. payable 
” to order Mr. F. The drawee* stamped in 


to the acceptor of a bill of __ 

wax written. 44 payable at No, 47. R. 
Street, Dublin, “ The declaration 

* ^ the * 

jo. 


hu Portiat 


on drawer 


_ , not 

partial acceptance, the contract brine 
in its nature Indivisible : much taw can 
any mere promise to pay part at a 


future time in any way satisfy the 
payee** claim, or postpone hie right 
to reimbursement ot bin loos from the 

«, Dabiabhxi (1879), I. L. H. 

182— IWD. 
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printed letters across the face of the bill the words, 

“ Accepted payable at A. Bank London for ” the 
drawees. A Dove those words the drawees wrote : 

" ln favour of Mr. F. only. No. 28.” The word 
41 order ” was struck out, but when or by whom 
did not appear. In an action on the bill by 
indorsees for value against acceptors : — Held, : 
looking at the position & collocation of the words 
as they appeared on a facsimile of the bill, the 
words “ in favour of Mr. F. only ” did not con- 
stitute a qualification of the acceptance, Sc the 
acceptance was a general acceptance of a negotiable 
bill, A the action was maintainable. — Meyer & 
Oo. v. De Croix, Verley et Oik [1891] A. C. 
520 ; 61 L. J. Q. B. 205 ; 65 L. T. 653 ; 40 W. R. 
513 ; »ub nom. Deorcux Verley et Cie v . Meyer 
Sc Co., 7 T. L. R. 720, IT. L. ; affy. Decroix 
Verley et Cie v. Meyer Sc Co. (1890), 25 Q. B. D. 
343, C. A. 

Annotation : — Reid. National Bank v . SUke (1890), 39 
W. It. 361. 

523. “ Sc not elsewhere *’ — ** Only ” 

omitted.] — If a bill of exchange is accepted pay- 
able at a particular place, “ A not elsewhere,” it 
is a special acceptance. The word “ only ” is not 
necessary to make it special.— I liars ins r. Nichols 
(1839), 7 Dowl. 551 ; mu/> nom. Highers v. Ni 

1 Will. Woll. A II. 582 ; 3 ,!ur. 341. 

v 

524. .) — If the drawee of a j 

bill drawn without special direction as to place | 
of payment accepts it, payable at a particular 
place, without any additional words, he under- 
takes thereby to pay the bill at maturity, when 
presented at that place, or t-o himself ; if he 
accepts, payable at such place, “ & not otherwise 
or elsewhere,” he undertakes to pay it at maturity, 
if presented at that place, but not- otherwise ; A, 
if a declaration by indorsee against acceptor of 
such a bill states that he accepted it 44 payable at 
C. Sc Co., bankers,” Sc that deft, promised to pay 
it 44 according to the tenor & effect thereof,” it 
will be understood that the bill is pleaded according 
to its legal effect, but that does not imply that the 
bill is made pavable at the hankers only, A the 
declaration need not state a presentment there. 
— Halstead v. Skelton (1813), 5 Q. B. 86 ; 1 
Dav. Sc Mer. 664 ; 13 L. .1. Ex. 177 ; 2 L. T. O. S. 
228 ; 7 Jur. 680 ; 11 i E. R. 1180, Kx. Ch. 

525. Without limitation.] — A., the 
drawee of a bill, accepted it payable at a particular 
place, without stating it to be payable toere only 
ir not elsewhere ; — Held : such bill might, in an 
iction against A., be declared upon as made 
payable at that place, although such an acccpt- 
ince amounted to a general acceptance. — Blake 
\ Beaumont (1842), 4 Man. A G. 7 ; 1 Dowl. N. S. 
m ; 4 Scott, N. H. 617 ; 11 L. J. C. P. 222 ; 134 
S. R. 8. 

Sec, also, Nos. 501, 505, 506, attic. 

526. Qualified as to time— Drawn payable 
orty-two months after date — Accepted on condition 
►f renewal to eight years after date.]— A hill of 
xchange, drawn Nov. 28, 1836, payable 42 
rionths after date, was accepted in the following 
arm : 41 Accepted on the condition of its being 


renewed until Nov. 28, 1844, without interest, 
payable by me at W. & !)., bankers, London.” 
In an action by indorsee against acceptor : — Held ; 
this was a good acceptance, A: the hill was properly 
declared on as accepted payable on Nov. 28, 1844. 
—Russell r. Phillips (1850), 14 Q. B. 891; 
19 L. .T. Q. B. 297 ; 15 L. T. O. S. i ; 11 Jur. 
806; 117 K. R. 342. 

527. Drawn payable four months alter 

date — Accepted due in three months. ) — The 

acceptance of a bill of exchange, dated Kept. 8, 
1856, drawn <fc payable 4 months after date, was 
in the following form : 44 Accepted, payable at 

O. Sc Co., ixmdon. No. 1,756. Due Dec. 11, 
1856.*’ Then followed the signature of the 
acceptors in a different handwriting : — Held : this 
| was not a qualified acceptance, A: the bill became 
due on Jan. 11 , 1857, as a 4 months’ hill. — 
Fanahawe V . Pkkt (1857), 2 H. & N. 1 ; 26 
L. J. Ex. 314 ; 5 W. H, 489 ; 157 E. H. t. 


Sect. 6. — PROOF OF ACCEPTANCE AND SIGNA- 
TURE* 

528. When necessary — To charge drawer — 
Bill shown to be drawn on non-existing party.]— 

In an action by a second indorsee, against the 
drawer of a bill of exchange, payable to ids own 
order, proof that the bill purported to have been 
accepted, when it was indorsed to pltf., does not 
supersede the necessity of proving an actual 
acceptance. Pltf. in such case must either 
allege At prove an actual acceptance, or charge 
the drawer with having drawn the bill upon a 
non-existing person. — Hmitii r. Bellamy (1817), 
2 Htark. 223, N. P. 

529. To charge Indorser — Bill dishonoured 

by non-payment.] — Where, in an action by an 
indorsee against* the indorser of a bill of exchange 

' dishonoured on presentment for payment, the 
declaration contained an averment that the bill 
was accepted by the drawee : -Held : this was 
unnecessary, At pltf. need not prove it. — Tanner r. 
Bean (182o), 4 B. A <\ 312 ; 6 Dow. A Ry. K. B. 
338 ; 3 L. .1. O. H. K. B. 222 ; 107 E. R. 1075. 

Annotation *: — -Retd, Ka#tnu r. Pratchett (183$), 1 Goto, 

950 ; Bheariu v, Barnard (1839), 10 Ad. 3c El. 693. 

530. Admission by acceptor — That bill good 

bill.] — If a bill purporting to in? accepted by 
G. he shown to him, A he declares It to be a good 
bill, that, is sufficient proof that he wrote the 
acceptance.— R, v. Hevey, Beatty A M’Carty 
(1782), 1 J^ach, 232. 

Annotation :■ — Msatd. R. e. Cooper (1876), l Q. B. D. 19. 

531. Obtained under faith of compro- 

mise.] — In an action on a bill of exchange against/ 
deft, as joint acceptor, it was proved that the 
cause having been entered. Sc standing for trial 
at the former sittings* a treaty had taken place 
between the parties, for the purpose of settling 
the action, in consequence of which, the record 
had been withdrawn. Sc that at such treaty, 

| deft, having been asked whether that was bis 


PART VI. SECT. 6. 

536 L When necumnt—To charge 
rawer.) — Qu. : whether other proof 
r acceptance is neewwary to 

J. — VOL. VI. 


the drawer of a foreign bill than the 
protest for nonpayment. If pot 
necessary in ordinary ca mm. whether 
it would be, where the acceptance pur- 
ported to make the MIJ payable by 


third permmM, 3c protest for non- 
payment is made upon preecutroent to 
•neb third rtenon* only.— PoLunr r. 
Cuxaud (1848), 3 Kerr, 
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Sect . 0. — Proof of ac ceptance and si gnatu re. 

handwriting subscribed to the note, admitted 
that it was his. The admission was the only 
evidence offered by pltf. to prove defi.’s hand- 
writing : — Held : although any admission or con- 
fession made by the party respecting the subject- 
matter of the action, obtained while a treaty was 
depending, under faith of it, Sc into which the 
party might have been led by the confidence of a 
compromise taking place, could not be admitted 
to be given in evidence to his prejudice, yet the 
fact or a handwriting being a person’s or not, 
stood on a different foundation, as it was matter 
in no way connected with the merits of the cause, 
Sc was capable of being easily proved by other 
means, Sc the above evidence was admissible. — 
W aldridge v. Kknnison (1794), 1 Esp. 143, N. P. 

Annotation : — Mentd. Froyacll v. Lewelyn ( 1821 ), 9 Price, 

122 . 

(132. Admission by acceptor’s attorney.] — In 

an action against the acceptor of a bill of exchange, 
where deft.’* attorney had given notice to pltf. 
to produce all papers relating to a bill described 
as the bill in question, Sc said to he “ accepted 
by deft.”: — Held: such notice was primd facie 
evidence of deft.’s acceptance. — H olt r. Sqvihk 
(1825), lly. A M. 282, N. P. 


533. 


.] — In an action on a bill of exchange 


Against the acceptor, to which deft, pleaded non 
acceptavit, pltf. gave in evidence the following 
letter, signed by dett.'s attorney : “ I hereby 

admit< that the acceptance to the bill of exchange, 
upon which this action is brought, is in the hand- 
writing of deft.” - Held : this was evidence to 

go to the jurv of doft.’s acceptance, without the 
production of the bill itself. — OHAPMN t*. Levy 
1854). U Exch. 531: 23 I* J. Ex. 317; 22 
.. T. 0. S. 290 ; 2 W. R. 211 ; 2 V, L. R. 550 ; 
150 E. R. 227. 

Annotation : — Mentd. Sharpie* v. XUokard (1857), 2 H. ft N* 

67. 

534. By promts* of drawer to pay MU — Action 
against drawer & indorser.] — In an action 
against the drawer A indorser of a biU of exchange 
dishonoured for non-payment* after being accepted, 
although it be unnecessary to state the acceptance 
in the declaration, if it be stated, it must be 
proved \ but a promise by deft, to pay after the 
Dili w as due, is a sufficient admission of the accept- 
ance, as well as of the handwriting of deft, himself 
A of the other parties to the bill. — -J ones t\ 
Morgan (1810), 2 Camp. 474, N. P. 

-Redd. Patterson v. Bechet (1821), 6 Moore, C. P. 

535. By other bills.] — In an action by indorsee 
against accentor on a bill of exchange, which 
deft, contends is a forgery, other bills of deft, 
may be produced to the jury. If literate, to com- 
pare the handwriting.— A llesrhook t». Roach 
(179 U 1 K*p< 351 ; Peake, Add. Can. 27, N. P. 

Ad. A SI. 514. R a M , Dos d^Muid v, 8wSraunioSi 0 S 

5 Ad. A EL 703. 

583. BUI aeeepted by merit.] — A bill accepted 
by marie may be proved from inspection by a 


person who has seen the party so execute instru- 
ments. —G eorge v . Surrey (1830), Mood, Sc M. 
516, N. P. 

537. By bank clerk.] — In an action against 
the acceptor of a bill of exchange, the only proof 
of the handwriting of deft, was that of a banker’s 
clerk, who stated that, 2 years before be saw a 
person calling himself by deft.’s name sign a 
book, that be had never seen him since, but that 
he thought the handwriting was the same, Sc had 
since seen cheques bearing the same signature : — 
Held: this was evidence to go to the jury. — 
Warren v. Anderson (1839), 8 Scott, 384. 

538. .] — In an action against H. T. R. 

as acceptor of a bill of exchange, it appeared that 
a II. T. R. had kept cash at the hank where the 
bill was made payable, Sc had drawn cheques 
which the cashier had paid. The cashier knew' 
the party’s handwriting, by the cheques, & swore 
that the acceptance was in the same writing, but. 
he had not paid any cheque for some time, did not 
know the party personally, & could not further 
identify him with deft. :—IIeld : a sufficient 
primd facie case. — R oden i\ Hype (1813), 4 

Q. 13. 026 ; 3 Gal. & Pav. 604 ; 12 L. J. Q. B. 
276 ; I L. T. O. S. 145 ; 7 Jur. 554 ; 114 E. R. 
1034. 

Annotations: — Raid. Harnbor v. Roberta (1849), 7 C. B. 

861. Mtntd. Martin v. White (1910), 102 L. T. 23. 

539. S. P. Sewell v. Evans (1813), 4 Q. B. 020 ; 
7 Jur. 554 ; 114 E. R. 1034. 

Annotations : — Reid. Ham her r. Roberta (1849), 7 C. B. 

881. Mentd. Perron v. Monmouth Ry. Co. (1S53), 1 

C. L. It. 168 ; Martin v. White (1910), 102 L. T. 23. 

540. By notice to admit bill.] — In an action 
on a bill of exchange alleged to have been accepted 
by defts. under the style & firm of A. & Co., an 
order was made by consent, to admit the hand- 
writing of the acceptance. The notice to admit 
was as follows : “ Bill of exchange for £121 10#. 
drawn by pltf., upon & directed to deft-s. as 
A. Sc Co., A accepted by B. for defts. as A. Sc Co., 
payable, etc., Sc indorsed, etc.” Held : such 
admission precluded defts. from denying the 
authority of B. to bind the firm of A. Sc Co., by 
such acceptance, Sc was not a mere admission 
that he signed an acceptance purporting to bind 
that firm. — W ilkes r. Hopkins (1845), 1 C. B. 
737 ; 3 Dow. Sc L. 184 ; 14 I* J. C. P. 225 ; 5 
L. T. O. S. 200 ; 135 E. R. 732. 

541. That bttl accepted payable at particular 
place — By bank clerk.} — In an action by the 
acceptor against the drawer of an accommodation 
bill, on his implied contract of indemnity, pltf., 
in order to prove that a former bill, in renewal of 
which the bill in respect of which the action was 
brought, was given, had been made payable at a 
particular place, called a banker’s clerk, who, 
without producing Hie bank book, stated that he 
had ascertained the fact from an entry therein in 
his own handwriting, but that, independently of 
that entry, he had no recollection whatever of the 
fact : — Held : this was not evidence of such fact. 
— Beech «l Jones (1848), 5 C. B. 696; 136 

R. R. 1052. 


n Attention of toned * the MU : — Hetd : the onus bets* led by another, eaatalned ae a 

£y^i&-“»raK UniiSai fiftF* gSg&aB&Bas 

admitted the forgery but I Mi LBW ne etm ta d by 

the party when# wu forced had 1 accepted by an old woman, her 


her hand to ha led. — UmwT r. John* 
stoxi (imi 5 Sc. L. R. 36. — BOOT. 
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Sect. 7.— AGREEMENT TO ACCEPT. 

542. What Is — Verbal statement by drawee.] — 

To charge a drawee of a bill of exchange, there 
must be evidence of a contract to accept. But 
evidence that the drawee said he would help the 
holder if he could, for that he had then some 
effects, which, after the bill had remained in his 
hands 10 days, he offered the agent of the holder 
to sell & pay himself, A that the drawee had desired 
that the bill should be left in order that he might 
examine into it, is insufficient to prove a contract 
to accept. — Clavky v, Doldin (1730), Lee temp. 
Hard. 278 ; 95 E. II. 179. 


543. 


That he cannot accept until 


stores paid for.] — If the drawee of a bill of 
exchange says he cannot accept it till stores are 
paid for, it is an undertaking to accept when the 
stores are paid for. — Pierson v. Dunlop (1777), 
2 Cowp. 571 ; 98 E. R. 1246. 

Annotations: — Expld. Johnson v. Ceilings (1800), 1 East, 
98. Oonsd. Clarke v. Cook (1803), T East, 57. Folld. 
Miln v , Preat (1816), Holt, N. V. 181; MendixabaJ 

Archer (1843), 11 M. & W. 383 ; lie Agra & Maaterman'a 
Bank. Ex p. Asiatic Banking Corpn. (1867), 16 L. T. 163. 
Mentd. Jones v. Broadhurst,(1850), 9 0. B. 173. 


544. 


Letter by drawee — Promise to give 


notice to A. — When A. might draw.J — A., in 

London, consigned goods to B. at Bristol, to be 
disposed of for him by B., A after they were 
shipped off, wrote to B., enclosing the bill of 
lading, & requesting leave to draw on B. in about 
3 months, to which B. replied, that “ the moment 
the goods arrived, A. might depend on hearing 
from him when he might draw upon him, or that 
B. would send him a banker’s draft.” The goods 
arrived, Sc a bill at 2 months’ sight was presented 
to B., which he, being a creditor of A., refused to 
accept ; — Held : the promise by B. to give notice 
to A. when A. might draw upon him, was an 
undertaking to accept the bill, when drawn. 
° — li. . undertaking left it optional with A., 

to consider it either as a promise to accept the 
bill, or to send a draft/, & it was not necessary to 
declare on the contract in the alternative. — 
Smith v. Brown (1815), 2 Marsh. 41 ; 6 Taunt. 
340 ; 123 E. R. 1066. 


546. 


Authorising firm to draw — Si 


undertaking to honour bill when drawn— Bill 
taken by third person on eredtt of undertaking.! — 

A bank wrote to a firm of merchants abroad a 
letter authorising the firm to draw upon the j 
bank to the extent of $16,000, A undertaking to i 
honour the bills drawn, that the credit thereby j 
granted should remain In force for a year. A parties 
negotiating bills under it were requested to 
indorse particulars upon the letter itself, Sc that 
the hQ l« must specify that they were drawn under 
credit of that letter. Claimants bought of the 
firm bills for £8,000 drawn by the firm upon the 
A the purchaser was shown the letter, Sc 
himself indorsed particular of the bills upon it. 
The firm was indebted to the bank In an amount 
exceeding the sums for which the bills were drawn, 

A the bank claimed a right to set off. Sc refused 
payment: — Held: whatever might be the effect 
of the letter at law, the bank was bound in equity 
to accept Sc pay the bills, for the letter was (1 ) an 
authority to toe firm to draw them. Sc in 
substance a promise to wy given to "V . , 

who might negotiate the bills, showed that the ; 


contract was one to be assigned free from any 
equities which might exist between the original 
parties to it . — Re Agra Sc Masterman’s Bank. 
" - Banking Corpn. (1867), 2 Ch. App. 

i TT Oh. 222 ; 16 I, T. 162 ; 15 W. ft. 

Jte Barned’a BaukUur Co.. Ex v 
(1868h 3 Ch. App. 763 ; He Natal ’ 

IWV54M WA pU, VlOVa/l «1 VII. A9D. 

— _ w. Chartered Moreautil© Bank at 

India, London Sc China (1889), 38 L. J. Ch. 363. Ooxud. 
UiUon Bank of Canada y. Cole (1877), 47 L. J. U. B. 100. 
£*!* • gttth A Blackman Co., 11905 J 1 Ch. 

996. Mentd. He Blakely Ordnance Co., Kx p. New 
Zealand Banking Corpn. (1867), 3 Ch. App. 164; He 
General Estates Co., Ex p. City Bank (1868). 3 Ch. App. 
758 ; Graham v. Johnson (1869). L. K. 8 Kq. 36; He 
Imperial Land Co. of Marseille#, Kr p. 0)1 borne 8c Straw* 
bridge (1870-71), L, 1L 11 Kq. 478 ; Polio* v. Neptune 
Marine Inaoe. (1880), 28 W. R. 405 ; He Rotuford Canal 
Co., Pooock’g Claim , Trickott*a Claim, Carow’i 
(1883), 24 Ch. 1). , Biokertou v. Walker (1886), 31 

Ch. D. 151 ; He Goy, Farmer r. Gov, 11900] 2 Ch. 149: 
1“ * London & Provincial Marine Sc General 

Insec., Tl912] 3 K. li. 614 ; lireadner Bank (I,oiuiun 
Agency) (1920), 64 Sol. Jo. 426. 

54$. Bill drawn against bill of lading — 

Agreement to accept bill at ninety days* sight BUI 
drawn at six months* sight.] — A. Sc B., merchants 
in Ixindon, being applied to on behalf of 0., 
resident at Demerara, to give him a letter of 
credit for £30,000 to enable him to purchase 
produce to load certain vessels for the port of 
London, A to accept his drafts at 90 days’ sight 
on receiving invoice, bill of lading, A orders for 
insurance to the extent of certain fixed prices for 
various kinds of produce, wrote to C\, stating 
that they consented to make the advances mjuimi 
upon the forma described, Sc that upon receiving 
the documents before mentioned. Sc no irregularity 
appearing, they would accept, his drafts at the 
usual date to the extent, of £30,000. ('. shipped 

product* to the value of £800 on board one vessel, 
Sc to the value of £1,600 on board another, Sc sent 
the necessary documents to A. A B., A directed 
surplus of the proceecls of tiie first cargo, after 
repaying the advances of A. A lb, should be paid 
to D. in London, Sc that the surplus of the second 
should be held by them to abide by his future 
advice. 0. afterwards drew a bill upon A. A B. 
for £500 at 6 months’ sight, A did not specify to 
the account of which cargo it was to be charged. 
A. A B. refused to accept It, A 0. having thereupon 
brought an action against them: — Held: 0) C, 
was not bound to draw at 90 days, but might 
draw at any usual date, A 6 months could not be 
considered unusual, the jury not having found it 
to be ho ; (2 ) C. was not bound to specif y to which 
cargo the bin was to be charged ; lor that, in the 
absence of any direction by him, A. Sc B. might 
charge It to either at their election. — L aiho v. 
Barclay (18213), l B. St C. 398 ; 2 Dow. A Ry, K. B. 
530 } 1 L. I. O. 8. K. B. 135 ; 107 E. R. 14H. 

547. Indorsement of bUK of lading — A 

disposal of cargo,} — Pitts., merchants at New 
York, by direction Sc on account of II., forwarded 
to deft., a commission agent at Huli, employed by 
B., the invoices A bills of lading of two cargoes, 
against which they drew upon deft, bills, which 
he accepted A paid. Deft, sold the cargoes, 
which did not realise enough to cover the amount 
of his acceptances, Pltfs. afterwards, by direction 
of B., forwarded to deft, tbe invoice A biff of 
lading of another cargo, which had been purchased 
bv B. with money supplied by plifs., A the bills 

F 2 
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Sect. 1 . — Au tho rity to fill up. Slot. 2 : Sub-sect. 1 ,] 

the use of the < partnership, as the exigencies of 
business might require, according to a course of 
dealing in other instances. After A.’a death, A 
the surviving partners had assumed a new firm, 
the clerk Ailed up the bill, inserting a date prior to 
A.’s death, & sent it into circulation : — Held : the 
surviving partners were liable as drawers of the bill 
to a bona fide indorsee for value, although no part 
of the value came to their hands. — U sher t>. 
Dauncky (1814), 4 Camp. 97, N. P. ; subsequent 
proceedings (1815), 4 M. A 8. 94. 

Annotation Reid. Carter v. White (1882), 20 Ch. D. 225. 

502. Death of acceptor.]— Where value is 

given for a blank acceptance, his authority to All 
it up, being coupled with an interest, is not revoked 
by death, but where there is no such interest, the 
authority to All up & negotiate is terminated by 
the death of the acceptor. — Hatch v. Heakles, 
Htanway’s Case, Conway's Case (1854), 2 

8 m. A O. 147 ; 22 L. T. (). 8 . 280 ; 2 W. R. 242 ; 
05 E. R, 342 ; ajfd., 24 L. J. Ch. 22, L. JJ. 

AnnotaO<m* .-Consd. Carter r, White (1882), 20 Ch. I). 
225. Retd. Franco t>. Clark (1884). 20 Ch. I). 257, C. A. 
llentd. Faulk* r. Atkin* (1803), 10 T. L. It. 178. 

508 , Filling In drawer's name.] — 

A person, to whom an acceptance blank as to 
drawer’s name is delivered for value, can complete 
the bill by Ailing in the drawer’s name even after 
the acceptor’s death. — Carter v. White (1883), 
25 Oh. I). 000 : 54 L. J. Oh. 138 ; 50 U T. 070 ; 
32 W. II. 092, 0. A. 

Annotations; — llentd. Hr WolniCTHhausen, W oirneraliauHen 
v, Wolmerwhuuson (1890), 62 L. T. 541 ; Barber t>. 
Mwkwll (1892), 68 L. T. 29. <\ A.; Chamberlain v . 
Young, 11663) 2 Q. B. 206, C. A. 

564. No authority to Insert particular 

place of payment.] — The giving an acceptance in 
blank on a stamped piece of paper to a person for 
valuable consideration, it being arranged that he 
should All it up with a sum agreed upon covered 
by the stamp, conveys no authority to him except 
to draw a bill on It with a general acceptance, & 
hia inserting a particular place of payment before 


the signature of the acceptor is equivalent to a 
material alteration, & vitiates the acceptance. — 
H anbury v. Lovett (1868), 18 L. T. 366; 18 
W. R. 795. 

565. Blank indorsement — Amount — dc date.] — 
An indorsement written on a blank note or cheque, 
will afterwards bind the indorser for any sum 0c 
time of payment, which the person to whom he 
entrusts the note chooses to insert in it. — R ussel 
v . LANG8TAFFE (1780), 2 Doug. K. B. 514 ; 99 
E. R. 328. 

Annotations ; — ApkU Young v. Wright (1807), 1 Comp. 
139, N. P. Coned. Snaith v. M ingay (1813), 1 M. & 8. 
87. Arid. Usher v. Dauncey (1814), 4 Camp. 97. Retd. 
BohulU v. A*tley (1838), 2 Bing. N. C. 644 ; Montague t>. 
Terkins (1853), 22 L. J. C. P. 187: Hatoh v. Searles 
(1854), 2 8ra. & G. 147 ; Stoemdgw v. 8. K. Ry. Co. (1864), 
3 E. & B. 549 ; Re North British Australasian Co., Ex p. 
Kwan (1860), 7 C. B. N. 8. 400 : Swan v. North British 
Australasian Co. (1862), 7 H. & N. 603 ; London 6c South 
Western Bank v. Wentworth (1880), 5 Ex. D. 06 ; Nash 
v. De FreviUe, 119001 2 Q. B, 72, C. A. llentd. Warrington 
v. Furbor (1807). 8 East, 242 ; Pickin t>. Graham (1833), 
1 Cr. & M. 725. 

506. Name of payee in blank.] — A bill of ex- 
change drawn & issued in blank for the name of 
the payee may be Ailed up by a bond fide holder 
with bis own name, & will bind the drawer. — 
Cruchley v. Olahance (1813), 2 M. & S. 90 ; 
105 E. R. 310 ; subsequent proceedings y Crutchly 
v . Mann (1814)* 5 Taunt. 529. 

Annotations: — Aphl. Atwood v. Griffin (1826), 2 C. 6c P. 
368. Consd. M'G&ll c. Taylor (1865), 19 C. B. N. S. 301 ; 
Harvey v. Cane (1876), 34 L. T. 64. Retd. Montague v. 
Perkin* (1853), 22 L. J. C. P. 187. 

557. .] — A bill made payable to the order 

of may be Ailed up by any bearer, who can 

show that he came regularly to the possession of 
it, with his own name ; & if such a bill be drawn 
in Jamaica on a stamp of that island only, an 
English stamp is not necessary to the validity 
of the insertion of the bearer’s name in England. — 
Crutchly v. Mann (1814), 5 Taunt. 529; 1 

Marsh. 29 ; 128 E. R. 790. 

Annotations : — Difid. MacCall v. Taylor (1865), 6 Now Rop. 
207. Reid. Herdman t>. Wheeler, m)02J 1 K. B. 361. 
Menid. Harvey t. Cano (1876), 34 L. T. 64. 

508. Date left blank.]— Action on a bill of 
exchange, given Sc accepted in blank as to the 


r. Bankrupts y of acceptor.) — A 

ponton who ha* obtained for hi* own 
accommodation a blank acceptance 1* 
harm! by the acceptor's sequestration 
from making uhc of It thereafter. — 
M'Mkkkin v. Uuasctx A Tddhopk 
(1881). 8 H. (Ct. of Sees.) 587. — SCOT. 

665 I. Blank i ntU/rsemmi. p— Where a 
pamm write* hi* name aero** the back 
or unstamped side of a stamped blank 
bill form, it i« authority to All it up in 
•nch way only as to make the person 
ao diguing It liable as an Indorser or 
surety. — BnurAirr Banking Co., Ltd. 
«. Know* (1898), 33 I. L. T 


665 U. — Amount.'- On 9, 

deft, indorsed a promissory made 

by 8. 6c C„ bearing tliat date, 
to him, but without any amount 
Ailed In. On the same day, de* 
posited it with pi Us., authorising them 
to AU It in for the amount of H. A C,*s 
then due paper, as alec for other paper 
falling due before Oct. 22. On Oct. 21, 
pltfs. Ailed in the note for $4,835.84, 
which included deft’s then due paper, 
a sum of 62,060 coming due on the 
following day. A 69.94, the amount of 
the stamps, which they then affixed : — 
He id ; deft., by so Indorsing 1 1 
authorised pH fa, as bond fid* 
for value, to ful In the amount. 


„ _ Nationals *. Si * arks (1877), 
27 C. P. 320 ; 2 A. R. 112. — CAN. 


i. Gardnkb r. Lrokkr, 

16 R. L. K. S. 14. — CAN. 


. tP dais.) — The 

indorser of a note indorsed it 
for the accommodation of the maker, 
leaving the date & sum blank, which 
ww afterwards Ailed up by the maker, 
St the note dated of a time later than 
tiie blank was indorsed, but prior to 
the time when the note was actually 
Ailed up : — Held : the note was good 
the indorser. — Sanford «. 

(1841), 6 0. 8. 104.— CAN. 

s. Maker’s _ 

payee’s name.) — It to no objection to 
the validity of a note, that when in* 
dorsed to pltfs. it was not signed by the 
maker: the subsequent Ailing up of 
the maker’s name, or of the amount, or 
of a payee’s name, will be treated as If 
made before the indorsement . — T 
r. McCarty (I860), 7 tJ. C. It. 


Where a promissory note, with a blank 
left for the payee’s name, to delivered 
by the maker to a creditor in payment 
of a debt, there to an implied authority 

e ven to the creditor to All in such 
ank. — B aouct Brotokrs 8l Co, ». 
Euueoj* (1890). 16 V. L. R. *63.— 


ill. . } — Deft, gave blank 

cheques to D. who made them payable 
to L. Be Co. to whom they were delivered 
for valuable consideration. On L k 
Co. presenting the cheques they were 
dishonoured : L. & Co. then sold the 
cheques to pltf. There was no proof 
that the cheques were not filled up In 
accordance with D.’s mandate : — 
Held : deft, was liable on hto signature. 
— Baoon v. Dfc CARife (1908), q. R. 84 
S. C. 103 ; 4 E. L. R. 563.— CAN. 

566 iv. .1 — A promissory note 

payable to or order, cannot be 

recovered by the person to whom It 
was given, either as payee or bearer, 
without inserting hto name in the blank 
aa payee. Any bond fide holder of such 
note may insert hto name in the blank 
as payee.— M utual 8afrty Insurant* 
Co. *. PonmcB (1851 ), 2 All. 230. — 0AM. 

566 v. <£ rate of interest. h-The 

indorsers of a promissory note, can* 
_ blank spaces for the name of 
the payee Sc tor the rate of interest, are 
estopped from denying that they have 
given the maker authority to fill in 
the blanks. — Burton t». Gorm < 1897 ), 
5 B. C. R. 454.— CAN. 

560 1. Me k/t kkmJt.) — Deft*, gave 
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date, which was filled In afterwards, the bill 
being payable 6 months after date : — Held : pltf. 
was entitled to recover* 

Is not leaving the date in blank an authority 
to fill in any date that the stamp will carry ? 
(Parks, B.).— -Brian v. Quackbrstkin (1848), 12 
1m T. O. S. 153, 454* 

589. Period of currency omitted.] — An undated 

bill, accepted in 1887, payable months after 

date was in Bee., 1888, dated Sept. 24, 1887, & 
made payable 18 months after date. It sub- 
sequently was negotiated to a bond fide holder : — 
Held : he might recover on it against the acceptor, 
— Morgan’s Ltd. v . Hjbsketh (1890), 0 T. L. K. 
102, B. 0. 

570. Amount & date blank — Bill drawn in 
blank abroad — Filled In & indorsed by agent — 
Liability of drawer.] — The drawer of an unstamped 
bill of exchange drawn abroad, but filled up in 
England as to date & amount by his agent con- 
trary to his intentions, is liable to an innocent 
holder for value. — Barker r. Sterne (1854), 


Sect. 2, — LIMITATION OF AUTHORITY. 

Sub-sect. 1. — Within Reasonable 

See 1882 Act, s. 20 (2). 

572. Blank acceptance.]— In July, 1848, deft., 
having been arrested under a ca. ««., in order to 
obtain his discharge gave to the attorney of the 
execution creditor £5, & a blank promissory note 
stamp with his name written on it. In May, 
1851, deft, obtained a certificate in bkpey., & in 
Oct., 1852, the attorney filled up the blank 
stamped paper, by making it a promissory note 
for £24 18s. 6d., at 1 month's date, & indorsed it 
to pltf. for value : — Held : it was properly left 
to the jury to say whether the stamped paper 
was filled up within a reasonable time, considering 
the circumstances of deft., & his ability to pay the 
note, — Temple v. Pullen (1853), 8 Exeh. 389; 
22 U J. Ex. 151 ; 20 L. T. O. S. 252 ; 155 E. It. 
1399. 

Annotation : — Oonsd. Montague v. Perkin* ( 1 853>, 22 

L. J. C. P. 187. 


9 Exch. 684 ; 23 L. ,T. Ex. 201 ; 23 L. T. O. N. 
95 ; 2 W. R. 418 ; 2 0. L. li. 1020 : 150 E. R. 293. 
Annotation : — Raid. London Joint Stock Bank c. Macmillan 
& Arthur, (1918) A. C. 777, H. L. 

571. Delegation of authority.] — If a debtor de- 
livers to his order a blank transfer by way of 
security, that does not enable the creditor to 
delegate to another person authority to fill it up 
for purposes foreign to the original contract. — 
France v . Clark (1884), 20 Ch. B. 257 ; 53 
L. J. Ch. 585 ; 50 L. T. 1 ; 32 W. R. 400, C. A. 

Annotations : — Folld. Hamill hllloy, LUIot Hiuniil & 

Colorado United Mining Co. (1886), i T. L. It- 596. DM4, 
Faulk* t\ Atkins (1893). 10 T. L. K. 178. Ooafld. Vox «. 
Martin (1895). 64 L. J. Ch. 473. Dttd. Fry tJ. Hmellio. 
119121 3 K. B. 282, C. A. kjl Htttohhfn u. Colorado 
United Mining Co., Hamill r. Llllcy (1886), 3 T. L. R* 
265, C. A. ; Watkin r. Land) (1901), 85 L. T. 483 ; Herd* 
man r. Wheeler. 11902) I K. B. 361 ; J Weston 

Clevedon Sc Portiahead Light Ry a Co. 0903 
272 ; Lloyd’s Bank v. Cooke , (19071 1 K. A r»’ 

Macmillan t>. London Joint Stock Bank, (1917) 2 K. B. 
439, C. A. Mentd. Easton t>. London J«»nt Bank 

(1880), 55 L. T. 678. C. A. ; Williams v . .Colonial Bank, 
Williams «. London Chartered Bank of Australia (1888), 
38 Ch. I>. 388, C. A.; Simmons i j, 

Bank. LitUo e. London Joint Stock Bank (1H»0), 39 
W. R. 449, C. A. ; Moore © North Western Bank OH® I). 
64 L. T, 456 ; Powell v. London & Provincial Bauk. J 1893 J 
2 Ch. 555, C. A. ; London & Midland Bank c. Mitchell, 
(1899] 2 Ch. 161 ; Stubbs e. Slater Sc Bond (1910), 102 
L. T. 444, C. A. 


573 , ,] — ifc is a question for the jury to 

ascertain whether there was any reasonable limita- 
tion in point of time for filling up the blank space 
in a promissory note. — M ulhall r. Neville 
( 1852), 8 Exch. 391 ; 20 L. T. O. M. 113; 156 
E. H. 1400. 

nnotation * : — Oonsd. Montague v. Perkiun (J 853), 22 

L. J. C. P. 187. Mentd. Barker v. Stemo (18.;i). 2 C. L. R. 

1020 . 


574. 


Authority to fill In amount 


name of drawer.] — Deft., in 1810, gave 8., for value, 
his acceptance in blank, on a 5 a. stamp. in 
1852, &, as the jury found, not within a 
time, filled in his own name as drawer, for £200 
at 5 months. Deft., being sued on the bill by an 
innocent indorsee for value, pleaded that* he did 
not accept, & Hint. 1 imitations j Held: pltf. 
was entitled to the verdict on both issues, not- 
withstanding the finding of the jury.- Moiwtaoue 
v. Perkins (185,3), 17 Jur. 557; 1 \V. R* 437; 
1 C. L. R. 579 ; Mub wow. Montague r. Perkins, 
22 L. J . C. P. 1 87 ; 21 L. T. O. S. 1 85. 

Amu Ant inns Dtstd. Carter e While d8H2).20 Ct. i>. 225. 
Raid. Hatch r. Henries (1854). 2 Hit*. A U. 147 t , , He 'North 
British Australasian Co., hr p. Hwan (*860), 7 < . B. N. H, 
400 ; Harvey r. Cane 0876). J*. T.°4 fJij^ * 

South Western Bank v. Wentworth (1880), .» Ex, u. 


a letter of credit to 8., who deposited 
the letter with pltf*., &. upon tbo 
security of the letter Sc of bilui drawn 
against it tipon deft«y obtained ad- 
vances from pitta. Jfbf..klN*wero 
drawn in accordance with the terms or 
the letter of credit Sc were at first un- 
dated. Pltfs. bond fide, held them over 
for a short time. Sc subsequently at the 


Hale 


interest.] — Where 


the case of one of the bills until Uie day 
after the sadden death of 8. The bills 
were presented to defta. for 
within tho period th ® ***** 


B. ((OK It/ , "7" . 

promissory note is signed or indorsed, 
leaving a Wank space for the rate or 
in an existing clause providing 
for interest, anj P«rty in possession of 
the note has under 1890 Aoi, a. 80. made 
applicable to promissory ”<*4* by ». 88, 
pnmA facie authority to flllln any rale 
of Interest. — B ritish Columbia Land 
SC iNVKSTttKNT AOKNflT, LTD. V. KLUB 

(1897), 6 B. C. fl. 82. — CAN. 

b. .1 — Whore a blank in a 

promissory note for the 1 114,0 rtion of * 
rate of Interest has not been fitted m at 
the time it Is tendered for discotmt. 
unn >i nna la nnt. wtotiiic in a material 


15 months. Sc after revocation of all 
authority by lapse of time, by the 
express acts of the parties A by J the dis- 
solution of the firm of O. A ( o., the 
•aid M. St Co. fitted tin Sc delivered the 
nolo to pltf*. i -Prld : the jdea^ was 


bad. — M krciiajcts Bank 
( 1890), 6 Man. L. 11. 3 


such note hi not wanting in a ma te rial 
AJ4KR1C A V . ftO ***™ 0 *’ , J} tfl 7 -L 

1110: ). L. R. 166*- 


Word ** pay ” omitted. )• — Ihe a<N'«ptor 
of a bill of exchange signed without 
noUclng that, by a clerical error, tbo 
word 4 *pay * bad lxteii omitUsl from 
the bill. After maturity 
for payment was made hy tm* holm r 
for value, whereupon the aeeei>tor 

luilnM rmfr.t.hii dcficLeilCV. A rCPtldlttt^Hl 


rooOTor.-— 0»ntvr * l Bijnwi Ow». 
Urranr & Co. (1875), Bnch. 152. 

— 8. AF. 

6t» L Period of currency 

the bolder before suing ndght havo 
filled in the blank.— Coloki jo, Bmor 
N*w 2KALAND V. 8PJJNC* (1881). 
S N. 7m L. R. 76. — H.X, 


1110 ; - LL.R.16«e 

FART Vll. SECT. 2, SUB-SECT. 1. 
6741. Blank oereptaTU^AutK^yto 


pleaded that O. Sc Go. bring imlebted 
to M. St Co .. Mtwwltottieffl a 1 blank 
note with authority to fill it 
the amount of the debt c payable 
within 2 moaUw, Sc when iw fiB^d up, 
but not otherwlee, to deliver it as the 
note of O. Sc Co. ; Sc that after pay- 
Sent of the debt, Sc after more than 


pointed out th« deficiency, Sc f*m»dlated 
liability ; thereafter tin) h°*<lcr in- 
serted the won! ” pay , ' ! 

so doing t#elrig 4 months After matcnty ' 
— Btid: the omission had b«en 

supplied within a “ roa^nsWctitnc. 
Maulkax t>. MKwknA 
He. L. K. 284 ; 1 F, (OL of Hem.) 391*' 

blank luwl notbeen fitted up jrithln 
00771898)^3® b* I 1 * 88,— SCOT. 
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Sect. 2 . — Limitation of authority : Sub-sect. 2,] 

Sub-sect. 2. — In Accordance with Authority. 
See 1882 Act, s. 20 (2). 

576. Blank acceptance — Fictitious payee — In- 
dorsee tor value.] — A. having signed hfo name to 
a blank paper duly stamped, A delivered it to B. 
lor the purpose of drawing a bill of exchange in 
such manner as B. should think fit, B. drew a 
bill payable to a fictitious payee or order, & in- 
dorsed it over for a valuable consideration to C. 
who was ignorant of the transaction : — Held : 
0 ., the indorsee, might maintain an action against 
A. as the drawer of a bill payable to bearer on a 
count to that effect, or, (3, might recover, on a 
count stating the special circumstances of the 
case, if that count did not vary from the verdict. — 
0Joi.ua v. Emktt (1790), 1 IJy. Bl, 313 ; 120 E. R. 
185. 

— CoDfld. Oilmen v. Mtnct (1791), 1 Hy. Bl, 
669, H. L. Dlftd. Awdo v. Dixon (1851), 6 Exch. 869. 
Raid. Himlth v. M ingay (1813), 1 M. & H. 87 ; He Klein. 
JCx p. Koval Bank of Hcotland (1815), 2 Bow, 197, L. C. ; 
London k Houth Want era Bonk r. Wentworth (1880), 
5 Kx. I). 96. 

57 g, Estoppel of acceptor.] — A. sold 

cattle to B., for which B. paid by an acceptance, 
in which a blank was left for the drawer’s name, & 
which he remitted through the post to A, D. & Co. 
afterwards received the bill, purporting to be in 
the name of A., as drawer A indorser, for a valuable 
consideration. A. denied that he had ever received 
the bill, or that he had ever authorised payment by 
an acceptance, A also stated that the drawing A 
indorsement were forgeries. A. brought an action 
against B, for debt, A T). A Co. threatened to sue 
him also upon the bill : — Held ; deft-., by allowing 
the bill to go out in blank, was estopped from 
saving that the indorsement was not genuine, as 
the acceptance admitted the handwriting of the 
drawer.— Fake v. Ward (1837), 2 M. A W. 844 ; 
Murp. A H. 244 ; 6 L. Ex. 213 ; 150 E. R. 
1000 i subsequent proctrdings, 3 M. A W. 25. 

Annotation : — Msatd. Hlaney r. Sidney (1845), 3 Dow. A L. 
250. 

577 . ,') — When a bill is accepted in 

blank for the purpose of being negotiated, A is 
afterwards filled in with the name A signature of a 
person as drawer A indorser, the acceptor cannot, 
as against a band fide indorsee for value, adduce 
evidence to show that either the drawing or in- 
dorsement is a forgery. — I London A South 
Western Bank r. Wentworth (1880), 5 Ex. D. 
90 ; 49 L. J. Q. B. 957 ; 42 L. T, 188 ; 28 W. R. 
619. 

Could. Koholfleld r, Londt* borough, (1896} 
A. C. 814, H. L. : Smith r. IToiwer, 11907] 2 K. B, 735, 
v. A, tuu. Hcnlman r. Wheeler, 11902] l fc. B. 361. 

575. Lost or stolen — No delivery with 

authority to convert Into bill.]— Deft. gave H. his 
blank acceptance on a stamped paper, A authorised 
H. to fill in Ills name as drawer. H. returned the 
blank acceptance to deft, in the same state in 
which he received it. Deft, put It into a drawer of 
his writing table at hi* chambers, which was un- 
locked, A it was lost or stolen. C. afterwards 
filled In hk own name without deft.'s authority, A 
an action was brought on it by pltf. as indorsee for 
value : — Held : deft, was not liable on the bill on 
the grounds ; (1) there was no estoppel between the 
lea, which prevented deft, from setting up the 
ic facts, A if deft, had been guilty of negligence 


it was not the proximate or effective cause of the 
fraud ; (2) after the return of the blank acceptance 
by H. deft, had never authorised any one to fill 
in a drawer’s name, A he had never issued the 
acceptance intending it to be used. — Baxkndaue 
v. Bennett (1878), 3 Q. B. D. 525 ; 47 L. J. Q. B. 
024 ; 40 L. T. 23 ; 42 J. P. 077 ; 20 W. R. 899, 
C. A. 

Annotations: — Arid. Scholfleld v. Lon d esborough, 11895) 
1 Q. B. 636, C. A. Const Scholfleld r. Londea borough, 
[18«6] A. C. 614, H. L. ; Lloyd's Back v. Cooke, 11907) 

1 K. B. 794, C. A. ; Smith v. Proeaer, 11907] 2 K.B. 
735, C. A. Refd. London A South Western Bank v. 
Wentworth (1880), 6 Ex. D. 96 ; Re Cooper, Cooper v. 
Veeey (1882), 20 Ch. D. 611. C. A. ; Marcussen v. Birkbeck 
Bank (1889), 5 T. L. It. 179 : Watkin v. Lamb (1901), 85 
L. T. 483 ; Herdman v. "wheeler, (1902) 1 K. B. 361. 
Mentd. Patent Safety Gun Cotton Co. v. Wilson (1880), 
49 L. J. Q. B. 713, C. A. ; Brocklesby v. Temperance 
Permanent Bldg. Soc. (1893), 42 W. R. 684, C. A. ; Schol- 
fleld v. Londosborough, (18941 2 Q. B. 660 ; Lewie v. Clay 
(1897), 77 L. T. 653 : Nash v. Be Freville, [1900] 2 Q. B. 

7 2, C. A. ; Be La Here v. Pearson, (1907 J 1 K. B. 483 ; 
Macmillan v. London Joint Stock Bank, [1917] 2 K. B. 
439, C. A. ; London Joint Stock Bank v. Macmillan Sc 
Arthur, (1918] A. C. 777, H. L. 

Lost bills generally, see Part XVI., post. 

579. By partner without authority — No 

authority to fill In name of drawer.] — Pltf. A C. were 
partners, A defts., L. A F., carried on in partner- 
ship the business of shipbrokers. C. being in debt 
to pltf. A being pressed by him for payment, 
delivered to him two bills purporting to be accepted 
in the partnership name of defts. At the time of 
handing over the bills to pltf., no drawer’s name had 
been filled in, but 0. stated to him that the con- 
sideration consisted of coals supplied. Pltf. re- 
ceived the bills, believing that they had been law - 
fully accepted, but he afterwards began to suspect 
that there was something wrong, A after his 
suspicions had been aroused, he tilled in the names 
of his firm as drawers. It afterwards appeared 
that F. had accepted the bills without the authority 
of L. : — Held : pltf. could not recover upon the 
bills against L. — -Hogarth r. Latham A Co. (1878), 
3 Q. B. D. 043 ; 47 L . J. Q. B. 339 ; 39 L. T. 75 ; 
20 W. R. 388, 0. A. 

Annotations : — Difltd. London Sc South Western Bank tr. 
Wentworth (1880), 5 Kx. 1). 96. Ooofld. France v. Clark 
(1884), 26 Ch. D. 257, C. A. Bxpld. Oakley v. Boulton, 
Maynard (1888), 5 T. L. R. 60, CTa. Distd. Fauike v. 
Atkina (1893), 10 T. L. It. 178. Raid. Watkin r. Lamb 
(1901), 85 L. T. 483 ; Herdman r. Wheeler, (19021 1 K. B. 
361. Mentd. Baxeudale t. Bennett (1878), 40 L. T. 23. 
C. A. 

580. By partner with limited authority- 
authority to fill In name of drawer.] — Pltf. sued 

on two out of three bills for £100 each, accepted 
by C., partner in the firm of C. A H. At the time 
ox the acceptance, there was no drawer’s name, 
but they were brought to pltf. by B. to be dis- 
counted. Pltf. wrote to C. A H., A received a 
reply in C.’s writing that the bills were in order. 
He then filled in his name as drawer, A discounted 
the bills for B. for £144 each. In an action on 
the bills, H. said they were accepted by C. tor 
his own purposes, without authority, A were 
accommodation bills. Neither C. nor B. was 
called at the trial : — Held : C.’s only authority 
was to sign on firm business tor firm purposes, A 
pltl., by filling up the blank acceptances, could 
only do so in accordance with the authority given, 
A his so filling in his name did not make them 
negotiable instruments. — Oakley v. Boulton, 
Maynard A Co. (1888), 5 T. L. R. 80, C. A. 

581. Figures In margin — Fraudulent Inser- 

tion of amount A alteration — Holder for value.] — 



Part VII. — Inchoate Instruments. 


Deft, signed an acceptance, the amount in the body 
of which was then left in blank, but in the margin 
of which were the figures £14 Os. 6 d. f that being 
the sum for which deft, desired to accept. He 
then handed the acceptance to the drawer, who 
subsequently filled in the blank in the body of 
the bill for £164 Os. 6 d. & fraudulently altered the 
figure® in the margin to that sum. The bill was 
then indorsed by the drawer to pltfs., who took it 
bond fide for value for the larger amount : — Held : 
deft, was liable on the bill for such larger amount, 
on the grounds (inier alia ) (1) the marginal figures 
were not an essential part of a bill of exchange ; 

(2) no alteration, even if fraudulent & unauthorised, 
of the marginal figures could vitiate the bill as a 
bill for the full amount inserted in the body, when 
it reached the hands of a holder for value who was 
unaware that the marginal figures had been im- 
properly altered. — Garrard v. Lewis (1882), 10 
Q. B. D. 30 ; 47 L. T. 408 ; 31 W. R. 475. 

Annotations : — Diltd. Macmillan r. London Joint Stock 

Bank. U917] 2 K. B. 439, C. A. Raid. Herdinan v, Wheeler, 

1 1902 J 1 K. B. 301. 

582. Particular purpose — Authority to 

fill In name of drawer.] — In pursuance of an agree- 
ment made between pltfs. & R. for accommodation 
in relation to acceptances, pltfs. handed R. certain 
bills, which they had accepted, in which the dates 
6c drawers’ names were left blank, which under the 
agreement were* to be provided by R. The bills 
were to be used by R . to recoup himself for advances 
to pltfs., & for the purpose of raising money for 
pltfs. R. used the bills for his own purposes, 6c 
having filled in the dates, handed them to L. who, 
acting in good faith, inserted drawers’ names. In 
an action against L. for conversion : — Held : 
(1) although L, took the billM in good faith, he 
was liable, as he took them with only an acceptor’s 
name but no drawer’s name, 6c so ran the risk 
that R. had no authority, or only a limited 
authority, to allow a drawer’s name to be put in 
the instrument ; (2) R. had no authority to insert 
a drawer’s name in the circumstances, as the only 
authority he had to insert a name was that of a 
drawer who would take the bill for pltfs.’ benefit ; 

(3) the insertion of the words in the agreement, 
“ drawers to be provided by R./’ did not extend 
the limited authority actually given. — Watkin v. 
Lamb (1901), 85 L. T. 483 ; 17 T. L. R. 777. 

583. Note signed in blank — Payee's name 
omitted — Delivery conditional on other person 
Joining as maker — Misrepresentation of authority.] 

— Deft, agreed to join his brother in making a 
promissory note for his accommodation, provided 



R. would also join, 6c deft, signed an instrument 
m the form of a promissory note, a blank being 


payee. R. refused to 


left for the name of the 

« * ^ 1A Z; r ' ' 1 «• * uavu we 

join, & afterwards deft.’s brother delivered the 
imperfect instrument to pltf. for value, represent- 
ing that he had authority to deal with it, 6c pltf.’s 
name was inserted as payee Held : pltf. could 
not recover on the note against deft . Setnble : in 
such circumstances, the insertion of pith's name 
as payee, rendered the instrument a forgerv.- 
Awdk r. Dixon (1851 ), 0 Exch. 809 ; 20 L. J.'Kx. 
295 ; 17 L. T. O. 8. 189 ; 155 E. R. 798. 

jbtpill. Mountajrur «?. Perkins (1853), 17 Jur. 
Hogarth r. Latham (1878), 3 O. li. 1>. 643. 
Harver «\ Cam (1876), 34 L. T. 64 ; Herdman 

vt 361, D. t\ Mentd. Mulball r. 

Neville 8 Each. 391. 


557. 
C. A. 


584. Conditional delivery to agent — Fraud- 

ulent delivery by agent.]— Deft, in Houth Africa, 
being about to leave for England, gave to two 
persons a power of attorney to act for him in his 
absence, lie further, in anticipation of the 
possibility of funds being suddenly required during 
his absence, signed his name on two blank un- 
stamped pieces of paper, which tvere lithographed 
forms of promissory notes, 6c handed them to one 
of the two agents with instructions that they should 
he retained in the custody of his attorney until 
deft, should, by telegram or letter from England, 
give instructions for their issue as promissory notes 
A as to the amounts for which they should l>o 
filled up. After deft, had left Houth Africa, the 
attorney to whom he had handed the document n, 
without waiting for instructions from deft., which 
were in fact never given. 6i in fraud of deft., filled 
in the blanks in the documents so as to make them 
appear to be promissory notes for considerable 
sums A sold them to pltf., who took them honestly 
A in good faith, 6c without notice of the fraud, at 
gave full value for them Held : as deft, handed 
the notes to his agent as custodian only, A not with 
the intention t hat they should be issued as negotia- 
able instruments, he was not estopped from deny- 
ing the validity of the notes as bet ween himself L 
pltf., 6c the action was not maintainable. — Hmjth 
r. Pbosseb, [1907] 2 K. B. 735; 77 L. .1. K. li. 
71 ; 97 L. T. 155 ; 23 X. L. K. 597 ; 51 Hoi. Jo. 
551, (’. A. 

Annotations ; — Arid. Macmillan r. London Joint Btock 
Bank, (1917) 2 K. II. 439, A. Raid. London Joint Htook 
Bank r. Macmillan Sc Arthur, (1918) A. <\ 777, H. L. 
lfsntd. Morinon r. Loudon County Sc Westminster Batik 
(1913), 108 L. T. 379. 

685. Blank instrument — Liability of party.]— 

If a man once puts his name to a negotiable instru- 
ment he shall be liable* to a bond fide owner without 


PART VII. SECT, 2, SUB-SECT. 2. 

564 1. Note signed in blank— Con * 
diHonal delivery to agent — Fraudulent 
delivery by agent.) — Pltf. made applica- 
tion for a policy of life insurance Sc 
signed a bank note, partly filled in. on 
condition that nothing was to he done 
with It until pltf. passed required 
medical examination, when If success- 
ful ho would give cheque to take up 
note. The insurance agent fraudu- 
lently filled up the note St disposed of 
it to the V. Bank for value. The U. 
Bank handed note to the I). Bank for 
collection. Sc they presented it to the 
H. Bank, where pltf. had a deposit 
account. Sc the H, Bank paid the note 
Sc charged it against plU. e account : — 
Held: a document in the form of a 
promissory note, but wanting in any 
material particular, is not ** delivered 


In order that it may la? converted 
into ” a note. Sc payment cannot be 
enforced against maker, even by a 
holder In due course. — H cbbkrt t. 
Homk Baxic (1910), 15 O. W. K. 977 ; 
affd. 15 0. W. It. 533 ; 20 O. L. II. 
651 ; 1 O. W. N. 541. — CAN. 


*.}— Deft. 

a note In blank Sc handed It to his 
agent to be filled in 4c discounted In 
certain circumstances. The agent 
fraudulently filled in the note for 
•1,090 Sc pledged It with a bank as 
collateral security for his personal 
account. This was done long after 
the note had been left with the agent. 
The circumstances never arose Sc deft, 
received no eonstdevatlon : — Held : 
deft, was not liable,— Hat r. Wiutox 
(1610), 16 O. W. *1. 578 ; affd 
19 O. W. R. 470; tl O. W. R. 

45 8. C. It. 401.— CAN. 


664 m. 

(.'., Sc others having held a mooting for 
the organisation of a co. & agreed that 
each would Invest, f200 in stock of the 
co. induced deft, to sign his name to 
a printed form of promissory note, 
leaving the other blanks unfilled, St to 
hand It over to him, on the under- 
standing that It was to be lined up 
with che name of the co. as payee for 
the sum of 6200 Sc used only to par for 
the shares when the co. should be 
incorporated. The co. was never 
formed, St C. fraudulently filled in his 
own name as payee, St indorse# the 
note to pltf. for value before maturity ; 
— Held : there was not such a delivery 
by deft, with the intention that the 
instrument should become a negotiable 
promissory note as would make him 
liable upon It.—CAwmaw. v. Boubquk 
(1614), 26 W. L. R. 148, — CAN. 
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Sect. 2. — Limitation of authority ; Sub-sect. 2. 
Sects. 3 & r_4.J 

notice in respect of what may be added to give 
effect or negotiability to the instrument, notwith- 
standing this may be done in the absence of 
authority or even for the purposes of fraud 
(COOKBUKN, C.J.),-— &WAN v . WORTH BRITISH 
Australasian Co. (1803), 2 H. A C. 175 ; 2 New 
Rep. 521 ; 32 L. J. Ex. 273 ; 10 Jur. N. S. 10 V, 
11 W. R. 862 ; 159 E. B. 73, Ex. Ch. 

ArvnoUdion*: r mmL Halifax Grdn*. v. Wheelwright (1875). 
L. II. 10 Exch. 183 : Bcholfieid t>. Londesborough, [1894] 
Q. I). 680. WML Hunter r. Walters, Curling e. Walters, 
Darnell e. Hunter (1871), 7 Ch. Add. 75, L/C. ft L. JJ. : 
Coventry p. q e. nr, Co. (1888), 11 O. B. D. 776, C. A. ; 
Hall «. West End Advance Co. (1883), Can. ft El. 161, 

N. P. ; ^France V. Clark (1884), 36 Ch. D. 357, 0. A. ; 
BUple of England v. Bank of England (1887). 21 Q. B. I). 
160, C. A. : VagUano v. Bank of England (1888), 22 
Q. ». I). 103 ; Hcholflold e. Londesborongh. (1806) A. CL 
514, H. L, ; Union Credit Bank tnMersey Docks Sc Harbour 
Board, U899] 2 Q. B. 205. Xftntd. He Bahia Sc Han 
Francisco tlr. Co. (1868), L. H. 3 Q. B. 584; Foster v. 
Maokinnon (1869), L. It. 4 C. P. 704 ; Arnold v. Cheque 
Bank, Arnold v. City Bank (1876), 1 C. I\ l). 578 ; Dickson 
r. Reuter’s Telegram Vo. (1877), 3 C. P. D. 1, C. A ; 
Johnson c. Credit Lyonual* Co, (1877), 3 C. P. D. 32, 
C. A . ; Ortlgosa v. Brown (1877), 47 L. J. Ch. 168 ; Baxen- 
dale r. Bennett (1678), 3 Q. B. D. 525, C. A. ; Hoc. G6n6rale 
de Paris v. Walker (1885), 11 App. Cas. 20, H. L. ; Baton 
r. Batons (1887), 19 Q. B. D. 68, C. A. ; Bank of England 
*. Vagliano, (1801) A. C. 107, H. L. ; Favoll r. Wright 
(1801), 64 L. T. 85, I). C. i Brockiesby v. Temperance 
Bldg. »Of. (1803), 2 R. 504, C. A. ; Lewis v. (lay (1807), 
77 L. T. 653 ; 8 poo nor r. Browning, Todd, ft Whisk (1897 ), 
77 L. T. 685 ; Farquharson v. King, 11001) 2 K. B. 007, 
V. A.; Ri miner r. Webster, (1002) 2 Ch. 163; Bell v. 
Marsh, 110031 1 Ch. 528, C. A. ; Longman v. Bath Electric 
Tramways, 11905} 1 Ch. 646, C. A. ; KcpifcUraUa Rubber 
Estates e. National Bank of India, flOOOJ 2 K. B. 1010: 
tJarlislo Sc Cumlmrland Banking (Jo. e. Bragg, (iOllj 
*89, V. A. * Macmillan e. Ixmdon Joint Stock 
Bank. 11017} 2 K. B. 430, O. A.; London Joint Btook 
Bank v. Macmillan Sc Arthur, J1918J A. a 777, H. L. ; 
Brandon v. Michelhain (1019). 35 T. L. R. 617. 


L Blank stamped paper — Limit of amount 
fraudulently exceeded — Negotiation — Payee.] — 

Poft., having agreed to borrow £15 from A., signed 
A handed to A. a blank stamped paper, which 
he authorised A. to fill up as a promissory note 
payable to A. A for £15 only. The stamp upon 
the paper was sufficient to cover a sum of £30. 
A., in breach of his Authority, fraudulently filled 
up the paper as a promissory note for £30 A pay- 
able to pltf., A he handed it to pit!., who gave 
value for it without notice of A.'s breach of 
authority. A. misappropriated the proceeds. In 
an action by pltf. on the promissory note : — Held : 
the delivery of the note by A. to pltf. was not a 
negotiation of the note within 1882 Act, s. 20 (2), 


so as to entitle pltf. to recover. Qu. : whether 
the payee of a note can in any circumstances be a 
holder of it in due course. — Herdman v. Wheeler, 
[1902] 1 K* B. 301 ? 71 L. J. K. B. 270 ; 86 L. T. 
48 ; 50 W. R. 300 ; 18 T. L. R. 190 ; sub none. 
Hurdman v. Wheeler, 40 Sol. Jo. 139, D. C. 

Annotations * — Oonad. Lloyd’s Bank v. Cooke, (196711 K. B. 
794. 0. A. AphUSmlth v. Prosser <1907 ), 77 L. J. k. B. 71. 

587* .] — 1882 Act, s. 20, 

whatever the true construction of it may be, has 
not the effect of preventing the common law 
doctrine of estoppel from being applicable to 
negotiable instruments. 

Deft, signed his name on a blank stamped piece 
of paper, A entrusted the paper to A. with 
authority to fill it up as a promissory note for a 
certain sum payable to pltfs. A deliver it to pltfs. 
as security for an advance to be made by them. 
A. fraudulently filled the paper up as a promissory 
note for a larger amount, A obtained by means of 
it an advance of that amount from pltfs., who had 
no notice of the fraud : — Held : deft, was estopped 
from denying the validity of the note as between 
1 lima elf A pltfs., A action was maintainable against 
Mm for the full amount of the note. 

According to the true construction of s. 20, the 
estoppel created by the proviso to that sect, 
operates in favour of the payee of a promissory 
note as well as in favour of an indorsee (Fletcher 
Moulton, L.J.). — Lloyd's Bank, Ltd. r. Cooke, 
[1907] 1 K. B. 794 ; 70 L. J. K. B. 000 ; 90 L. T. 
715 ; 23 T. L. It. 429, C. A. 

Annotations: — Distd. Smith t>. Prosser, [1907] 2 K. B. 735, 

O. A. Could. Talbot t>. Von Boris, [19111 1 K. B. 854, 
C. A. Rent. Paine v. Bev&n Sc Be van (1914). 110 L. T. 
933; MaomiUan v. London Joint Block Bank, [1917] 
2 K. B. 439, C. A. ; London Joint Stock Bank v. MacMillan 
Sc Arthnr, fl9!8} A. a 777, H. L. Btentd. Shaw r. Holland, 
[19131 2 K. B. 15, C, A. 

588. Blank cheque — Limited authority as to 
payee — Holder without value.] — Pltf., a stock- 
broker, employed a confidential clerk. On settling 
days on the Stock Exchange, it was pltf.'s practice 
to sign a number of blank cheques A to hrtnd them 
over to the clerk, giving him authority to fill in 
the names of persons, with whom plf. did business 
A whose accounts he wished to settle, A the amount 
of the sums due to them. The authority of the 
clerk was absolutely limited to this. The clerk 
had entered into betting transactions with defts. 
A had incurred certain debts. To pay those debts 
he wrongfully filled in seven of the blank cheques 
with the name of defts., who took them in good 
faith, A certain sums which he owed them from 


t. Conditional 

partner— .Vote used for 
purport*. V— In an action on a Joint Sc 
severe! promissory note made by delta. 
T. ft !\, t\ alleged that the note w<u 
originally a blank note given by him 
to T. for use in their common business. 
At to be used for it alone, ft that he did 
wot authorise T. to complete the note 
In favour of pltf. : — lifts. : pltf. could 
recover against T. In full, 6c ns against 

P. the action should be dismissed.— 
Bnowx V. Chlvmxki-ai h (1912), 3(1 
O. W. It. 9*3; 3 O. W. N. 4«l> ; S 
D. L. H. #1*.— CAM. 


L Pfeodfng.) — In on action by 
the indorsee against the accentor of a 
blU of exchange deft, pleaded that ho 
accepted a biu of exchange stamp in 
Wank, upon the agreement that A. k B. 
should draw upon the stamp a bill for 
but that without Ids knowledge or 
A. A B, drew upon the 
hill for 174, A Indorsed it to pltf*., 


had duo notice of the matters afore* 
Replication, de injnrid sud 
-Held; (1) the replication 
bad ; (S) a special demurrer to the 
would have been allowed, as 
to the general issue. — 
„ , e. WASJtKR (1849), 11 

I. L. R. 332 ; 1 Ir. Jur. 119.— IR. 

f. .] — In an action by the 

accepter of a bill against the drawer Sc 
an indorsee, concluding tor a 
of the hill. Sc damages, on ‘ * 
that the hill had been signed blank by 

E ursuer, A delivered to the drewer for 
Is accommodation prior to pursuer's 
sequestration, ft that the drawer had 
wrongousty ailed it up ft indorsed It 
•Jter pursuers sequestration, ft that 
the Indorsee hod redelivered the btffto 
the drawer to enable him to 

w *Wg*g^* Oft ft m mm w w rw « y w 

mrmnl wfctofa tad been followed: 
d .* pursuer had set forth a rels* 
cose against the drawer of the 


bill, but not against the indorsee, as it 
was not averred that he know that the 
biU had been delivered blank to the 
drawer for his accommodation prior to 
the sequestration of the acceptor. — 
M'Mkkkik v. Rusexu. ft Tudhgpe 
i R. <Ct. of Bess.) 587. — SCOT. 

h. Onus proof. 1 — 

gvu (1913), *0 R. L. X. S. 

OSAIf. 

k. .} — A person signed his 

name to a blank stamped paper, ft 
delivered it to another to he converted 
into a bill. The latter completed the 
bill by dUhig in an amount which the 
stamp would cover, ft dating It: — 
Held : the onus of showing that the 
bill had not been filled up in ooeard- 
anee with the antbecity given lay upon 
the signer. — Axdcusox «. Sowkxti 
Mumssr ft CO. (1898), 36 So. 

86. — SCOT. 
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Part VII. — Inchoate Instruments. 


time to time. Pitf. sued defts. for damages for 
the conversion of the cheques & their proceeds : — 
?Y? " ?***’ w “ entitled to recover, as when the 
holder of a negotiable instrument was not a holder 
fop value, the drawer of the instrument was not 
estopped from saying as against such holder that 
the body of the instrument had been wrongly 

nllnil itrv 'U a v%.m *P w » * •• ^ j t « m ( 


Sect. 3. — EFFECT OF NEGOTIATION. 

589. Transferee filling in blanks— No better 
title than transferor.] — A person who without in- 
quiry takes from another an instrument signed 
in blank by a third person, & fills up the blanks, 
cannot, even in the case of a negotiable instrument, 
claim the benefit of being a purchaser for value 
without notice, so as to acquire a greater right 
than the person from whom he himself received the 
instrument. — France v. Clark (1884), 2(1 Ch. D. 
257 ; 53 JL. J. Ch. 585 ; 50 L. T. 1 ; 32 W. R. 
466, C. A. 

~- v — ~ ~ -“I* 30 ?*** Lilley, Lllley v. Haxnill 

Colorado United Minins Co. (1886), 2 T. L. R. 596. * 

Hutchison v. Colorado United Minina Co. 

T* h. R. 178. bonsd. Fox r. Martin 
C895). 64 L. J. Ch. 473. Apld. Montagu r. Weston, 
aevedon, & Portlshead Light Rvh. Co. (1903), 19 T. L. R. 
272. Diftd. Fry v. HmoWo. (1&12J 3 K. B. 282. C. A. 
RfjM. Easton t>. London Joint Htock Bank (1886), 65 L. T. 
678, C. A. ; Williams v. Colonial Bank, Williams i». London 
Chartered Bank of Australia (1888), 38 Ch. D. 388. C. A. ; 
London 8c Midland Bank v. Mitchell. [1899J 2 Ch. 161 ; 
Herdman v. Wheeler, (16021 1 K. B. 361 ; Lloyd's Bank 
v. Cooke, (1007) 1 K. B. 794, C. A. Mentd. Himmons r. 
London Joint Stock Bank, Little «. London Joint Stock 
Bank (1890), 39 W. R. 449, C. A. ; Moore r. Nort h Western 
Bank (1891), 64 L. T. 456 ; Powell v. London 8c Provincial 
Bank, (1893] 2 Ch. 555, C. A. ; Watkin v. Lamb (1901), 
85 L. T. 483 ; Stubbs e. Slater 8c Bond (1910), 102 L. T. 


r. London Joint Stock 

590. Blank note — Filled up for more t han 
authorised amount — Indorsee must prove considera- 
tion.] — If A. sign his name upon blank paper, 
stamped with a note stamp, & transmit it to B., 
with a parol authority to draw a note not exceeding 
a certain amount, an indorsee cannot, without 

g roof of consideration, recover upon the note, if 
I. has drawn it for a larger sum, though (.here is 
no proof that the message conveying the p&rol 
authority was delivered to 14. — Rowlands r. 
Evans (1840), 4 Jur. 460. 


Sect. 4. — OTHER CASES. 

591. Blank acceptance — Not a “ security ” until 
filled ln.1 — Held : a bill accepted by bkpt. in 
blank before the granting of liis certificate, A; drawn 
& indorsed afterwards, was not a “ security " 
within Bankruptcy Act, 1849 (c. 106), h. 202, A 
a bond fide holder for value might sue bkpt. ou 
such bill. — Ooldsmid r. Hampton (1858), 5 
C. B. N. 8. 94 ; 27 JL J. V. P. 286 ; 31 L. T. G. 8. 
248; 4 Jur. N. 8. J108 ; 6 W. It. 768 ; 141 E, R. 
37. 

Annotations: — Mentd. Re Christie, Kr p. Priest (I860). 

1 L. T. 450 ; Reeves v. Hawkos (1861), 6 L. T. 63 ; Reed 
» (1862), ISO. II. N. 8. 220. 

>, Nos. 98 ct seij., ante . 

592. No authority to borrow money or 

pledge authority for money lent.] A blank accept- 

ance is not in itself evidence of an authority to the 
party to whom it is given to borrow the amount, 
on the credit A behalf of the acceptor, even 
although it is admitted on the part of the acceptor 
that the money to be raised on the security of the 


PART VII. SECT. 3. 


‘ 589 1. Transferee filling in blanks — 
No better title than transferor . } — Where 
a blank in a prombwory note for the 
indent ion of a rate of interest has not 
been filled in at the time it Jus tendered 
ter discount, the person taking it is 
put upon inquiry as to the authority 
of the tenderer to fill in the rate, « 
where he has no such authority 8c the 
holder, with his consent, but without 
the consent of other parties, inserts a 
rate of interest, the holder cannot 
recover against such other parties. — 
Bank of Human North America r. 
Rorertoon, fl917J 2 W. W. R. 1110 ; 
36 D. L. R. 166. — CAN. 


L Must prove himself a bond 

fide holder for value .) — Where the in- 
dorser indorsed the note while in blank, 
there being no maker's name attached 
to it, nor any sum nor payee expressed 
in it, & it appeared that the name of 
the maker was afterwards signed with- 
out authority : — Held : the indorsee 
suing must show himself a bond fide 
holder for value. — H anbcome r. Cotton 


a holder in due 
course . } — A person in whose nroseuoe a 
note signed in blank is filled up by a 
third party, to whom It was handed in 
its incomplete state, is put upon in- 
quiry as to the authority to fill It up. 
& is not a holder in flue (sours©. If 
therefore, the filling up is not made 
within a reasonable time, or is made 
without authority or iu excess of the 
authority given, he caunot recover 
upon the note. — I) rmkk«i v. LEvkiluc 
( 1913), Q. It. 44 8. O. 61 ; (1914), 

Q. R. 23 K. B. 346: 20 R. L. N. 8, 
295 ; 20 I>. L. It. 976. — CAN. 

i. Hlank note — Fraudulently or 
filled up — Rifjht of holder in 
due course without notice to recover . } 
Where deft, signed as maker a 
form of note, 8c handed it to A., by 
whom it was filled up for 9366, 8c Pitts, 
afterwards became indorsee* of ft for 
value without notice : — Held : deft, 
was liable, though it might have been 
fraudulently or Improperly filled up or 
Indorsed.—MclNNEe v. Milton 
30 U. C. R. 489. — CAN. 


(1357), 15 U. C. R. 42. — CAN. 

m. Transferee present when blank 
filled up — Liability to holder .} — A party 
who signs 8c delivers a blank paper in 
order that it may be converted into a 
bill is liable for the amount of the bill 
Into which the paper is converted, to 
the holder, in whose presence the con- 
version or filling in takes place, &. a 
fortiori, to a subsequent holder in due 
. — Bacon v. Dfcc arts 
34 S. C. 103 ; 4 E. L. R. 


j p. Name of drawer in blank 
j Filled in by holder for valuer 
{ turn of name of proper drawer 
! protest } — A. accepted a bill for aocom- 
1 modation of the drawer 8c blank in his 
; name. The drawer delivered it for 
i value to a third party, but omitted to 
I insert his name, whereupon the third 

r rty inserted his own name as drawer 
indorsed it A. refused to pay the 
; bill, 8c it being protested, the third 
I party deleted his name 4k got the proper 
\ drawer (now bkpt.) to subscribe It as 


such 8c specially Indorse It: — Held: 
the third party wiw entitled to pay- 
ment.- L pmhpf.n r. iURtt (1806), 
Hume, 56. -fiCOT. 

PART VII. SECT. ♦. 

q. Hlauk bill stamp — Amount 

filled in W hether acceptor entitled to 
tuAioe . }- A part y signing It delivering 
a blank bill is not entitled to notios of 
the amount for which it has iieon filled 
up.- L von v. Butter (1841), 4 

Duel. (ft. of Hess.) 178 ; 1* Be. Jur, 
67 . — SCOT. 

r. Drawer's name left blank - 

.rupUy of acceptor, A bill duly 

accepted, out blank In the name of the 
drawer, was found amongst, the papers 
of bkpt. who had absconded. In an 
action by the trustee of hi* estate : — 
Held : the acceptance was effectual. — 

r. Mo** (1804), 13 Fee. Co«. 
332 -SCOT. 

a. >8 wa* in use to accom- 

modate N. by putting hi* name to 
blank MU -stamp* subject to an under- 
standing that the amount filled in 
should not exceed 840; N. used one 
of these forms to retire an 
of T. for £50, the form in question being 
converted Into a draft by T. on 8. 8c N. 
for £89. On N/* bkpey., 8. Jtxtturbt a 
suspension of a charge on the kill : — 
Held ; the subscriber of a blank stamp 
is liable to the person who gives credit 
to the holder on the faith of it, ic fill* up 
his own name as drawer, 
that it wa* held gratnlto 
v. Ta rum (1824), 21 Fee. Coll. 

•COT. 
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Sect. 4 .— Other Caeca. Part VIII. Sects. 1, 2 & 3: 
Sub-sects. 1 

bill was to be lent to the acceptor ; & however the 
latter may be liable on the bill at the suit of an 
honest holder, the question on a claim for money 
lent by him to the acceptor, will be, whether the 
money was received by any one as the authorised 
agent of the acceptor In that behalf. 


Deft.’s acceptance in blank would be authority 
to fill up the bill, but not necessarily to pledge 
deft.’s credit for the money received (Erlb, C.J.). 
—King v. Forbes (Viscountess) (1862), 3F.&F. 
41, N. P. 

No bill or debt until blank filled In.] — See Part II., 
Sect. 1, sub-sect. 2, ante , 


Part VIII. — Delivery. 


See 1882 Act, m. 21, 84. 


Sect. 1 . — ISSUE OF INSTRUMENT. 


See 1882 Act, s. 2. 


698. Presumption as to date of issue.] — In the 

absence of evidence to the contrary, a bill of 
exchange must bo taken to have been issued at 
the time it liears date. — Anderson r. Weston 
(1840), 0 Bing. N. (\ 290 ; 8 Scott, 582 ; 9 L. J . C. P. 
194 ; 4 Jur. 105 ; 132 K. H. 117. 


. .. — Oonsd. Pole* r. Gloesop (1848), 2 Bxch. 
1B1. , A pld. Angell r. Wowley (1849), 12 L. T. O. 8. 428. 
Oonsd. Morgan r. Whitmore <1851), 6 Exoh. 716 ; Roberts 
v. Bothell (1852), 22 L. J. (;. P. 69 ; Butler v. Moimtgarret 
(1859), 7 H. L. Cae. 633. Raid. Davies v. Lowndes (1843), 
6 Man. & U. 471. 


694. Note — Delivery to third person — In pre- 
sence of payee.] — One having made & assigned 
a promiHSory note, handed it to a third person, the 
payee being present, but before it was given to 
tile payee It was altered, by the consent of all 
parties t — Held : such giving it to the third person 
was not an issuing of it. — Sherrington r. Jermyn 
(1828), 3 0. & P. 874, N. P. 


696. BUI — Completed after act of bankruptcy.] — 

An acceptance was written on an incomplete 
bill of exchange, to which no drawer’s name was 
affixed. The acceptor soon afterwards assigned 
all his property for the benefit of his creditors. 
Home weeks afterwards the bill, which had remained 
in the hands of the acceptor’s agent, was com- 
pleted & indorsed to a bond fide holder for value, 
who, on its being dishonoured, obtained an 
adjudication in bkpey. against the acceptor, 
grounded on the assignment as an act of bkpey. : 
— Held ; the adjudication must be reversed, as 
no debt existed on the bill tlU it was issued, which 
was after the act of bkpey. — lie Hayward, Ex p. 


Hayward (1871), 6 Oh. App. 546 ; 40 L. J. Bey. 
49 ; 24 L. T. 782 ; 19 W. It. 833, L. JJ. 

Annotations: — Mentd. Ke Fouldn, Ex p. Learoyd (1878). 
10 Oh. D. 3 ; Faulks v. Atkins (1893), 10 T. L. R. 178 ; 
Moore, Bartholomew’s Case (1899), 68 L. J. Ch. 302. 

696. Cheque — DeUvery to clerk — Whether tak- 
ing as holder.] — A clerk in the account depart- 
ment of applts. by fraudulently representing to 
them that work had been done on their account 
by B., induced them to draw cheques payable to 
the order of B. in payment for the pretended work. 
There was in fact no such person as B. The 
cheques when signed by applts. were sent by 
them to the account department for postage. 
The clerk obtained possession of the cheques, 
indorsed them in B.’s name, & negotiated tliem 
with respts., who gave value for them in good 
faith. The cheques were paid to respts. by 
applts.’ bankers. Applts. having discovered the 
fraud brought an action against respts. to recover 
the amount of the cheques as money paid under a 
mistake of fact : — Held : the cheques were 
“ issued ” within 1882 Act, s. 2. — Clutton v. 
Attenborough & Hons, [1897] A. 0. 90; 66 
L. J. Q. B. 221 ; 75 L. T. 556 ; 45 W. R. 276 ; 13 
T. L. B. 114, H. L. 

Annotations : — Distd. Vinden r. Hughes. [1905) 1 K. B. 
795. Oonsd. Macbeth r. North 6c South Wales Bank, 
[1908] 1 SC. B. IS. Distd. North ft South Wales Bank 
r. Macbeth, North ft South Wales Bank v. Irvine, [19081 
A. C. 137. 

Accommodation bill.] — See Part X., Sect. 3, post . 


Sect. 2.— NECESSITY FOR DEUVERY. 

See 1882 Act, ss. 2, 21 (1) (3). 

To oomptot* acceptance.} — See Part VI., Sect. 3, 
sub-sect. 4, ante . 

To complete indorsement.] — See Part XI., Sect. 
15, sub-sect. 3, B., posts 


4. Monk nob — No authority to 
rttunt. H^A. signed a note in blank, 6c 

C kTO it to B, 17 to be used as he liked.** 
e filled it up for 61,290, signed it, & 
it to pUL. who was not 
made of the circmus lances in 

it had been signed. It waa 
twice without A,*s name, the 
note remaining in nltf.’s hands : 
Aid : the authority to B. as to 
using the note did not extend to 
keeping it afloat after maturity with- 
out A.*s knowledge. — P hvannev ». 
Bnowxuuc (1983), 8 A. R 355. — CAM. 


PART VUL SECT. 1. 

a. What constitutes.) — A stamped 
acceptance bearing only the signature 
ft address of the acceptor, the words, 
" 6 months after date, ft a sum which 
the stamp covered, written In figures 
on the left hand, was dated, filled up, 
signed, ft discounted by a person to 
whom it was mat as drawer : — Ndd ; 

proviso In Mercantile Law 
mast Act, a. 19, rendering summary 
diligence incompetent on Mila ** issued 
without a date** did not apply, the 


bill not being 4 * issued ” until com- 
pleted by the drawer. — Camxrok r, 
Mowusov (1869), 7 Macph. (Ct, of 
Bees.) 382 ; 41 Sc. Jur. *23.— dCOT. 


b. A'seesstty /or.) — Issue intending 
it to be need, of a cheque signed by 
the drawer ft complete in form, is an 
essential element in the liability of the 
drawer to one who afterwards cashes 
it. — M cKxkty r. Vakbosskucs 
( 1911), 21 Man. L. R. 399 ; 19 W. L. R. 
184- 
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697. By drawer — Cheque.] — A cheque, 
though signed, is not a complete cheque until 

dfilivP.fftd. Until than I.hpiv ic nn nmnonf.v in if 

— - — — — — - — ’w y- — ' jy ^ ^ wM •» w 

belonging to the person in whose name it is 
drawn. — Ex p . Reece (1861), 16 L. T. O. S. 601, 
I* C. 


Sect. 3. — CONDITIONAL DELIVERY. 

Sec 1882 Act, s. 21 (2) (6). 

As regards blank instruments, see Part VII., 
ante. 


Sub-sect. 1. — Delivery in Escrow. 


to a third person to be attested by him, & paid 
over to pltf. on condition that ixwsession of the 
»**»«<«** ^ given up to one of deft*. tht> 

next morning, but that pltf. was to hold the 
for 3 or 4 weeks, paying U. a week n*nt. Then* 
was evidence of a verbal refusal by pltf. on the 
next morning to give up possession, but deft. 'a 
cattle were seen on the land on that day & remained 
there. Possession of the house was not obtained 
till 3 weeks after. The note when produced did 
not appear to have been at tested, & then* was no 
evidence how pltf. had got possession of it 
Held : as no act was shown to have been done 
by pltf. to keep possession of (ho land, the jury 
- might rightly conclude that possession had been 
delivered up according to the condition, dr the 
| misconduct of the bailee of the note in withholding 


698. Admissibility of evidence.]— In an action 
upon a promissory note brought by the payee, 
the ct. let deft, in, to show that it was delivered 
in the nature of an escrow, viz., as a reward, in 
case he procured deft, to be restored to an office, 
which it being proved he did not effect, there was 
a verdict for deft. — Jefferies r. Austin (1725), 

1 Stra. 674 ; 93 E. R. 774. 

Annotation: — Retd. Munroo t>. Bordier (1819), 8 C. B. 862. 

599. Possession of premises to be delivered to 
one of several makers of note.] — In an action by 
payee against makers of a promissory note, it 
appeared that it had been given on an agreement 
by one of them to buy crops, etc., from an out- I 
going tenant. The note when made was handed i 


Morgan (1832), 2 (>. <fc J. 453 ; 2 Tvr. 396 • 149 
E. R. 192. 

Annotation : — Msntd. Shedden r. A.*0. ilMO), 

L. J. 1\ M. & A. 217. 


Sub-sect. 2. —Delivery for Special Purpose. 
See 1882 Act, s. 21 (2) (/>). 

800. Bill to be discounted. I — A. being a creditor 
of 11. & having deeds in his possession as a security 
for the debt received a bill indorsed by 11. for the 


PART VIII. SECT. 2. 

597 I. By drawer — Cheque.) — De- 
livery, intending it to be used, of a 
cheque payable to A. B. or bearer, 
although signed by the drawer 8c com- 
plete in form, is an essential liability 
of the drawer to one who afterwards 
cashes it. — MpKenty v. Vanhorkn- 
back (1911), 21 Man. L. It. 360; 19 
W. L. U. 184.— CAN. 

o. By maker — Note. ] — Aotion 
against deft, as maker of a promissory 
note. Before deft. ’• signature was, 
as alleged, the word '* per,” & under- 
neath was the name " W. 8., manager." 
The alleged note was brought to deft, 
by pltf. for the purpose of execution 
by a co., when deft., who was the 
secretary of the co., signed it, the Inten- 
tion being that the oo.'s name should 
be filled in over doffc.’s by the co.’a 
manager, by stamping It with deft.’s 
stamp ; this was not done. After the 
note became due, pltf. proved on it 
against the co. who had gone into 
insolvency, & obtained a dividend : — 
Held : the instrument had never been 
perfected or delivered as a promissory' 
note Sc deft, was not liable. — B rown 
v. Howlanp (1887), 9 O. R. 48; 15 
A. H. 759.— CAM. 

d. .1 — The making of 

a promissory note Is altogether the act 
of the maker, & delivery to the promisee 
is requisite to render It complete. — 
Winter v. Round (1863), I Mad. 202. 
— IMD. 

PART VIII. SECT. 3, SUB-SECT. 1. 

(Mi. Admissibility of evidence .} — 
On the hearing of an action upon a 
dishonoured promissory note, against 
the maker, deft, tendered evidence 
to show that the note had been 
delivered by him to pltf. upon a verbal 
agreement, that deft, should not be 
called upon to pay it until certain 
hill* of a third party, held by deft. 


should bo paid: — Held: the evidence 
was admissible for the purpose of 
showing that the note was delivered 
upon a condition, upon non-lulttimcnt 
of which it had not become operative. 
— Gokldxkk v. Marshall (1913), 13 
W. A. L. li. 50. — AUS. 

®. Undertaking not to part with 
note — Until composition deed assented 
to . J — While the money arising from a 
sale under execution against lb re- 
mained with the sheriff, it was agreed 
by deod that A. the execution creditor 
should relinquish the fruits of his 
execution, St should receive a comjKwd- 
tiou on his claim, along with the other 
creditors of B. It was also agreed 
that A. might have the use of the 
money arising from the execution, on 
passing his note at 4 mouths for the 
amount to C., as a trustee for the 
creditors. A., on signing the deed* 
deposited bis note with O.’s solr., 
receiving from him, at the same time, 
a written undertaking not to pari 
therewith until all the creditors of B. 
had executed or assented to the deed. 
No creditor except A. signed the deed, 
which did not appear to have been 
further acted upon : — Held : an action 
was not maintainable on the note, the 
note having been deposited by A. in 
the hands or a third party, to be banded 
to C. only in a certain event, which 
had never happened. — 8 mith v. 

(1849), 1 Ir. Jur. 236.—IR* 

f. Bill to he held untU payment of 
a debt — JMlnue—Questifms for fury. J 
— G. got a bill of exchange from H. 
as security for money lent, It an 
arrangement was effected between 
them, that, till the debt was paid, the 
bill should be deposited with P., H.’s 
solr. G. sent the bill to P. in the 
following letter ; " Mar. 22. In pur- 
suance of an arrangement between H. 
& myself, I send you bill of exchange, 
drawn by H., 4k accepted by his 
indorsee, until H. pays me £23, out 


of a sum duo to H., & when the same 
is paid, to hand over I he bill to II," 

In an action by <1. for detinue of 
the bill against I’., the Judge left it to 
the Jury to infer that i\ from his 
position as II. *s solr. had knowledge 
of tho arrangement lietwmi G. St H. j 
Si the Jury* found for pltf.: Held : 
it was properly left to the Jury to 
draw the inference they did ; It deft, 
did not learn of the arrangement from 
II. himself, it was nevertheless to his 
interest to ascertain what the whole 
was St it was hi* duty to 
to II. to ascertain what It was. 
v. Power (1801), 13 

Ir. Jur. 399. — IR. 


g. Liability to arise in certain 
rend only, 1 - Held : as the event., U|Nm 
which liability upon notes was to 
arise, did not happen tho notes must 
be declared cancelled. — B urton t\ 
CURDLE (1918), 14 O* W. N, 396. - 
CAN. 


h. Surety signing on condithm of 
signature by co-surtiy. jh W here a person 
signs a note as surety on coudil 
that it Is not to be used until a 


surety has signed it, any person a 
having knowledge of that condition, 
discounts the note without dr*t 
obtaining such signature, holds it freed 
from any liability on the part of the 
surety who did sign it.-- Hiplky r. 
Vki.uk (1915), 32 W. L. It. 184 ; 8 
W. W. K. 7«4.~~ CAM. 


PART Vlll. SECT. 8, SUB-tECT, 2. 

k. Cheque U> be applied in partieu - 
tar teay.f— A party receiving a cheque 
to be applied in a particular way, 
cannot afterwards apply it otherwise, 
even although he may not have gfvcu 
a receipt. — C anada Po which Co. r, 
Burley (18991, » C. P. 299.— CAM. 

for special pur* 
bank cannot deal with a 
promissory note placed in its Itands 
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Sect. 3 . — Conditioned delivery: Sub-sect. 2. Sect. 4 : 

Sub-sect. 1 

purpose of getting it discounted : — Held : he 
cotifd not appropriate the bill & maintain an 
action upon it against the acceptor. — D elauney 
v. Mitchell (1816), 1 Stark. 439, N. P. 

Annotation Kent*. Wright v. Wilicox (1850), 0 C. B, 650. 

gOl. Accommodation bill.] — The acceptor 

of an accommodation bill having delivered it to 
A. for a special purpose, & the latter without 
performing his trust, having quitted the country 
alter committing an act of fcdtpcy., was pursued 
by a creditor, who obtained the bill from him in 
ignorance of Ids bkpey. Sc of the circumstances 
in which the bill was accepted : — Held : the 
acceptor was not liable upon the bill at the suit 
of the creditor who had so possessed himself of 
it.-— HMrm v. Dje Witts (1826), 6 Dow. & Ry. K. B. 

$02. .] — J. 8. drew a bill on deft. 

(which the latter accepted for the accommodation 
of the former) & indorsed it to pltf. as his agent, 
in which character pltf. paid it away, on account 
of the drawer, for wine contracted to be purchased 
for him. Hubsequently, the wine contract being 
rescinded, the holder of the bill refused to give it 
up, until lie had been paid £160 which he Sieged 
to be due to him from the drawer. Pltf. engaged 
to pay it, received the bill, & sued deft, as the 
acceptor : — Held : he was not entitled to recover, 
although it was insisted that he had a lien on it to 
the amount he hod promised to pay the holder 
on its being delivered up to him. — H allktt v. 
Dewis (1827), 1 Moo. Sc P. 78 ; 6 L. J. O. 8. C. P. 
32. 

$ 03 . To meet acceptances — BUI dis~ 

counted In breach of agreement.] — By the terms 
of an agreement between P. & Co. Sc their bankers, 
8. Sc Co., the permission to discount indorsed bills 
of exchange was limited to the amount, necessary 
to meet such acceptances of F. Sc Co, as were in 


the course of immediate payment at the house of 
8. Sc Co. To cover certain acceptances becoming 
due, F. Sc Co. remitted to S. Sc Co. an indorsed 
bill of exchange, but the acceptances were dis- 
honoured by S. Sc Co., who soon afterwards stopped 
payment. 8. Sc Co. then procured the bill to be 
accepted, Sc made an entry in their books of their 
having discounted it. A commission having 
issued against S. Sc Co. : — Held : S. Sc Co. had no 
right to discount the bill without executing the 
trust reposed in them, Sc their assignees were 
bound to deliver up the bill to F. Sc Co. — He Sikes 
& Co., Ex p . Frere (1829), Mont. Sc M. 263, I*. C. 

Annotation : — Retd. Jombartr. Woolletfc (1837), 2 My. Sc Cr. 

380. 

$04. B1U indorsed by transferee.] — A bill 

was drawn by A. Sc accepted by B. for the purpose 
of being discounted & having the proceeds applied 
in the payment of other bills accepted by B., 
but the other bills, before they became due, were 
paid by B., who directed A. to hold the first- 
mentioned bill for his, B/s use, Sc not to part 
with it without his authority. A., for his own 
purposes, indorsed it to C. for a valuable considera- 
tion, having first informed the latter that it 
belonged to B., Sc that he, A., had no authority 
to part with it : — Held : the property in the 
bill was in B., the acceptor, Sc he might, in the 
circumstances, maintain trover for the bill against 
C. — Evans v . Kymeh (1830), 1 B. Sc Ad. 628 ; 
9 L. J. O. 8. K. B. 92 ; 109 E. R. 883. 

$05. Part payment to transferor — 

Liability of discounter for balance.] — Where the 
holder of a bill of exchange gave it to a friend to 
procure it to be discounted, Sc the friend, at the 
request of the discounter, indorsed the bill : — 
Held : the holder having received but a part of 
the amount. Sc having been called upon to pay 
the whole bill at maturity, was entitled to sue the 
discounter for the balance, the only questions for 
the consideration of the jury being, whether the 
bill belonged to the original holder or his friend, Sc 


for * wpeci&l purpose, in any other way : 
nor can the bank claim a lien thereon, 
either by contraot or by impitoatiou 
of law. — K ith nib v. African Bankinq 
Corps. (1810), B. 1). L. 443. — S. AT. 


in 

respect of a certa i n period — Wl 
applicable to similar claims far another 
period .) — Deft, cave promissory note* 
for the accommodation of P. to enable 
him. by Indonbi them to pith,, to 
satiety the claim* of a oertaln concern 
for the year 1801 : — Held ; the security 
wan siren on a limited condition « 
could not be applied to disc barging 
debt* incurred to the tame concern 
in another year.— M urphy a Murphy 
(1207). 8 O. W, K. 


to no#*) — An agr eem ent between the 
maker It payee of a promissory note 
that it fthafl only be need for a particular 

rararsmssc , 

agreement, attache* to ft in the hand* 
of a toed ftds holder tor Talue who 
takes it after dishonour.— M aoArthur 
r. MacDowall (1363), 13 8. C. H. 
871.— CAN, 


a ttavefilng agent lor I 

pltf* arranged with deft to ralae 
Si, 000 to purchaee an interest la the 
latter** b uwtoe e * . Deft, in order to 
enable & to rake eaid money from 
pltf*. Indented promissory note* made 
by 8. in favour of pltf*. a eent the 


note* to pltf*. who aaeartad that they 
were eent to apply to 8.’* debt:— 
Held : the note* in the first instance 
were given for a limited purpose of 
which pltf*. had knowledge k they 
could not recover. — Stir-tons. Harvky 
(1806), 6 W. L. K. 165.— CAN. 

•001. Note to be „ _ _ 

benejtt of ma ke r —Discounted bp indorsee 
after m aturity,} — A note indorsed gener- 
ally was put Into the hand* of A. to 
get it discounted for the maker, B. 
hh debtor. A. discounted it for hi* 
own benefit Instead, after maturity. 
In an action by indorsee Against maker 
Sc indorser : — Ndd : pm. could not 
recover. — Kama v. Strut (1651), 8 
V. O. ». 82.— CAN. 

p. BUI given to take up other MBs.) 
— A. a toretai correspondent of B., 
sent him a bin drawn by a. upon B. ' 
indorsed to G* with instruction* to 
aooept it Sc give it to C. in exchange 
tor *n ecus! amount of froe hul* 
maturing In C.*» hand*. B. handed 
the bill nnaooepta& toG, with a written 
memorandum of the condition. C. 
Indorsed it to D. tor valne, informing 
bbn of the con dition* 6c rororniintnstlRg 
the memorandum. IX eent the hUt to 
B. for acceptance, which he refused, 
k retained the bill. D. brought 
action for de l i very of the hUl . — H dm? 
B. was entitled to retain it. — Martini 
Sc Oo. e. 9trrl 8c Craig (1878k • 

a. tot* of 

for soft 


Deft, ploaded that he made Sc pltf. 
received the note from him, on the 
term * that pltf. should take care of 
it for him. Sc should not negotiate or 
with it to any other person : — 
bid; a good defence.— W ismkr v. 
(1863 k 22 U. O. R. 446.— CAN. 


after maturity.) — In an action by 
indorses* against the maker of a note 
payable to J., 4c by him indorsed to 
gT, It by G. to pitta* deft, pleaded, 
that I. indorsed the note te G. for sale 
keening only. It not to be n e got i at e d . 
Sc GT*o received it, but after ItSSi 
due. Sc without !.*• authority, he 
Indorsed it to pitta, who then had 
notice of the premises, k that while 
J. held it. Sc after It fall due, he, for 
value, gave time to deft, for payment 
until a day after the commencement 
of the ntt: — HtM : after vardftet, a 
good plea. — Britton s. Fmnm (1867), 


a To maker of note- 

Halim in breach of 4* 

Where a person signs a promissory 
note tor accommodation of the raaker 
A entrusts the custody thereof to the 
maker, a bond Ade ho lde r who acquires 
the said note bom the latter obtains 
thereby an incontestable title thereto 
Sc property therein, although in parting 
with it the maker act* without authority 
or in breach of express lubuettoui. 
— NoRrrafauf Suonoc Sc Mro. Oo. e. 
K snow totcmo^JMmnoRN (1214J, 
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Pakt VIII. — Delivery. 


whether there was any defence for the discounter 
against the friend who had indorsed it. — Bast able 
v. Poole (1S34), 1 Cr. M. & R. 410 ; 5 Tyr. Ill ; 
4 L. J. Ex. 25 ; 149 E. R. 1139. 

Annotation: — Oonsd. Muttyloll Seal r. Dent (1853), 5 
Moo. Ind. App. 334. 

606. Blank indorsement — Bill misappropri- 

ated by transferee.] — Indorsee against drawer of 
a bill of exchange. Plea, that deft/s indorsement 
was in blank, that deft, delivered the bill to A., 
not a party to the bill, only to get it discounted 
for him, that A. fraudulently, A in violation of 
that special purpose, delivered it to B. to secure 
a debt due from A. to B., of all which pltf. had 
notice : — Held : the plea was bad, for not showing 
distinctly that deft, never had value for the bill. 
Semble : the replication to such plea, “ that deft, 
broke his promise without the cause alleged by 
him in his plea,” was good. — Noel v. Rich (1835), 
2 Or. M. A R. 360 ; 4 Bowl. 228 ; 1 Gale, 225 ; 
6 Tyr. 632 ; 5L. J. Ex. 70 ; 150 E. R. 155. 

Annotations: — Folld. Isaac v. Farrar (1836), 1 M. & W. 65. 
ConscL Curtis v. Headforfc (1837), 1 Jur. 788. Reid. Noel 
v. Boyd (1835), 4 Dowl. 415 ; Watwon v. Wilks (1836), 
2 Har. & VV. 187 ; Humphreys v. O’Connell (1841), 7 
M. & W. 370 ; Cowper v. Garbett (1844), 13 L. J. Ex. 354. 

007 . Mo consideration.] — To an action 

on a bill of exchange for £50, drawn by M. upon 
A accepted by deft., A by M. indorsed to pltf., 
deft*, pleaded that- the bill was drawn by M. A 
accepted by deft., A indorsed by M. to pltf., A 
pltf. lirst held same for the special purpose of 
getting same discounted A to hand the proceeds 
thereof to deft., that pltf., acting in fraudulent 
collusion with M., got the bill discounted, A con- 
trary to A in violation of the special purpose for 
which the bill was drawn, accepted, A indorsed, 
& for which pltf. first held same, handed to deft. 
£17 A no more, being part of the proceeds thereof, 
A that there never was any other consideration 
for the acceptance by him of the bill, or for pltf. 
being the holder thereof : — Held : the plea, 
though informal, was good in substance, since it 
confessed a primd facie title in pltf. by indorse- 
ment, A avoided it by showing that he was the 
holder of the bill for a special purpose only, A 
without consideration. — Dobie v. Barkan (1855), 
10 Exch. 776 ; 3 W. R, 247 ; 166 E. R. 654. 

See, further. No. 25, ante; Part XI., Sect. 11, 
poet, 

608. Cheque given ae security — Payment subject 
to agreed condition.) — To an action on a banker's 
cheque, deft, pleaded, that it was given as a 
security for the payment of certain legacies claimed 


to be due from him, as exor. of R., to pltf., A 
other persons, A that it was agreed that pltf. 
should receive the money mentioned in it, subject 
to the condition that the other legatees should 
authorise him to receive the same Semitic : 
the agreement was to be considered as a condition 
precedent to the payment of the cheque, A tlio 

g lea was an answer to the action. — SriNCKit r . 
pincer (1841), 2 Man. A O. 295; Drinkwater. 
102; 2 Scott, N. R. 520; 10 L. J. (\ \\ 122; 
5 Jur. 100 ; 133 E. R. 758. 

609. BIU to be collected .]— A. entrusted to 
the English branch of an Australian bank, for 
collection in Australia, a bill of exchange. The 
bill was paid in Australia, A the proceeds were, 
together with other money, despatched to England. 
Before they were received A paid to A. the bank 
stopped payment Held : the bank were not 
debtors of, but agents for A., A trustees of the 
proceeds of the bill for him.— He Commercial 
Bank of South Australia, (1887) \V. N. 44. 


610. Admissibility of evtdenoe of — From drawer 
to first indorsee — In action by drawer against 
acceptor.] — In an action against the acceptor 
of a bill of exchange indorsed by A., the 
drawer A payee, to B., B. to C M A t\ to pltf., 
who appears to be a bond fide holder, deft., on a 
plea that A. did not indorse to B., cannot otter 
evidence that A. delivered the bill to B. for a 

2 >ecillc purpose, A not to be negotiated, A that 
. fraudulently negotiated it.— - Hayes r. Caul- 
field (J 843), 5 Q. II. 81 ; 1 L. T. O. N. 336 ; 114 
E. R. 1179. 

Annotations : — Reid, Robinson v. Little (1848), 12 L. T. O. H. 
201 ; Bank of Bengal t?. Maolood (1849), 5 Moo. Ind. App. 1 . 


Sect. 4. — AGREEMENTS AND CONDITIONS 

AFFECTING DELIVERY AND NEGOTIATION. 

As regards blank instrument*!, nee Part VII., 
ante , 

Agreements A conditions affecting acceptance, 
see Part VI., Beets. 5, 7, ante . 

Agreements to treat one of two makers as surety 
only, see Part XIV., Sect. 12, sub-sect. 1, j>o*t. 


Sub-sect. 1. — Contemporaxkous Agreements 

and Conditions. 

A, Oral Agreements and Condition*. 

611. To iniroduoa condition.] — If a cheque 
is given on a verbal condition, which the drawer 


ft m To be applied to specified 
liability — Misapplication. J — ApplU. 
made their cheque payable to order of 
reap*., intending that it sh ould be 
appited as a deposit on account of a 
purchase of material which they wished 
to obtain from resps. through the 
Intervention of A. They han de d the 
cheque to A., for this special purpose. 
Sc the word “ deposit apooarea on 
the face of the — „ — Resps. 
indorsed Sc used the cheque. Sc applied 
the amount on an old claim which 
they had against A. : — Held : reaps, 
were accountable to appits.— Lniw- 
v. Moymu Stumct Hr, Go. 
i, Q. R. » Q. B. 518.— CAN. 

a. Whether note given a* security 
or to be discounted.} — Dsfta., share- 
holders of » co. which carried on 
business with money borrowed from 
pltf. bank, agreed to indorse notes to 
he made by the co. on the guarantee 


of the other shareholders of the oo. 
One such note given in substitution 
of other notes under discount had the 
words " art garantie, etc..** in the 
left margin but so faint as to be only 
legible with difficulty. Pltf. discounted 
this note Sc surrendered the notes 
under discount. On the oo. stopping 
payment Sc deft*, being sued on the 
note, they contended that the intention 
was that the note should be kept at 
the beak Sc not used as discountable 
paper Sc that they were discharged 
imm liability by the discounting of tbs 
note in spite of the words “ en garantie. 
etc/* : — Held : the presumption was in 
favour of negoUabOity against all 
persons who have become parties to 
an instrument belonging to a class 
genersily negotiable ; the present note 
was given k indorsed with the very 
object of being passed on to pltf. ; 
the paper sued on being an unoondi- 


ttonally worded Instrument though to 
be put to a restricted use was none 
the less uegoUable Sc the insertion of 
the word* en garantie, etc./’ did not 
make it non -negotiable ; Sc pltf. had 
a good title to ft A deft*, were liable. 
— Lkmaike v. La Bawquk N a no kale 
(1#1«), Q. R. *5 K. B. 259, — CAN. 

FART VIII. «CT.4,fUMECT.1.~A. 

b. General rule.} — The terms of a 
note cannot be varied by parol 

14 C. F. 558.— CAN. 

e. .J — Parol evidence Is in- 

admissible to establish an obligation 
u that expressed on tbs 
Tie. — Hamilton v. J 
10 8, C. 496. -CAN. 

#11 I. 7*o introduce 
an action on a promissory note, by the 


different fren 
face of the n 
(IS##), Q. R. 
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Sect . 4 .--Agreement# and condition# affecting delivery 


find# is to be broken or eluded, he has a right to 
-ft top the payment of the cheque. — Wien holt v. 
Spitta (1813), 3 Camp. 376, N. P. 


$12. .1 — In an action on a promissory 

note the maker undertaking by such note to pay 
on demand, cannot adduce evidence to show a 
liability on a contingency only. — Rawson v. 
Walker (1816), 1 Htark. 361, N. P. 


Annotations • — Folld. Illdcmt v. BrUton (1830), 1 Or. Be J. 
231 ; Foster v. Jolly (1835), 1 Or. M. 9c R. 703. IMrtd. 
Brown ©. Langley (1842), 12 L. J. V. P. 62. Expid. 
Kearns t>. Dwell (1848). 18 h. J. 0. P. 28. Reid. Abbot 
Hendricks (1840), ‘i Boott, N. It. 183. Mmt&. He 
Ooyetfc & .Loigh, Ex p. Morley (1832), 2 Deae. & Ch. 50 ; 

»■ Hinds (1834), 4 Tyr. 305; Bpartull v. Boneoke 
(1860). 10 C. B. 212. 


$ 13 , — — ,| — AVhcro a note was given, payable 
14 davs after date: — field: oral evidence was 
Inadmissible to prove that the note was not to 
be (%nforced, if a verdict were obtained in a suit 
between other parties for the actual subject-matter 
of the consideration. — Foster v. Jolly (1835), 
1 Or. M. & R. 703 ; 5 Tyr. 239 ; 4 L. J. Ex. 65 ; 
HO E. 11. 1263; mb mm. Forster r. 8 iblky, 
1 Gale, 10. 


sin flotation * : 
02 . “ 


«rvrv Ws4d. Brown v. Langley (1842). 12 L. J. C. P. 
Folld. Nichols r. Barrett (1854). 23 L. T. O. 8. 114 ; 
Abrey t>. Crux (i860), L. It. 6 a P. 37. Apprvd. New 
London Credit Syndicate v. Noale (1808), 67 L. J. 0. B. 
825. Raid. Adam# v. Wordley (1836), Tyr. A, Or. 620 ; 
Abbot v . Hendricks (1840), 2 Scott, N. It. 183; Youuit 
v. Austen (1860), 38 L. J. <’. P. 233. Msntd. Cattorall 
t;. Kenyon (1842), 3 Q. B. 310 ; Hmltkuiut r. Taylor (1843), 
1 Dow. A L. 375 ; HpartaJi v. lkmooke (1850), 10 C. B. 


212 ; Dunmore v. Tarleton (1853), 1 C. L. R. 19 ; National 
Assoc. Associl v. titoy (1863), 11 W. R. 959 ; Henry v. 
Smith (1895), 39 Sol. Jo. 559. 

614. — — — It is not competent to the maker of 
a promissory note, in an action by the payee, to 
give in evidence an oral agreement to vary or 
contradict the express contract upon the face of 
the note. — B rown v. Langley (1842), 4 Man. & G. 
466 ; 5 Scott, N. R. 249 ; 12 L. J. C. P. 62 ; 134 
E. R. 192. 

Annotations : — Reid. Webb i*. Salmon, Webb r. Spicer (1849), 
14 L. T. O. 8. 86. Mentd. Raynor v. Ftweey (1859), 28 
L. J. Ex. 132. 

$15, Payment not to be demanded if 

no balance due from defendant.] — To a count 
against the maker of a promissory note, payable 
on demand, deft, pleaded that there were certain 
accounts between pltf. & deft., upon which pltf. 
alleged that a balance was due to him, that there- 
upon deft., at the request of pltf., & on the faith 
or such allegation, made & delivered to pltf. the 
note, for & on account of the alleged balance, that 
the note was made & delivered to pltf. on the 
condition that he should not demand payment 
thereof unless it should appear that such balance 
was due, that, at the time of the making of the 
note, there was not any balance or sum of money 
whatever due from deft, to pltf., nor was deft, 
then indebted to pltf. in any sum of money what- 
ever, & so deft, said that, except as aforesaid, 
there never was any value or consideration what- 
ever for the making of the note : — Held : the 
agreement did not negative the absolute contract 
stated in the note, & it was not necessary that 


pftyco against tho maker, deft, cannot 
net up tho defence that it wan given 
conditionally, to secure pltf. against 
Jomm from depreciation of certain stock 
9c that tho condition never arose. — 
Vinkhrhu v. Jonks ( 1 91 2 ), 19 II. L. N. 8. 
128 ; q. R. 22 K. l\. 128.— CAN. 

•11 ii. .1 — Parol evidence is not 

admissible to show an agreement that 
the liability as It appear* on the face 
-of a bill is contingent on the happening 
of some event.— Wilton v. Manitoba 
Oil Vo. (1915), 

W. L. n. 465 ; 9 V. W, It. 202 ; 1 
J). L. R. 243 ; 25 Man. L. U. 623.* 

CAN. 


lit .j — pltf. sold a mare to 

for 1140 in part payment of 
which he accepted on order drawn by 
deft, on (1., for 180. In an action by 
pltf. on the original cause of action, 
his cvideuoe was : “ the order was not 
1 okctt as a payment. 1 said 1 *d take it, 
A try A get it, if so, well A good ; if 
not, 1 must have my money " :—//r/d ; 
the effect of this evidence being to 
vary the note, & control tu 
-operation, it was improperly reo 
- iNGUS r. ALUCN (1867), 7 N. B. It, 
101. — CAN, 

•It Iv. * . 1— Where a promissory 

note is drawn absolutely on its face 
•evidence will not be received to vary 
its terms in the absence of evidence to 
show that it was given on a condition, 
or as an eaorow, or that it was only to 
l»e treated as a note in a certain 
event.— M cNeil c. Cullen (1904), 37 
N, 8. R» 12.-— CAN. 


•It v. 


-.] — Deft, made a pro- 


missory note in favour of pltf, for part 
of the consideration money mentioned 
in a deed of Und, from pltf. A wife to 
deft . PUL ‘ft witness testified that It 
was agreed between the parties that 
the deed was to be left al the house 
s Justice, for the purpose of 1 


the with examined separate 9c apart 
from her husband, as to her release of 
dower, 6c that the note was not to be 
recoverable until such examination 
& oortitioat© were made. The wife 
refuit od to go before & Justice & acknow- 
ledge a mease of dower : — Held : no 
parol evidence of an agreement to vary 
the terms of the note should have been 
received. — Graham e. Graham (1877), 
2 It. 9C C. 205. —CAN. 


•11 vi, .] — Assumpsit on a note 

for 4t50 by payee against makers. 
Pica, that deft*. were In partnership, 
A it was agreed that they should admit 
pltf. into their firm on his advancing 
« 1,000 ; that defts, in part perform- 
ance caused alterations to be made 
in their store, A pltf afterwards 
became proprietor of same, & advanced 
£60 on account thereof ; 9c to assist 
dofts. in making such alterations, & for 
securing same to pltf., defts., on the 
understanding that said note was to 
form part of the consideration money 
for accepting pUf. as a partner, 
signed said note for the accommodation 
of pltf., 9c had always been ready to 
receive pltf. as a partner on his paying 
the balance of said money ; but plu. 
had always refused to pay such balance, 
or become a partner, or pay for the 
alterations made in consequence of the 
agreement : — Held : the plea was bad, 
as setting up a parol agreement at 
variance with the note, — Adams r. 
Food* (1856), 13 U. C. It. 485.— CAN. 


Midi, ,] — X o right of action oat 

be founded upon a collateral oral agree 
ment qualifying the engagement to pa] 
contained m a bill at exchange o 
promissory note. — Cornish r. Rani 
of New South Wales, Mac. 


d- — - Jo he subject U> „ 

<*/ freight.) — In an action on a 


note, defts. pleaded sol -off for money 
due on a not© made by pltfs., for freight 
due to defts. The note was not made 
& delivered for a special purpose «e 
respected the whole amount of It, but 
upon a concurrent understanding (not 
in writing) that it was to be subject to 
the contingency of a future adjustment 
of the freight in rod notion of the 
amount to an extent disputed & un- 
certain at the time it was given : — 
Held : the verdict for pltfs. should be 
set aside, 9c a new trial granted. — 
Melush v . Wilkes (1855), 4 C. J\ 407. 
—CAN. 


a. Promise to pay cmnmis - 

•ion,} — Pltf.’s testator, on the sale of 
his property to a syndicate, of which 
deft, was a member, promised to pay 
him 81,800 commission. On closing 
the purchase, deft, handed deceased a 
cheque for 41,800, at the same time 
asking deceased to iudome it back tu 
him. Deceased failed to return the 
cheque, of which, deft., becoming 
suspicious, stopped payment. In an 
action for the amount of the choque : 
— Held : parol evidence was admissible 
to prove the agreement by deceased 
to pay the 41,800, since it was not 
evidence to contradict or vary any 
written document. — Benson v. Hutch- 
ings (1913), 34 W. L. R. 782 ; 4 
W. W. R. 907.— CAN. 


as security only 
— Pending settlement of accounts. }— 
The maker of a note payable to A. 
or bearer pleaded an agreement with 
A. when the note was made, that It 
should be held by A. as a security for 
the settlement of their future accounts, 
9c that on settlement A. was largely 
indebted to deft. In an action by the 
holder against the maker : — Held : 
bad, as showing an agreement contrary 
to the note. — Hah vet r. ~ 
(1844), 1 U. C. R. 483.— CAN. 
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the plea should allege that the agreement not to 
enforce the note, if no debt were due, was in 
writing. — Kearns v. Durell (1848), 6 C. B. 596 : 
18 Lu J. C. P. 28 j 18 Jur. 153 ; 136 E. R. 1382. 
Annotation : — Refd. Young r. Auaten (1869), L. H 4 G. P. 

dud* 


810. — Bills to given up to drawer. 

In an action by indorsee against acceptor or a 
bill of exchange, deft., under a traverse of the 
indorsement, may prove that the drawer wrote 
his name on the bill, <fc delivered it to pltf., upon 
condition of certain other bills being given up to 
the drawer, & that the condition had not been 
complied with. — Bell v. Ingestre (Lord) (1848), 
12 Q. B. 317 ; 19 L. J. Q. B. 71 ; 11 L. T. 0. S. 
200 ; 116 E. R. 888. 


Annotations: — Distd. Law v. Parnell (1859), 7 
282. Refd. Dawson t. Isle, [1906] 1 Ch. 633. 


C. B. X. S. 


017. .] — Action upon a promissory note 

for £20, given by deft, to pltf., payable 1 month 
after date. Plea, that when the note was made, 
there was an agreement between pltf. & deft, to 
bring out a book in partnership, & that pltf. 
placed £20 in deft.’s hands, for the purpose of 
effecting that object, tliafc the note was given by 
the deft, as an acknowledgment of the receipt of 
the £20, & was not to be negotiated, but to bo 
allowed for in the partnership accounts : — Held : 
the plea was bad. — Nichols r. Barrett (1854), 
23 L. T. O. 8. 114. 


018, Redell very of warrants.] — Declara- 

tion on a promissory note, l^ea, that the note 


was given with certain wine warrants as stTurity 
for the repayment of a loan, A that it was expressly 
agreed that, on repayment of the money due, 
the wine warrants should be redelivered to deft. 
Averment, that deft, was always ready to repay, 
& offered to repay the money due on redelivery of 
the warrants, but that pltls. had always refused 
to redeliver same : - Held : a bad plea. "National 
Assurance Assocn. v. Stoy (1863), 2 New Hep. 
391 ; 11 W. R. 959. 

619 . .] — In an action on a bill of exchange 

by the payee against the drawer for default of 
payment, evidence of a parol agreement was 
offered to show that at the time deft, drew the 
bill, the acceptor deposited with pltf. certain 
securities, which pltf. agreed to realise In the event 
of the acceptor dishonouring the bill before ho 
sued deft, on the bill : — Held : the parol agreement 
was inadmissible to varv the contract, on the bill. 
— Abkky v. Crux (18«{)), L. K. 5 C. I\ 37 ; 39 
L. J. 0. P. 9 ; 21 L. T. 327 ; 18 W. K. 63. 

Annotations : — Consd. Stott v. Fairlamb (1883), 52 L. J. Q. H, 

420. FoUd. New Louden Credit Syndicate t\ No&U% 

{1898J 2 Q. B. 487 ; Hitohings A Coultburst Co. v. Northern 
Co. of Amortoa Sc DouMlikeas, [19141 3 K. B. 907. 

020 . Drawer not to be liable on bill. 

To an action by the holder of a bill of ex 
against, the drawer as indorsor, the defence was 
that at the time the bill was drawn, the drawer's 
name written on the back & the bill handed over 
to pltf., it was arranged between pltf. A the 
drawer tliat the latter should not ho in any way 
held liable on the bill : — Held : it was for the 


be dis- 
charged — Otherwise than bp payment. ) 
— It is a good defence to an action by 
the personal representatives of the 
payee against the maker of a promis- 
sory note that at the time of its 
making an oral agreement was entered 
into between tho payee 8c the maker, 
that If the latter would pay interest on 
the note, 8c, although not liable so to 
do, would support for life a relative of 
the former, the note should bo con- 
sidered paid ; & evidence to the above 
effect was held admissible in an action 
on the note brought after complete 
performance of tho agreement by deft. 
— McQtTAKRiR v. Brand (1896), 28 
O. R. 69.— CAN. 


h. Drawer to receive indem- 

nity. 1 — In am action upon a cheque by 
an Indorsee, defender, the drawer. 

f > roved by parole that he bad granted 
t subject to a condition that on the 
day of granting h© Should receive the 
cheque of a third party to ©over his 
liability, 8c that be had stopped pay- 
ment In consequence of this condition 
not having been fulfilled : — field : It 
was competent to prove by parole 
that the cheque had been granted 
subject to the condition ; Sc that 
pursuer was affected by the condition 
on which the cheque had been granted. 
—Skhpim v. Kylk (1902), 39 Sc. L. K. 
304 ; 9 8. L. T. 364. — SCOT. 


•80 I. Drawer not to be liable nn 

bill — Unless he recovered from third 
party.} — An equitable plea to an 
action on a hill of exchange set up a 
contemporaneous agreement that the 
bill was not to be paid unless deft, 
should recover a similar amount from 
a third person. 8c stated that, though 
Judgment had been recovered against 
such third person, the present (lefts, 
had been unable to obtain any fruit 
at such Judgment : — Held ; the plea 
waa good 8c it was unn ec e ss ary to 
allege that each agreement waa in 


VI. 


writing. — YV axman V. lURNAHD (1876), 
2 V. L. It. 238. — AUS. 

080 H. Maker not to he liable on 

note.}— Declaration on a note by payee 
agalurt maker. Plea, that tho note 
was made under an agreement with 
pltf. that ho should g*>t same dis- 
counted, but should never call upon 
deft, to pay it: — Held: pica bad, for 
the defence sot up was a verbal agree- 
ment inconsistent with tho note. — 
Moo UK r. 8uu.ivax (1862), 21 V. C. R. 
445.— CAN. 

680 lit. Under _ 

Breach of agreement Inf maker . ] — In on 
action on a note, deft., the maker. 

J Beaded that in consideration of deft.** 
orbearanoe to commence proceedings 
for proof in solemn form of a wifi, 
pltf. agreed to advance deft,, on 
account, of a legacy to which she was 
entitled, as guardian of her Infant 
children, a sum of money, to be ex- 
pended in repairs to property of the 
said children, A that pltf., not Having 
the money required for that purpose, 
requested deft, to sign a note for tb© 
amount, which note was Indorsed by 
pltf. to a firm which had done a portion 
of the repairs, 8c that the note was 
given on the understanding that pltf. 
would pay It when It became due. Sc 
would deduct the amount from the 
amount payable to defL, as guardian 
of her said children : — Held : deft., 
having violated her agreement by 
commencing proceedings, could not set 
up the agreement as a defence to pltf/s 
action on tho note.— McNirn. e. Cuiuesr 
(1904), 37 N, S. R. 13.— CAN. 

680 hr. Note given as 

acknowledgment only.)— To an action 
by the exon*, of V„ on a note made by 
deft, payable to V. or bearer, deft, set 
up as defence, that by hit last will 
V. devised to his child, deft.** wife. 
g250, 8c declared that to case he should 
advance money during bis life-time to 


her on account of such legacy, a 
receipt therefor should bo Mii/fichmt 
as payment of so much on account of 
the sum IxHpioatbwd ; that testator 
advanced to deft. £100 on account of 
the sum devised to his wife. Sc 
then delivered to him tho note 
on tut evidence of such advance. It 
is agreed Iwdween them that deft 
should not Ik> called ttpou to pay 
note, but that It should be Held tut a 
receipt for so much of tho legacy : 8c 
deft, alleged tliat. he had always lawn 
willing. Sc had offered to sign a rooelpt 
for that sum : -Held : pltf. must 
recover, for verbal evidence could not 
be received of such aw agreement os 

alleged. Htukbt r. UftCKUriTlf (1861), 

20 17. C. IL 9. — CAN. 

680 v. — — .J— Deft., 

maker of a note, pleaded no con- 
sideration Sc that the note was In- 
tended as a mere evidence of debt or 
rooelpt, Sc as an accommodation note : 
— Held : on the evidence, the parties 
intended that deft, should be liable on 
the note it pltfs. could recover. 
Uktot *. Babtow (1913), 23 O, W. It. 
207 ; 4 O. W. N. 200. — CAN. 

680 vl. Higned on behalf of 

company — A plea that the note was 
taken for a liability of the co,, as 
secretary of which deft, signed, with 
the understanding that they were to 
pay same -Held : bad. as setting 

ARM Jtm v. CJatks (1857), 8 0. I*. 
348.— CAN. 

•80 vll. .}- To an 

action upon a note by an Indorsee 
against the maker, who signed the ante 
la his private capacity, a plea tliat 
deft, made the note as president, etc., 
of a oo., to be binding only upon the 
oo., ic on the under* ton ding with the 
payee that there was to lie no recourse 
upon deft. : — Held : bad, as setting 
up a verbal understanding contrary to 

O 
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Sect. 4. — Agreements and conditions affecting delivery 
and negotiation: Sub-sect. 1 ? A.] 

jury whether by the arrangement the drawer 
wa« to be liable, &, if they found that the drawer’s 
putting his name on the pack of the bill was mere 
machinery to enable the money to be raised, they 
must find a verdict for deft. — Westacott v. 
Bmaixby (1883), Cab. & El. 124. 

821. To renew.] — In an action on a promissory 
note or bill of exchange, deft, cannot give in 


evidence a parol agreement entered into when it 
was drawn, that it should be renewed, & payment 
should not be demanded when it became due. — 
Hoare v. Graham (1811), 3 Camp. 57, N. P. 

Annotations : — Folld. Free v. Hawkins (1817), 1 Moore, C. P. 
535 ; Brown v. Langley (1842), 5 Scott, S. R. 249. Retd. 
Bower bank v. Monteiro (1813), 4 Taunt. 844 ; Moeeley 
v. Hanford (1830), 10 B. Sc C. 729 j Abrey v. Crux (I860), 
L. R. 5 C. P. 37 : New London Credit Syndicate v, Neale, 
[1898) 2 Q. B. 487. Meow. Russell v. Dunskey (182y, 
6 Moore, u. P. 233 ; Spartali v. Beuecke (1850), 10 C. B. 
212 . 


what tho maker's signature to the 
note would Import. — Ewart v. Weller 
(1848), 5 U. CT R. 810. — CAN. 


620 will. If assets of third 

person sufficient to pay debt for which 
note, given .] — In an action by payee 
against the maker of a promissory 
note, parol evidence is inadmissible to 
prove an agreement that deft, should 
not be liable if the assets of B. should 
be sufficient to pay the debt for which 
the note was passed. — M'Douoall v. 
Field (1872), f. R, 6 O. L. 185.— IR. 


Until other security 
on a promissory 
plea, the general issue. Deft., 


620 lx. 

failed . J — Assumpsit 
note, 


at the trial, pleaded ( inter alia) that 
prior to the execution of a oertain 
deed, Sc on tho faith of which it was 
oxoo u ted, a parol agreement was 
entered into, that all proceedings on 
toot of tho promissory note should be 
suspended until the security given by 
the deed had failed .—Held : assuming 
the parol agreement to be admissible 
iti evidence, It would not suspend the 
right of action.- - -Most y n t?. Burry 
(1862), 2 1. a L. R. 310. — IR. 


m. Maker to be liable— In 

certain events only.)- In an action by 
the payoo against one of the makers 
of a Joint Ik several promissory note, 
deft, pleaded that the note was made 
<m an agreement that it should be 
deposited with pltf. as security against 
any loss which might arise lu a certain 
event ; that the deposit was made on 
such agreement, 8c. that there had been 
no loss whatever : — Held : bad. as the 
agreement relied on varied tho contract 
evidenced by the note. — Burton v. 
Ainsworth (1868), 7 N. 8. W. 8. O, It. 
410. ~AU8. 


n. .) — In an action 

by the payee of promissory notes 
against, the makers, evidence that the 
notes had been glveu by delta, upon an 
agreement to purchase a house from 
the payee if deft*. were able to sell a 
house belonging to them, 8c on the 
condition that tho note* were to be 
enforceable only in that event : — 
Held: (Macdonald, C.J.A., 8c Mc- 
J.A.) admissible ; (Irving 
Si Galuhkh, vU.A.) not admissible, 
Wwrr v. Browning (1914), 28 W. L. 
15; 19 B, C. It. 407. —CAN. 


if apprentice 
failed to serve term, V--A promissory 
note was mode by deft*. to pltf., upon 
the understanding that it was not to 
be put In suit, save In the event of 
W. failing to serve the full term of his 
apprenticeship to pltf.. to whom he 
had been bound. W. left before the 
expiration of the term : — Held : pltf. 
was not entitled to recover the amount 
of the note from deft*. — M'C lrkry v. 
Field (1839), Craw. & D, 249. — IR. 


The Jury having found for deft., on 
evidence improperly received, ox an 
alleged understanding that deft, should 
be oelled upon for the interest only, a 
new trial was granted. — H ammond t. 
SMALL (1858), 16 U. C, R. 371. — CAN. 

g. Acceptor to be 

part only .) — To an action on a note 


•800, deft, pleaded, in substance, that 
D. had contracted with deft, for 
dellvoiy to him of plaster to the value 
of $1,000, for which deft., agreed, on 
delivery, to pay by accepting D. # s 
draft at 3 months, payable to their 
own order ; that D., after having 
delivered but $200 worth of plaster, 
requested deft, to accept, Sc he agreed 
to ocoept 3c did accept their draft, 
upon their agreement that deft, should, 
upon Its maturity, pay no more of it 
than he had received value in plaster ; 
that, thereupon D., being indebted to 
pltfs., indorsed & delivered tho draft 
so accepted to pltfs., who received it 
with the full knowledge 3c notiee 
of tho facts ; that when tho draft 
matured, D. had doll veil'd to deft, 
no moro plaster than the said value 
of $200, & pitta. & D. agreed that deft, 
should only pay $200, 3c that deft, 
should make 3c deliver to D. or order, 
3c D. should indorse 8c deliver to pltfs., 
the note for $800, & that tho note 
should bo taken by l). Sc pltfs. upon 
the same agreement Sc terms, as to 
delivery of plaster, as the draft for 
$1,000 had been made Sc delivered 
upon :~~~Held : a bad plea. — RorAL 
Canadian Bank v. Minaker (1809), 
19 C. P 219. — CAN. 


(1866), 25 U. C. R. 352.— 

GAN. 

621.1. To rcTtcw .) — An oral agree- 
ment to renew, contemporaneous with 
the making of a promissory note, 
cannot be set up as a defence to a 
claim for provisional sentence on the 
note. — Simpson t\ Frank 3t Nicbolls 
(1882), 2 E. D. C. 195.— S. AF. 

821 il. .] — To an action on a 

promissory note, deft, pleaded an 
agreement to renew : — Held : even if 
the agreement had been proved, it 
would not have constituted a defence. 
— Butler v. Butler (1913), 24 

O. W. R. 677 ; 4 O. W. N. 1308.— CAN. 

621 11L .] — An allegod verbal 

agreement to renew a promissory note 
cannot be proved by parol testimony. 
— Lktrlurr v . Cantin (1896), Q. R. 
11 S. a 64.— CAN. 

621 iv. . ] — In an action on a 

note, defts. pleaded that pltf., who at 
the time held a note tor the same 
amount, agreed on certain conditions 
to renew it from time to time for three 
years : — Held : the plea was bad, as 
varying the note by parol agreement 
prior to it. — Harper v . Paterson 
(1864), 14 C. P. 538.— CAN. 


r. j n certain event only 

— Accommodation bill — Holder with 
notice.) — Deft*, accepted a bill for the 
accommodation of a manufacturing 
co. upon the distinct understanding 3c 
agreement, to which pltfs. were parties, 
that deft*, would not be called upon 
to pay it unless thoy were, at it* 
maturity, indebted to the co. : — Held : 
oral evidence to establish the con- 
dition or agreement upon which the 
bill was accepted was admissible to 
show that the operation of it wae 
suspended until on indebtedness at tho 
end of the term mentioned in it should 
be ascertained. — S tandard Bank of 
Canada t>, Wrttlaufkr (1915), 8 
O. W. N. 187 ; 33 O. L. R. 441 ; 23 
D. L. R. 507.— CAN. 

To an action against deft, as acceptor 
of a draft deft, pleaded an agreement 
on the part of the drawers that deft, 
should be liable only as ex or. of P. 
Pltf. was a holder for value without 
notice of tho alleged agreement : — 
Held; defence must be struck out. 
— Campbell v. McKay (1892), 24 
N. 8. R. 404.— CAN. 

I, Indorser to be liable — 

Onty if another signed as cosurety .) — 
Deft., sued a* indorser, pleaded that 
lie became a party to the note merely 
for accommodation of A. Sc upon the 
condition that B. should also become 
an indorser a* his oo -surety, 8c that B. 
did not indorse . — Held : deft was not 
liable, even at the suit of an Innocent 
holder tor value. — Ontario Bank t». 
Gibson (1880), 3 Man. L. R. 40$; 
affd (1887), 4 Man, L. R. 440.— CAN. 

u. As to form of notes.}— 

Evidence of a general agreement with 
pltfs. that all notes made by delta, 
should be drawn payable in a particular 
form, is admissible to support a plea 
of such agreement as to the notes 
«>i — bank of Montreal *. 


v , . ] — a verbal agreement to 

renew a note is not Inconsistent with 
a deed of rntge. in which deft.covenants 
to pay the note. Sc every other note 
which may be given by way of renewal. 
— Walker Sc Greenwood v. Johnson 
(1887), 6 N. Z. L. R. 41.— N.Z. 

621 vi. .] — A verbal agreement to 

renew a promissory note for valuable 
consideration is valid Sc can be pleaded 
in bar to an action on the note. — 
Walker 3t Greenwood v. Johnson 
(1887), 6 N. Z. L. R. 41— N.Z. 

a. Upon payment of half.] — 

The maker cannot set up an alleged 
parol agreement by the holder to 
renew the note upon being paid half 
the amount. — H ayes v . Davis (1849), 
6U.&H 396.— CAN. 

to half — Giving time for 
-In an action on a note, 
defts. pleaded an agreement that when 
it became due pltfs. would renew it for 
one -half. It give 3 months for the other 
half ; but that they claimed the whole 
instead of halt, which deft*, were ready 
J to pay. Ssmole : no defence. — B ank 
of Upper Canada r. Jones (1854), 
1 P. R. 185.— CAN. 

e. On certain event — Dufy of 

maker to inform holder .1 — Whore an 
event occurs, upon the happening of 
which a note is, by agreement, to be 
renewed, but the holder is not aware of 
it, the maker ha* a duty cast upon him 
to Inform the holder or the happening 
of the event which requires a renewal. 
— MajCAbthub c. MacDowaul (1892), 
1 Terr. L. IL 346; affd, (1898), 23 
S. C\ R. 571.— CAN. 

d. Duty of acceptor to tender 

renewal. I — Held : In the abeenoe of 
proof of a tender or offer by the 
acceptor to renew, the agreement to 
renew was no answer to an action 
on the original bill — Atkinson v . 
Thompson, [1850] 3 Ir. Jnr. -HL 
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. ^ Application lor renewal— When right 

of action accrues.]— The payee of a bill of exchange 
accepted as a security for A., engages to renew it 
for 3 months more, if A. be not returned before 
the bill become due. If the acceptor after the 
expiration of that time make no application for a 
renewal of the bill, the payee may bring his action 
before the expiration of 3 months more. — Gibbon 
v. Scott (1817), 2 Stark. 286, N. P. 

Annotation Consd. MaUJard v. Page (1870), L. R. 5 Exch. 

See , also , Nos. 662, 663, 657, post . 

623. — .1 — In an action on a promissory note 
deft, pleaded, that the note was given under a 
parol agreement that deft, should renew it when 
due, by paying discount & giving another note, & 
that he offered to do so. Pitt, having taken issue 
on the plea, the judge at the trial would not 
prevent deft, from going into evidence in support 
of the plea, although it was suggested that the 
plea was bad, as setting up a parol agreement to 
vary a written instrument, because pltf. had 
taken issue on the plea. — Holt r. Mucks (1839), 
9 0 . A P. 191, N. P. 

624. Equitable defence.] — As au equit- 

able defence under C. L. P. Act, 1864 (c. 125), s. 83, 
is admissible only where it sets up matter in 
respect of which a ct. of equity would nave granted 
relief unconditionally, the et. refused to allow 
deft, to plead to an action against him as acceptor 
of a bill of exchange, that the bill was a renewal 
of a former bill which had been accepted upon a 
distinct understanding that it was to be renewed 
from time to time until deft, should be of ability 
to meet it, he paying in the meantime interest 
at 10 per cent., that deft, had always performed 
his part of the* agreement, but that pltf. bad 
refused to renew the bill upon application for that 
purpose, although lie well knew that deft, was not 
of ability to pay it. — Flight v. Gray (1857), 3 


Yoinigy. Austen (I860), 38 
v. Smith (1 895), 30 Sol. Jo. 

625. Pleading.] — To a declaration on a bill 

of exchange by the drawer A payee against, the 
acceptor, deft, pleaded that he accepted the bill on a 
condition then agreed on between him A pltf., rte. 
that m a certain event, which occurred, pltf, would 
renew the bill. Tho plea did not aver that «uch agree- 
ment was in writing -.—Held ; as the agreement 
would not be & defence unless it was in writing, 
the plea must be construed as alleging a written 
agreement, A the plea was good. — Young r, 
Austen (1869), L. It. 4 0. P. 553 ; 38 L. J. 0. I\ 
233 ; 20 L. T. 396 ; 17 \V. H. 706. 

Annotation* Diitd. Abrey c. Crux (1800). L. 

37 : Denton t>. rotor* (1870), L. R. 5 o. l\ 

<\ 1\ a 


t 


R. 5 
475. 


<\ 1\ 

V % "WMWU y. Jt'ewjw 1 io to), h. 11 . 0 U. Li. 4 7 5. Apld. 
orkling v. Massey (1873). L. R. 8 C.V. 395 . Apnrrd. 
^ e - w tipndon Credit Hyndioate r. Neale, 1 1 Hus ] 3 q, jj, 
487. Raid. MaUlard v. Page (1870), L. It. 5 Kxoh. 312. 


626. .] — Evidence of a contemporaneous 

oral agreement to renew a bill of exchange is 
inadmissible on the ground that its effect would l>o 
to contradict the terms of the written agreement* 
— New 1/ONdon Fredit Syndicate 1/ro. r. 
Neale, flH98| 2 Q. If. 187 ; 67 L. ,1. Q. B. 825 ; 
79 h. T. 323, (’. A. 

Annotation .*■ — Folld. Hitching* A Coulthurst C'o. r, Northern 
Leather Co. of America A J)ou«hkc 8 *. (I014J 3 K. II. 007. 


Validity of bill or note given In substitution 

or renewal.]- See Part X., Nod. 2, port. 



627. To defer time of payment.]- In an action 
by tho payee against, the maker of a note, Urn 
defence raised was that at tho time of giving tho 
note, deft, was charged in execution for a debt, 


what time applica- 
tion for renewal must be made .) — Tho 
maker of a promissory note who has 
the faculty of renewing it at maturity, 
is obliged, if be wishes to avail himself 
of tho privilege of renewal, to tender a 
renewal note at tho date of maturity. — 
White v . Sabiston (1806), Q. R. 12 
8 . C. 345.-— CAN. 

f. Whore a bill of 

exchange Is accepted on an agreement 
between the parties to it that it shall 
be renewed, the request for the renewal 
should be made as promptly as possible 
after the maturity of the original bilL — 
Rowan v. MLitchkll (1872), 8 V. R. 
(Law), 20. — AUS. 

g. To whom renewal note 

must be tendered.}-— In an action on a 
note, defte. pleaded that pltf., who at 
the time held a note for the same 
amount, agreed on certain conditions 
to renew it from time to time for three 
yean : A it was repeatedly renewed as 
agreed; that when the note sued on 
became due, a renewal note A the 
interest were then tendered A refused, 
though the three years had not ex- 
pired. Previous renewals had been 
made by leaving the renewal note at 
the agency of a bank, paying the 
Interest A taking up the old note, A 
when the note now sued upon became 
due, a renewal note A the interest were 
tendered to M., the agent of the bank, 
who refused to accept same alleging he 
had no instructions : — Held : the 
tender of the renewal note 8c the interest 
to E, was a sufficient tender, ss aQ the 


other renewals were made there ; deft, 
was not. bound to tender another 
renewal A tbe interest, at the expiration 
of the three mouths from the last 
tender, as pltf. had, by his refusal to 
accept the former tender, repudiated 
the agreement, A deft, was not In* 
formed that ho would accept such 
renewal.— Harter v . Patkjkson (1864), 
14 C. P. 538.— CAN. 

h. Onus of proof of applica- 

tion for renewal .) — Where the defence 
to an action on a promissory note is 
an engagement to renew same, it is in* 
cum bout on deft, to show that he has 
taken the proper steps towards such 

renewal.— N orton v. Ke.vxkalt 

8 W. W. R. 790.— CAN. 

| r — - Inability to And 

Pltf*., makers of a promissory note 
agreed with deft., the payee, that it 
should be renewable at maturity on 
payment of bank interest. Deft, dis- 
counted the note with the A. Bank, but 
gave no notice to the bank of tho 
ent for renewal; pit!., before 
ie maturity of the note, applied at 
deft. ’0 usual place of abode for the j 
purpose of tendering a renewal note to 
deft. A of paying the interest ; deft, 
was absent, whereupon pitta left a 
written notice of their desire to renew, 

A made due search for deft* A, until 
maturity, were unable to find him ; 
upon the maturity of the note the bank 
presented it for payment, and pltf*. 
gave notice to the bank of the agree* 
meet, A tendered the bank a renewal 
A interest, which the hank refused to 
accept. Pltf*. were thereby prevented ' 


from exorcising their option to renow 
anti compelled to dishonour tho note. 
In an action against deft, for damages : 
— Held : a count setting out the 
circumstances was a good count.— 
Rowlino p. Jones (1880), 1 N, « W. 
L. It. 134, 347 AUS. 

I. Agreement not made with 

holder at maturity .} — In an action by 
nltfs. for damages for refusal at deft, 
to allow pltfs. to renew a note made by 
thorn In accordance with agreement, 
deft, pleaded that at the time the note 
fell due, the A. Bank was the holder for 
value of the note and was net acting as 
deft. 4 s agent, and that, the 
br e ac h or doft.'s agreement was the 
refusal of the bank to renew the note : 
■ — Held : the plea was good. — 

Down no V. Jo Hie (1880), l N. 8. W, 
L. R. 134, 847.— AUf. 


m. Note not to be payable at 
maturity . ) — Parol evidence at a verbal 
agreement, made at the time of signing 
a promissory note, that the note should 
not be payable at maturity. Is not 
admissible ; A more especially if there 
be A written agreement, made at the 
same time, inconsistent with the 
alleged verbal agreement — 

Bank v. Bkypon (1885), 2 Man. 

6*71. To defer time of 
Parol evidence cannot be received t 
show that a hill of exchauge accepted 

K yabte Z days after sight, was not to 
paid till a further time had elapsed. 
— Bkajdbubt e. Oum (1838), 6 U. S. 
703. — CAN. 

Q 2 
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Sc it was then agreed verbally between pltf. & 
deft, that the latter should be discharged on 
giving the note ; & that if it was not convenient 
to deft, to pay the note at maturity, pltf. would 
give him time & that the action had been com- ; 
menced contrary to such agreement : — Held : such j 
verbal contract, collateral to the instrument, ; 
could not be admitted to annul the very terms of 
the written contract, — lHJices v. Dow (1817), 
Ohitty on Bills of Exchange, 11th ed., p. 102. 

028. Until death of maker.] — Where a 

promissory note, on the face of it, purported to be 
payable on demand, parol evidence is not admissible 
to show, that at the time of making it, it was 
agreed that, it should not be payable till after 
the decease of the maker. — WooDBRinoK v. 
8POONK rt (1819), 3B, & Aid. 233; 1 Chit. 001 ; 
100 E, It. 017. 

Annotatitms : — Folid. Monday v. Hnnford (1830), 8 

h. .1. O. 8. K. ft. 261. Sistd. Brown e. Langley (1812). 

12 L. J. U P. 62. Folid. Htott e. Falrlamb (1883). 52 
L. J. Q. Ti. 420. Befd. Abbot v. Hendricks (1840), 2 
Heotfc, N. H. 1H3. Mentd. Fletcher v. Fletcher (1811), 

4 Haris 67 ; Huls© v. Hulso (1850), 17 C. ft. 711. 

029. ,*) — Where a promissory note is, on 

the face of it, made payable on demand, oral 
evidence of an agreement entered into when it 
was made, that it should not be paid until a given 
event happened, is inadmissible. — Mosklby v. 
Hanford (1830), 10 li. Sc 0. 729; If. & W T elsb. 
170 ; 5 Man. Sc lty. K. B. 007 ; 8 L. J. O. 8. K. B. 
201 ; 109 K. 11. 021. ; 

Annotations : — Folid. Kirill v. Btockdale (1840), 6 M. & \V. 
478. Distd. Brown v, Langley (1842), 12 L. J. C. P. 62. 
Raid. Adams r. Wordloy (1830), Tyr, & Gr. 620 ; Abbot 
r, Hendricks (1840), 2 Hcott, N. 11. 183 ; Bpartall v. 
Hcucoko (1830), 10 O. 11. 212: Abrey v, Crux (1809), 

L. K. ft a 1\ 37. Mentd. OJllett v. Whltmarsh (1840), 

8 Q. 11. 060. 

630 . — — .] — In an action on a bill of exchange : 
— Held : it was an Inadmissible defence that by 
contemporaneous parol agreement it was stipulated 


that payment should not be called for until the 
determination of another suit, Sc that that suit 
was still undetermined.— A dams v. Wordley 
(1830), 1 M. & W. 874 ; 2 Gale, 29 ; Tyr. & Gr. 
620 ; 5 L. J. Ex. 168 ; 160 E. R. 479. 


Annotations : — Befd* Abbot v. Hendricks (1840), 2 

Scott, N. R. 183 ; SpartaU «. Benocke (I860). 10 C. B. 
212 ; Flight t?. Gray (1857). 4 Jar. N. S. 13 ; National 
Assoc. Assoon. v. Stoy (1803), 11 W. R. 959 ; Young t>. 
Austen (1809), L. K. I C. P. 553. 


631. .1 — A parol agreement contempo- 
raneous with a promissory note, to the 'effect 
that the note, though on the face of it payable 
on demand, should not be enforced for 3 years, 
is immaterial Sc inoperative to contradict the 
terms of the note. — Stott v. Fairlamb (1883), 
62 L. J. Q. B. 420; 48 L. T. 674; affd. not 
touching this point, 53 L. J. Q. B. 47, 0. A. 


632. To pay by instalments.] — It is not com- 
petent to the acceptor of a bill of exchange to 
set up a parol contract inconsistent with the 
contract upon the face of the bill. 

In assumpsit by indorsee against acceptor of a 
bill of exchange, deft., pleaded, to the further 
maintenance of the action, that he was indebted 
to the drawer in a sum less than the amount of 
the bill, that, before the acceptance, it was agreed 
between him & the drawer, that he should pay 
him such lesser sum by four instalments, that he 
duly paid three of sucfi instalments before, Sc the 
fourth after, the commencement of the action. 
Sc that the bill was indorsed to pltf. without 
value or consideration : — Held : not an issuable 
plea. — B esant v . Cross (1851), 10 C. B. 895; 
2UU.Sc P. 351 ; 20 L. J. 0. P. 173 ; 17 L. T. O. S. 
95 ; 16 Jur. 828 ; 138 E. R. 354. 


633. To withhold enforcement until balance 

Struck.] — In an action by A. & Co., indorsees 
Sc holders of a promissory note against B., the 
payee A indorser, B., pleaded that a verbal agree- 
ment existed between A. & Co. Sc C. & I)., the 
makers, to withhold the enforcement of the note 


627 ll. .) — Parol evidence in not 

admissible to vary the engagement to 
puy at the time specified In a hill or 
note. — D a vim r. MoShkhhy 

7 U. V. U. 400. — CAN. 

627111. .] — “ For value 

to pay A. & IS., or their 
the sum of ^102, to be paid in 
proportions *' : — Meld : no parol 
, , .... uee could bo admitted of an agree- 
ment that, the money should not be 
payable for four years, or until after 
the death of pltf.'* father.— McOuk* 
r. MeQVKKN (18ft2)» 9 U. C. It, 536.- 
CAN. 

627 lv. .1 — Held : evidence of a 

parol agreement to extend for two years 
the time for the payment of a note 
payable on demand, was not ad- 
missible.— Poarxocs r. Mem (1884), 

8 O. H. 127. — CAN. 

627 v. .) — In an action on a 

romiwory note, & payable on a 
ay certain, parol evidence is not 
iltwUde to show that its payment 
postponed to on uncertain period. 
— rot jack v. qvinan (1842), Arm. M. 
A O. 377,— IR. 

027 vl. .1 — An oral 

alleged to have been entered into 
the parties to a promissory 
note at the time when It was made 
that, upon its falling due. an extension 
of time would be given, constitutes 
such a variance from the terms of 
note as to be inadmissible in 


evidence, & therefore affords no 
defence to an action on the note. — 
OKHMONO l\ fc'TKYN (1901), 18 8. C. 1. — 

8. AF. 

o. Until delivery of mr .. r ... w 

transferred ,} — To an action on a pro- 
missory note given for the value of 
shares In a vessel, transferred by bill of 
•ole from pltf,, to deft*., defts. set up 
as a defence an oral agreement, that the 
note should not become duo until 
actual delivery of the property : — 
Held : the alleged agreement could not 
l*> admitted to vary tho term* of 
deft , *h unconditional written promise. 
— Taylor v. Macfarlank (1878), 
3 ft. & C. 190. — CAN. 

inconsistent with 
agreement .} — On the sale of a 
s the missives provided ( inter 
alia) that the seller should take bills 
from the purolvaser tar the price ; & 
that the purchaser should be accepted 
os tenant of the premises by the 
landlord for the romaintng years of the 
The purchaser was ae- 
aa tenant. Sc granted promissory 
pay&tde on demand to the seller 
for the price. After the purchaser hod 
been about five years hi po s s e s si on. Sc 
while the lease was still current, the 
seller charged him on the notes ; 
whereupon the purchaser averred, that, 
in tho negotiations prior to the 
missives, it was agreed between the 
parties that payment of the price should 
bo postponed till tkeexplry of the lease : 


— Held r evidence as to the alleged 
agreement to postpone payment was 
inadmissible. — M’A llistkr v. M*Gal- 
I. ao ley, 11911] 8. C. 112 ; 48 Sc. L. ft. 
32. — SCOT. 

q. • Agreement shown to be con- 
ditional- Condition vnfulMlled .) — Pro- 
visional sentence granted on certain 
promissory notes, where deft*, set up an 
oral agreement to give time alleged to 
have been made before, or at the time 
of, the making of the notes, & where 
pltf*. alleged that such agreement was 
conditional upon the consent of all the 
creditors being given, A all had not 
consented.— Tarry v. South -West 
Diamond Mining Oo. (1883), 2 H. C. 

S. AF. 

6821, To pay by instalments,] — Pltfs. 
pressing for payment of a debt, a pro- 
missory note payable on demand for 
the amount due, was executed ; at 
the same time an agreement was 
entered Into by deft, to liquidate the 
amount due on the promissory note by 
fortnightly consignments : — Held ; the 
agreement to liquidate the amount due 
by fortnightly consignments was a 
collateral undertaking consistent with 
the existence of the note containing an 
absolute promise to pay ; hut such 
collateral agreement was no answer to 
the suit ou the promissory notv. — 
Simon r. Hakim Mahomkd Sflwurr 
(1896), 1. t. ft. 19 Mad* 3*8.— DID. 


§88 ft. 


To withhold enforcement of pay- 
that in oonstderatton of 
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till a balance of a floating account was struck : — 
Hel d t the plea of a verbal agreement qualifying 
the written contract expressed in the note, was 
bad in law.— Pollok v, Bradbury (1853), 8 
Moo. P. C. C. 227 ; 14 E. B. 87, P. 0. 

034. Not to require payment without notice.] — * 
Where a promissory note had been given for an 
old debt, on an agreement or understanding that 
payment should not be required without 14 ample 
notice,” & nearly 4 months 4 notice was given to 
pay, but about a month before the expiration of 
that time the action was brought : — Held : there 
was no defence on either legal or equitable grounds, 
the plea showing no consideration, so that the 
agreement could not be enforced in equity, &> as 
an agreement to suspend the right of action, if 
enforced at law, would destroy the right of action, 
equity would not interfere to give it that effect. 
— Owens v. Pizey (1862), 1 New Hep. 19: 7 
L. T. 350 ; 11 W. R. 21. 

635. To take up bill.]— -Deft. being lessee of 
a house, sublet it to pltf., & sold him the good- 
will & fixtures, <fc afterwards drew a bill on him 
for arrears of rent «fc unpaid purchase-money. 
The bill was dishonoured, « C., the holder, sued 
pltf. on it. Pltf. thereupon told deft, he could not 
pay the bill, <fc must call his creditors together, ! 
& deft, then said that, rather than have the business 
so injured, he would buy it back & take up the 
bill, if pltf. would obtain time from the superior 
landlord, & that pltf. did. Subsequently pltf. 
entered into a written agreement for the resale 
of the business to deft., & thereby authorised him 
to settle 0/s action. Deft, did not take up the 
bill, & the sheriff sold the goods. Pltf. then sued 
him for not settling C.\s action : — Held : as the 
written agreement aid not contain all the terms 


of the contract between the parties, <fc as the 
pa^ol agreement was distinct As collateral, evidence 
or the latter was admissible. 

There is here a prior agreement, relating to a 
bill of exchange, with which the subsequent 
written agreement did not, in any way, interfere. 
The jury have found that deft, bound himself by 
a distinct oral agreement not to take up 0/s bill, 

6 upon this the written contract is wholly silent. 
(Byt.es, J.).— Lindlky v . Lacey (1861), 17 
C. B. N. S. 578 ; 5 New Itep, 51 ; 34 h. J. <\ 1\ 

7 ; XI h. T. 273 ; 10 Jur. N. S. 1103 ; 13 \V. K. 
80 ; 144 K. R. 232. 

Annotations BeM. Young »\ Autden (lKrtO), 38 L. J. C. 1\ 
233 ; Newman v. (latti (1907), 24 T. L. R. 18. 

036. To exhaust all remedies.] — I n an action 
by an indorsee against an indorser evidence of a 
parol agreement between tlio parties that pltf. 
should exhaust all remedies against the acceptor 
before the proceedings against deft. : — Held : to 
be inadmissible. — H enry r. Hmxth (1895), 39 
Bol. Jo. 559, D. C. 

637. To be paid out of particular fund.] The 

legal effect of a bill of exchange cannot be con- 
trolled by a verbal condition, & where it. was 
verbally understood between the acceptor & 
payee of a bill that the bill should be paid out of 
a particular fund, this does not control the legal 
operation of the bill. —C ampbell e. Hodgson 
( 1819), (low. 74, N. P. 

Annotations: — Retd. Mosoly **. Ilandfonl (1830). 6 

Man. St Uy. K. 1L 607 ; Abbot r. Hendrick* (1840), *2 
Soott, N. lb 183. Mtntd. Chltty v. X aish (1331). 2 
i>owl. 611. 

638, Excluding liability If goodi not up to 

sample.]- -PI tfs. sued (lefts, on a promissory 
note made by deft. e<>. <fc indorsed at the request 


notes of A. being deposited with pltf. 
as a security, pltf. agreed not to sue 
upon this note until tho others should 
become due : — Held : plea bad. — 
Durand v. Stevenson (1849), 6 

U. C, It. 336. — CAN. 

633 U. .1 — Pltf. declared on the 

following, as a note : “ Three months 
after date, we, or either of us, promise 
to pay to It. (pltf.) or F., his guardian, 
at the post office, E., Ml 19, value 
received in rent of farm ** : adding 
a count on an account stated. The 
note was riven lor rent due, & nltf. 
was abroad at the time of making 
the note : — Held : evidence was in- 
admissible ot a verbal understanding 
that the note was not to bo enforced 
until pltf. ’a return, or until ho could 
send a power of attorney to some one to 
collect It. — ItKKD V. IlKKD (1863), 11 
U. C. R. 26. — CAN. 

633 Hi, Pending ascertainment 

of rights,} — A., the owner of a schooner, 
mortgaged it to different persons, in- 
cluding pltf. St deft, respectively. A. 
failed, it B. was appointed his assignee, 
& a suit was oommenoed to ascertain 
the rights of the parties. During its 
pendency, all the parties thereto 
agreed to sell the schooner to C., 
without prejudice to the issues raised, 
for the sum of £1,366, for which sum 
C. 's notes were taken. Deft., desirous of 
participating in C/s securities to the 
amount of MOO, was allowed by the 
other mtgees. to take C/s notes to that 
amount, on condition that he substi- 
tuted notes of his own. Indorsed in 
blank by D- for the same amount, 
which he did. These notes, it was 
agreed, should abide the result of the 
suit. The decree rejected all the 


mtgees. except pltf. ; pltf. then sued 
deft, on his notes if eld : pltf. 

entitled to recover against deft. ori his 
notes. — C oleman v. Sherwood (1863), 
3 C. P. 372, 381. — CAN. 

s. Not to require payment —While 
certain condition exists.] - It waa agreed 
that payment of the notes sued on 
was not to he required while certain 
hooks remained in the possession of 
pltf*. The note* were protested for 
non-payment. & pltf*. sued the maker 
it indorser jointly Sc severally tor 
the amount. At the time of the act but 
some of the book* were still in tho 
jK>HH<vsidon of pltfs. : — Held ; pltf*. were 
not entitled to iweover.— R ohkitiwon e. 
Davir (1897). 27 H. C. R. 571. — CAM, 

637 1. To be paid out of particular 
fund.]— Action by payee against the 
maker of a note. Plea, on equitable 
grounds that pltf. was captain of a rifle 
co. organised according to law ; that 
deft, being a mcrnlxjr of It Sc a tailor, 
was employed to make the uniform*, 
which it was agreed between pltf. St 
deft, should be paid for out of the money 
coming to the co. tor their drill* ; that 
In order to raise the tteecswttry sum at 
once, it was also agreed that a note 
should be discounted, to be reduced 
from time to time by the money so 
received, St renewed until paid off; 
that In pursuance of the agreement a 
note was made by deft, payable to 

SE ‘ f . which was discounted, St reduced 
payment of the money derived from 
9 first ten day*' drill, St renewed by 
the note declared upon, which It wm 
understood should be la the same way 
reduced, St renewed, or paid off by the 
proceeds of the second drill; that 
before said drill pltf. wrongfully dis- 


banded (ho co., so that they 
unable to draw any more pay, w 

to pltf/* wrongful act. It. became 
to 

retire live note:— //rid; the idea 
afforded no defence. Viiui* v, loan 
(1859). 19 V. C, H. 88. -CAN. 

637 li. .J -In an action by pllf. 

on a promissory note by deft, 

payable to L A, Indorsed by . 
maturity to pltf. HrJd : deft/s 
deuce of a contemporaneous t 

by which ho was not to bo 
liable on the note, but wu« to 
pay It out of money coming to hi* hand* 
from A. wo* not Hdmkrdblc. -Conley v. 
Ashlfv (1902), 1 O. W. K, 704.- CAN. 

637 HI. — In an action on n 
nolo a plea on equitable 
wo* put forward stating a col- 
fcgrcoincnfc to 

out of tfio rents of certain fand*. 
that deft, had offered to ojuxmte a 
deed for the purpose, St had tendered 
it to pltf., but be refused Held : the 

(1867), 16 W. II. 88 ; 1 1. L. T. Jo, 648. 

a. As to rate of interest. X-Doft. 

Indebted to pltf. on a promissory 
for iis.606, applied to him for a 
further loan of R*. 1,600, proposing to 
lay out the whole amount of Hs,S,o<io in 
the performance of a certain contract 
St offering to give pltf. a share in 
contract ; pltf. consented to lead t 
sum payable with interest st 6 or 
per cent, per mensem in lieu of ‘ 
a partner, St also to give deft, two 
mouth#* previous notice on re 

of the loan, Dei de- 
murred to the rate of interest, which he 
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of pltfs. by deft. D., who was president of deft, 
co. The note was given in part payment of goods 
supplied by pltfs. to the co. The co. dia not 
appear at the trial, but D. appeared A set up an 
oral agreement made by him with pltfs., contem- 
poraneous with the promissory note, that he was 
not to be called upon to pay if the goods supplied 
to the co. should be unequal to sample. The 
goods were retained by the co., but l). proved 
that they were unequal to sample : — Held : the 
oral agrt?emrnt relied upon by D. not being an 
agreement suspending tne coming into force of 
the contract contained in the promissory note, 
but being an agreement in defeasance of that 
contract, evidence In support of it was inadmissible, 
& was liable on the promissory note. — II itchings 
A CoiJLTHURST Co. V. NORTHERN LEATHER Co. 
of America A Douahkjbbs, [1014] 3 K. B. 907 ; 
83 L. J. K. B. 1810 ; 111 L. T. 1078 ; 30 T. L. K. 
088 ; 20 Com. Can. 25. 

639. As to rate of exchange.] --The drawer of 
a cliequo “ for 7,080 francs (Baris) ” cannot as 
between himself A an indorsee of the cheque, set 
up an oral agreement between himself A the 
original payee that the rate of exchange shall be 
that ruling at the date of the cheque. — Cohn v. 

(1020), 30 T. L. H. 707; 04 Sol. Jo. 030. 

040, Note made subject to others joining. 

When a person signs a promissory note on a 
representation that others are to join, A ono 
afterwards refuses to Hign, the payees cannot 
recover in an action on the note against the person 
who signed it, unless the jury are satisfied that 
such person, knowing the facts, A being aware of 
his rights, had consented to waive his objection. — 
r v. Gibbs (1830), 4 0. A P. 466, N. P. 

BKsntd. Gardner v, Walsh (1856), 6 0. L. H- 
; Beckett t\ Addjmiau (1882), » Q. B. JD. 786. 

, further , cases in Part X., Sect. 9, sub-sect. 1, 

041. By surety to note subject to condition — 
Mistake Discharge of surety.] — To a declaration 
upon a joint A several promissory note given to 


plfcf. by deft. A E., payable on demand, deft, 
leaded, for defence on equitable grounds, that 
e made the note jointly with E. for the accommo- 
dation of E., A as his surety only, to secure pay- 
ment of a loan made by pltf. to E., A that, before 
A at the time when the note was made, pltf., 
having notice of the premises, agreed with aeft., 
in consideration of his making the note as such 
surety, that pltf. would call In A demand payment 
of the note from E. within 3 years from the date 
thereof, that pltf., at the time of making the 
note, with intent to carry out the agreement, A 
with the assent of deft. A E., wrote on the back 
of the note as follows : “ Memorandum. This 

note is to be paid off within 3 years from date,** 
that the memorandum was signed by E., but 
that, by mistake of all the parties, it was omitted 
to be mentioned in the memorandum that pltf. 
was to call in A demand payment of the note 
from E. within the 3 years, A that pltf. neglected 
to demand or call in payment of the note within 
the period aforesaid, whereby he lost the means 
of obtaining payment from E., who had since 
become A was insolvent : — Held : this plea dis- 
closed a good equitable defence to pltf.’s demand 
against deft. 

To an action by the payee against one of two 
makers of a promissory note, deft, pleaded that 
he made the note jointly with E., for the accommo- 
dation of E.* A as his surety only, to secure pay- 
ment of a loan of £200 then made by pltf. to E., 
A that, at the time of the note being made A 
signed by deft. A E. a memorandum was by 
agreement between pltf., E., A deft., indorsed 
upon the note, A signed by E., in the following 
words : “ Memorandum. This note is to bo paid 
off within 3 years from date, K.,” A that pltf. 
did not compel payment of the note within the 
period of 3 years, which elapsed before the com- 
mencement of the suit : — Held : the plea afforded 
no defence.— L awrence v, Walmsijsy (1802), 
12 0. B. N. S. 799, 811 ; 31 L. J. C. P. 143 ; 5 
L. T. 798 ; 10 W. R. 344 ; 142 E. R. 1356, 1361. 

042. Between Indorser A Indorsee — Not to 
. sue Indorser.] — An indorsee of a bill or note 
; taking it under an agreement not to sue the 


said he would further oouniUor, but, 
lH*lng lu Immediate want of the money, 
proposed to borrow It on a promissory 
note. Pit?, accordingly, on Oct. Is. 
1870, lent do ft. Rs.LBOQ, Sc obtained, 
in lieu of the note for Ra.500, which 
was returned, a prombwory note for 
Rs.a.ObO, parable on demand, with 
Interest at Pi per cent, per annum, 
which note. pltf. allotted It was agreed, 
ahould be camudled ou receipt of a letter 
from deft, fixing the rate of interest, 
but this was denied by deft. l>eft. 
subsequently wrote two letters to pltf,, 
agreeing to pay Interest at 5 per 
prr mensem. Sr pltf. indorsed the 
note as cancelled. Pltf. 
that he received interest at the rate 
of 6 per cent, per mensem for 2 months 
A produced a witness who 
to that effect. This deft. 

Held : the oral evidence was 

to show the rate of interest that. 

of the 

Aruwuoa MtrnAUYAB 7 Mad. 


'*’# J*'' ' W • M . " 'P 1 ' 11 

.}— Pitta sought to recover on 
promissory note. Deft*., B. A L., 
% years More had been parties 


to a note of whioh the ouo sued on 
was a renewal as sureties for R. M., 
one of tho pltf. ‘s firm, procured deft , ’& 
signature to the note sued on by 
stating he only wanted it to produce to 
his board Sc they would never be 
called on to pay it, Sc that he would got 
K. also to sign. R. was then known 
to be without means. He did not in 
fact sign : — Held : defts. could not 
set up a contemporaneous parol agree- 
ment that they should not be called on 
to pay. — M urphy c. Bkydrn (11106), 
7 O. W. R, 250.— CAN. 

„ indorsed subject to being 

{ f specified makers , } — -A note not 
>y any one was indorsed by 
uwv,, Sc delivered by him to pltf., upon 
condition that A. & B. should sign it 
as makers : it was signed only by C. : 
— Held: these facta might be shown 
by deft, under a plea denying hi* in- 
dorsement,— AtwrtN e. Farmer (1870), 
60 U. C. R. 10.— CAN. 

441 !. By surety to note subject to one* 
ditto*.} — In an action for payment of 
a promissory note signed by F. Sc 
! indorsed by P. evidence was submitted 
that P. Indorsed under an arrangement 
1 between pltfs. A F. that pltfs. would 
* accept tiOO a month from F. in pay- 


ment of the note A It was found that 
the condition on which P. indorsed had 
been broken by pltfs. whose action 
altered the contract with the principal 
debtor detrimental to the interests of 
the surety ; — Held : evidence of the 
parol arrangement was not admissible. 
— Rotai. Bank of Canada e. Pound 
(1917), 84 B. C. R. 23.— CAN. 

441 ii. .) — In an action against 

the indorsers of a promissory note, 
made by deft. 8. in favour of pltf. A 
Indorsed by deft. C., C. contended that 
he indorsed the promissory note on the 
verbal understanding that it would be 
paid out of the proceeds of the sale of 
some of S/s property A that he would 
not be called upon to pay it. At the 
time the notes were presented to C. 
there was no signature either on the 
face or back, but C. knew he signed as 
Indorser; — add; such understanding 
varied the written contract contained 
In the promissory note, A being made 
extemporaneously was not binding on 
pltf. — MOTLAN V. BaUXOXR A _ 
(1901), SW.A.LR. 181.— A US. 

443 1. Between indorser d 
Indorser not to be Habit . ) — A plea setting 
up a parol agreement that deft, should 
not be lisblev inconsistent with the 
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indorser cannot sue such indorser, though the 

unqualified. — P ike v. Stre’"'" 

(1828), Mood. & M. 226 ; Dan. & LL 159, N. P. 

1 cr. M. & R. 

« v/* 4k • M| t 

Conditional indorsement, see Part XI., Sect. 15, 
sub-sect. 4, post. 

643. Between drawer & third person— Condition 
not communicated to payee — Payee holder for 
value.] — K. had chartered a vessel of deft, at 
the hire of £30 a week, payable every 4 weeks in 
advance, with liberty for deft, in case of non- 
payment, to re-take the ship. A month's payment 
of £120 in advance being due, K. applied to pltf. 
to assist him, & pltf. gave K. a cheque for £80 
payable to deft, or order, on the terms that K. 
should inform deft, that the cheque was given on 
the consideration of deft.’s allowing the vessel to 
proceed on a certain voyage. K. paid the cheque 
to deft., but did not tell him of pltf.’s conditions. 
As the whole of the £120 was not paid, deft, 
stopped &; re-took the vessel. The cheque being 
presented at pltf.’s bankers, on the part, of deft., 
was duly cashed :—~Held : as deft., had received 
pltf.’s cheque, which was a negotiable security, 
without notice of any conditions, A for a valuable 
consideration, the debt due to him from K., pltf. 
was not entitled to recover from deft, any portion 
of the proceeds. — Watson r. Russell (1804), 5 
B. & 8. 968 ; 34 L. ,J. Q. B. 93 ; 11 L. T. 641 ; 
13 W. R. 231 ; 122 E. B. 1090, Ex. Ch. 

Annotations ‘-“Apprvd. Currie r. Mi*a (1875), L. R. |0 Exch. 

154. Co usd. Talbot v . Von Boris, 11911} 1 K. B. 854. 


, _ Not to sue drawer or acceptor — Accommo- 
dation bill— Absence of ooiuUderaUon.]~-In an 

action by the indorsee against the acceptor of a 
bill of exchange, it is competent to the acceptor 
to show that the acceptance was for the accom- 
modation of pltf., & that he has received no 
consideration from the drawer, A that it was 
agreed that the bill, when due, should be taken 
up by pltf.— T hompson v. Olublky (1836), 1 
M. & W. 212 ; Tyr. & Or. 482 ; 5 I.. J. Kx. 114 ; 
150 E. R. 411, 

Annotation Mentd. Abbott c. Hendrioka(1840), 4 Jur. 1113. 


645. Not between same parties as to note.]- 
A. made ids promissory note payable on demand, 
with interest, in favour of B. A C., the exors. of 
D. A. was, with several other relatives, to be 
entitled to certain benefits, under IVs will, upon 
the coming of age of the youngest, legatee named 
in tho will. By an agreement tnado between tin* 
legateos, the exors. wore authorised to lend the 
funds in their hands on personal security, A a 
■ part- of the funds having been lent to A., as well 
as to the other legatees, he gave the exors. the 
note in question. By the agreement it was 
settled that the notes given to the exors. should 
not be sued on till the youngest- legatee had 
arrived at the age mentioned in the will. The 
exors. did not. sign the agreement, but. when it 
bad been signed by the other parties, took it into 
their possession. The exors. brought the action 
while the legatee in question was alive, A before 
ho had attained the specified age. A. pleaded the 
agreement, as an answer to the action, averring 


indorsement, on the note, is bad. — 
Hart i?. Davy (1844), 1 U. U. It. 218.— 

CAN. 

642 ii. .} — Parol evidence 

will not be received to show that a 
person who indorsed a promissory note 
to another for valuable consideration 
stipulated at the time that he was not 
to be liable on the Indorsement. — ■ 
Smith v. Squires (1901), 21 C. L. T. 

caS N * 21 ® ; 1S ®* an * h ‘ R * S60 *“~ 

642 ill. S. P. Emerson* v. Erwin 
(1003), 10 B. C. R. 101. — CAN. 

642 iv. ] — Declaration upon 

& note payable to deft, or order, A 
indorsed by deft, to pltf. after it 
became payable. Plea, setting up a 
collateral agreement that deft, should 
not be liable, not alleging it to have 
been in writing : — Held : bad. — Hall 
t?. Francis (1854), 4 C. P. 210. — CAN. 

642 v. } — In an action by 

an Indorsee against the indorser, deft. 

E loaded that the note was Intended to 
ave been made to pltf? or order, Sc 
Indorsed by him to deft., to secure a 
debt due to deft, by the maker, but by 
mistake it was mado payable to deft, 
or order : A he thereupon Indorsed tt 
to pltf., in order to enable him to sue 
the maker, A on the understanding 
that pltf. should have no recourse 
against him as indorser : — Held : a 
good defence. — B laik v. Olipiiant 
(1862), 9 U. C. R. 473 — CAN. 

642 vL -.} — To a declaration, 

by If., on a note made by 8., payable 
to M. or order. Indorsed by them to 
deft. A by deft, to pltf., deft, pleaded 
that M. was pltf., A payee of the note, 
A the same person who Indorsed it to 
deft.. Sc Is liable to deft, as such In- 
dorser, if he should be made to pay. 
Replication, that pltfs.* name was used 
as payee for form only ; A It was 
understood by all parties to the note. 


that, although noiuiuatly made payable 
to pltf., Jt was substantially to be paid 
to deft., because, by a special agree- 
ment between pltf. A dert., notwith- 
standing the form of the note, pltf. 
was not to become liable to deft. 
by Indorsing to him. The evidence 
showed that the note was given to 
enable the makers to get goods on 
credit from pltf., Sc that deft, knew ho 
was indorsing for that purpose ; — 
Held : pltf. could rooover. — M ofkatt 
v. Keen (1857), 15 U. 0. R. 527.-- CAN. 

642 vii. .1 — To an action on 

a promissory note against the Indorser 
dert. pleaded (inter alia) that at the 
time the indorsement was made the 
indorser agreed verbally to accept the 
note on the credit of the maker alone, 
without recourse to deft. : — Held : 
parol evidence of such agreement was 
inadmissible.— Chamberlin e. Ball 
(1880), 6 L. C. J. 88 ; 11 L. C. R. 50.— 
CAN. 

642 viii. In on action 

upon a promissory note against M. Sc Vo., 
as makers, A J. os Indorser, judgment 
was rendered by default against, the 
Arm, A a verdict was found in favour 
of J. as it appeared by the evidenoe tliat 
he had indorsed without consideration 
for the accommodation of the holder*. 
A upon an agreement with them that 
he should not be held in any manner 
liable upon the note : — Hem : In a 
subsequent action on the judgment to 
recover from J. as a member of the 
firm who had made the note, that the 
verdict in the former salt was con- 
clusive in his favour, the agreement 
moaning that he was not to be liable 
either as maker or Indorser. — I * renter 
r. Hay, Street A Co. (1396), 26 
8. C. K. 79.— CAN. 

642 lx. Except upon 

petting of certain ewent .) — A 
note indorsed on the express under- 
that it should only be avail* 


upon the happening of a certain 

condition 1 m not binding upon the 
indorsor where the condition has uot 
boon fulfilled, a 'omukhoial Hank or 
Windsor v . Morrison (1902). 22 
V. L, T. Occ. S. 190 ; 32 8. 0. R. 93.— 
CAN. 

642 x. — - ~ - Until another fund 

exhausted. ] - In an action by the 
indorsee of a promissory note against 
the indorser, evidence will not be per- 
mitted of a contemporaneous ami 

deft, agreed to indorse (he note In pltf.^ 
favour A pltf. agreed not to enforce 
doft.’M liability upon the note unless A 
until another fund hail been exhausted. 
A then only for the balance unpaid, 
such agreement being Inconsistent 
with the terms of the written contract. 
— Hknloi* v . Phillips (1898), 24 
V. L. It. 498, — AU8« 

$43 Q n 

tain lUtHHOes.) -In an action" by the 
indorsee — the indorser of a note 
given for the price of land, evidence of 
a parol agreement entered Into when 
the note was indorsed, that If deft, paid 
the taxes chargeable against the Land 
pltf. would relievo him From liability as 
indorser, is not admissible. -Moore e. 
(Hmmvknor (1890), 30 N. H. It. 221. ~ 
CAN. 

t . — — At to application of pro * 
ceedt.l — Where a bill of exchange Is 
indorsed upon the understanding A 
subject to an agreement that the In- 
dorsee shall apply the proceed* of the 
bill, If discounted, in a particular way. 
the miaappltoatfon of such proceed* 
furnishes no answer to an actio© on 
the bill by the indorsee against th< 
indorser. — Bane or Australasia r 
Mac. 439.— tt.Z. 

f. Maker not to be liable.) — 

Deft, made oertaln promissory notes 
renewals of prior notes in favour of 
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Sect. 4. — Agreements and conditions affecting delivery 
and negotiation: 

that pitta, accepted Sc received the note on the 
terms Sc conditions of the agreement, & that 
the youngest legatee was still under age. At the 
trial the agreement was proved : — Held : the 
plea was bad in substance, tor the agreement was 
collateral, Sc was not between the same parties as 
the note. — Salmon v. Webb A Fkankijn (1852), 
3 H. Lu Cas. 510 ; 10 E. II. 201, H. L. ; affg. S. C. 

now. Webb v, Spicer (1840), 13 Q. B. 804, 
Ex. Oh. 

Annotations : — Apprvd. Rollok r. Bradbury (1863), 8 
Moo. P. C. C, 227. Reid. Manky v. Boycot (1863), 2 
K. Sc ». 46. Mentd. Hudspeth v. Yarnold (I860), 0 C. B. 
626: Biro uphill e. Back (I860), 14 Jar. 741; Weedon 
r. Woodbrldgc (1860), 13 Q. B. 470 ; Canlwun v. Barry 
(1866). 16 C. B. 607. 

646. Right to sue on agreement.] — Pitt, 

declared on a promissory note given to him by 
deft., Sc alleged that before the note was given 
it was agreed between them that if deft, should 
buy of pltf. all the malt expended in his dwelling- 
house for 3 years the note should bo void, averring 
that deft, had expended a certain quantity of 
malt, etc., but had not bought it of pltf. : — H eld : 
good on demurrer, because the note formed no 
part of the agreement, or at the most that the 
agreement must be considered only as a defeazance, 
Sc then if deft, would take advantage of it he 
should show the performance on his part. — 
Cornish r, Bolitiio (1730), Willes, 145; 125 

K. II, 1102. 

647. Debt to be discharged by composition,] — 

To an action on a promissory note for £150, by 
payee against maker, deft, pleaded that W. was 
indebted to pltf. in £3,012 10«., Sc was unable to 
pay in full, whereupon it was agreed between 
pltf., deft., Sc W., that pltf. should accept a com- 
position, to wit, £1,500 In satisfaction Sc discharge 
of the £3,012 10s., &, in consideration of the 
premises, & that pltf. would accept the £1,500 
in satisfaction 4k discharge, deft, should make the 
note in part payment, Sc on account, of the £1,500, 
Sc that pltf. should not enforce, or attempt to 
enforce, or in any way claim or demand, payment 


of any further sum than the £1,500, that deft, 
made the note upon the terms of the agreement. 
Sc that there never was any other consideration, 
that W. afterwards, Sc before the note was due, 
became bkpt., yet pltf., without deft.’s consent, 
proved in the bkpey. for the full amount of the 
£3,612 10s. : — Held : (1) a good plea ; (2) the plea 
was not proved by evidence of an agreement tnat, 
on giving £350 down, £160 by note, Sc a bond of 
other parties for £1,000, W. should be released 
from the original debt. — Gillett v. Whitmarsh 
(1846), 8 Q. B. 906 ; 15 L. J. Q. B. 291 ; 7 L. T. O. S. 
136 ; 10 Jur. 904 ; 115 E. B. 1138. 

Annotation : — Refd. Young v. Austen (1869), L. R. 4 C. P. 

663. 

See, generally , Part XIV., Sect. 2, sub-sect. 4 ; 
Sect. 10, sub-sect. 1 ; Sc Sect. 12, sub-sect. 3, post . 

646. Limiting liability — Admissibility of evi- 
dence.] — B. & €. drew two bills upon one another 
for the purpose of making an advance of £400 to 
D. It was agreed that mtges. should be pre- 
pared, Sc that the advance was to be made in the 
following proportions : £100 by B. Sc £300 by C. 
An agreement was prepared by E., the solr. for 
all the parties, but it did not contain any limitation 
of liability by B. C. having failed, E., the solr., 
being a creditor, got both bills indorsed t-o himself. 
Sc then sued B. for the whole amount : — Held : 
parol evidence was admissible not to vary or add 
to the written agreement, but to show the instruc- 
tions & directions given to E. for him to prepare 
the securities. — Gemmill t\ Macalister (1863), 
7 L. T. 841 ; 9 Jur. N. 8. 285 ; 11 W. K. 480, II. L. 

649. Whether consideration gift or loan.] — 

W., the uncle of pltf.’s wife, waa applied to by 
a friend of pltf. to advance £1,000 to defray some 
expenses connected with pltf.’s election as Member 
of Parliament. W. declined to make the advance, 
but said he would give pltf. £600 Sc deduct it from 
the legacy he intended to leave to his wife. Shortly 
afterwards W. sent pltf. a cheque for £500. Pltf. 
wrote to thank W., saying that he would gladly 
repay it at an early opportunity, Sc hoped shortly 
to be able to do so. A few weeks afterwardsf as 

£ ltf. deposed, a conversation took place between 
im Sc W., Sc it was agreed at plt.f.’s instance that 


B. who indorsed thorn to pltf. 
hank. The manager of pltf. bank k B. 
mail# a verbal agreement that B. should 
procure deft,, to make the renewal 
notea upon the express term* that deft, 
should not he liable In respect thereto : 
—Held f evidence of thta verbal agree- 
ment waa properly admitted, & deft, 
waa discharged from liability on theee 
notea.— B ank or Haimi Australia v, 
William* (18931. 19 V. L, It. 614 — 

Atm. 

g 

Drawer not to bt liable— In event of 
drawees cbootina not to pay.] —Where a 
man drew* a bill to pay a debt, ho 
cannot mt up agalnat the Indorsee that 
the bill waa given upon a prior verbal 
understanding between himself Sc pltf., 
that the drawee* would not pay unite* 
they chose, Sc that in that event he 
we* not to be liable as drawer.— 
Adams v, Thomas (I860), 7 V. O, R. 
*49.— CAH. 

h. Between indorter «f* 


the maker, but for the accommodation 
of the payee, under an antecedent 
agreement between the indorser «r the 
payee, is not admissible in an action 
by the payee against the indorser. — 
McLaren e. wTauckr (1883), 2 

N. zTl. R. 160.— N.Z. 

Debt to be diecharoed by os#ign- 

for benefit of creditors, f — To an 
action on note* k blU* of exchange 
against deft, as jointly liable with H., 
deft, pleaded satisfaction Sc discharge 
of pltf.** claim before action, by 
with H, an assignment of 
their joint effects to pltf. for the benefit 
of creditors. Sc that pltf. accepted this 
In full satisfaction Sc discharge of the 
cause* of action in question. At the 
trial parol testimony was admitted of 
the agreement to accept the assignment 
in satisfaction Sc discharge : — Bride 
It had been properly received, the 
effect of it being not to vary the terms 
of the writing, nut merely to prove a 
collateral fact, — Whitney «. Wall 
(1867), 17 a P. 474, —CAM. 


. 'Evidence of a declaration 

made by the indorser of a promissory 
note to the maker thereof at the time 
of indorsing, that the Indorsement Is 
made not lor the acoommodaUon of 


». Note 


a* 


Oofy 


Deft*., two director* of a oo.. plaoed in 
the hand* of 0., their secretary, their 

66,600, payable 


>' V'j. 


iasory note foe 


to pltfs. on demand, which C. deposited 
with pltfs., having a receipt written 
under it Sc signed by their agent., 
expressing the noto to be collateral 
security for any onretlred paper pltfs. 
might at any time hold of the oo. 
Deft*, had pleaded as an equitable 
defence. Sc desired to prove, that the 
note waa given in consequence of a 
doubt as to the power of the oo. to 
become parties to a note. Sc as security 
only against the want of such power. 
Sc until it Bhould be conferred upon 
them by the legislature, which wax 
done in May, 1869, without loss in 
the meantime to pltfs. : — Held : such 
evidence must be rejected. — Bank or 
Canada x . Merritt 0862), 21 U. C. R. 
368. — CAM. 


Pending settlement of 
ml*.} — To an action upon two 
notes against the maker by the Indorsee 
of the payee, K., deft, pleaded that the 
notes were given when he 8 pltf. Sc K. 
were in partnership. Sc in respect of 
transactions between deft. & K. as 
partners Sc of matters involved in the 



A K. St pltf, that the notes wc 
held by X Sc pltf. merely as i 
of such tre n sgi ffi jons, etc.. Sc as 


s e curit y 
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pltf. should pay banker’s interest on the sum 
during W.*s life, & pltf. for the purpose, as he 
deposed, of effectuating this agreement, signed A 
gave to W. a promissory note for £500, with 
Interest at 1 per cent., on the understanding that 
payment of the principal was not to be enforced, 
but only payment of interest, during W.’s life. 
After W.’s death his exors. sued pltf. on the note 
for the £500 : — Held : although, if there had been 
a complete gift of the £500, it could not afterwards 
have formed a consideration for a promissory 
note, the exors. were entitled to recover, for, as 
pltf. had not, before the giving of the promissory 
note, agreed to accept the £500 as a gift, it remained 
open whether it should be a gift or loan, A the 
giving the promissory note was conclusive evidence 
that the parties agreed upon its being a loan ; 
& the ct. could not allow the documentary evidence 
to be rebutted by the parol evidence given by 
pltf. on his own behalf. — Hill v. Wilson (1873), 
8 Ch. App. 888 ; 42 L. J. Ch. 817 ; 29 L. T. 238 ; 
21 W. R. 757, L. J.T. 

Armotation s : — Reid. Henry v. Smith (1895), 39 Sol. Jo. 359. 

Mentd. Sugd 

372 ; iteRk 

396. 

See , also, Part XI. # Sect. 8, post. 

B . In Writing. 

650. Construction — Sufficient assets.] — An 

extrix. gave an acceptance for a debt due from 
her testator, taking an engagement from the 
drawer, to renew the bill from time to time, until 
sufficient effects were received from the estate of 
testator : — Held : that meant sufficient effects 
in the ordinary course of administration, & she 
had not precluded herself from first applying 
assets to pay £3,000 to trustees for her own use 
in discharge of a bond given by her husband 
before marriage to that effect, before she paid the 
acceptance. — Bowjerbank v. Monteiro (1813), 
4 Taunt. 844 ; 128 E. R. 564. 

Annotations: — Reid. Brown v. Langley (1842), 4 Man. 8c O. 

460 ; Maillard o. Page (1870), L7 k. 5 Exch. 312. 


Mentd. Sugden v. St. Leonards (No. 2) (1878), 34 L. T. 

Ichardson, ShilUto v. Hobson (188 5), 30 Cb. D. 


' , effects.] — Deft, drew certain 

bills of exchange as surety for H.. the acceptor. 
By a deed to which H., deft., p Hi*., A B. were 
parties, H. conveyed his lease, fixtures, & effect* 

. to B,, upon trust to sell same A pav to pit (ft. a 
debt due to them from H. A also the bills in ques- 
tion. The deed also contained a proviso that the 
premises should be sold, 6c the proceeds applied 
to the purposes specified in the deed, hefore any 
proceedings should be had on the bills against 
; deft. The trustee, with the knowledge of deft., 
omitted to take possession under the deed, & in 
j the meantime a commission of bkpey. issued 
against H,, under which his effects were sold by 
; the assignees: — Held: the proviso in the deed 
! did not in the circumstances operate as a bar to 
pltfs.* right to sue deft, upon the bills. — Lancaster 
v. Harrison (1830), fi Bing. 72fi ; 4 Moo. A; 1\ 
501 ; 8 L. J. O. 8. C. I\ 288 ; 130 K. R. 1 100. 

g 5 g. To renew — Once only.] — II.. being 

joint owner with cleft, of estates in Berbiee, 
advanced to the latter large sums on account of 
deft.’s share of the liabilities in respect of those 
estates, A received on account thereof cloft.s 
acceptance for £3,000 on the following terms, eon* 
toined in a letter written by deft, to him : “ Should 
the crops (of the estates) not come forward in 
time to provide for these notes, 1 shall expect to 
have them renewed for such period as may be 
found necessary from the condition of the pro- 
perties.” The crops being A still continuing 
unproductive, the bills were renewed on three 
several occasions ; but ultimately H. refused to 
renew further, 6c pllfs., who were indorsees of 
II., with notice of the agreement, brought an 
action ; — Held : they were entitled to recover, as 
the agreement stipulated for one renewal only. 
—Innes v. Monro (1847), 1 Kxch. 473; 17 

L. J. Ex. 71 ; 154 E. R. 201. 

Annotation : — Diftd. Helron v . Morgan (1881), 44 L. T. 188. 


053, Application lor renewal.. — 

Deft, accepted plif.’s draft at 6 months, A pltf. 


Application for renewal. 


lor any sums which might be found 
due to K. or pltf., on accounts being 
taken 8c settlement made between 
them & deft, as partners. 8c upon the 
terms & condition of such an account 
being taken at or after the dissolution 
of the partnership : but tbat the 
partnership had wince been dissolved, 
8c no such account taken or settlement 
made : — Held : plea bad. for It ad- 
mitted a good consideration for the 
notes, & did not allege expressly tbat 
they were not to bo sued upon.— 
Btuxtkman v . Ybaglkt (1872), 32 
U. C. R. 630.— CAN. 


PART VIII. SECT. 4, BUB-SECT. 1.— B. 

n. Whether note controlled by 
agreement. J — - Deft. , F., 8c B. applied to 
pltf., J., a broker, to raise some money 
required by B., who bad an asset due 
from A. amounting to 1304. Pltf. 
obtained the sum required by dis- 
counting a note for $260, made by 
deft, to the order of B., indorsed by 
him to pltf. Contemporaneously with 
the note a memorandum was signed by 
pltf.. deft. 4k B. as follows : A note 
received from F. for $260, the con- 
ditions of which are that said note is 
given A to be paid by the first dividend 
of the estate of A., A If the diet dividend 
does not amount to $200, the balance 
shall be paid on the day of maturity of 
said note, so that B. shall not be called 
on to pay any money whatever to 


{ no tec t said note, 8c that the amount of 
l.’s account bo transferred ,o J. 8c to 
be held by him as collateral for said 
note's payment, 8c he alone to draw 
said dividend 8c place to credit of said 
note for $200. 8c the transfer made by 
B. to J. Is to be transferred to b\ when 
J. has reoeived In full the sum of 
$.504/* Pltf. retired the note 8c sued 
deft, for the amount : -It rid : the 
agreement did not control the note so 
as to alter its character as a promissory 
note between the parties & prevent 
pltf. from recovering. — J knkinm r. 
Boason (1880), I1UU. 540.--CAN. 


o. Maker not to be personally 

liable. y — A promissory note granted by 
A. as the aisponec sc assignee to the 
funds 8c effects of B., was given to C., 
a creditor of B., A t\ delivered to A. 
a letter setting forth that A. was not 
to bo personally liable for the note, but 
only to the extent of the funds of B. 
realised by him -.—Held : in respect 
that A. had undertaken no personal 
liability independently of the funds of 
H., A Chat there was no proof that he 
had realisod any funds, a charge in 
the note, with the view of ren< 
him personally liable, was Incompetent. 
— Huohsom e. CULLBX (1857), 30 
Sc. Jur. 135. — BOOT. 


p. Agreement setting out con- 

sideration .] — To an action on pro- 
missory notes defts. pleaded that pltf. 
was not a bolder for value. Hefts, 


signed an agreement with W„ agent of 
the pnytsw of ihe note, stating its con- 
sideration to be the sate of a stallion 
horse, to bp held for defts. W. guaran- 
teed the stallion to foal 50 per cent, of 
the mares brad to him. Jt was found 
on t he facts that defts. signed the notes 
with a knowledge ot the nature of tho 
transaction : — Held : they were liable 
thereon, 8c if they signed without read- 
ing the agreement they were grossly 
negligent &. not entitled to the ot, V 
protection.- -JU a»T e. QCAtl> (1906;, 8 
O, W. It, 662. — CAN. 

I hut note fur 
only,} — Pltf. brought an 
action to recover from defts.. W. A K, r 
money paid to retire an accommoda- 
tion not a for $038,17, made by pltf. in 
favour of W., A Indorsed by W. 8c K., 
A negotiated by E., dated Jan. 9, 1874. 
the declaration containing the common 
counts A a count on a guarantee. 
Heft. W. admitted signing a memo- 
randum dated May 10, 1873, certifying 
that a note for $778 of that date was 
made by pltf, for accommodation, 
that he W„ was to pay same without 
recourse to pltf. W. admitted also 
that the origin of the note for $038.17 
was a note for $778 or $780, hut 
thought that the memorandum re- 
ferred to a different note from the on » 
last mentioned. The Jury found that 
the $77$ note referred to in the memo- 
randum was the origin of the trans- 
action out of which the suit arose, the 
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Sect. 4. — Agreements and condition* affecting delivery 
negotiation; Subsect. 1, B. ; sub-sect, 2 . J 

agreed in writing to renew the bill, if circum- 
stances should prevent deft, from meeting it at 
maturity. Deft, made no application for renewal 
during the currency of the bill, but on pltf.’s 
resenting it for payment shortly after it became 
ue, he claimed to have it renewed according to 
the agreement, circumstances having in fact 
prevented him from meeting it : — Held : deft, was 
not bound to apply for a renewal during the 
currency of the Dill, but it was sufficient if he did 
so within a reasonable time after it became due. 
— Maillard v. Page (1870), L. R. 5 Exch. 312 ; 
30 L. J. Ex. 235 ; 23 L. T. 80. 

SeCy also, Nos. 021 et seq., ante ; No. 657, post . 

Validity of bill or note given In sub- 
stitution or renewal.] —Nee Part X., Beet. 2, post 

Discharge by renewal of bill or note or 
by giving fresh bill or note.] — See Part XIV., 
Sect. 11, post. 

Redeemable at any time.]— II. 
advanced money to P., & by agreement was to 
receive the whole amount duo from P., in accept- 
ances of the 1>. Co. to C.’s drafts at 0, 12, & 18 
months, “ but if not sufficient bills at such dates 
arc received from the 1 ). Co., then the balance 
to be made up in similar bills at 12, 24, & 30 
months, upon which 10 per cent, interest shall be 
payable, such last-mentioned bills to be redeemable 
at any time ” -Held : the word redeemable 
implied t hat P. might take up the last-mentioned 
bills at any time, irrespective of the other debts 
due by him to II. Semblc : P. might take up 
any one or more of the bills at any time (Lord 
Cr an worth, C.).— Hills v . Parker (I860), 14 
L. T. 107, H. L. 

055 , Credit.] — A, wrote to B. saying : 

41 I have been requested to grant a credit in favour 
of C., I consent to do so, & authorise you to 
draw upon me for C.'s account, for £ 15,000 in 
drafts at- 3 months’ date, which I engage to have 


renewed three times by drafts of the same date, 
making the currency of the credit 12 months in 
all, provided you give me an undertaking to 
furnish me with funds to pay each set of bills 
previous to maturity, in order to keep me out of 
cash advance.” B. answered, copying & adopting 
the letter, but after the last word, “ advance,” 
adding, 44 for the 12 months.” In the next part 
of B.’s letter was the following sentence : 44 We 
take note of the credit, & subscribe to the engage- 
ment of renewing three times our drafts, with 
furnishing you with the funds to pay the drafts 
renewed, in order to keep you out of cash advance 
for 12 months.” Bills were drawn & renewed 
under the agreement. The last renewals became 
due a few days after the expiration of 12 months 
from the date of B.’s letter : — Held : the agree- 
ment was, in substance, to 44 pay each set of bills 
previous to maturity,” & B. had not satisfied 
it by keeping A. out of cash advance for the first 
bills & the first & second renewals, but was bound 
to keep A. out of cash advance for the last-renewed 
bills. — English & Foreign Credit Co. (Pro- 
prietors) v . Arduin (1871), L. R. 5 H. L. 04 ; 
40 L. J. Ex. 108, H. L. 

Annotation : — Consd. Re Imperial Land Co. of Marseilles , 

Harris’ Case (1872), 7 Oh. App. 587. 

656. Payment by Instalments.! — It is not 
competent to the maker of a promissory note, in 
an action by the payee, to give in evidence an 
oral agreement to vary or contradict the express 
contract upon the face of the note, but a con- 
temporaneous agreement in writing may be 
adduced for that purpose. — Brown v. Langley 
(1842), 4 Han. & G. 460 ; 5 Scott, N. R. 249 ; 12 
L. J. a P. 62 ; 134 E. R. 192. 

Annotations : — Retd. Webb v. Salmon. Webb v. Spicer (1849), 

14 L. T. O. S, 80 ; Raynor v. Fuasey (1859), 28 L. J. Ex. 

132. 

657. To renew — Overdue bill.] — Defts. accepted 
a bill payable at 4 months upon a written under- 
taking that, If at the maturity of the bill they 
had not been paid certain money due to them on 
the return of a certain ship, tne drawer would 
renew the bill. More than 4 months elapsed after 


1038.17 not© being simply a renewal 
of the #7 78 not© i — Held : the evidence 
of the memorandum was admissible. — 
O’CONNOH v. Wallaok (1876), 1 

n. & V. 92, — CAN. 

r. Satisfaction othencUc than 

f« T>m*cy.] — In an action on a pro* 
luiMMory note payable on demand the 
defence wan that on the earn© day 
that the not© was turned pltf. gave 
deft, a written undertaking to take the 
amount out in nails, deft, lining a 
nailer, Pltf., on the other hand, said 
two transaction* were quit© dis- 
tinct 0c that the agreement was ex- 
pressed to be In consideration of the 
note 8c to take nail© to the ante 
amount in the course of the Hummer : — 
Held : pltf. was entitled to judgment 
on the note at once. — U kst A Atxx- 
andkr t\ IRxwoopy (18U), Bluett, 
918," I. of M. 

Varying time ft* payment.] 

In an action by the drawer & 
payee against the acceptor of a bill of 
exchange, dated l>ec. 19, A payable 
to pltf/# order 8 months after date, 
deft, pleaded that by a contemporane- 
ous agreement In writing the money 
was not to be paid until the expiration 
of 0 month* from the date of the hill. 
Averment, that the agreement It the 
acceptance constituted & were one Ifc 
the same contract. Replication, that 


the agreement mentioned In the plea 
is one Sc the same agreement, Sc wai 
4k is in the words & figures following 
etc. It then set out a mtge., dated 
Dec. 9, of a share in a claim for £150 
with a proviso that should deft, repay 
the £150, together with interest, 
4 ‘ within 0 months from the date there 
of," the agreement should be void : — 
Held ; if It sufficiently appeared or 
the record that the loan was the sole 
consideration of the bill. Sc that there 
was only one transaction, it would b« 
a good defence at law. — Buckxkn r 
Kay (1805), 4 N. 8. W. S. C. R. 320.— 
A US. 


t — — Not to sue far limited 
— A collateral covenant not to sue 
for a limited time on a promissory 
note do m not suspend the right of 
action on the note Sc cannot be pleaded 
In bar to an action on the note. — 

SoMASPNDARAM (7HKTTIAH V. NARA- 
StMHA CHAKIAB (1905), I. L. R, 29 Mad. 
212.— IND. “ 

a. Note wot to be negotiable.} 

— D. gave t;. two promissory notes, 
payable to C. or bearer, having indorsed 
on them contemporaneously with their 
making, & in the case of one of them on 
the edge of the paper, the words “ the 
within notes not to be sold," which 
indorsement the evidence showed 
formed pert of the contract between 


the parties: — Held: whether the 
words of the above indorsement were 
underwritten or indorsed was Im- 
material, they being part of the original 
contract, Sc the effect of It was to pre- 
vent C. disposing of the notes to a 
holder for value, so as to preserve to 
tne makers all defences Sc equities, as 
against the first holder Sc volunteers 
under him, thus qualifying their negoti- 
ability, — 3 w a island v. Davidson 
(1883), 3 O. R. 320.— CAN. 

050 1. Payment by instalments .} — 
Deft, signed a promissory note in 
pltf/s favour. Sc entered Into a con- 
temporaneous written agreement to 
by instalments. The agreement 
not provide that on failure to pay 
one Instalment the whole amount 
should become due, nor that deft, 
should sign a renewal note for the 
balance on paying an Instalment: — 
Held; even supposing, as pltf. con- 
tended, that there was a failure to pay 
the whole of the first Instalment, Sc to 
tender to sign a renewal note, these facts 
did not entitle pltf. to claim provisional 
sentence on the whole amount of the 
note. — 8 ackvtlle- W * rr v. Booysbn 
Sc Dk Lang* (1913), E. D. L. 405.— 
ft. AP. 

557 L To renew.} — SembU; an agree- 
ment In writing to renew, contempora- 
neous with the making of a promissory 
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Part VIII. — Delivery. 


the maturity of the bill, & the money had not 
been paid to defts., but the bill had not been 
actually renewed : — Held : defts. were liable in an 
action upon the bill by an indorsee. — Hkuion v. 
Morgan (1881), 44 L. T. 182, D. C. 

See, alao , Nos. 621 et eeq 652, 653, ante. 

658. Oral evidence to Identify note.] — To an 
action on a promissory note, payable to pltf. or 
order on demand, with interest at 5 per cent., 
deft, pleaded specially, to the effect that pltf. 
having agreed with him for the purchase of one 
of several shares in a business in which he was 
engaged with others, an agreement in writing was 
entered into between them that the amount should 
be £3,867 3 #. 0 d. f in part payment of which pltf. 
would take yearly deft/s share of the profits of 
the concern. The agreement, as set out in the 
plea, contained a memorandum that a note of 
hand had been given for the amount, bearing 
interest at 5 per cent., & there was a clause that, 
so long as deft, should perform the conditions of 
the agreement, pltf. would not call upon him, at 
any future period, suddenly for the balance of the 
note. The note referred t-o in the agreement 
contained, in the body, a stipulation which 
vitiated it, vi:., that pltf/s amount of profit 
should be applied yearly to the liquidation of it. 
The plea averred (inter alia) that the note sued on 
was substituted, with pltf.’s consent, for that 
mentioned in the agreement, & was subject to its 
conditions, & further, that deft, performed his 
part of the agreement, yet pltf., notwithstanding, 
required him to pay the balance of the note 
suddenly, & before a reasonable time had elapsed. 
Pltf. replied, that deft., of his own wrong, neglected 
& refused to pay the note, & that he did not call 
on him for payment suddenly, & before a reason- 
able time had elapsed: — Held: (1) deft, might 
prove by oral evidence, that pltf. assented to the 
substitution of the note sued on for that mentioned 
in the agreement ; (2) pltf. was entitled to a 

verdict for the interest due upon the note, though 
the jury should think that he was not entitled to 
the principal sum, on the ground of his having 
called for payment before a reasonable time had 
elapsed. — Baylis v. Binder (1836), 7 O. Sc P. 601. 

650. Pleading — Need not allege writing.] — 
To a declaration on a bill of exchange by the 
drawer Sc payee against the acceptor, deft., pleaded 
that he accepted the bill on a condition then 


agreed on between him & nltf., t rig. that in a 
certain event, which occurred, pltf. would renew 
the bill. The plea did not aver that the agreement 
was in writing : — Held : as the agreement would 
not be a defence unless it was in writing, the ploa 
must be construed as alleging a written agreement, 
& the plea was good. — Young v . Austen (I860), 
L. R. 4 C. P. 653 ; 38 L. J. C. P. 233 ; 20 L. T. 
306 ; 17 W. R. 706. 


Annotation* .—Oonid. Abrcy r. Crux (1800), L. Tt. 4 c. P. 
87. Distd. Denton v. Peters (1870). L. it. 5 q. 1). 474. 
Consd. Corkling v. Massey (1873). b. it. 8 C. 1’. 304. Refd. 
Halliard r. Pago (1870), L. K. 5 Kxoh. 818 ; New London 
Credit Syndicate v. Neale, [18081 2 Q. B. 487. 


Sub-sect. 2. — Subsequent Agreements 
and Conditions. 

660. In writing — To Indemnify.] — A receiver or 
rents of an estate, to a share of which a married 
woman was entitled, having in his hands inonev 
due to her, by the direction of the husband, 
accepted a bill on the faith of that fund, drawn 
by a creditor of the husband for money lent to 
him. Before the bill became due the husband 
Sc wife gave a joint direction to the receiver to 
pay over the money to a third person, which he 
aitf. When the bill became due the acceptor 
refused to pay it, unh^ss the drawer would indemnify 
him against the claim of the husband Sc wife to 
have the money paid according to their order. 
An indemnity was given, but the acceptor still 
refused to pay : - Ileld : the drawer could not 
maintain an action on the bill, as it would only 
lead to a circuity of action, as the acceptor, being 
bound to pay the money according to the order 
of the husband & wife, might recover it back by 
suing on the agreement to indemnify. — Oahu v. 
Stephens (1829), 9 B. A 0. 758 ; 4 Man. A By. K. U. 
590 ; 7 L. J. O. H. K. B. 336 ; 109 E. H. 281. 
Annotation : — Reid. Charles e. Alton (1854), 2 C. L. It, 1704. 

F or payment by Instalments — No 

consideration.] — Deft, gave to .J, a promissory 
note, whereby he promised to pay J, or order on 
demand, £520 with interest, at the rate of 6 per 
cent, per annum. Afterwards a written agree- 
ment was entered into by deft. Sc J., that the 
principal sum of £520 should be repaid by quarterly 
instalments of £25 with interest. In an action 
brought after the death of .1., by his administratrix, 


note, can be set up as a defence to an 
action on the note. — O rsmond v. 
Hteyn (1901), 18 8. C. l.-H 8. AF. 

$67 II. .1 — Utld : In an action 

upon a promissory note to which a 
defence of a written agreement to 
renew is pleaded, deft, is entitled to go 
to trial upon such defence. — Cushing t. 
Hornier, 32 W. L. R. 588 ; 9 W. W. U. 
289 ; 25 V. h. R. 824. — CAN. 

b. Construction.} — On Ana. 29 

deft. K. made a note of that date for 
8700, at 18 months. In favour of D 
& for his accommodation, which R. 
gave to D. without any restriction as 
to Its use. D. indorsed Sc banded it to 
pltf. : Sc at the same time gave pltf. 
his. D/a. own note, of the same date at 
3 months, taking from nltf. the follow- 
ing receipt : " Received from R. a note 
indorsed oy D., payable 18 months after 
date, for #700, which note is given ino 
only as collateral security for the pay- 
ment of certain note indorsed by me 
for D.» Sc when said note is fully paid. 
1 agree to return same/* On Sept. 24 


a statement of account took place 
between pltf. & D.. when J). took up 
the note of Aug. 29, by giving pltf. 
another note for the like amount at 
3 mouths : — Held : the true construc- 
tion of the agreement was, that D. 
should have 18 months, or so much 
thereof as pltf. chose to give him. in 
which to pay oil the $700 : Sc that D/s 
note might be renewed from time to 
time, so long as payment was not 
extended beyond the 18 months : Sc 
in the circumstances the note of 
Sept. 24 could not be deemed to have 
been taken as a payment of the note 
of Aug. 29. — Hkajjsy v. Dots ON (1 885), 
8 O. R. 891.— CAN. 

pro- 
vided for a payment by 
notes, & contained a provision that 
each note was to be renewed once, the 
renewal to be of the like currency as 
the pterions note ; there was a sub- 
sequent provision that the notes were 
to be renewed as C. should require : — 
Held : the agreement was for one re- 


newal by note* having the same cur- 
rency as the original notes, or renewals 
as often as C. should require, so that 
the total time of currency should not 
exceed the limit fixed by the prior 

f iro vision of the agreement.— M ao 

>ARI.ANK V. Kl Knotts & Oft AH AM (1884 ), 

3 N. Z, h. R. 

FART VIII. SECT. 4, SUB-SECT. 2. 

d. To pay by instalments. 1 — By 
an agreement, payment of notes was 
dependent upon receipt by deft, of 
payments agreed to ins made to him by 
persowts to whom he had sold property 
on which C. had an option. The note* 
had been delivered by deft, to C., who 
indorsed them to pltf. ; — Held : pltf. 
had notice that the notes were not to 
be payable otherwise than out of In- 
stalments of purchase money whltm to 
his knowledge might never be paid, k 
he took the notes subject to ail equities 
to which C. was subject. — ifurr r. 
BuirroN (1918), 14 O. W. N. S07. — 
CAN. 
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to recover the whole amount for which the note 
was given : — Held : the subsequent agreement 
between deft. & J. was no defence, inasmuch as it 
was not founded on any valuable consideration. 
— MgManus v. Bark (1870), L. K. 6 Exch. 65 ; 
39 L. J. Ex. 65 ; 21 L. T. 676. 

— Oonsd. Hookham v. Mayle (1006), 22 T. L. R. 

241. 

662. Construction — Extent of security, j — 

Deft, was the acceptor of an accommodation 
bill, which It., the drawer, indorsed to pltfs., in 
whose hands the drawer had a quantity of port 
wine. Upon the bill being dishonoured, the 
drawer substituted in its place three other bills, 
one of which was paid when due, the others were 
not. Pending the transaction, the debt of the 
drawer of the accommodation bill to pltfs. became 
£300, for which he accepted bills at various dates. 
After the bills, which were substituted for the one 
first indorsed to pltfs., were due & unpaid, & 
before any of the bills given to pltfs. for the 
£300 became due, II. by letter informed pltfs. that 
they might sell the wine in their possession, to 
protect themselves, that he would give them 
one hundred dozen of Madeira, over which they 
should have the same power. In an action against 
deft., acceptor of the original bill, for the recovery 
of that, portion which had not been paid, viz., the 
amount of the two bills declared on : — Held : 
(1) the power to sell the wines in their possession, 
piven to pltfs. after those bills became due, waa 
intended to protect them from loss on the bills 
then running, & did not extend as a security 
against a loss upon bills which were due & unpaid 
before such power of sale was given ; (2) deft, was 
liable. — Greenwood r. Barwise (1836), 5 

U J. (\ P. 339. 

663. Not to sue for limited time.] 

In assumpsit by the payee of two promissory 
notes, for £200 & £140, against the maker, deft, 
pleaded in bar that, after the notes became duo, 
it was mutually agreed (see No. 664, post), by 
pltf., deft., & A., that A. should pay to pltf. £25 
per annum by quarterly payments, &, as long as 
A. so paid, the right of action on the notes should 
be suspended, & that A. had hitherto made the 
quarterly payments : — Held ,* the plea offered no 
answer, inasmuch as, if pltf. were barred of his 
action on the notes for any period, his right of 
action would by law be extinguished altogether, 
which appeared not to be the intention of the 
agreement, & the agreement must be construed 
as giving deft, merely a right of action for breach 
thereof, if pltf, sued while the payments were 
continued. —Polio i\ Beech (1848), 11 Q. B. 852 ; 
17 U J* Q. B. 114 ; 11 L. T. O. B. 45 ; 12 Jur. 


310 ; 116 E. It. 693, Ex. Ch. ; revsg . S. C. (1846), 
11 Q. B. 842. 


Annotations : — Coned. Gibbons v. VouiUon (1849), 8 C. B. 
483 ; Overton t>. Harvey (1850), » C. B. 324 ; Bdsbaw 
v. Bush (1851), 11 O. B. 101 ; Bottomleyy. Nutt&U (1858), 
5 C. B. N. S. 122 ; Fraser v. Jordan (1858), 8 E.&B. 303. 
Distd. Foley v Fletcher (1858), 28 L. J. Ex. 100. Coi 
Newington v. Levy (1870), L. R. 6 C. P. 180. 01 

Blater v. Jones (1873). L. R. 8 Exch. 186. Reid. Webb 
Spicer (1849), 13 Q. B. 894 ; Moss v. Hall (1850), 5 Exch. 
46; Owens v. Pixey (1862), 7 L. T. 350 ; Ray v. Jones 
(1865), 34 L. J. C. P. 306. Mentd. Roberts v . Campbell 
(1847), 10 L. T. O. S. 183 ; Orme v. Galloway (1854), 9 
Exch. 544 : Hayner v. Fussey (1859), 28 L. J. Ex. 132 ; 
Walker v . Nevill (1864), 3 H. & C. 403 : Coddtngton v. 
Paleologo (1867), L. R. 2 Exch. 193; Baker v. Ingall, 
(19121 3 K. B. 106 ; Glamoigan Coal Co. v . Glamorgan- 
shire Standing Joint Com., Powell Duffryn Steam Coal 
Co. v. Same7ll915] 1 K. B. 471 ; Re Sutro & Heilbut, 
Symons, [1917] 2 K. B. 348. 


664. .] — The payee of two 

promissory notes being about to sue the maker, 
the brother of the maker agreed to pay £200 to 
the payee, in trust for E., or £6 5s. per quarter, 
so long as the £200 should be unpaid, so that the 
notes should be suspended & rendered inoperative 
so long as the brother continued to pay the 
£6 5s. a quarter to the payee, & on payment of 
the £200 all claim on the notes to cease, & same 
to be given up. The brother not having paid the 
£6 5 8. to the payee, for two quarters, but having 
paid the sums to E., the cestui guc trust, as the 
latter admitted, the payee brought an action 
upon the notes against the maker, & the C t. of 
Exchequer Chamber decided that the agreement 
could not be pleaded in bar to the action upon the 
notes, but might be the subject of a cross action 
[see No. 683, ante). In a suit for specific per- 
formance of the above agreement & for an injunc- 
tion to restrain the action on the notes ; — Held : 

(1) the agreement must be construed as a contract 
by the brother, to provide for E. the annuity of 
£25, or the gross sum of £200, as a substitute 
for the two notes, & by the payee that the two 
notes should thenceforth be only a security for 
the performance of such contract, & not as an 
agreement, under which the original right of the 
payee against the maker would revive on any 
failure of the quarterly payments by the brother ; 

(2) the brother was entitled to the specific per- 
formance of the agreement in equity, not on the 
ground of the circuity of cross actions which the 
rule of law occasioned, but on the ground that 
the ct., by modifying its decree, could give to all 
parties the benefit of the agreement, whilst the 
ct. of law, being unable so to modify its judgment, 
could not give to one party the benefit of the 
agreement without depriving another party alto- 
gether of such benefit. — Beech v. Ford (1848), 
7 Hare, 208 5 68 E. B. 85, L. C. 

665. Oral — Between indorser St indorsee — Sale 

of Mils.] — Declaration on three bills of exchange 
for £100 each, drawn by deft. Plea, that after 


debted to . itf.*» firm entered Into «u 
agreement which contained the follow 
ins clause : •* The party of the aeoon< 
part further agrees that he will frou 
time to time renew »aid note* for t in 
balance that la due after applying an: 
money* received by htm. In th< 

margin waa written the . 

memorandum: ** This olauae la hereb; 
, ^ „ Tbit waa signed by pltf 
left. Sr witnessed by one N, Deft 
contended he wee Induced to tfgsr ttu 
memorandum of cancellation by 


representation ; — Held ; as the daua 
Itself waa unreasonable there should 
be judgment for pltf. in hie action upm 
thenote«.~ r PicMK>TTc. Hedrick (1918; 
15 0. W. N. 123. — GAM. 

f, Limiting HabiHty of ac 

r — Made after transfer — WKrtke 
.1 — To an action again* 
acceptor of a draft drawn bi 
St Co., Sc, Indorsed to pltf., deft 
weeded an agreement on t he part o 
the drawers that deft, should be liabli 

^ •» «xor, of I\ XfeW 7 a letter 

written by the drawers after the draff 


had been transferred for value, to pltf .. 
waa not receivable as evidence. — 
Campbell t>. McKay (1882), 24 N. 8. R. 
404. — CAN. 

C* Orel — To release -Gale 

9. OOCKBVKN (1864), 8 C. h. J. O. 8. 
341.— -CAN. 


6661. — — Befwmm indorser ft in- 
form— fidtaihf indorser.)— In an 
action by Ind ors e e against indorser of 
a note given for the price of land. deft, 
may show that he waa discharged from 
hi* liability by a parol agreement that 
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the bills become due, pltf. had notice that the 
acceptors were unable to pay, & then agreed that 
if deft, would sell him the bills for £200 he would 
run the risk of the insolvency of the acceptors, 
fc take same on their credit, Sc not look to deft. ; 
—Held : the plea was good. — K imberley r. 
Silk (1843), 1 LT.O, S. 380. 


Sub-sect. 3. — Effect of Negotiation. 

Negotiation & transfer generally, see Part XI., 
post . 

066. Action by indorser against holder — Agree- 
ment between indorser & indorsee — Proceeds to be 
paid to indorser — Bill transferred by indorsee to 
holder.] — If A. indorse a bill, drawn in his 
favour & accepted, to B. in order that he may 
raise money for A. by negotiating it, & B, gives 
it to G. who puts it into the hands of D. without 
consideration, 2 years after the bill is due, A. may 
recover back the bill from D. in trover. — Gogoer- 
i,ey v , Cutiibert (1806), 2 Bos. & P. N. li. 170 ; 
127 E. R. 589. 

Annotations : — Apld. Bell r. Ingestre (1848), 11 L, T. O. 8. 

200. field. Evans v. Kymtsr (1830), I li. Ad. 328. 

667. Action by indorsee against drawer — Agree- 
ment between acceptor Sc drawer — Acceptor to 
pay bill when due — Plaintiff with notice.]— In an 

action by the indorsee against the drawer a plea 
alleging tliat deft., was damnified in consequence 
of the promise made by the acceptor at the time 
of the indorsement to provide funds for the pay- 
ment of the bill when due Sc to indemnify deft. 
«& bear him harmless, of which pltf. had notice, 
is bad. — Fitzgerald v. Williams (1839), 6 

Bing. N. C. 68 ; 8 Scott, 271 ; 9 L. J. C. 1\ 41 ; 
133 E. R. 27. 

A 7 Vwiation : — Oonsd. Carter t\ Flower (1847), 10 M. Sc W. 

743. 


668. Agreement between drawer St payee— 

Cheque not to be indorsed - indorsement in breach 
of agreement.] — 8. drew a cheque payable to 0., 
at the request of R.* a company promoter* in order 
that the B. Co. might go to allotment on the 
minimum required capital being raised. t\, 
otherwise M,, was an existing person, but it was 
never intended that he should indorse the cheque, 
<fe it was only drawn to induce the ro. to accept 
an application for shares in his name. Thu 
B. Co. indorsed the cheque in IV# name <fc sued 
8. on it : — Held : the cheque was not as bet ween 
H. <fc 0. without value, Ac 0., as the holder of 
a cheque to his order for value, had transferred 
it to the co. for value, Ac they were entitled to 
recover against 8 , — Edinburgh Ballarat Gold 
Quartz Mine Co., Ltd. r. Sydney (1891), 7 
T. L. R. 656. 

, further , Part XI., Sect. 3, post. 


669. Action by indorsee against acceptor— 
Agreement between acceptor Sc drawer -Note 
not to be enforced except on terms— Plaintiff 
without notice.] — In an action by the indorsee 
against the acceptor of a promissory note for 
£100, he pleaded that, by agreement between him 
Sc the drawer, the note was not to be enforced 
except on certain terms, which the drawer had not. 
complied with, Sc that pltf. had received the note 
without consideration. Pltf. entered a r }°, ? 
prosequi as to all the amount except £49, for which 
ho had given value to the drawer, A had a verdict* 
for that sum. It did not appear that pJtf. was 
cognizant of the agreement between deft. A the 
drawer i --Held : deft., who had been arrested for 
the whole amount of the note, was not entitled 
to costs under 43 Geo. 3, e. 46, h. 3,~ Edwaudh 
r. .Tones (1837), 2 M. A W. 414 ; 5 Bowl. ; 
Murp. Sc If. 92 ; 1 Jur. 454 ; 150 E. R. 8 18. 
Annotation ; -Mentd. Robinson t>. Powell (1839), 3 M. St W, 

470. 

070 , Set-off to be allowed Against 

bill. J— To an action on a bill of exchange for £20, 


if' deft, paid the taxes changeable 
against the land pltf. would relieve him 
l rom liability as Indorser, if made sub- 
sequent to the Indorsement. — M oors 
t?. URoavK.voK (1880), 30 N. B. R. 221. 
—CAN. 

k. Suspending right of action 

indefinitely.) — To a declaration on a 
promissory note deft, pleaded that 
before the note became due it was 
agreed between pltf. St deft. that, in 
consideration that deft, would join 
with pltf. St B. In making a Joint St 
several promissory note for £540 to 
14. pltf. would not sue upon the note in 
his favour so long as deft, remained 
liable on the note for £540 to R. & that 
the note woe still in fore© :~~lleld : & 
bad plea. — M cLean v. Ram* at (1879), 
2 N. S. W. S. C. R. N. S. 183.— AUS. 

l , j$ to satisfaction — Bad for 

uncertainty.}— In an action by tho 
drawee of two accommodation drafts 
against the drawer for the amount of 
the drafts paid to the holder thereof, 
the drawer alleged that an agreement 
had been made between pltf. St himself 
whereby pltf. was to have the use of 
deft. *a motor car in consideration of 
pltf. paying subsequently for a new 
motor car for deft. St that the drafts 
to question had been paid by pltf. in 
pursuance at this agreement : — Held ,* 
the agreement was too uncertain to 
be enforced. — -Calhoun *. Wi 
[1914), 28 W. L. BL 2$!.— CAN. 


m , For renewal — Kvidrnce of.) 

— In an action brought ou a note rt 
open account, deft, pleaded that bo 
had sent In a renewal note to plus, 
which they retained in their possession 
St which had not yet matured : plus* 
replied that they bad never agreed to 
renew : — Held : deft, was bound, 
unless on acceptance by pit is., to can 
St take away the renewal note, A the 
mere fact of pltfs. not returning it 
could not be construed into an agree- 
ment to renew, --L vman r. < 

(1857), 1 L. C. J. 285 — CAN. 

maturity of deft.’s note to pltf. for 
*203.76 deft, gave pltf. a renewal note 
for *150 St promised to pay the balance 
in cash next morning, which pltf. said 
was all right ; but on tho same day ’ the 
original note was sued, pltf. still holding 
the renewal note, which was a nego* 
tiahle Instrument : — Held : pltf. could 
not recover on the note , 

MURRAT V. UASTONGUAY (1880), 1 

It. St a. 319. — CAN, 

PART VIII. SECT. 4, SUM8CT. 3, 

o. Action by indorsee against drawer 
of t bmettn drawer 

<f Drawer entitled t 

payment 4a certain event Pkrtmitf 
not fodder in due course.) — A condition 
attached to the deUvenr of a ohcaue, 
that the drawer should be entitled to 
stop payment unless be received 


a specified lime the cheque of 
a third party to mw't it. may be proved 
by parole, A* is effectual against an 
indorse who U not a holder in due 
course. — HkmI’PK c. Ktjjc (1994), 4 
F. (tJt. of Hess,) 421 ; 39 Sc. L. It. 
301 -SCOT, 

600 i. Action by indertste against 
accept*#- ~ ■Agreement bettor* 
drawer* Limiting lUU/Uitya 
I'lainliff uHtfu/vt noticed -To an action 
against dHt as acceptor of a draft 
drawn hy R. St Indorsed to pltf., deft, 
pleaded an agreement on the part of 
{he drawers Unit deft, should be liable 
only as exor. of 1\ : — Held; the dc* 
should have boon struck out, it 
that pltf. was a holder for 
without notice of the 
--CAwnmcu. v. 

0892), 24 N. 8. R. 404.— CAN. 

Action by indorsee 
maker — Agreement between nuikrr 
payee— Thai note to be negotiated at 
particular bank. ) — Deft, mafic a note 
For the accommodation of the 
payee, upon certain condit ions one m 
which was that it should only bo 
negotiated at a particular bank. J. 
negotiated tiie note with another bank. 
In an action by an indorsee against 
deft, i —Held: the conditions were 
equities attaching to the note. St pltf. 
could not recover. — M ac A urn v a v. 
MacDowall (IH92L l Terr. h. U. 
345 j ciffdTt 1893), *< 8. C. It 571,— 
CAN, 
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Sect. i. — Agreement* and condition * affecting delivery 
and negotiation: Svb-aecte. 8 & 4. Part IX. 
Sect. 1.] 

-.*»*■ mm. ru 

drawn by J., Sc indorsed to pltfs., Sc accepted by 
deft., deft, pleaded, that, before & at the time of 
the indorsement, J. was indebted in £1 13*. Id 
to deft., & that J. held the bill on the terms that 
the sum so due should be set off against the 
amount of the bill, & that J., in fraud of deft., 
& in collusion with pltfs., indorsed the bill to 
them, who sued as agents merely of J. : — Held : 
the plea was not issuable,- -Mathew v. Blo field 
(1847), 1 Kxch. 460 ; 17 L. J. Ex. 28 ; 164 E. It. 
1 00 . 


671. Holder to deliver bill to drawer 

Indorsement In breach of agreement.]— In an 

action by indorsee against acceptor, deft, pleaded 
that the bill was accepted for the accommodation 
of the drawer, Sc on the terms that, if he should 
negotiate it, the holder should deliver it to the 
drawer before or when it became due, to enable 
him to take it up, Sc that the holder should not 
retain it after it became due. Averment that 
the drawer indorsed it to pltf., who received it on 
those terms. Replication, de injurid ; — Held : 
the replication was correct, inasmuch as the plea 
admitted that some interest in the bill was trans- 
ferred to pltf., & did not amount to an argumenta- 
tive denial of the indorsement, but only to an 
excuse for not paying the bill t-o pltf.; though 
admitted to be holder A primd facie entitled to 
sue. ltoMNHON v. Little (1848), 0 Q. B. 602; 
18 L. J. Q. It. 29 ; 12 L. T, 0. H. 201 ; 13 Jur. 
140j 116 K. R, 1404. 


$72. Disputes to be determined by 

tribunal in Paris— Indorsement In fraud of agree* 

ment.J — Where there was an agreement between 
a merchant in Rails Sc a merchant in l^ondon that 
the latter should accept bills of exchange against 
the net proceeds of goods consigned to him for 
sale, Sc that all disputes relating to such bills 
should be determined by a tribunal in Paris : — 
(JHi. : whether, where proceedings had been 
commenced on such bills, in the tribunal in Paris, 
Si they were indorsed in fraud of such agreement, 
Sc to prevent the merchant in Paris from establish- 
ing ius rights in respect thereof, an answer was 
afforded to an action by an indome with notice 
against the acceptor. — Wilson v . Mamin (1856), 
4 W. R. 82. 


678. Agreement between drawer & plain* 

tiff ai holder for epeolal purpose— Conditions 
under which plaintiff received bill— Whether bill 
delivered to plaintiff as Indorsee.] — Indorsee 


against acceptor of a bill of exchange. Plea, that 
the bill was accepted for money due from the 
acceptor to the drawer, & that, at the time of 
the acceptance, the drawer was indebted to R. in 
a larger sum than the acceptance, that the acceptor 
delivered the bill to the drawer, on account of 
the sum due from the acceptor to him, that the 
drawer then indorsed the bill in blank, & delivered 
it to pltf., as the agent of R., & on the terms that 

E lfcf. should deliver it to R., that pltf. took & 
eld the bill as agent only for R., & without 
giving value for it, Sc that pltf. would not deliver 
the bill to R., but wrongfully retained it to his 
own use, that It. dissented from pltf.’s suing on 
the bill, Sc required the acceptor not to pay it to 
pltf. : — Held : the plea amounted to a constructive 
denial that the bill was delivered to pltf., as 
indorsee, & was good after verdict. Qu, : whether 
it would have been good upon special demurrer. — 
Adams v. Jones (1840), 12 Ad. & El. 456 ; 4 
Per. Sc Dav. 174 ; 0 L. J. Q. B. 407 ; 113 E. R. 884. 

Annotations ; — Consd. Mawton v. Allen (1841), 8 M. & W. 
494 ; Jonee v. Corbett (1842), 2 Q. B. 828. Apld. Bell t>. 
Ingestre (1848), 12 Q. B. 317. Distd. Robinson t\ Little 
(1848), 9 Q. B. 602. Retd. Bromage t>. Lloyd (1847), 1 
Kxch. 32 ; Brown v. De Winton, Gay t>. Lander (1848), 

6 C. B. 336 ; Bank of Bengal v. Macleod (1849), 5 Moo. 
Ind. App. 1 ; Harmer v. Steele (1849), 4 Exoh. 1. 

674. Agreement between plaintiff & 

holder for special purpose — Conditions under 
which plaintiff received bill— Question for Jury.] — 
Action by indorsee against acceptor of a bill of 
exchange for £300. Plea denying the indorsement 
to pltf. The bill was in the hands of A., for the 
purpose of getting it discounted, Sc pltf., a creditor 
of A. for upwards of £200, pressed him for pay- 
ment. A. told him he would let him have £50, 
Sc, handing over the bill, told him that if he got it 
discounted, he might have £50 out of it. On that 
evidence the jury were told that pltf. was the 
holder for value to the extent of £50 : — Held : 
the question ought to have been distinctly left to 
the jury, whether pltf. merely received the' bill 
to get it discounted, & in case he succeeded to be 
allowed £60 out of it, but to return it. in case he 
did not, or whether he was to hold the bill, at all 
events as a security. — Mercer v. Bartlett 
(1846), 6 L. T. O. S. 237. 


Sub-sect. 4.— How enforced. 

675. Immediate parties — Bill to be renewed on 
payment ot Interest.}— Flight v. Gray, No. 624, 
ante. 


f. Agreement bettorrn makers <0 

- - aw**— Another party to join 
as makrr — Indvr stmt nt in fraud of 
nt}~~I}eft*., thirteen in num- 
ber. k one L. formed a *yu<ttoate for 
the purchase ot a stallion. The ven- 
dor** agent afterward# induoed deft*, 
to sign an agreement for the purchase 
k promissory note* for the price on the 
representation that he would tret L. 
to put hi* name also on the note*. 
Deft*, then took poseeeatou of the home 
It used him for one season fe part of 


another when he died. Shortly after 
signing the note* the deft*, beoame 
aware that L. had refuted to sign the 
note*. They did not aak then for a 
return of the note# or do anything to 
Indicate that they did not intend to 
J* bemad by them, but acted from 
that time a* though the syndicate 
waa composed of themselves mono, 
ignored L. in the matter k ooUocUd & 
retained the earning* of the home for 
themselves until he died. The vendor 
discounted the notes with pltf*. who 


proved that they had no uotiee or 
knowledge ot any fraud or irregularity 
In obtaining them : — Held : pltf*. 
being holders for value without notice 
of any fraud or irregularity were en- 
titled to recover against deft*., not- 
withstanding the defence set up that 
they were only to be liable on condition 
that L. joined with them. — First 
National Bank v. McLean (1906), 16 
Man. L. R. 32 ; 1 W. L. R. 538 ; 3 
W. It, R. 227. — CAN. 
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Part IX. — Capacity and Authority of Parties. 


Sect. 1. — IN GENERAL. 

See 1882 Act, s. 22. 

See , generally , Agency, Vol. I., pp. 809-318, 
043-648 ; Companies ; Contract ; Husband & 
Wife ; Infants & Children ; Lunatics & Per- 
sons of Unsound Mind, etc.; Partnership; 
Shipping & Navigation. 

676. Allen.] — An alien, to whom a bill of 
exchange, drawn on England by a British subject 
detained prisoner in Prance during war, payable 
to another British subject detained there, is there 
indorsed by the latter, may sue on it in this country 
after the return of peace. — Antoine v. Morshead 
(1815), 6 Taunt. 237 ; 1 Marsh. 558 ; 128 E. H. 
1025. 

Annotations: — Diltd. Willison r Patteson (1817), I Moore , 
C. P. 138. Reid. Porter v Freudcnberg, Kreglinger v. 
Samuel Sc Roeenteld. He Merten’s Patent, [1915] IK. B. 
857 ; Tinsley v. Mliller. 11917] 2 Oh. 144 ; He Ferdinand, 
Kr-Tflar of Bulgaria (1920), 65 Sol, Jo. 7. Mentd. Ogden 
v Peele (1826), 8 Dow. Sc Ry. K. B. i ; Rodriquee v. Speyer 
(1918), 88 L. J. K. B. 147. 

See, generally , Aliens, Vol. II., pp. 147-109. 


677. Married woman.]—- A married woman 
may, in equity, charge her separate estate, hy 
indorsing a bill of exchange in circumrt antes 
which might lead to the inference that she was a 
feme sole , & she is liable to its full amount, without, 
taking into account any equities between herself 
& the drawer. — McHenry t\ Davies ns7(n 
L. K. 10 Eq. 88 ; 39 L. J. Ch. 860 ; 22 L. T ’ 
18 W. R. 855. 


Annotations : — Raid. Morrell e Cowan (1877), 6 Ch. D 
Mentd. Briggs v. Jones (1870), L. II 10 Eq. 92. 

See, generally, Husband Wifk. 


678. Incapacity of one of Joint parties— Eltect 

of.j — Pltf. sued deft*., father & son, on a pro- 
missory note given in respect of a loan to the son, 
who was under age when the money was advanced 
to him. The father joined in the note in order to 
facilitate the transaction, understanding that the 
debt would be paid when the son came of age. 
It appoared that in all probability pltf. knew that 
the son was under age .— Held : the t rue meaning 
of the transaction was that the father acted 
principal borrower, A although by Infant*' Relief 
Act, 1874 (c. 62), the son was not liable, the fat her 


PART IX. SECT. 1. 

a. Agents — Manager <f- Secretary - 
treasurer.} — Deft. co. were sued on 
promissory notes. The notes were 
signed hy M. president of deft, co., Sc 
W. secretary -treasurer, in accordance 
with the by-laws of the co. M. had 
given one consolidated note of his 
own in respect of the same debt, & on 
his doath, pltfs. sought to make his 
estate liable on It : — Held : there w-a a 
on the facts neither absence ot authority 
to make the notes on behalf of the co. 
nor knowledge on pltf.’s part of suoh 
want of authority Sc the oo. were liable 
on tbo balance due. — B aldwin Ikon 
Steel Works, Ltd. v . Dominion 
Carbide Co. (1903), 2 O. W. R. 6, 
170. — CAN. 

b. President of bank — To certify 

cheque.} — Banquk du Pbuple v. 
Banquk D 'Exchange (1892), 23 C. L. J. 
N. 8. 391 ; 10 L. N. 562. — GAN. 

o. President of insurance 

company.} — Jones v. Eastern Town- 
ships Mutual Fire Insurance Co. 
(1887), M. L. It. 3 S. O. 413.— CAN. 

d. Secretary — Authority to accept.} 

— Bills directed to the secretary of a 
oo.. Sc so describing him, are In effect 
drawn on the oo. 8c authorise him 
to accept on their behalf, if he has 
authority to bind them : & it Is un- 
necessary to put the seal of the co. to 
the aoceptanoe. — G ilbert v. McAn- 
NANY (I860), 28 U. C. R. 384.— CAN. 

s. Storekeeper — Implied au- 

thority .1 — D. was clerk or agent for 
deft, in keeping a store. Sc deft, had 
once sanctioned his purchasing certain 
goods : — Held : D. had no Implied 
authority to sign deft. 'a name to 
negotiable paper. — H kathfiei.d ». Van 
Allen (1858); 7 C. P. 348.— CAN. 

f- Under power of attorney — 

Evidence of authority.) — J. B. earned 
on Imainees under the name ot B. Sc Co. ; 
on his insolvency his wife purchased his 
estate from Ms assignee. Sc authorised 
him by power of attorney to manage 
the business. Sc to make promissory 
notes in Sc about it. Being preseed for 
payment of notes which be had given 
for a debt due before bis insolvency, he 


gave his creditor notes signed M par 
pro. B. Sc (Jo., J. 13., " & being sued on 
these notes, swore they ware made 
with his wife’s authority. In an 
action against the wife she swore that 
J. B. had no authority to give the notes 
iu question, but would not swear that 
he did not tell hor that ho had given 
them : — Held : there was sudlclont 
evidence to justify the finding tliat- 
J. B. had authority to Kign the notes. - 
Cooper r. Blacklock (1KSU), 5 A. K. 
535. — CAN. 

g. liu tiding Society . ) — Held : 

incorporated building society might 
legally make notes lu certain circum- 
stances. — S nakk v. Toronto Per- 
manent Building Sc Bavinor S 

), 29 U. C. R. 317.— CAN. 

h. Church Society.} — In an action 
by an indorsee on a promissory note 
payable to the Church Boclety of the 
Diocese of Torouto or hearer, deftw. 
pleaded no power to hold or transfer 
notes : — Held : immaterial the note 
being payable to bearer. — Hammond 
t>. Small (1858), 16 V. C. R. 

CAN. 

k. Company-— Not authorised to , 
dorse — P oxter to Indorse as payee.} 

A co. which under its charter has no 
power to indorse, give or accept 
negotiable instruments, can indorse 
over to a third party any negotiable 
instrument made In its favour, so as 
to enable such third party to enforce 
payment against the maker or acceptor. 
— Merchants Bank or Canada v. 
McLeod Sc Lkbbom (1910), 15 B. C. It. 
290.— CAN. 

i. S. P. Merchant* Bank or Canada 
e. McLeod Sc Lejbbon (1910), 14 
W. L. R. 461. -CAN, 

m. Authorised by statute.} — 

Held : the Kingston Marine Ry, Co. 
may give Sc twelve notes in transacting 
their legitimate business. — Kingston 
Marine Hr. Co. e. Gunn (1846), 3 
U. O. It. 368.— CAN. 

n. Corporate body.}— Held : a cor* 
porate body may bind Itself by a bill 
or note in a transaction not foreign 
to its charter though not expressly 
authorised so to do. — M erritt «l 


Maxwell (1833), 14 U. C. it. 

CAN. 

o. Mental incapacity —Nt4 

ally known Proof of knowledge of 
indorsee.) - lloti. sued as indorsor of 
promissory notes pleaded unsounduoae 
of mind Sc incapacity for business. 
The cams was not one ot obvious or 
ootxiniuuly known mental affliction, & 
deft, had not been restrained in hi* 
actions om a person of n«eoffu)*od un- 
sound mind usually in, Though very 
old, deft, liml frequently. If not con- 
stantly, been about the place of 
bust now* ; the nolo* in question wen* 
renewals of notes of the firm of which 
deft, was a member: Held; (l) deft, 
had fulled to prove that plL. knew of 
his incapacity when the notes were 
indorsed; (2) even if then* was 
vitiating incapacity at the time of the 
indorsements, pltf. was entitled t« 
revert to any earlier note for the same 
debts Sc recover upon them on the 
ground that the renewals wore made 
under a mistake In fact. — Bank aw 
Oita w a v. Buadpikld (1912), 23 
O. W. It. 818.- CAN. 

p. Mining company.]— Whore an In- 
corporated mining oo. has not, os a 
necessary incident, the right to draw, 
accept, or indorse bills of exchange for 
the purposes of their business, such 
right will not be given by tm plication 
under a power of r * selling or otherwise 
disposing of their ores as the co. may 
see fit,* r contained in their articles of 
association. — G ilbert v . Me, 

(1869), 28 U. C. R. 384-— CAN. 

a. Shipmaster.) — The master at a 
ship gave a draft on the owners, pay- 
able to their agents at a foreign port, 
for the amount of necessary disburse- 
ments. The agents indorsed the bill 
for value. Acceptance was refused by 
the owners, on the ground that they 
had claims against their agents exceed- 
ing the amount drawn for. In a 

a aestion with the indorsee : Hd : 

io shipmaster bad no power to bind 
his owners in a bill debt. — London 
Joint Btock Bank v. Wtkwabt Sc Oo. 
£1859), n I)un1 ’ (Ct * oi 8< * M 
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Sect. 1 . — In general. Sect 2.] 

was liable as principal. — Wauthier v. 

(1012), 28 T. L.R. 230, C. A. 

679. — .] — If one of two partners is an 

infant, the holder of a bill accepted by both partners 
may declare on it as accepted by the adult only in 
the names of both. — Burgess v. Merrill (1812), 
4 Taunt. 468 ; 128 E. E. 410. 

Annotation .—Reid. Royle v. Webster (1852), 17 Q. B. 930. 


*k< t. 2. — NECESSITY FOR SIGNATURE. 

1882 Act, S8. 23, 91. 

?, also, Part II., Sect. 1, sub-sect. 2, ante . 

To make acceptance valid.]— -See Part VI., Sect 
8, nub-sect. 2, ante . 

To complete Indorsement.]-— See part XI., 
Sect. 15, nub-sect. 3, A., post. 

680. Liability of principal — Agent permitted to 
draw bills.] — If A. permits B. to draw bills in his 
name he is liable as drawer to ignorant indorsees, 
although lie had no interest nor know when or in 
what number they wore drawn ; but he is not 
liable to a payee having knowledge of the trans- 
action. —S mith v. Stanger (1797), Peake. Add. Gas. 
1 16, N. P. 

Annotation .--Reid, /fa Acraman. Ex p. Bushell (1814). 

3 Mont. 1). & Do G. 013. 

681* ~ .] — If A. permits B. to draw 

hills in his name he is liable as drawer to ignorant 
indorsees. But ho is not liable to the payee 
having knowledge of the transaction, or his 
creditors, A monoy paid by him on those bills is 
not provable under a Commission against A. — 
Cun™ v. Barks (1797), Peake, Add. Gas. 119, 

. I * 

682. Bill accepted for use of one Joint 

principal without knowledge of other.]— Where two 
persous were joint agents of the Koyal Veteran 
Battalion, but were not otherwise connected in 
business, A were in the habit of accepting bills by 
of a clerk, in the following form : 14 For 


agents of the K.V.B., J. G.” : — Held : it was no 
answer to a joint action against* them by the 
indorsee of such a bill, to show that it was accepted 
for the private advantage of one without the 
knowledge of the other, although it appeared that 
the indorsee might, if he had inquired of the clerk 
who accepted it, have ascertained that such was 
the fact. — Sanderson v . Brooksbank (1830), 
4 C. & P. 286, N. P. 

6$3, Onus on holder to show It was 

accepted within authority — Even when holder for 
value.] — Where a bill is not accepted by A. per- 
sonally the holder must show that the acceptance 
was given by A.’s authority, or that A. has ratified 
it, notwithstanding he is a holder for valuable 
consideration. — Dickinson v . Valpy (1829), 10 
B. A G. 128 ; L. & Welsh. 6 ; 5 Man. A Ry. K. B. 
126 ; 8 L. J. O. S. K. B. 61 ; 109 E. It. 399. 

Annotations: — Reid. Tblckncssc v. Bromilow (1832), 2 
Cr. & J. 425 ; Bramah v. Roberta (1837), 3 Bing. N. C. 
963 ; Edmonds v. Bushell Sc Jones (1866). 12 Jur. N. S. 
332 ; Garland v. Jacomb (1873), L. R. 8 Excn. 216. Mentd. 
Dickenson a. Teague (1834), 4 Tyr. 450 ; Pitchford v. 
Davis (1839), 5 M. A W. 2 ; Ford v. Whltmarah (1840), 
H. & W. 53 ; Tredwen v. Bourne (1840), 6 M. & W. 461 ; 
Steigonboijrer v. Carr (1841), 10 L. J. C. P. 253 : Reynell 
v. Lewis, Wyld v. Hopkins (1840), 10 Jur. 1097 ; Ricketts 
v. Bennett (1847), 4 C. B. 686; Galvanized Iron Co. v. 
VVoatoby (1862), 8 Exch. 17 ; London A Continental 
Assce. 8 oc. v. Redgrave (1858), 4 C. B. N. 8. 624 ; Martyn 
v. Gray (1863), 14 C. B. N. 8. 824 ; Farquharson v . King, 
U902] A. C. 325. 

684. — — Sufficiency of evidence.] — 

In an action against deft, as acceptor of a bill of 
exchange, no evidence having been given in whose 
hand the acceptance was written, but pltf. having 
shown that it was written by deft.’s wife A that 
deft, was an innkeeper : — Held ; the circumstance 
of the bill having been paid by the drawer, A the 
amount ot< it obtained on discount by deft.’s wife 
having been applied by her in discharge of his 
debts, was not sufficient to prove that he had 
sanctioned the acceptance. — Goldstgne v. Tovey 
(1839), 0 Bing. N, G. 98 ; 8 Scott, 394 ; 3 Jur. 
1175 ; 133 E. R. 38. 

686. What amounts to admission of 

authority.] — If an order to admit a bill of exchange 
is made, where the notice describes it as having 


r. Keith net of mtthoritv.) — At the 
maturity of the note on which action 
wax brought the mcc rotary -treasurer of 
deft*. went to the payee* Sc gave them 
a renewal note. Prior to this the 
had negotiated the note to 
The payee* took the renewal 
note, not disclosing tho fact that the 
had been negotiated. Sc deft*, 
up the reuowal without 
tho original note. The 
note wan tsubaequrutly paid. In nu 
action ou the original note ; — Held : 
tho action of delta, in giving a renewal 
of the note at it* maturity, A iu *ub« 
aoqumitiy paying that note, sufficiently 
established (hat the note wag made 
under the»r authority. Sc they were 
liable upon it. — Hourktson r. North - 
Wkstkrn KnanrrtcR Oo. (1910), 13 
W. L. R. 613. — GAM, 


a. . Deft. C. was one of 

the board of tho V. Co. The board 
was empowered to make byelaw*. Sc 
one byelaw provided that all drafts, 
etc., should be signed by the secretary - 
treasurer A president ; another that 
all contract* should be sealed Sc signed 
by these officials. Pltf. sued C on a 
note Payable to the V. Co., indorsed 
V. Co, Ltd, *' per D„ Vice- President A 
Acting President/* Deft, was absent 


at the time but was still a member of 
the hoard. A resolution of a directors' 
meeting authorised D. to sell Sc deliver 
to plus, all the property, debts A 
effects of the co. in settlement of their 
claim: — Held : D. had no authority 
to Indorse A the action failed.— First 

NXTOmCR BANK V. COLBMAN 

2 O, W. R. 358.— CAN. 

PART IX. SECT. 2. 

t. General rule . }— No person can 
be made liable on a bill of exchange 
whose name does not appear on the 
instrument. — L av Man Oho *. Hong 
Kong A Shanghai Banking Oorpn. 
4 Hon * Kon * L * R 20 ~~ HOWO 


Alleged agency 


dorter.) — A. draw upon X. In hi L own 
favour, A indoreedlt to C„ redding iu 
» *♦ wijo ln be* own name indorsed to 
pkte, ; C. had a brother. D„ redding 
in B., for whom, though not a partner* 
or in any way transacting business in 
hU name, she had negotiated bills at 
banks A with merchants. In 


in- 


aetlon against D„ it was alleged that 
sgont of deft in that behalf 
authorised for A on behalf of deft* in- 
dorsed A delivered the bill to pitta. 


Held : tho action could not bo sus- 
tained. D.'s name not appearing upon 
the bill in any shape. — Rosa v. Oodp 
(1850), 7 U. C. R. 6i.-~ CAN. 

Order drawn on defend- 
ant a wife — Accepted bp her in her own 
name— For debt of defendant— Whether 
capable of ratification . }— Pltf. con- 
tracted with F. to do the plumbing of 
a house which F. had contracted to 
build for deft. W. M. After the work 
was done, F. draw an order on M. M., 
the wife of W. M., for the amount to 
which pltf. was entitled, which M. M. 
accepted in these terms : “ Accepted 
by Mrs. M” In an action against 
W. M. : — field : (1) the document was 
governed by Canadian Act* s. 23, A no 
one could be made liable on it as 
acceptor who had not signed it as 
such ; (?) the acceptance was incapable 
of ratification. — C raio v. Mathkson 
(1900), 32 N. S. R. 452. — CAN. 

of principal — Note 

made per „ on holder to 

prone authority ,}— Action was brought 
on a promissory note made by deft. A 
indorsed 44 R, W, per B. W.” .—Held : 
the agency must be ceUbbsbed. — 
t. Hutton (1659), H.C. B, 
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been 44 accepted by H. for defts., n it is not com* 
petent to defte. to dispute the authority of H. to 
accept as their agent. — W ilkes v. Hopkins (1845), 
1 C. B. 737 ; 3 Bow. Ac L. 184 ; 14 L. J. C. P. 225 ; 
5L. T. O. 8. 200; 135 E. H. 732. 

Annotation : — Mtfitd. Stewart t>. Collins (1851), 20 L. J. C. P. 

7 

686. Bill drawn by directors — Holder 
deemed to have notice of absence of authority.] 

The directors of a joint-stock insurance co., regis- 
tered under Joint Stock Co*’s Act, 1844 (c. 110), 
who were authorised by the deed of settlement to 
draw bills on account of the co. only when thoy 
were so drawn for the purposes of the co.. drew" a 
bill on behalf of the co. in payment of a claim duo 
to pltf. on a policy effected by him with another 
co., the business of which was attempted to be 
assigned to the first-mentioned co, by a deed of 
amalgamation of the two cos. The amalgamation 
failed, <fc the deed of amalgamation was illegal Ac 
void, but the bill was given to & received by pltf. 
upon the supposition that such deed was valid. 
The issuing of the bill was no part of the ordinary 
business of the first-mentioned co. i—Held : pltf. 
could not recover against such co. on the bill, as 
the directors had no authority to draw it, «fc pltf., 
being taken to have had knowledge of the contents 
of the deed of settlement, 'must be considered to 
have had notice of the want of such authority. — 
Balfour v. Ernest (1850), 5 C. B. N. 8. 001 ; 28 
L. J. 0. P. 170 ; 32 L. T. O. 8. 295 ; 5 Jur. N. 8. 
439 ; 7 W. H. 207 ; 141 E. It. 212. 

Annotations : — Raid. Mobs S.S. Co. v. Whinney. [1812] A. C. 

254. Mentd. Re Era Assce. Hoc.. Kr v. Williams, Kx p. 

Anchor Assce. Co. (I860), 30 L. J. On. 137 ; Re Saxon 

Life Assce. Soc. (1862), 2 John. fit H. 408 ; Kearns v. 

Leaf (1864), 1 Hem. fie M. 681 ; Re State lire Inace. Co. 

(1864), 4 Now Rep. 458. 

687. Bill accepted by chairman of com- 
pany — Under resolution of directors.] — Tho 

directors of a general trading co., part of whose 
business was to accept bills of exchange, & whose 
articles conferred the most extensive powers of 
management on the directors, passed a resolution 
authorising the chairman to accept bills drawn on 
the co. by L., upon L.’s depositing securities to a 
certain amount. The chairman accepted tho bills. 


& L. deposited some securities, but not nearly to 
the specified amount. The directors by resolution 
affirmed the transaction, but it did not appear t hat 
they knew that tho requisite amount of securities 
had not been deposited. The hills were entered 
in the books of the co., & treated as binding on 
them. On the co, being wound up, a bond fide 
holder of some of the bills claimed to prove ; — 
Held : the proof ought to be admitted, for the hills 
were binding on the co., as thoy had been accepted 
mode et forma by the authority of the board of 
directors, Ac the provision as to the deposit of 
securities was a collateral matter, iuto the observ- 
ance of which a holder of the bills was not bound 
to inquire. — lie I*ani> Credit Co. of Ireland, 
Ex p. OVERKND (lURNKY At Co, (1899), 4 Ch. App. 
400 ; 39 L. J. Ch. 27 ; 20 U T. 941 ; 17 W. ft. 
989, L. JJ. 

Annotations : — OontdL Tiey »*. IMilllnger Engineering Co. 

(1920), 88 L. J. K. R. 1220. Reid .Re County Palatine Loan 

Sc Discount Co., Cartmoll‘» Cose (1874). 8 Ch* App. 091 ; 

Premier Industrial Rank e. Carlton Manufacturing Co. it 

Crabtree, (1909] 1 K. 1L 100. 

688. — — Note made 4 4 In representation of M com- 
pany.] — The business of a co. was that of Importers 

dealers in tinned ox-tongues At other provisions. 
11. was appointed manager of the eo.’s business in 
South America, 44 to lake the entire charge of the 
interests of the co. there.” No ex prime authority 
was conferred on liim to sign or accept hills or 
promissory notes on b*?half of the co. He was 
desirous of entering into a contract with E. for 
the supply of ox -tongues to the co* in South 
America. L. refused to enter into a contract, 
unless a guarantee was given by some third person, 
Ac, at the request of If., 8. agreed to give the 
required guarantee, which ho did by depositing 
£1,900 in a hank to the order of L. As a counter- 
security to 8,, H. gave him a promissory note for 
£1,000, nigned by him 44 in representation of 41 
the co. The co. made default in carrying out the 
provisions of the contract with 1 A;, under a 

power contained in it, he forfeited tho deposit, 
which was paid over to him by the hank. No 
goods wore? supplied to the co. under the contract. 
The co. never recognised the promissory note, At 


indorsed by directors 
as such.] — A director of tho U. Co., 
being Indebted to O., another director, 
granted him a bill for £5,000, which 
C. indorsed with his own name simply, 
Ac discounted with the I). Rank, to 
whom he was in debt. In return for 
the £5,000 bill, the bank, in place of 
cash, gave C. another bill, on another 
bank, for the amount of tho first bill, 
less discount, parable to the R. Co. 
A. Ac C. indorsed this second bill as 
** directors ** ; Sc, on discounting, the 
proceeds were made over to the B. Co. 
The £5,000 bill having been dis- 
honoured, the D. Bank claimed pay- 
ment from the co. on the ground that 
the bill had truly been their property, 
had been discounted by or for behoof 
of them, Ac they had drawn the pro- 
ceeds : — Held : the only names on the 
bill sued on being those of A. Ac C. as 
individuals, there was, ex facie of the 
bill, nothing to render defenders liable. 
— North Barms Bake v. Ayrshire 
Iron Co. (1853). 1 W. R. 536 ; 25 
So, Jur. 466. — SOOT. 

Bin signed by officials of 

_ -Three directors of a co., 

one ot whom was also the secretory* 
treasurer. Sc agent of the co., drew a 
bill in the following form : 44 60 days 
after the date of this first of exchange 


8c third ot the same tenor A 

date not being paid) pay to the order 
of H. two laklis of rupees only, value 
received, fit place to account- of P., N., 
K., secret ary, treasurer, A agent. The 
N. Co., Ltd., directors ” :• -Held : it 
did not appear on t he face of Die bil' 
that it was intended to bo drawn on 
behalf of the co., Sc the co. was not 
liable . — Re Nkw Ei.kmino He in vino Sl 
We a vi no Do. (1879), 1. L. It. 3 Rom. 
439 ; I. L. K. 4 Bom. 276. IN D. 


a. Drnuve accepting as ** acting 

mperintendevt ** for another. J— No 
un-won is liable upon a htindi or bill 
if exchange unless his name appoars 
lpon the instrument in a manner 
vhich, upon a fair interpretation of its 
eixns, shows that the name Is the name 
>f the person really liable. A vtate- 
nent after tho signature of the drawee 
hat bo is acting superintendent for 
mother is merely descriptive, 5c does 
lot make that other person a party to 
he Instrument. —H adcsuk Janju 1)as 
», Kihhan PersHAU (1918), L. R. 46 
nd. App. 33; 23 C. W. N. 

R. Calc, 


L. R. 


663.— IND. 


f Soles signed by 

/ dub — Liability of member of cam* 
tittce.b — Action was brought upon 
roraissory notes signed by persons as 
rustees " for the 1 C Club,” bat on the 


notes deft. 'a name did not appear. 
I left, was one of the managing com- 
mittee of the eluli. Sc the notes had 
bwu given on behalf of A under the 
authority of tho committee in con- 
sideration of goods sold Sc delivered 
the club ; - Held : deft, was not. 

HrANiiAitp Bank v . l» 

(1884). I Rucb. 424.— S. AF* 

g. Liability of iHietner ~ 
by Anm.p— In an action against the ac- 
ceptor, on an averment Ciiut it was 
directed to fit accepted by him 
Held : no variance that the bill was 
directed to 5c accepted by a firm in 
which deft, was a pail nor. — W ta< k> 
weather r. Andrew* (1841), 6 O. H. 
135. — CAN. 

Side made by 

_ . , The holder of a promissory 

note by a firm sued one of Die 

On exception to tbe summons 
grounds that on tbe facte 
It was not competent for pltf. to *uo 
deft, mi a promissory note made by 
deft 4 a firm ; — Held : the whiter con* 
talced In the exception was not pn wer 
for exception, but should have been 
brought forward ae a special defence 
under rules 60, 51, Sc 62. — Took r. 
Hoosain Mia <1 VI 2), 33 N. L. It. 12*— 
n, AF. 

H 
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Sect. 2.- 

it was dishonoured at maturity. The co. being 
in liquidation, 8. claimed to prove in the winding- 
up upon the note : — Held : it not being shown that 
the giving of the note was necessary for the carry- 
ing on of the business of the co., or tliat it was in 
the ordinary course of the business, the note was 
not binding upon the co., Sc the claim in respect 
of it could not be admitted . — Ite Cunningham Sc 
Co., I/n>., SrarpsoN’s Claim (1887), 30 Ch. D. 
582 t 57 L. J. Ch. 109 ; 58 h. T. 10. 

See,, generally, Agency, Vol. I., pp. 017, 648 : 
Companies. 

089. Liability of partner — Secret partner in 
cotton business with partners In distinct grocery 
business — Bill of cotton business Indorsed by 
partners In grocery business — Indorsee without 
knowledge of fraud. J — A. Sc 13. wore pawners as 
grocers, <fc also partners with C. as cotton dealers, 
trading under the firm of A. Sc B., V. not being 
known to be a partner. Being indebted to 1). 
for grocery goods in the firm of A. Sc II. Sc having 
accepted a bill which was dishonoured, they 
indorsed to D. a bill belonging to the partnership 
in the cotton trade as a security, I). not being 
cognisant of the fraud \~~Hcld : C. was liable as 
indorser of the bill to D., there being no fraud or 
collusion in 1). Hwan v. Htrelk (1800). 7 
Kast, 210 ; 3 Smith, K. B. 100 ; 108 K. R. 80. 

‘ Vorc / Ashby U8‘29), 10 XL ft O. 288. 

Ii d * tn 'i***]*? & Modson, Kx » Thorp© (1836), 2 

Ofiwdrn r. Howefl (1841 L 3 Man. & 

O. <U8. Distd, \ orkRhlr© Banking Co. t\ Beat won, Leeds 

& County Banking Co. v. Beatmm (1879), 4 C, 1*. D. 204 

Conid. VorkHhiro Banking Co. u. Beataon (i 880), 6 

l/* 1 • Ui lUUt 

990. - Ostensible partner— Bill accepted In 

name of firm.]— Gouda having been ordered by 
h. were invoiced to “ E. Si- Son,” Sc a bill waa 
drawn for the price on “ E. Sc Son.” The bill 
was accented in the handwriting of the son, in 
name of E. & Son. The sou was not a partner, 
Sc it was alleged that he accepted the bill only as 
his father's amanuensis : — Held : if the son had 
so conducted himself that the drawer of the bill 
might reasonably have believed Sc did believe 
that he was a jutriner, he was liable on the bill. — 
Gurney t*. Evans (1858), 3 II. & N. 122; 27 L. 
J. Kx. 100 ; 30 L, T. O. H. 308 ; 157 E. R. 412. 


691. Bill drawn by partner company.] 

V. 8. Sc Co., merchants at Buenos Ayres, entered 
into a contract with defte., merchants in London, 
to carry on joint exchange operations, the substance 
of wliich was, that V. 8. Sc Co. should periodically 
draw bills on defts. at 90 days’ sight, to be accepted 
by them, & sell the bills at Buenos Ayres, keeping 
defts. out of cash advance, by periodically remit- 
ting to them other bills to the same amount on 
other firms, the profit & loss of the operations to 
be shared between them. V. 8. Sc Co. having 
become bkpt., pltfs., as holders of the bills, proved 
against the estate, Sc received £40 per cent, on 
the amount. In an action against defts. for 
refusing to accept the bills ; — Held : defts. were 
not liable as drawers of the bills, as there was no 
express or implied authority in V. 8. & Co. to sign 
that name as including defts.— N icholson v. 
Ricketts (1800), 2 E. & E. 497 ; 29 L. J. Q. B. 
55 ; 1 L. T. 644 ; 0 Jur. N. 8. 422 ; 8 W. R. 211 ; 
121 E. R. 187. 

Annotations Apld. He Adansonia Fibre Co., Miles’ Claim 
(1874), 9 Ch. App. 635. Con*d. Yorkshire Banking Co. 
r. Beataon (1880), 5 C. P. D. 109. 

692. Dormant partner.] — Tine firm of B. 

Sc Co. having become bkpt., P., the holder of 
various bills of exchange drawn or accepted by 
the firm, brought an action against D. & other 
defts., claiming a declaration that the several 
defts. were partners in the firm, Sc as such liable 
on the bills : — Held : the true relation of the 
parties being that of active Sc dormant partners, 
Sc not merely of debtor Sc creditor, the several 
defts. were liable, as partners, for the whole of the 

artnership debts.— P ooley v . Driver (1870), 
Oh. D. 458 ; 40 L. J. Ch. 400 ; 30 L. T. 79 ; 
25 W. R. 102. 

Annotations Reid. White v. Churchyard (1887), 3 T. L. 
R. 428. Mentd. Re Howard, Ex p. Tennant (1877 ), 
C Ch. D. 303 ; Steel v. Lester (1877), 3 C. P. D. 121 ; Re 
Mea-wand, Ex p. Delhous© (1878), 7 Ch. D. 511 ; Meyer 
v. Behachei (1878), 38 L. T. 97 ; Norfolk r. Arbuthnot 
(1880). 0 0. B. P. 279 ; Walker r. Hiraeh (1884), 27 Ch. 
4). 460; Frowd v . Williams (1886), 66 L. J. Q. B. 62; 
Adam e. Newbigging (1888), 13 App. Ca«. 308 : Badoley 
v. CmiBolidated Bank (1888), 38 Ch. D. 238 ; Hollom v. 
Whichelow (1896), 64 L. J. Q. B. 170 ; Re Young, Ex p . 
Jones, (1898) 2 Q. B. 484 ; Re Fort, Ex p. Schofield, 
11897) 2 Q. B. 495. 

693. Liability of firm — Bill drawn by partner in 
name of firm — On partnership account.] — Pltf. 


690 1. 


t>U firm J — Whore promissory 
arc «lgn<Hi by a firm as makers, a 
who hold* himself out to the 
r m a member of »woh firm, 
ough h© may not lie so in fact, is 
a* a maker. — I hhkhtxh e. Bay, 
^ fe CO, (1890), 26 S. C. B. 79.- 

1 .pc** incurred before part * 

nership — RiU accepted in firm name 
during partnership — Maturing after 
, i.j— A writ of 

attachment issued against R. k Oo„ 
on an acceptance in the name of the 
firm given for a debt contracted before 
Q, became a mem tier thereof. A bill 
of exchange for tide debt had been 
accepted in the firm** name after (j. 
joined It, In consideration of which an 
extension of time was given, & it 
passed through the hooka, ft 
repudiated by (1. This 
matured after 0. had retired 
Ann. k being unpaid the 
upon which the writ of attachment 
Issued was gi rcn :~ Rrtd; 0. was 
clearly liable to the attaehin 
on Hits acceptance . — Re 

P . URirriN (1878), 3 A. R. 1. — GAN. 


indorsed 


made by fira 
firm per (he partner — 
before partnership deter 
a.) — A promissory note for fl,70( 
was made by defts. dated Feb. 23, 
1913, payable 80 days after date t< 
order of pltfs.. & was indorsed “ Th< 
N. C. Oo. per L. 8.** The debt repre- 
sented by the note was contracted 
before Feb. 23, 1916, when L. 8. be- 
came a partner in the oo. L. S. 
retired from tho partnership on Apr. 12, 
1916. Pltfs. had not requested that 
L. 8. should sign ft ho had made no 
for time. A renewal note fox 
& £300 In oash was sent to 
pltfs. by K., another partner in the 
oo., the oath being retained ft the note 
returned i—HRd t L. 8. was liable fox 
the balance of 61,400 by reason of hi« 
partnership in the oo. at the time when 
pltfs. were creditors of the firm. 

(W. A.) It Op. *, National 


n- «/ 

entered into a joint adventure 
to purchase shares in a railway. 


agreed to raise the funds by bill*** 
Two sets wow drawn 8c discounted b y 
pursuer's bank. Two of the parties 
became bkpt. The bank claimed on 
defender, the third party, not only for 
the set of bills on which his name 
appeared, hut for the other set, on the 
plea that they were all for the Joint 
adventure .—Held : he could reoovor. 
— British Linen Oo. t>. Alexander 
(1863), I W. n. 214 ; 25 8c. Jur. 180.— 
SCOT. 


o. Liability of member of unin- 
corporated association— On note signed 
by two other members — Knowledge */ 

member of an 

corpora tod aseocn. was present when 
money was lent for the purposes of the 
assocn., ft was a party to t be negotia- 
tions which led up to the signing by 
two other members of a promissory 
noto payable to the lender for the 
amount of the loan : — Held : he 
personally liable for the sum lent 
itin ©. Hobkr, (1917) S W. W. 
—CAM. 

>. Liability of firm — Hate 
partner in firm name — Two firms of 
ame — Partnrre not the same in 
-Defts. P. ft D. carried on a 
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declared that J* and deft, were partners jointly 
merchandising, that J. subscribed a bill of £100 
payable to H. or his order by himself and his 
partner, that H. indorsed the bill to pltf., & that 
deft, had notice thereof and upon demand did not 
pay, etc. Deft, demurred that it was not alleged, 
that J. promised for deft, and himself upon the 
account of trade, and that it might be that the 
bill was for rent or some other tiling, for which 
the partner was not liable : — Held ; it should bo 
intended that the bill was for merchandising, 
especially since deft, had demurred generally, 
& if the case had been otherwise, deft, might have 
pleaded it. — Pinkney v. Hale (1697), 1 1x1. 
liaym, 176 ; 1 Balk. 126; 91 E. It. 1013. 


694. To discharge private debt.] — 

One co-partner cannot bind another by drawing 
a bill in the name of the firm for the discharge of 
his own private debt, without the knowledge of 
his co-partner, & this defence may be set up by 
the latter in an action by the indorsee of the bill, 
without giving any notice of his intention to 
dispute the consideration. — Green r. Deakin 
(1818), 2 Stark. 347. N. P. 

Annotations : — Consd. Wlntle e. Growth or (1831), I Or. ft J, 
310 : Re Acraman, Ex p. Bushell (1844). 3 Mont D. & 
l)o (j. 61,5. Refd. LeversontJ. Lane (1862), 13 C. B. N. 8. 


695. Note made by partner In own name — 

To secure Joint debt.] — If a promissory note 
appears on the face of it to be the separate note of 
A. only, it cannot be declared on as the joint note 
of A. k B., though given to secure a debt for which 
A. k B. were jointly liable. — H tffkin r. Walked 
( 1809), 2 (lamp. 308, N. P. 

Annotations : — Retd. Beckham v. Knight (1838). 4 Ding. 
N. O. 243 ; Trueman v. Loder (1840), 11 Ad. 6c El. 680. 

696. Bill drawn by partner In own name — 

Proceeds applied to account of firm.] — One of two 


partners drew bills of exchange iu his own name, 
which he procured to be discounted with a banker 
through the medium of the same agent, who 
procured the discount of other bills drawn in the 
partnership firm with the same banker :~~Held : 
the latter nad no remedy against the partnership, 
either upon the bills so drawn bv the single partner, 
or for money had A received through the medium 
of such bills, though the proceeds were carried 
to the partnership account, the money being 
advanced solely on the security of the parties whose 
names were on the bills by way of discount, A 
not by way of loan to the partnership, A though 
the banker conceived at the time that all t he bills 
W'ero drawn on the partnership account. 

If the bills had been void, as if for instance 
they had been forgeries, that might have made a 
different case, because then no consideration would 
have passed to the person discounting ; but hero 
a good consideration was given for the discount, 
viz., the responsibility of tho drawer of the bills. 
In the absence of any express cont ract between the 
parties, we must treat the transaction as a mere 
discount of the bills (Ixmn Ellenbohoucjii, 
C.J.).— Kmly v. Lye (1812), 15 East, 7 ; 104 K. It. 
746. 

Annotations : — Diftd. Denton v. Kodie (1813). 3 Camp. 
463. Consd. Beckham v. Knight (1838), 4 Bing. N. C 
‘243. Rapid. Alliance Bank v/Tuokcr (1867), 17 L. T. 13. 
Oonsd. Yorkshire Bunking- Co. v. Boutson, Leeds 6c County 
Banking Co. r, Beateon (1870), 4 O. I\ D. 304. Diftd. 
Yorkshire Banking Co. t*. BoaUon (1880), 6 C. 1\ D. 109. 
Raid. Booth Carolina Bank c. Case, Beckett r. Case (1838). 
Dan. 6c LI. 103: Bmlth v. Craven (1831), 9 L. J. (). W. 
Kx. 174 : Truwnau t». Loder (1840), 11 Ad. 6c JCl. f>80 ; 
Buwden v. Howell (1841). 3 Man. ft U. 638 ; Re Laurence 
6c Mortlmoro, Ex p. M'Konna, City Bank Cose (1861), 

3 Do <4. r, 6c J, 639. Mentd. Evan* v. Whyle (1839), 

3 Moo. ft V. 130. 

697 . Discounted A Indorsed by other 

partner.] If A. A B. are partners In a trade 


bnstneHS in partnership In T., I), also 
carried on a similar business alone in 
M., both being under tho name of 
D. & Co. D. gave a promissory note 
as representing the M. Arm. In an 
action by an indorsee upon the note: 
— Held : deft. P. was not liable & 
it was a fact to be decided from tho 
evidence tho particular Arm intended 
to be bound. — Dankh v. Park (1889), 
Cam. Gas. 2 00. -CAN. 

698 i. Note not within 

of authority. ] — Deft. A. sold his business 
to deft. B., who placed deft. <J. in 
charge, conducting the business under 
the name of C. B. ft Co. Pltfs. asked 
A. to get B. to sign a note for an 
account owing them by A. at the time 
of the sale, which B. refused to do. A. 
then saw C. tc induced him to sign the 
firm name to the note : — Held : even 
If C. were a partner, the transaction 
was not within the scope of the partner- 
ship business ft neither the firm nor the 
other partner were liable. — M orris v, 
&obmt (1909). 12 W. L. R. 658.— CAN. 

_ discharge private 
debt.} — A note given by a partner for a 
private debt in the name of the firm : — 
Held : not binding on the firm. — 
Bmaxj) v. Sheldon (1836), 4 O. 8 . 302. 
—CAN. 

partner will be held liable for the pay- 
ment of a note to a holder in due course 
thereof, not aware of the true facts, if 
•och note was given by a co-partner 
for his private interest. — L arue v. 
Moubons Bank 11918). Q. K. 28 K. B. 
203. — CAN. 

694iii. - 


ing on partner's security.) - Pelts. 6c M. 
wen* in partnership. M. took to pltfs. 
a note, filled up in Mb writing ft pur* 
porting to be made by the firm, payable 
to himself ft indorsed by him, which 
the pltfs, took from him for value. 
This note was made for his own private 

f imposes lu fraud of the partnership. 
’It Is.’ manager swore that he relied on 
M.'h security, & did not inquire about 
the firm. M„ as between himself 6c 
his co -partners, was not authorised to 
sign tho note in their name : Hfld : 

r iltfs. having avowedly accepted it on 
ho security of M.. dofts. were not 
estopped from setting up M.'» want of 
authority. — C anadian Bank or Com* 
MERCK v. Wiihok (1874), 36 17. C. It 
0.— CAN. 


so drawn duly honoured .) — 

A partner made a promissory note in 
the name of his firm, ft gave it to his 
creditor for hb» own separate debt ; 
he had, during a period of 6 months 
previously, so used cheques of the firm 
which were duly honoured : — Held : 
the creditor bad reasonable ground for 
believing that such partner had the 
authority of the firm to make, ft so 
to use, such promissory note, ft might 
recover tho amount from the firm. — 
London Chartered Bank of Au»- 
traua v. Kkrr (1878), 4 V. L. H. 330. 
—A US. 


of third party.) — Pltf.. knowing that 
delis, were a firm of sou*., advanced to 
A. money upon a Joint note signed by 
him ft by one of deft*, in the firm s 
name, without the knowledge or con- 
sent of his partner. No usage or 


general mutual authority to sign 

In tho name of the firm was proved, ft 
It wuh admitted that pltf. had no know- 
ledge of the transaction* rolled upon 
to show such authority 'Held : pltf. 
could not recover against both dofts, 
but deft, who signed the note was 
liable,- ~ Wilron t\ Brown (1881), 6 
A. H.IU, CAN. 

*. Pleading .) — In an 

action against A, ft IS. carrying on 
business In partnership with C\, under 
tho stylo of A. ft Oo., on a promissory 
note signed by A. in the name of the 
firm, the declaration alleged that the 
note was made by A. ft R. under the 
stylo ft firm of A. ft Co. : — Held! (I) 
no variance ; (2) the non -Joinder of C. 
could only be taken advantage of by 
plea In atmtement. — K kuy e. Baixoou 
(1845), 2 Kerr, 699.— CAN. 

095 j. Note, made by partner in 

awn name — Proceeds used for business 
of firm . ) — Where one member of a 
partnership borrows money upon his 
own credit by giving his own pro- 
missory not© therefor ft afterwards 
uses the proceeds of tho note in tho 
partnership business of his own free 
will* without being under any obliga- 
tion to, or contract with, the lender so 
to do, the partnership is not liable for 

tho loan, — B ijaw v. Cadwkjx 

17 8. C. Ii. 367.— CAN. 

w.w .. ***** drawn bv partner in 

own name — For partnership purposes.) 
— One partner cannot bind tho firm >v 
a bill drawn in his own name, although 

urpoeos. — O oldiis n. 
1 v7v. It. 434, — 


for partnership p 
Maxwkix (1841), 
0AM. 
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8 .) 

authorise him to indorse a bill of exchange in the 
name of the partnership, though drawn by him 
in that name, & accented by debtor of the partner- 
ship, after the dissolution ; so that the indorsee 
cannot maintain an action on the bill against 
A., B. & 0. as partners. Neither can such indorsee 
maintain an action against them for money paid 
to the use of the partnership, though in point 
of fact the money raised by discounting a note 
which he had given, in discounting the bill, be 
applied by A. to the payment of a debt due from 
the partnership. — Kilggur v. Finlyson (1789), 
1 Hy. Bl. 165 ; 126 E. R. 92. 

Annotation : — Mentd. Watson v. Woodman (1876), L. R. 

20 Eq. 721. 

712 . -.] — After the dissolution of 
a partnership, one of the persons who composed the 
firm cannot put the partnership name on any 
negotiable security, even though such existed 
prior to the dissolution, or was for the purpose 
of liquidating the partnership debts, notwith- 
standing such partner may have had an authority 
given him to settle the partnership affairs. — Abel 
v. Button (1800), 3 Esp. 108, N. P. 

Annotation : — Oonad. Re Houghton & Watts, Ex p. Robinson 

(1833), 3 Deoo. & Oh. 378. 

713, Absence of fraud in 

indorsee.] — To an action by indorsee on a bill 
drawn by defts. A. <te B. t as partners, payable 
to their own order, & indorsed by them, B. pleaded 
that the bill was indorsed by A. to pltf., in the 
partnership name, after a dissolution of the 
partnership, without the privity of consent & in 
fraud of B., & for A.'s private purposes, & that 
pltf. kuow of the dissolution at the time of the 
indorsement : — Held : the plea was bad for not 
showing that pltf. had colluded with A,, or was 
privy to the fraud. — Lewis v. Reilly (1841), 
1 Q. B. 849 ; Am. & H. 264 ; 4 Per. & Dav. 
629 ; 10 L. J. Q. B. 135 ; 6 Jur. 98 ; 113 E. R. 
1105. 

-Raid. Garland v. Jaoomb (1873), L. R. 8 

Exch. 216. 


714 , 


Bill drawn by agent In name of firm* 


In winding up firm.] — Three persons carried on 


business as partners under the firm of J. B. & 
Son, two of the partners died, & the surviving 
partner employed deft., who had previously 
acted as a clerk to the firm, to wind up the affairs. 
In that character deft, attended the warehouse, 
& transacted business with different parties on 
account of the firm. In those circumstances, deft., 
using & signing the name of the firm, drew upon 
J., a debtor to the firm, a bill of exchange, which 
J. accepted : — Held : deft, was not liable as the 
drawer in an action upon the bill, his name not 
being affixed to it, without some proof that he 
had no authority to draw hills in the name of the 
firm, or that he had not acted bond fide . Qu. : 
whether, if it had been proved that he had no 
such authority, he would have been liable in an 
action upon the bill. — Wilson t;. Barth rop 
(1837), 2 M. & W. 863 ; Murp. & H. 81 ; 6 L. J. 
Ex. 251 ; 1 Jur. 43, 949 ; 150 E. R. 1008. 

Annotation : — Mentd. Jenkins v. Hutchinson (1819), 13 Q. B. 

744. 

715 . Rights of firm — Bill Indorsed by partner 
In name of firm — In fraud of firm — Liability of 
indorsee with notice.] — B. & 8. traded in partner- 
ship, & were possessed of bills of exchange, which 
S., in fraud of the partnership, indorsed & delivered 
to deft, in satisfaction of a private debt of his 
own, deft, being cognizant of the fraud. S. 
became bkpt. Deft, having realised the bills, 
the assignees of S., jointly with B., without having 
previously done anything to disaffirm the trans- 
action, brought an action against deft, for the 
wrongful conversion, & for money received to their 
use : — Held : without deciding whether pltfs. 
could maintain an action for conversion, they were 
entitled to recover under the counts for money 
received to their use. — Heilbut v. Nevill (1870), 
L. R. 6 0. P. 478 ; 39 L. J. 0. P. 245 ; 22 L. T. 
662 ; 18 W. R. 898, Ex. Ch. 

Annotation ; — Mentd. Benuott t>. G&mgee (1876), 2 Ex. D. 11. 

See, generally , Partnership. 

716 . Intoxication of defendant — Action by 

Indorsee against Indorser — Indorsee with notice.] — 

To an action by indorsee against indorser of a 
bill of exchange, deft, pleaded, that, when he 
indorsed the bill, he was so intoxicated, A thereby 
so entirely deprived of sense, understanding, k 


Arm oanuot without express authority 
from bin former co -partners indorse in 
the name of the firm a promissory 
note made payable to the Arm. — 
P ATjtnso n e. Hughes (1871), 2 V. L. R. 


b. 


Habitual urn of firm 


name by partner for personal affaire — 
Knowledge of copartner*} Where „ 
partner known that hie partner habitu- 
ally usee the partnership name for hie 
personal affairs, the partnership will 
he answerable upon a note so indorsed. 
— Re MoKjkon (1918X Q. R. 63 S. C. 

. — CAN. 

Holder without notice 
of of authority to indorse.] 

. „ having a claim against M., 
agreed to give him time, on receiving 
a good indorsed note, Sc M. sent him a 
note made by himself, payable to 
W. M. or order, & indoweoby W, M. 
A hy the firm of A. (te J. C.” PHI. 
took the note Wore it was due, 
knowing nothing of the eireumstanoes 
under which it was indorsed by the 
firm or of the authority of J. C., who 
indorsed it, to use the partnership 
name. When it fell due, 57 C. being 
absent from the country, pltf. sued 


the other partner, A. O. : — Held: he was 
entitled to reoover. — H enderson v. 
OAR VETO (1868), 16 U. C. R. 384.— 

CAN. 

accommodation 
of third party — Holder with notice of 
circw n Ma n oe e .) — H. made a note pa 
able to L., or order. Sc took It to 
one of defts., requesting him to indorse 
It for his accommodation. M. Indorsed 
it in the name of the Ann, without his 
oo -partner's sanction or knowledge. 
L. afterwards indorsed, but without 
recourse. Sc pltf. took it with know- 
ledge or the cirmimstances : — Helds 
II. could not bind his partner by 
Indorsing for such purpose, Sc pltf. 
could not reoover. — Harris v. 

14 U.C. R 164.— CAN. 

7tt 1. I ntoxi cation of defendant — 
Action by payee aperimd drawer.] — To 
support a plea of Intoxioaiion as a 
defence to an motion on a negotiable 
Instrument in the hands of the payee 
or a person who receive* it with know- 
ledge, there must be some evidence 
that the drawer signed the cheque 
when incapable of forming a rational 
lodgment of what he was doing, A of 

hie interests. The 


drawer's own evidence is the best on 
this point ; but, il this evidence is not 
available, the Jury mar Infer the fact 
from surrounding circumstances. — 
Good iron v . Sutton ( 1 883), 1 N. Z. L. R. 

71611. Action by payee against 

maker — Ratification.] — Deft, signed ap- 
plications to pltfs. for insurance upon 
the lives of his children. Sc signed 
instruments by which he promised 
to pay the amounts of the Arst 
premiums. Pltfs. sued upon these 
Instruments as promissory notes; Sc 
deft., by his statement of defence, 
alleged that he signed them when 
under the inAuenoe of intoxicating 
liquor Sc incapable of contracting k 
that the notes were given on account 
of the premiums, Sc were unenforceable 
on account of deffc.'s incapacity: — 
Held: deft, was drunk Sc incapable 
when he signed Sc executed the instru- 
ments sued cm, but he afterwards 
ratified them so as to make himself 
liable. — Imperial Lips Assurance Co. 
of Canada v. Aubett (1912), SO 
W. L. R. 373.— CAN. 


on 


716 HL 
against 


Action by indorse* 
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the use of his reason, as to be unable to compre- 
hend the meaning, nature, or effect of the indorse- 
ment, or to contract thereby, of which pith, at 
the time of the indorsement, had notice : — Held : 
a good answer to the action, A not to amount to 
an argumentative traverse of the indorsement. — 
Gore v. Gibson (1845), 13 M. A W. 623; 14 
L. J. Ex. 151 ; 4L,T. O. 8. 319; 9 Jur. 140; 
153 E. R. 200. 

Matthew* r. Baxter (1873), L. R. 

? Jxch. 132. JUftL Molten tv Camroux (1848), 2 Rxob. 

487 ; Imperial Loan Co. tv Stone (1892), G1 L. J. Q. B. 


Sect. 3. — FORGED OR UNAUTHORISED SIGNA- 
TURES. 

See 1882 Act, a 24. 

717. Effect of — Gives no title to discharge 
bill — Forged Indorsement of payee of one part of 
bill in set — Acceptor liable to pay other part of 
bill to real payee.] — Defts., who had & house in 
America as well as in London, drew two bills of 
exchange there, the first A second of the same 
tenor A date on their house in England, payable 
to pitta. One of them being lost came into the 
hands of a third person, who forged an indorse- 
ment of the payees, A received the amount of it 
from defts. in England. Afterwards the real 
payees brought their action upon the other bill, 
A recovered. — -Cheap tv Harley {cirra 1780), 
cited 3 Term Rep. 127 ; 100 E. It. 491. 

718 . Maker not protected by paying 

on forged indorsement — Unless negligence depriving 
plaintiff of remedy clearly proved.]— A title can- 
not be made through a forged indorsement to a 
note or instrument negotiable by indorsement 
only ; & if a note payable to A. or order be stolen 
from the payee before he indorse it, A the Indorse- 
ment is forged, & it is duly paid by the maker 
when due, such payment does not protect him, 
A trover lies against him by the payee. 

If negligence be imputed to the payee for the 
purpose of depriving him of his remedy against the 
maker, such negligence must bo clearly A dis- 
tinctly proved. — Johnson v . Windle (1836), 
3 Bing. N. C. 225 ; 2 Hodg. 202 ; 3 Scott, 008 ; 
0 L. J. C. P. 5 ; 132 & R. 390. 


719. 


Gives indorsee no title.] — *B. being 


103 


purporting to be indorsed by B., & A, delivered 
up the former bill. In an action at tho suit of A. 
j against B, on the substituted bill : — Held : tho 
j latter was not precluded from showing that tho 
indorsement was a forgery. — M oxon tv Pulunu 
( 1814), 4 Camp. 50, N. P. 


720. 


.] — Stamp Act, 1853 (c. 59), 


liable to A. upon a bill of exchange, accepted by 
him for the accommodation of Cl, promised A. 
to indorse another bill in lieu of it, which was to 
be drawn by D. upon E. A delivered by C. to A. j 
C. delivered to A. a bill drawn by D. upon E. A : 


s. 19, which protects the banker upon whom a 
cheque is drawn against the forgery ox the indorse' 
ment of k the person to whose order it la made 
payable, does not extend to protect any other 
person who takes the cheque upon the faith of 
such forged indorsement. — O odkn tv Ben as 
(1874), L. R. 9 C. P. 513; 43 L. J. C. P. 250 ; 
30 L. T, 083 ; 38 J. P. 519 ; 22 W. R. 805. 

.*■ — Comd. Matthleewitt «. London A County Bank 

« , 5 C. P. l>. 7 ; MoKnUro v. Potior (1889), 22 Q. 

438 ; Morison v. London County & Wcmmlnnter 
Bank, Ltd.. (1014 J 3 K. B. 336. Raid. Arnold tv Cheque 
Bank, Arnold tv City Bank (1876), 1 (> P. 1). 378 ; Boh butt 
tv Plnkctt (1878), 1 Rx. 0. 368 ; Biceell v. Pox (1K84), 
Cab. A El 395 ; Macbeth tv North Sc South Wale* Bank, 
(1906) 2 K. B. 718. 

Protection of bank generally, see Bankers A 
Banking, Vol. III., pp. 2' “ * 

721. Though Mil genuinely indorsed 

afterwards.]— If a bill has been ludorxcxl in the 
name of a party without his knowledge, an Indorse- 
ment by lum, after the bill has come to maturity, 
w r ill not do away with the effect of the fraudulent 
indorsement, A although a party give full value 
for a bill, he will not be considered as a bond fide 
transferee having any title to it, A the ct. will 
order it to Ik* delivered up. — K hoaile tv La 
Nauze (1835), 1 Y. A (\ Ex. 304; 4 L. J. Ex. 
Kq. 40 ; 100 K. It. 100. 

Annotation : — Refd. Muuroe iv Hurdler (1849), 8 <). It 

722. Liability of Indorses to original 

payee.] — Pitta., merchants In Now York, (hairing 
to transmit* £1,000 to W* A <V>., of Bradford, pur- 
chased from H. A (Jo., in New York, a draft for that 
amount drawn by H. A (Vi. on H., P., A ( V>., Jxmdon, 
payable to the order of nltta. on demand. Pltfs. 
ineforsed the draft specially to W. A Oo. or order, 
A inclosed it in a letter addressed to them which 
wm placed in a letter-box in their office to be postal 
in tho usual way. The letter was stolen by H., 
a clerk in the employ of pitta., w'ho forged an 
indorsement* of VV. ic ( ’o., A procured defts., 
bankers in Ixindon, to present the draft A obtain 
the money, which was placed by them to the 
account of a person acting In concert with H., 
upon whose cheques the mcmc*y was almost 
immediately drawn out. In an action for money 
had A received, defts., in order to show that the 
negligence of pitta, in the custody A transmission 
of the draft afforded facilities for the fraud, A so 


Indorsees of promissory note* sued tho 
maker; deft, contended that at the 
time of making the note* b© was so 
drunk that be was unable to know 
what ho was doing : — H*ld : the notes 
were affected with fraud ; deft, being 
drunk cast the burden of proof of want 
of knowledge of the payee upon pltfs. — 
at v . Hutchinson (No. 2) 
6 Terr. L. IL 425. — CAN. 

FART DC SECT. S. 

a. Unauthorised s&matvre 
Hnmtiahed from *mmmori*ed oJ 
inmnmtnt.} — A book-keeper bad 

authority within the range of his 
dtuxlas to use a rubber stamp with the 
payee** name upon It adding Us own 


in ink : he so indorsed a 
cheque A then fraudulently cashed 
tho cheque so Indorsed with deft, who 
Indented It A paid it in to his own 
account with pltf*. ff>hf ; what 
wa* unauthorised wa* not the signature 
of the agent, but the improper use of 
the property indorsed Instrument after- 
wards. — tux api an Bank or 
xrxncr. 9. Won Foo, (19181 8 W. 

; 1 1 Alt*. L. R 

740 L Effect of — Gives indent* wo 
title . ) — No person can claim a title to 
a negotiable Instrument through a 
_ Indorsement. Such Indorsement 
is a nullity A must be taken as if no 
•uoh Indorsement was on the instru- 
ment.— B ahkc Bnuki 8 xkdah r. 


Bkcmctakv or l 
(1006), 1. L. K. 36 


UTg 

lata. 


roM 

230.— IND. 


710 It ) — In an action on 

a promissory note, an tndonwummt was 
proved to bo a forgery : — field : the 
bidder whose title was derived from 
such Indorsement, although acting in 
satire good faith, could not recover 
the amount from any previous In- 
dorsor.— Laju?k V . EVANTUttKL 
2L.C. L. J. 113.— GAR, 


Though rude 

indorsed afUrvmds,f~-ln an 

action by the last indorsee against the 
last indorser of a promissory note, it Is 
no defence that the names of the prior 
indorsers are forged. — BU otwood r. 


Wkutlkt (1840) 


orged.— 
, 6 0 , ». 


06 .— CAM, 
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estopped them from suing for the money, tendered 
evidence that it was a usual & almost invariable 
practice amongst merchants sending large re- 
mittances from abroad to send, besides the letter 
containing the remittance, a letter of ltd vice by 
the same or the next mail. That evidence was 
rejected, on the ground that the alleged negligence 
was collateral only to the transaction giving rise 
to the action : — Held ; pltfs.* right to the draft, 
& to sue for the proceeds thereof in the hands of 
defts. as money received to their use, was not 
a fleeted by the felonious act of H«, Sc the evidence 
tendered was rightly rejected. — Arnold v. Cheque 
Bank, Arnold v. City Bank (1876), 1 C. I\ I>. 
578 ; 45 L. J. Q. B, 562 ; 31 L. T. 720 ; 40 J. P. 
71 1 ; 24 W. It. 750. 


AnmtaHnns Apprvd. Fine Art Hoc. r. Union Bank of 
London (1886). 17 Q. IL D. 705. Consd. Kleinwort Hons 
v. Comntolr National D'Escompte De Paris, (1894 ] 2 Q. B. 
157. Retd. London Sc South w os tom Bank v. Wentworth 
(1880), 5 Ex. I). 90 ; Bank of England v. Vagliano, (1891] 
A. C. 107; Loon vo if. Credit Lyonnais, (1897] 1 Q. B. 
148 ; Bavins r. London & South Western Bank (1899), 
81 L. T. 056 ; Gordon v. I^ondon City & Midland Bunk, 
(Jordon v. Capitul Sc Counties Bank. (19021 1 K. B. 242 ; 
Mttubeth r. North Sc South Wales Bank, (1900] 2 K. B. 
7J 6 ; London Joint Stock Bank v. Macmillan sc Arthur, 
(1918] A. C. 777. Mentd. Keith ti. Burrows (1878), 1 
O. J*. I). 722 ; MatthJossen t». London Sc County Bank 
(1879)' 6 C. P. I). 7 ; latent Safety (Jun Cotton Co. v. 
Wilson (1880), 49 L. J. Q. B. 713 ; Nahwaschinen Fabrik 
Act. r. Plokford Sc Lee Sc Harris (1888). 4 T. L. R. 617 ; 

f- Bank of England (1888), 21 Q. B. D. 
100 ; Me Entire v. Potter (1880), 22 Q. B. D. 438 ; Sohol- 
ilehl if. Londosborough, (18961 A. C. 514; MacmlUan r. 
London Joint Stock Bank, (1917] 2 K. B. 


723. Liability of Indorsee to payee — 

Plea of negligence of payee bad.]— To a statement 
of claim alleging that a cheque payable to the order 
of pltfa. waa stolen from them, Sc the indorsement 
of their name forged upon it, & that it subsequently 
came into the possession of deft., who converted 
it to his own use, deft, pleaded that pltfs. knowingly 
employed as clerk a man who had been convicted 
of embezzlement, Sc was a notorious thief, that the 
clerk was allowed access to the rooms where pltfs.’ 
letters St c heques were kept, Sc was empowered Sc 
permitted to receive Sc open the letters St cheques, 
St- to witness the inode in which pltfs. indorsed 
their cheque*, that the clerk was frequently paid 
his wages by the duly indorsed cheques of pltfs., 
Sc sometimes employed by pltfs. to indorse cheques 
payable to their order, that the cheque in question 
was taken or stolen by the clerk, who thereupon 
forged the indorsement, St then procured E., who 
had no notice of the forgery & theft, to cash the 
cheque, that deft, received same, with other 
cheques, from E., without notice of th© forgery Sc 
theft, St in the ordinary course of business gave 
full value therefor, that, by their carelessness Sc 
wilful neglect in dealing with their letters Sc cheques, 
pltfs. did not discover the forgery Sc theft for a 
considerable time, St after such discovery did not 
take any steps to prevent the negotiation of the 
cheque, & by such carelessness Sc neglect caused 
deft, to become a bond fide holder for value of the 
cheque without notice of the forgery Sc theft : 


Held: the plea was bad. — Patent Safety Gun 
Cotton Co. v. Wilson (1880), 49 L. J. Q. B. 
713, C. A, 

Annotation : — field. M orison v. London County Sc West- 
minster Bank (1913), 108 L. T. 376. 

724. Or parties claiming .under 

forged indorsement — Effect where drawer fictitious 

person.]- —Where a bill of exchange is drawn by a 
real person, Sc the indorsement is forged, the persons 
who claim under the forged indorsement have no 
title to the bill, but where the drawer is a fictitious 
person it is otherwise. — London Sc South Western 
Bank v . Wentworth (1880), 6 Ex. D. 96 ; 49 
L. J. Q. B. 657 ; 42 L. T. 188 ; 28 W. R. 516. 

Annotations: — Consd. Smith v. Prosser, (1907] 2 K. B. 735. 

field. Hcholfleld v. Lornies borough, [18961 A. C. 614. 

Mentd. Herdman t. Wheeler, (1902] 1 K. B. 361. 

725. Gives no rights against person whose 

note forged — Notwithstanding acknowledgment as 
to genuineness.! — In an action against the East 
India Co. by the holder of a forged imitation of one 
of their promissory notes issued by the Governor- 
General in Council at Calcutta : — Held : the co. 
were not bound by the acknowledgment of it as 
genuine by a clerk in their accountant-general \s 
office, who was authorised by the accountant- 
general to compare all such notes with the register, 
out not authorised to certify their genuineness, 
although it appeared that it was his practice to do 
so. — B ank of Bengal v . East India Co. (1834), 
2 Knapp. 245 ; 12 E. R. 473, P. C. 

726. Gives no rights against person whose 
indorsement forged — Unless holder prejudiced by 
delay In giving notloe of forgery.] — Continued 
silence on the part of a person whose signature 
upon a bill of exchange has been forged, is not 
sufficient to preclude him from alleging the forgery, 
unless his conduct has prejudiced the position of 
the holder of the bill. 

A bill of exchange for £76 at two months, pur- 
porting to be accepted by A., Sc drawn Sc indorsed 
by B. Sc C., was discounted for A. by a Scotch 
bank, no inquiries being made by the bank as to 
B. & C., whose signatures had been, in fact, 
forged by A. The bill fell due on April 10, 1879, Sc 
notice of dishonour was afterwards sent to B. Sc C. 
Oil April 14, before any reply to the notices of 
dishonour could have been received, A. brought 
to the agent of the bank a new bill drawn, accepted, 
Sc indorsed in blank with the same names as the 
former one, all the signatures having been again 
written by A. The bill was ultimately filled in 
for £70 at three months, Sc A. paid £6 to the agent. 
The second bill fell due Sc was dishonoured on 
J uly 17. A notice that the bill was about to become 
due had been sent to B. three days previously. Sc 
on July 21 notice of dishonour was sent to him. 
After B. had received notice of dishonour of the 
first bill, he was told by A. that that bill had been 
paid. On receipt of notice of dishonour of the 
second bill he communicated with his soir.. Sc on 
July 29 he for the first time informed the agent 
of the bank that his signatures to the bills had 
been forged ; — Held : since the position of the 


i. pises no rights again* 

****** ***** Jmhrmment j 

which bod boon purchased bj 
tor value Sc indoiwrd bv him U 
. "far realisation” & soot to tha 
firm by post, was W or stolen. S 
payer reached D. It eventually oam< 
Into the bands of deft., beanos ti< 
to J>. t bat indorsed t< 


H*» ^ by H. Deft, alleged that be took 
It in the ordinary course of business, 
* for valuable conridoration, from 
H*. after the acceptors to whom It bad 
been sent for that purpose bad acknow- 
ledged their acceptance In favour of 
by whom ft purported to be 
indorsed to deft. 1 © firm. On Its 
honour by the acceptors deft d< 


i payment of H., who stated that the 
Indorsement to the bund! was forged. 
; Sc refused te pay. The indorsement 
t to H. proved not to be genuine. Zn a 
suit for recovery of Gw hand! ; — Held .* 
the tact that deft, took the bund! In 
. the course of baotoeee for valuable oon- 
af deration, Sc without notice, did not 
give him a good title to retain & aa 
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bank had not been altered during the interval, j separate estate.] — A bill of exchange, payable to 
U, 8 delay in giving information to the bank dia , the order of O., a married woman, was remitted 
not estop him from pleading that his signatures j to her in respect of her separate estate* Her 
fo ^ — Mackenzie v. British Linen * husband got possession of it without her know* 
t> \r., J; ; 44 It, T. 431 ; 29 j ledge, forged her name on the back, then indorsed 

W. K. 4i7, H. L. I his own name, & gave the bill to P. to get it dta- 

Annotefum# Di*W. Ogllvie r. West Australian Mortgage j counted, stating that she liad indorsed it, P. got 
ft® a »D« C h“ j fc , discounted* & In order to do so was obUged 

(1884), 9 App. Cas. 303 ; Colonial Bank v. Cad r, London | himself to indorse it. He then paid the proceeds 
& Chartered Bank of Australia v, Cady (1890), 63 L, T. 27. ; to the husband. The acceptor, In consequence of 


727. Gives no rights against person whose 
acceptance forged — Unless holder led to take 

of acknowledgment.] — Pltfs. discounted for m. a 
forged bill of exchange, which purported to liave 


a notice from C., refused to pay the holder, who 
thereupon had recourse to P., who paid the holder. 
A suit having been instituted by C. to establish 
her title to the bill & to restrain J\ from suing the 
acceptor at law : - Held : assuming I\ to have 
notice that the bill was drawn in respect of (Va 


V - , , , x mT -n m * .... ; DWtUW UUftU I'lltl WWS UIRWH IU ix-niwup IU V . a 

p on ,^ ce P x ^, Before discounting it one separate estate, yet as there was nothing to excite 

or pltfs. went to deft. & asked him if he had ; suspicion of the forgery, he was justified on relying 


accepted any such bill for M. He said that ho had 
done so, but in his evidence he swore that he 
had not been shown his signature to a bill which 
had been forged by M. A verdict having been given 
for deft, in an action brought upon the bill : — 
there not having been such an acknow- 
ledgment by deft, of his signature as to est-op him 
from disputing his liability on the forged accept- 
ance, the ct. ought not to interfere with the 
verdict. — Levinson r. Young (1885), IT L. R. 
571, 1). C. 


728. 


Except where indorsement ! 


forged by husband — Bill in respect of wife's 


on the husband's statement that the bill had been 
indorsed by her, & was not bound to inquire 
further as to the genuineness of her signature, & 
there was no enuity to restrain him from the 
assertion of the legal title which he acquired by 
the husband's indorsement.- Dawson r. IhuscE 
(1857), 2 Do G. & J, 41 ; 27 L. J. Ch. 100 ; 30 
L. T. O. 8. 237 ; 4 Jur. N. 8. 407 ; (1 VV. K. 171 ; 
44 K. It. 903, L. . 

Annotation* : — Mentd. Macbryde v. Kykyn (1871), 24 L. T. 
461 ; Lloyd's Banking t’o, t*. Junes (1885), 29 i;i». 1). 221. 

A'<sr, note. Married Women’s Property Act, 
1882 (c. 75). 


pltf. — T hakur Das r. Futteii 
Mill (1871), 7 B. L. It. 275; 16 
W. It. 3.— IND. 


f. 


Gives no right* 


party whose signature forged — Vnlrss 
holder prejudiced try delay in piling 
notice of forgery.) — Notice of dishonour 
of the note sued on was given on 
July 15 ; the summons issued on 
Oct. 7. On Nov. 26 deft, repudiated 
his signature. The maker of the note, 
who was said to have forged deft ’s 
signature, was ill on the latter date, 
& died on Dec. 12. Pltfs. had not been 
prejudiced by deft. ’a silence. — Shaw 
v. Connell (1909), 7 E. L. It. 165. — 
CAN. 

lure on a bill as Indorser had 
written by the maker, hi# nephew, 
there being no evidence of express 
authority ; deft, bod before Sc after- 
ward s indorsed for his nephew on pur- 
chases by him from these pltfs., 6c 
when payment of this note was 
demanded from him be bad asked for 
time. Sc did not deny his indorsement 
until some months afterwards, when 
the maker had absconded : — field : 
deft, hod precluded himself by his 
conduct from disputing his liability. — 
Pratt v. Drake (1859), 17 U. C. it. 
27. — CAM. 


h. 


-.} — One of two 


brothers, ex facie co-acceptor* of * 
bUl, alleged that his signature had 
been forged by his brother; be had 
received a charge for payment, 4k 
acquiesced in it for a long time, during 
which his brother, tbe true debtor, 
left the country : — Held : be was 

barred from pleading the forgery. 
Matkljcm «. Walker (1833), 

Sh. (Ct. of Sc*#.) 53. — SCOT. 

— Haider not 

from proving debt by independent 
*.}•— FUXs. brought a suit for 
r ec o very of money* on the allegation 
that deft, bad taken from plus, a 
loan by eacecatixw a note in favour of 
one of pltfs . : — He id : even II tbe pro- 


missory note bo a forgery, pltfs. would 
succeed if they could prove the loan 
by independent evidence. — M oti Lal 
8aha r. Monwohan Gomami (1900), 
5 C. W. N. 56.— IND. 

l. Gives no rights against 

whose indorsement unauthorised 
with knowledge that indorse- 
ments by secretary for 
only .) — The secretary of deft, on., 

authority was limited to the 
of draft#, indorsed in the 
co, ’i« name draft# in which the eo. had 
no interest, for the accommodation of 
C. Pltf. bank, whore the drafts wore 
discounted, know that the indorsements 
were made for the accommodation of 
O. : — field : the co. wo# not liable. 
— Union Bank t?. Eureka Woolen 
Manufacti JUNO (Vl). (1900), 33 N. H. P. 
302. — CAN. 

m. Drawer's name used 

out authority.)— Bub ‘agents of deft, 
co. In anticipation of freight of the 
co.*# steamers accepted bills drawn 
upon them by managers of the co., 
who subsequently discounted the bills. 
The managers bad no authority to 
grant the bill# Sc deft*, did uot receive 
the proceed# of the discount : — field : 
deft*, were not liable. — liowt, Hkol- 
riELD Sc Co. v. Rtatr Link 6.8. Co, 
(1875), 13 8c. L. It. 78. — SCOT. 

campo ny-~~J indorsee not holder in ^ 
course,)— A note purporting to bo 
indorsed by a co. does not constitute 
the indorsee a bolder in due course 
unless the person atoning the oo.'s 
name has actual authority. 

Bank v. MoOctxouoif ... 

W. L. K. 788 ; 7 W. W. lit. 

CAN. 

o. Bubeequent ratification of forged 
signature — •Conduct amounting to.) — 
Deft, F., was sued as maker of two 
promissory notes which purported to 
have been made by F. Sc indorsed by 
a., who was joined as oo-deft. V, bad 
neither signed the notes in question 
nor authorised anyone to sign them 


tor him, but previous to the trial, 
when payment of tho notes was de- 
manded, F. had «ta(od that he had 
signed the note# for the accommodation 
of his co-deft, ().. A made an offer of 
payment provided time was given ; in 
consequence of this admission pltf, 
refrained from taking proceedings 
against 0. for forgery :« Held : F. s 
conduct amounted to an adoption A 
ratification of tbe signatures to tho 

St, he was liable thereon. — 

Bank c. Farnsworth (1KH6), 
7 It. k U. K2 ; 7 C\ L. T. 144. CAN. 

— ftoti/lmiwn under 

ike of fact, p- After a note, made 
by deft, h., had been signed, an sJtcra- 
tiori ns to pay merit of Interest, 
made which amounted to 
Pltf., t he manager of a bank, to whom 
the note had been indorsed with a 
view to its being discounted, wrote, as 
manager of the bank, to H., informing 
him that the bank had cashed tbe 
note in question 8c another note, sc 
that the note In question bore Interest 
at 8 per exmt ., Sc asking to t>o advised 
by return mall "if the notes are 
O, K." ; Sc received a reply saying. 
" I guess those notes you discounted 
of ndne to H. will b© all right." Pltf. 
then personally discounted the note, 
Sc paid over the proceeds to EL, the 
payee. Homo mom h# afterward#, w hile 
tbe note was still current. 8., still 
behaving that it was the bank that 
hod discounted the note, signed a 
statement, prepared by pltf., in which 
bo referred to tho note as carrying 
interest at 8 per cent. '.—Held : B, was 
uot estopped thereby from setting 
the forgery. — Wood t*. hmakt 091 
*6 W. L. It. 817.— -CAN. 


q. _ after 

honour .) — Where the signature of 
maker of a promissory note was a 
i % but, after digiionwir, the 
" maker hod said that it w as his 
had acted similarly a* to 
need note held by the same 
bolder: — field ; there was no ratifica- 
tion. — K krxan t. London Discount 
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720. Indorsement by person of same 

name as payee.] — If a bill of exchange payable to 
A. or order, get into the hands of another person of 
the same name as the payee, & such person, 
knowing that he was not the real person in whose 
favour It was drawn, indorse it, he is guilty of a 
forgery. — Mead v . Young (1790), 4 Term Rep. 
28 ; 100 E. R. 876. 

Annotations : — Gonad. R. v. Roberts (1867), 7 Cox, C. C. 
422. Reid. Bnlkeley v. Butler (1823J, 3 Dow. ft Ry. K. B. 
626 : It. t. White (1847), 2 Car. & Kir. 404 ; Vagliano v . 
Bank of England (1889), 23 Q. B. D. 243 ; Bank of 
England v. Vagliano, (1801) A. O. 107. 

Fraudulent alteration of bill — Duty to take pre- 
cautions to prevent fraud .] — See Part XIV., Beet. 7, 
sub-sect. 6, post. 

Fraudulent alteration of oheque .] — See Bankers 
ft Banking, Vol. III., pp. 280 et seq. 

Subsequent ratification of forged acceptance.] — 
See Agency, Vol. I., p. 397, Nos. 993-995, & cases 
infra . 

730. Right to recover sums paid in respect of 
forged bill — Drawee accepting & paying forged 

bill.] — The drawee of a forged bill, who accepts 
& pays, or pays it only, cannot recover back against 
the payee. — Price v. Neal (1762), 3 Burr. 1354 ; 
1 Win. Bl. 390 ; 90 E. R. 221. 

Annotations : — Diftd. Bruce v. Bruce (1814), 6 Taunt. 495 ; 


Jones v. Ryde (1814), 6 Taunt. 488. Folld. Smith t?. 
Hewer (1815). 6 Taunt. 76. Confld. Wilkinson v . Johnson 
(1824), 3 B. & C. 428. Expld. London ft River Plate 
Bank v. Bank of Liverpool/ (1896) I Q, B. 7 . Redd. 
Anchor v. Bank of England (1781)* 8 Doug. K. B. 637. 
Mentd. Gibson e. Minet (1791), 1 Hy. BL 569 ; Chambers 

v. Miller (1862), 13 C. B. N. 8. ‘ 


731. Party discounting forged navy or 

victualling bill.] — A person who discounts a forged 
navy bill for another who passed it to him without 
knowledge of the forgery, may recover back the 
money as had & received to his use upon failure 
of the conideration. — Jones v. Ryde (1814), 
5 Taunt. 488 ; 1 Marsh. 157 ; 128 E. R. 779. 


Annotations .—Folld. Bruce v. Bruce (1814), 5 Taunt. 495 ; 
Gomperts v. Bartlett (1853), 2 E. & B. 849. Reid. Smith r. 
Mercer (1815), 6 Taunt. 76 ; Wilkinson v. Johnson (1824), 
3 B. & C. 428 ; Cocks «. Masterman (1829), 9 B. ft C. 902 ; 
Gurney v . Womereley (1854), 4 E. & B. 133 ; Leeds & 
County Bank v. Weaker (1883), 11 Q. B. D. 84. Mentd. 
Westropp v. Solomon (1849), 19 L. J. C. P. 1 ; Hall v. 
Condor (1857), 2 C. B. N. S. 22. 


782. -.]- A forged victualling bill 

passed from deft.’s possession, through pltf. ’a 
hands, to the Bank of England, who presented the 
bill at the victualling office, where it was paid. 
On discovery of the forgery, the victualling office 
were paid by the Bank of England, & the banks were 
paid by pit!., the difference between the apparent 
& the real value of the bill : — Held : although the 
full apparent amount of the bill had been paid by 
the office on presentment, pltf. was entitled to 


& Mohtoaok Bank, Ltd. (1878), 4 
V. L. R. 279.— A US. 


. -A bill 

drawn on F. In respect of goods pur- 
chased by him was accepted by F. ft 
by Ids brother W. The bill was not 
paid at maturity but the amount duo 
on it was reduced by subsequent 
payments. On a charge against both 
acceptors to make payment of the 
balauoe. W. presented a note of 
suspension on the ground that his 
alleged acceptance was a forgery. 
The reply to this was that he had 
accredited his signature by nut denying 
his liability sooner though ho had duo 
notice of the dishonour of the bill: — 
Held ; the circumstances warranted 
an Issue whether W. had adopted the 
signature on the bill & rendered himself 
liable on it by holding out. — Findlay 
v. CtoiuuK (I860), 13 Dual. (Ct. of Bess.) 
278.— SCOT. 


i. .1— Payment of 'a 

forged promissory note cannot create 
a presumption against the one who 
paid without seeing it if he had reason 
to believe that an authorised note for 
the name amount was outstanding A 
U he complained of the forgery as soon 
as he became aware of U.~ -Banqub dr 
Qubaxo *. FntciiKTnc (1911), Q. R. 
*b STB. 558.— CAN. 

t. Adoption of other 

forged signatures ,) — A person whose 
indorsement on a promissory note has 
been toured is not estopped from 
denying his signature by the fact that 
he had allowed Judgment to go against 
him by default in a previous action 
by the same pltf. on an indorsement 
of his name on a prior promissory note 
forged by the mine person, although 
the forger negotiated the seoond note 
after such Judgment. — Boson v. Sin- 
clair (1908)7 7 W, L. K. 71 9; 17 
Man. L R. 389. — GAN. 

Negtoct 

— A person who is aware that ids name 
Ivs* beeaforged to a bill incurs no 
dtyii liability toy merely remaining 

B**t U899>, 9 8. 0, 109^g. AF; 


w. .] — There is 

no fault involving liability when the 
maker of a promissory note does not 
proclaim It to bo forgery until he has 
seen it, although he was previously 
aware that notes bearing his signature 
had been discounted by one of his 
creditors for an amount far In excess 
of what he owed. — Banour db Qubbko 
v. FrBourttb (1911), Q. R. 20 K. B. 
558.— GAN. 


y. .1 — In a suspen- 

sion of a charge upon a bill, on the 
ground of an auegea indorsation being 
a forgery, the charger pleaded that 
though it was a forgery, the suspender 
had adopted ft accredited the bill by 
his conduct, intimation having been 
sent to him of the dishonour of certain 
bills of prior date in the same hand- 
writing & having the same indorsation, 
ft of which he had taken no notioe. It 
was not. however, averred that these 
other bills had been seen by the 
suspender : — Held: this waa not the 
case of a party having paid previous 
bills, sc adopting them ; but of a 
party who failed to answer letters 
with reference to bills which were 
retired by the proper debtor ft who 
may never have seen the forgeries on 
the bills: that could not be an adopting 
of forged bills. — Boyd v . Union Bank 
ov Scotland (1854), 17 DtrnL (Ct. of 
Seas.) 159.— SCOT. 


x. Must be strictly proved .) — 

A person whose signature has been 
forged can only be held liable on the 
forged document upon proof that he 
has expressly or impliedly adopted or 
ratified the signature as binding upon 
him. — Union Bank Liquidatojw v. 
Bmrr (1892), 9 S. C. 109.—*. AF. 


a. Whether defendant's be- 

haviour equivalent to adoption — Question 
farjnnf.t—Bsid: the question whether 
deft, baa adopted a forged acceptance 
is a question for the Jury. — W ilkinson 
Stonby (1839k 1 Jebb ft S. 509.— 
1R. 


7301. Right to 
of forged 


t^oooer .paid 
HU .) — Pltf. arranged 


in T. with Y.. a co. employee, to dis- 
count their draft on B. & Co. for 
84,989. ft in pursuance of this arrange- 
ment a draft was drawn in H. by Y., 
in the oo/s name, on pltf., payable on 
demand to their own order for #4,800, 
July 23. This draft was taken by Y. 
to defts. banking house at H. & there 
discounted by him, ft the proceeds 
drawn by cheques in the name of the 
co. The draft was then forwarded 
by defts. to their branch in T., ft by 
them presented to pltf. for acceptance 
ft payment. Pltf. then discounted 
the first-mentioned draft with defts. at 
T. ft with the proceeds paid the draft 
for 84,800. Pllf., Sept. 11, discovered 
that both drafts had been forged by 
Y. ft Immediately notified defts., at 
the same time demanding payment of 
the amount of the forged draft for 
84,800 which was refused by defts. 
Pltf. paid the first-mentioned draft at 
maturity : — Held : pltf. had not lost 
his right of action by his delay in dis- 
covering the forgery, there being no 
actual genuine party on the bill against 
whom defts. could hare reoourse, ft 
no remedy having been lost by them 
by such delay. — Ryan v. Montreal 
Bank 11887), 12 O. R. 39 ; 14 A. R. 
553.- 


730 11. 


Burden of proof .] — In a 


suit to recover from reap, a sum which 
applt. claimed was the balance due to 
turn by reap, on a deposit account 
which applt. had in reep.*e bank, 
applt. alleged that the amount baa 
been paid out by reap, on a forged 
cheque to a person other than applt. 
ft reap, pleaded that if the cheque had 
not actually been signed by applt. It 
was made, signed, ft cashed with his 
knowledge ft under his instructions 
ft that applt. received its proceeds s — 
Held: as applt. had not filed an 
affidavit supporting his contention that 
the oheque was a forgery the burden 
of proof was on applt. ft not on reap. 
— sutural «. Dominion Bank (1987k 
4S.LR. 232.— CAM. 


See. further,. Banks** ft Banking. 
Vol. Hi., pp. 135 et sag. 
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recover what he had paid from deft. — Bruce v. 
Bruce (1814), 6 Taunt. 495 ; 1 Marsh. 165 ; 128 
E. R. 782. 


Annotation* FoB4. Wilkinson t>. Johnson (1824). 3B.&C. 
428. RoftL Smith v. Mcroer (1818), 6 Taunt, 79. 


788 # Payment by drawee’s bankers where 

bill made payable — Right of bank to recover from 
person to whom money paid.]— Defts. took a bill, 
accepted payable at pltfs., who were the drawee’s 
bankers, A indorsed it to their (defte’.) agents, to 
whom pltfs. paid it when due, A seven days after 
sent it as their voucher to the drawee, who apprised 
them that the acceptance was forged : — Held : 
pltfs. could not recover from defts. the amount 
which they had thus paid them on the forged 
acceptance. — Smith v. Mercer (1815), 6 Taunt. 
76; 1 Marsh. 453; 128 E. R. 961. 


Annotations : — Diftd. Wilkinson v. Johnson (1824), 3 B. 8c C. 
428. Apld. Davies v. Watson (1833), 2 Nev. A M. K. B. 
709. Consd. heeds Bank v. Walter (1883), 11 Q. B. 1). 
84 ; London Sc River Plato Bank v. Bank of Liverpool, 
11896] I Q, B. 7. Reid. Young v. Grote (1827), 4 Bing. 
253. Mentd. East India Co. t>. Tritton (1824), 5 
Dow. & Ry. K. B. 214 ; Guaranty Trust Oo. ol New York 
v. Hannay, [1918] 2 JEL B. 928. 


784. Demand for repayment made next 
day — Holder entitled to notice of dishonour on day 
bill due.] — A bill, purporting to have been accepted 
by A., was presented for payment to his bankers on 
the day when it became due. The latter, believing 
it to be the genuine acceptance of A., paid the 
amount, but on the following day, having discovered 
that the acceptance was a forgery, they gave 
notice of that fact to the party to whom they had 
paid the bill, A required him to return the money : 
— Held : the holder of the bill was entitled to 
know, on the day when it btMrame due, whether 
it was honoured or dishonoured, 8c, no notice of 
the forgery having been given on the day the bill 
became due, the parlies who had paid the money 
were not entitled to recover it back. — Cooks v. 
Maaterman (1829), 9 B. & C. 902 ; Dan. A IJ. 
829 ; 4 Man. A Ry. K. B. 676 ; 8 L J. O. 8. K. B. 
77 ; 109 E. R. 335. 

Annotations : — ApM. London & River Plate Bank v. Bank of 
Liverpool. [189*0 1 U. B. 7. Diftd. Imperial Bank of 
Canada r. Batik of Hamilton, [1903] A. C. 49. Arid* 
Morison «. London County St Westminster Bank, 11914] 
3 K. B. 336. Retd. Robarta t>. Tucker (1851), 20 L. J. Q. B. 
270: Mather ». Maidstone (1856), 1 0. B. N. B. 273 ; 
Leeds Bank v. Walker (1883). 11 Q. B. D. 84 ; Dcuteoho 
Bank v. Beriro (2895). 11 T. L. R. 391. Menfcl Alkon v. 
Short (1856), 1 H. St N. 210 ; Durrant e. Keel. Comm. 
(1880), 6 Q. B. 1). 234. 

785. By London correspondent of Indorser 

for Indorser’s honour — Demand for repayment 
made in time — To admit due notlee of dishonour to 
be given.] — Bills of exchange purporting to have 
the indorsement of H. A Co., bankers of Man- 
chester, were presented for payment in London, 
at a house where the acceptance appointed them 
to be paid. Payment being refused, the notary 
who presented them, took them to pltf., the 
London correspondent of H. & Co., A asked him 
to take up the bills for their honour, lie did so, 
A struck out the indorsements subsequent to that 
of H. A Co., A the money was paid over to defta., 
the holders of the bills. The same morning it was 
discovered that the bills were not genuine, A that 
the names of the drawer, acceptor, A H. A Co. 
were forgeries. Pltf. immediately sent notice to 
the defts., A demanded to have the money repaid. 
The notice was given in time for the post, so that 
notice of the dishonour could be sent the same 
day to the indorsers: — Held: pltf. having paid 


the money through a mistake was entitled to 
recover it back, the mistake having been discovered 
before defts. had lost their remedy against the 

f rior indorsers. — Wilkinson v. Johnson (1824), 
B. A C. 428 ; 5 Dow. A Ry. K. B. 403 ; 3 
L. JT. O. S. K. B. 58 ; 107 E. K. 792. 


Annotations , Diftd. Cocks r. Maatsnnan (1829), 9 B. Sc C. 

902. Reid. London 6c River Plato Bank v. Bank of 
Liverpool. JiSUSJ I Q. B. 7. Menid. Mather v. MaltLtoue 
(1856), 26 L. J. C3. P. 58. 


73g. Liability of holder to drawer.] 

Pltf. drew a cheque on M. A Co., his bankers, 
payable to order, crossed it “ L. A Oo. Bank,” A 
sent it for value to the payee, from whom it was 
stolen A his indorsement forged. The cheque was 
ultimately passed to deft.., who took it bond fide 
in ignorance of the forgery A presented it to 
M. A Co. through a bank not named in the crossing, 
A M. A Co. paid it. Pltf. had heard the day before 
of the loss of the cheque, but had taken no steps 
to stop it. The jury round that all parties except 
deft, had acted negligently : — Held ; pltf. could 
recover the amount of the cheque from deft., the 
innocent holder for value. — B ordett r. Pinkutt 
( 1876), 1 Ex. D. 388 ; 45 L. J, Q. B. 555; 34 
L. T. 851 ; 24 W. R. 711. 

Annotations .* — Reid. Bleed) v. Fox (1884), Cab. St KL 
Mentd. Obarloa v, Blackwell (1877). 25 W. R. 472 ; Durant 
v. Roberta A Keighley. Maxetea. [1900] 1 Q. U. , 
Morleon v. London County A Wcwfciuinuter Bank, [1914] 
3 K. B. 359. 


737. Payment to bond fide holder for 

value —Position of holder altered.]— When the per- 
son, upon whom a bill of exchange Is drawn, 
accepts the bill with forged indorsements thereon 
under the belief that such indorsement* are 
genuine, A in the same belief pays the bill at 
maturity to a bond fide holder for value, he cannot 
afterwards, if such an interval has elapsed that 
the position of the holder may have been altered, 
recover back his money as money paid under a 
mistake of fact. -London A River Plate Bank 
v. Bank op Liverpool, (1H96] l Q. B. 7 ; 65 
L. J. Q. B. 80 ; 73 L. T. 473 ; 1 Coin. Can. 170. 

Annotations ;—Con»d. Imperial Bonk of ( Ana da r. Bnuk of 
Hamilton, 11903) A. C. 49. A pld. Mortoon r. London 
County Sc Wwtmiiu»U>r Bank, 11914) 3 K. B. “ 


738. Order with forged Indorsement — 

Credited by defendant bank to customer presenting 
same- -Collected by defendants from bank on which 
drawn.] — Pltfs. received from a eo., which waa 
indebted to them, an order (which was not a 
cheque within 1882 Act) addressed to the co.’s 
bankers, for the payment of the amount of thol? 
debt. The order waa stolen from pltfs., the 
receipt being then unsigned. It was subsequently 
handed to defts., a banking co., with a forged 
indorsement A receipt thereon, for collection on 
belialf of a customer of theirs, whom they credited 
with the amount of it. It did not appear that the 

omil/tmni* knmp Biif, Bin nwlnr liAil IjfH'H stolen. 


The order waa presented by defts. to the bank to 
which it waa addressed, A the amount specified 
therein waa thereupon paid by that bank to them. 
Subsequently, pitfs, gave notice to defts. that the 
order waa stolen from them, A claimed the amount 
received by defta. upon It, Nothing had in the 
meantime taken place to debar defta. from can- 
celling the credit given to their customer as before 
mentioned : — Held : pltfs. were entitled to r ecover 
the amount received by defts. upon ill© order as 
money received for pltfs.’ use. Qu. : whether they 
were entitled to recover that amount as damages 
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for the conversion of the document. — Bavins 
J unr. & Sims t’. I/jndon Sc South Western Bank, 
[1900! I Q. B. 270 } 69 L. J. Q. B. 164 ; 81 L. T. 
655 j 48 W. B. 210 ; 10 T. L. B. 61 ; 5 Com. Cfts. 1, 
C. A. 


Annotation : — Retd* Moris on t?. London County Be West- 
minuter Bank, 119141 3 K. B. 336. 


789. Property In forged note — Sent by holder 
to person for discount — Discount refused on 
discovery of forgery — Right of holder to return of 
note.] — Pltf. advanced money to A., who brought 
him a promiaaory note purporting to be signed by 
B., his brother. Pltf. was afterwards asked to 
make further advances, but be declined to do so, 
unless ho was at liberty to discount the note, 
which had been indorsed to him by A. Pltf. 
gave the note to C\, to get discounted, & 0. left 
it with < lefts., who discovered that the signature 
of B. was a forgery, & refused to return the note. 
A. was convicted of the forgery : — Held: (1) the 
note was handed to pltf. as security for a debt, & 
in circumstances which gave him a title to the note 
as against A. ; (2) defts. were under an obligation 
/it the time pltf.’s action was brought to restore 
tho note to pltf., & the fact that B. afterwards 
notified defts. not to part with the note, did not 
deprive pltf. of his right to hold the note as against 
A., A delta, had no right as against pltf. to keep the 
note.- - Bird v. Discount Bankino Oo. of 
England & Wales (1891), 11 T. L. R. 103. 

740. Evidence of forgery — Admissibility of 
evidence. In an action against the acceptor of a 
bill of exchange, who defends himself on the 
ground of his acceptance being forged by A. f 
evidence that A. forged hip acceptance to another 
bill A absconded on that account, is not admissible. 

Balcetti t\ SmiANi (1792), Peake, 192, N. P. 
Annotation -Reid. Grtfflt* v. Payne ( 1839 ), 11 Ad. Be El. 

1 %J I . 


741, — .] — In an action on a bill, which 

deft, contends is a forgery, other hills of deft, may 
be produced to the jury, if literate, to compare 
tho hand writing . - ~A u.esii hook r. Roach (1795), 
1 Ksp. 351 ; Peake, Add. Oas. 27, N. P. 

Annotation a : — Dbtd. l)o© d. Perry r. Newton (1838), 5 
Ad. & El. 514. Held. Doe d. Mutld e. Suckermore (1837). 
A au. K ILL 703* 


742. 


Where a party defends an 


action on a bill of exchange, on the ground that 
his acceptance has been forged, it is not admissible 
evidence that the party, who negotiated such bill, 
had been guilty of other forgeries. — Viney v. 
Babss (1795), 1 Esp. 292, N. P. 

Annotation .*• -Reid. Grlfftta t?. Payne (1839), 11 Ad. Be El. 
131* 


748. — In an action by the indorsee 

of a bill against the acceptor, the defence was, that 
the bill was a forgery. Deft, had represented it 
to be so to certain bankers, who were applied to 
to discount it for a prior holder, & the bankers 
wrote a letter, stating what deft, had said, & 
minutely entering into the circumstances : — Held : 
such letter was properly received in evidence 
preliminarily to the observation which was made 
upon it by the holder. — Miers v. Bowler (1838), 

2 Jur. 95. 

744. -~.]~-In an action against the 

acceptor of a bill of exchange, & a plea of non 
accepiU it is not competent to deft, to show that 
the drawer has committed other forgeries in 
similar transactions. The only evidence admis- 
sible on tho issue of forgery, raised on a plea of 
non-acceptance, is such as would have been ad- 
missible on an indictment for that offence. — 
Giuffits v. Payne (1839), 11 Ad. & El. 131 ; 

3 Per. & Dav. 107 ; 9L.J. Q. B. 31 ; 113 E. R. 
363. 


745. Estoppel of party whose name 

forged — Similar bills previously paid by him.}— 
The holder of a bill of exchange sued the person 
whose name appeared as the acceptor. Deft.’s 
signature had been forged, but he had previously 
taken up & paid to pltf. one other bill similarly 
drawn & accepted, & had not given notice to 
pltf. that he would not pay again in the same 
circumstances. At the trial the jury found that 
deft.’s name as acceptor was neither written, 
authorised, nor adopted by him, & that his 
previous conduct did not lead pltf. to believe that 
the acceptance was his signature : — Held : deft, 
having paid only one similar bill, & that not in 
the course of business, was not estopped from 
disputing his liability, & upon the findings of the 
jury, the verdict was rightly entered in favour of 
deft. — Morris v. Bbthell (1869), L. R. 5 C. P. 
47 ; 21 L. T. 330 ; 18 W. R. 137. 


740 l. Ei'ititncr of forgery- 
w \ .of sued deft*. 

W., J., & C., on a promissory noti 
f‘Nro‘1 G> have boon in ado by thorn 
jointly A severally, Pltf. had entrusted 
money to G. for safe keeping A daft 
n . being In need of money arranged tc 
borrow the money deposited with O., 
gr asked r, if she would Indorse fo» 
hb», to which she agreed. W. alleged 
that all the signatures wore written at 
the same time with the same Ink. 
u denied that the signature on the 
not© washers. Her signature appeared 
to be written with entirely different 
ink from the ether signature*. On a 
comparison of certain signatures, of C. 
proved to be genuine, with the *lgna< 
Jure on the note : pltfThad 

fatted to prove that deft. C. sfirned the 
note. — 1 
3 O. W, 



_ a counter issue of adoption, 

on the allegation* that the suspender 
had paid bills similarly aooeptod. Be 
that although ho had been informed of 
the currency of tho bill in question 
live weeks before it became doe, on 
his retiring another bill between the 
same parties, which he then discovered 
to be a forgery, he did not repudiate 
the bill charged on until after it became 
due : — Held : the facts averred by 
reaps, were sufficient to Justify inquiry, 
ft the counter issue should be allowed. 
—Bbown ^ British Lumw Oo. (1863), 
1 Macpb. (Ct. of Sees.) 793.— SCOT. 

b. — — BtUi delivered by 

C ty himmlf os ovaaine.] — Forgery 
ug pleaded In defenoe against a 
summons for payment of two bills 
specially libelled on :—Ilrtd : It was 
competent under such summons to 


MW yUJBHW n> «vww. 

ara c&! ,a * 

to disclaim 


due time — WhHher amounting to 

_ bank by whom a bill 

had* been discounted charged the parties 
whose names appeared on the bill as 
joint acceptors. They both suspended, 
alleging that their signatures were 
forgeries. The bank proposed to take 
an issue to prove that they had each 
adopted the bill, upon the allegation 
that before the bill had become due 
the bank had informed the suspenders 
of the existence of the bill by a letter, 
whloh, however, made no demand for 
payment, Be that they bad neither of 
them disclaime d their signatures : — 
Held : there was no relevant case 
staled for an issue of adoption. — 
Warden t>. British Linen Oo. (1863), 
1 Msoph. (Ct. of dess.) 402.— SCOT. 


6. .1 — From 

1891 to 1904 two series of bflls purport- 
ing either to be drawn by M. on Be 
accepted by C. or drawn by C. on Be 
1 by 1L were discounted by 
— L. Co. Each of these bilU 
__ substantially a renewal of an 
immediately preceding bill Be as the 
became overdue, notices stating 
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Promotion of bankers — Right of bank to charge 
customers.] — See, Bankers A Banking, Vol. III., 
pp. 230-243. 


Sect. 4.— SIGNATURE BY PROCURATION. 

See 1882 Act, s. 26. 

See, also, Agency, Vol. I., pp. 309-310 ; Bankers 
& Banking, Vol. III., pp. 230-243. 

746. General application of 1882 Act, s. 25.] — 
The effect of the above sect, is that if the agent 
has exceeded his authority the principal may 
refuse payment of the bill, & persons taking it do 
so subject to this risk ; but where the bill has 
once been paid, the transaction is complete, A the 
sect, does not confer a right to recover the pro- 
ceeds. — M orison t\ London County A West- 
minster Bank, Ltd., [1914] 3 K. B. 350; 83 
L. J.K. B. 1202 ; 111 L. T. 114 ; 30 T. L. It. 481 ; 
58 Sol. Jo. 453 ; 19 Com. Can. 273, O. A. 

Annotations ; — Reid. Crumplin v. London Joint Stock Bank 

(1913), 109 L. T. 850. Mentd. John v. Dodwell, fl918) 

A. C. 503 ; Taxation Coinra. r. English, Scottish 6c Austra- 
lian Bank, {1920J A. C. 083. 

747. 44 For A. B. & Co.,” 44 C. D.”~~Amounts 
to signature by A. B. 6c Co. — Application of law 
merchant.] — An averment in a declaration that 
A. B. & Co. accepted a bill of exchange according 
to the usage & custom of merchants, is supported 
by ovidence that the bill was accepted by C. D. 
their authorised agent, thus : 44 For A. B. & Co., 
C. D.” — Keys v. Heheltine (1811), 2 Camp. 
004, N. P. 

748. In name of Arm of H. 6c F. — After change 

in Arm.] — A declaration by the indorsee against 
the acceptor of a bill of exchange, averred that the 
bill had been indorsed to certain persona trading 
under the Arm of H. & F., & that H. A F. had 


indorsed the bill by procuration of J. D. to C., 
from whom pltf. derived title. In proof it appeared 
that the firm of H. A F. had ceased to exist for 
ten years prior to the indorsement, but that a 
new Arm of H. A Co. had been established, A that- 
D., one of the members thereof, was in the habit 
of indorsing bills by procuration in the name of 
H. A F.,but that all other transactions in trade 
were carried on in the name of 11. A Co., only 
Held: as between innocent indorsin' A acceptor 
there was sufficient evidence to satisfy tie* allega- 
tion in the declaration. — Williamson r. Johnson 
(1823), 1 II. A 0. 140 ; 2 Dow. A Kv. K. li. 28 1 ; 
1 L. J. O. 8. K. B. 05 ; 107 E. B. 55. 

Annotations : — ReM. Faith v. Richmond (1840), 1 1 Ad. & Kl. 

339 ; Kirk r. Blurton (1841), 12 L. J. Kx. 117. 

749. Acceptance 44 per pro.” —Person taking 
bill put on inquiry as to authority.! A person 
taking a bill purporting to be accepted by pro- 
curation is put upon inquiry to ascertain, before 
he takes the bill, whether the acceptance is in 
accordance with tho authority given, A t ho 
principal is not liable if tho acceptance is not 
within the authority. 

A.’s attorney, acting under a power of attorney 
which, on its true construction, empowered him 
to accept bills drawn on A. by his agents or corre- 
spondents in relation to his private transactions, 
accepted by procuration a bill drawn on A. by 
one of A.’s partners for the purpose of raising 
money to pay the creditors of the Arm Held : 
(1) the acceptance was unauthorised ; (2) parsons 
taking the bill were put on inquiry ; (3) A. was 
not liable. -Attwood r. Munning* (1827), 7 
B. A V. 278 ; 1 Man. A lty. K. 11. 00 ; 108 E. H. 
727 ; sub nonu Atwood i\ Mannings, 0 
L. J. O. 8. K. H. 0. 

Jnnoiatif/ns . — Folld. Alexander r. Mackmrki <1848), 0 < \ B. 

700 : Htagg v. Elliott (1802), 12 (). B, N. 8. 373. Raid. 

Wlthington t>. Herring (1829), 5 lllitg. 443 ; He Arranum. 

Ex p. Bu»hell (1844), 3 Mont. D. 6c Do <1. 015 ; Bunk of 

Bengal t?. Macleod (1840), A Moo. Ind. App. 1 ; Smith 


that they were lying under protest & 
requesting their retrial were sent by 
the co. to C. who did not reply to 
these notices. Apart from the sending 
of them there was no evidence that he 
was aware of the existence of the bills. 
In Feb.. 1905, at which date a hill for 
£70 which purported to be drawn by 
C. on A accepted by M. A which had 
been discounted by tho co., was 
current, A before any notice as to It 
had been sent by the co,, O. learned of 
its existence 6c at once repudiated 
liability under it in respect that his 
signature appearing on it was not 
genuine. In an action by the bank 
against C. for payment of the £70 
contained In the bill it was proved that 
C.’s name on all the bills had been 
forged by M . : — Held : C.’s silence with 
reference to the notices as to the earlier 
bills did not Involve adoption of the 
signature on the hill sued on or bar 
tum from repudiating liability. — 
British Linen Co. c. Cowak (1906), 
13 8. L. T. *17, 941 ; 43 8c. L. II. 512 ; 
8 F. (Ct. of dess.) 704.— SCOT. 

party who is not clearly proved to 
have known of the existence of bis 
forged signature to a note is not 
estopped on the ground of neglectful 
standing by, from setting up the 
forgery against the holder. — E thdcb 
v. USSLLB (1997), Q. R. 33 8. C. 39. 
—CAM. 

t — — — ,] — Notice 

of maturity, given to the apparent 
indorser oi m note payable to order, 
on which an indorsement has been 


l, does not put him on his guard 
to make inquiries to establish 6c 
denounce such forgery, 6c If he makes 
no claim 6c does nothing to prevent 
the prejudice which is likely to arise 
front such forgery, he does not make 
himself liable . — Bttnlrrt Pkicmankntk 
dr Construction du District DTbkh- 
VILL* ft . Lonotin ( J 9 1 J ). Q. R. 40 
S. C. 65 ; 17 11. L. N. 8. 230.— CAN. 

PART IX. BECT. 4. 

747 i. For A. B. Company , Thomas 
Pepplt — Distinguished from signature 
” per pro .”1 — An acceptance In the 
words M for It. tc Bon, T. IV’ is not 
equivalent according to the law 
merchant to the form ** per pro. 
It. 8c Hon, T. IV’ Tho former expres- 
sion docs not, as the latter does, 
import a special A limited authority 
to do a specific act ; nor doos it put 
the drawer of a bill accepted in that 
form upon discovery whether the 
agent has exceeded his authority. 
Acceptance in the form " for K. A 
8on, T. I\," is to be governed by the 
general rule of law applicable to prin- 
cipal A agent. — O’Rguxr v. Richard- 
son (1865), 17 I. C. L. K. 74*— -»R. 

h. **B. dr Co. per A. W , JL, 
Manager " — Side given in performance 
of contract sealed by company. \ — Deft, 
co. made a promissory note, their 
signature being made thus : " Burks, 
Ltd., per aTw. B., Manager.” The 
defence was that the oo, did not make 
the note sued upon, tc that it had no 
authority or power to do so under its 
charter .- Held : this defence could 


not prevail. ---Kdwahim p . Huackmoice 
( 1018), 42 D. L. It. 105. -CAN. 

749 1. AceepUtnre ** per pro -Person 
taking bill put on inQuiry ns kt authinrityA 
—in an action against the acceptor of 
a bill of exchange, imrporting to be 
accept**! ** per pro . Urn T. Bank, W., 
manager ” ; the judge told the Jury 
that, if they believed that W., as 
manager of the bank, signed the bill 
by direction of H., & that H. w m a 
director at the time, the are 
was binding on tho bank : fir 
direction was wrong, having 
to tho fact that the deed of partnership 
required three directors to form a 
ct., Kt empowered the ct. of directors 
to make regulations respecting the 
accepting of bills. — E viub e. M'Dowkm, 
(1863), 14 I. O. L. K, 314 ; 15 Ir. Jur. 
383, — IR. 

749 II. Knowledge that 

authority terminated.} — Deft*., foreign 
merchants, gave H. an agent who had 
charge of their branch In l). power 
to sign bills # * per pro/ 1 of their Ann, 
but subsequently terminated the 
agency. Thereafter H. was allowed 
by deft*. to indorse some bills ** per 
pro.'* of them A also to draw' cheques 
’ per pro/* of them on their account. 
A firm In wbioh H. was partner drew 
bills on defts. which II. without their 
authority accepted ** per pro f’Ufs., 
with knowledge of the tormlnst, m of 
the agency but believing that the bills 
were for uneonoluded transactions of 
defts.’, discounted them : — U eld : pltf*. 
could not recover against defts.— 
North or Scotdamd Bankimo Co. v . 



110 Bills of Exchange, Promissory 

Sect. 4.- by procuration.] 

c. M‘Gu Ire (1858), 3H.&N, 554; Lewi* v. Ramsdale 
(1886), 65 L. T. 179 : Jacob® e. Morrill, (1991J 1 Ch. 261 ; 
Morison v London County He Westminster Bank (1913), 
108 L T. 379, Hgntd, Chamnton v. Johnson (1845), 
4 L. T. O. B. 398 ; He Land Credit Co. of Ireland, Ex p. 
Overeat!. Gurney (1889), 4 Ch, App. 460; Danby v. 
Ooutts (1885), 29 Ch. 1). 600; Bryant Fowls He Bryant 
r. La llano u© du Foupto, Ilryant Fowl® He Bryant v. Quebec 
Bank, (JH93J A. C. 170, 

750. .] - Where a bill upon the face 

of it purport*! to be accepted ” per pro.” that 
ciiruniMtance 1» a notice to whoever takes the bill 
that the acceptor has but a limited authority, He 
the holder cannot maintain an action against the 
principal if the authority has been exceeded. — 
Htaqu r. Elliott (1802), 12 O. 14. N. 8. 873; 31 
L. ,1. C. V. 200 ; 0 L. T, 433 ; 9 Jur. N. N. 158 ; 

10 W. K. 047 ; 142 E. H. 1187. 

Annotation* : — Retd. Charles v. liiackweil (1H77), 2 C. P. I). 
161 ; BiMsell v. Fox (1884), 51 L. T. (163 ; Bryant Fowls Sc 
Bryant v. La Banque du Feuple, Bryant Fowls & Bryant 
r. Quebec Bank, (18931 A. O. 170 ; Morrison v. London 
County Sc Westminster Bank, 11914] 3 K. B. 356. Mentd. 
Ur Land Credit (Jo. of Ireland, Ex p. Overend, Oumcy 
(1869), 4 Ch. App. 460. 

751. — .] - ‘Pltf. carried on business as 

a tobacco merchant in Melbourne, Australia, under 
a firm name, He also had a London olllce bearing 
the firm name, at which the business of purchasing 
He paying for goods in Umdon He shipping them to 
Melbourne was carried on. While absent in 
Australia he appointed an agent at the London 

011 Ice under a power of attorney, describing liim 
(pltf.) as of Melbourne trading as a tobacco mer- 
chant under the firm name, He authorising the 
agent for him (pltf.) & in his name, or in his trading 
name, " to purchase & to make any contract for 
the purchase of any goods in connection with the 
business carried on ny me as aforesaid,” He to 
make such purchase either for cash or on credit, 
with power to modify or cancel the contracts for 
purchase, He ” where necessary in connection with 
any purchase made on my behalf as aforesaid, or 
in connection with my business,” to make, draw, 
sign, accept, or Indorse any bills of exchange or 
promissory notes which should be requisite or 
proper in the premises, & to sign pltf. ’a name or 
tils trading name to any cheques on Ids banking 
account in lxmdon. The agent, purporting to 
act under the power of attorney, obtained a loan 
of 111,000 from defts., a firm of cigar merchants 
in London who had previously had frequent 

dealings, including loan transactions, 


Notes and Negotiable Instruments. 

with pltf. On applying for the loan the agent, 
who was well known to defts., represented that the 
wer of attorney authorised him to borrow money, 
that the loan was required for the purposes of 
pith’s business. At the same time he produced 
to them the power itself, but, being satisfied with 
his assurances, they did not read it. On receiving 
the £4,000 the agent handed to defts. as security 
bills of exchange for the amount accepted in his 
own name “ per pro.” pith’s firm. He then paid 
the £4,000 into pith’s London banking account, 
drew it out by cheques drawn by him under the 
power, & applied it to his own use. Pltf., being 
at the time in Australia, had no knowledge of the 
loan transaction. In an action by him against 
defts. to restrain them from negotiating the bills 
upon the ground that they had been accepted 
without his authority, & upon a counter-claim by 
defts. against pltf. for the £4,000 as money had <Sfc 
received by him to their use : — Held : the primary 
cause of the loss of the £4,000 was the neglect by 
(lefts, of ordinary business precautions when 
lending the money to the agent, & they were 
estopped by such neglect, & also by constructive 
notice that the agent had no power to borrow, 
from claiming it as money had He received by pltf. 
to their use.-— Jacobs v, Morris, [1902] 1 Ch. 816 ; 
71 L. J. Oh. 363 ; 86 L. T. 275 ; 50 W. R. 371 ; 
18 T. L. R. 384 ; 46 Sol. Jo. 315, C. A. 

752. Indorsement “per pro.” — Person taking 
bill put on inquiry as to authority.] — An indorse- 
ment “ per pro.” imports that the indorser acts 
under a special authority. He the person who takes 
a bill so indorsed does it at his own risk. He is 
bound to satisfy himself as to the extent of that 
authority. — Alexander v. Mackenzie (1848), 6 
O. B. 766 ; 18 L. J. C. P. 94 ; 12 L. T. O. 8. 175 ; 
13 Jur. 346 ; 136 E. R. 1449. 

Annotation* : — Distd. Itlohard® v. Rticgg (1856), 27 L. T. O. 8. 
184. Folld. Stag* v. Elliott (1862), i2 C. B. N. 3 373. 
Refd. Grant ©. Norway (1851), 20 L. J. C. P. 93 ; Smith v. 
M 'Quire (1858), 3 H. & N. 664; Charles v. Blackwell 
(1877). 2 C. P. D. 151. Mentd. Re Sea, Fire & Life Ineoe., 
?. Greenwood (1854), 18 Jur. 387. 

753 , Whether rule applies to partner 

signing “ per pro.”] — Qu. : whether the rule, 
that a person taking a bill indorsed “ per pro.” is 
bound to take notice of the extent of the authority 
of the person indorsing, applies to the case of a 
partner indorsing ” per pro.” — Smith v. Johnson 
(1858), 3 II. He N. 222 ; 27 L. J. Ex. 363; 157 
£. R. 453. 



Mouictt & Co. (1881), 8 

K. (Ot. of Horn.) 423 ; 18 So. L. R. 
1. — SCOT, 


749 Ui — Effect of abuse of 

authority.} — When* au agent accent a 
or indorses “ per pro.,” the taker of a 
hill or note no accepted or indented 
i« hound to Inquire a a to the extent 
of the agent's authority ; whore an 
agent baa such authority, hi* abuse of 
it does uot affect a bond Me holder for 
value, — Bryantv. lUNqr* duPjcctplb, 
Bryant r. Qvkhxo Bank, (1893] 
A. 0. 170.— -CAN. 


Admission of authority — 
amount* to.) — In an action on a 
bill of exchange expressed to be 
accepted. ** per pro.” by deft,** clerk, 
evidence was given of a conversation 
with deft. In which he stated that A. 
(the drawer) had drawn a bin on him 
which pltf. bold, 5c that A. ought to 
pay it, because it was drawn for his 
benefit : — HtU : sufficient proof to 
to the Jury of a recognition of 


the clerk’s authority to aocept. — 
Morrison r. Spuna (1856), 3 All. 
288.— CAN. 

l. Note rianed “ per pro” — Proof 

of due execution .} — When a promissory 
note 1® signed by procuration, proof 
of the due execution of suoh procuration 
must bo made to entitle pltf. to reoovor 
Judgment in an ex p. suit on the note. 
— Ethixr v. Thomas (1870), 15 

L. O. J. 225.— CAN. 

m, By of 

--Authority to bind 

S. A J„ his wife, 1C., & W., were sued 
as maker* of four note® signed “ The 
oxor®. of tho estate of the late N., 
per pro . S.” M. was celled as a 
witness by pltf®., He. proved that S. 

a the affaire of the estate 

^ >rl® death. He she had left 

it to him to do what he thought best 
In winding It up; but she said she 
never gave him power to make her 
liable; He that she knew 


nothing of these notes : — Held : though 
8. might have sufficient authority as 
regarded the estate, he dearly had 
none to bind deft®, personally, as they 
were sued. — Gome Bank e. mkrsdith 
(1866), 26 IL C. R. 237.— OAN. 

752 i. Indorsement “ per pro.” — Per- 
son taking note put on inquiry as to 
authority — Onus of proof?}— A pro- 
missory note made by delta, payable 
to K. or order, was indorsed in the 
name of K. by T., purporting to sign 
as agent for K. using the symbol 
[ per jp.p." Pltf. bought the note 
from T. before maturity. No evidence 
was given, at the trial of an action to 
recover the amount of the note from 
deft** of any authority on the part of 
T. to Indorse K.’s name or to seU the 
eld; the ornts was upon pltf. 
f. although be had given value in good 
faith, he had not shown his title to 
the note. — Hamilton *. Isaacson 
L. R. 533 ; 5 D. lTr. 
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754 . Sufficiency of inquiry.] — In an 

action to recover the value of cheques indorsed 
without authority A cashed by defts., the cheques 
being the property of the M. co. A indorsed on 
behalf of that co. by It., a clerk in their employ- 
ment, who misappropriated the proceeds, & was 
subsequently prosecuted A convicted for the 
fraud, it appeared that B. went to defts'. shop A 
saw I). the manager, to whom he said that ho liad 
got no stamps to get on with, A presented a cheque 
for £12 payable to the M. co., for which he requested 
I>. to give him half the amount in stamps A half 
in cash. The cheque was payable to order. On 
the back it was stamped with the words 44 For the 
M. Co.” to which was added R.'s signature. D. 
gave It. the amount half in cash A half in stamps. 
R. had no authority to indorse cheques. Defts. 
contended that the facte wore sufficient to imply 
an authority in It. to indorse the cheques A that., 
as R. had assumed an act on behalf of his em- 
ployers, not asking for the money for himself, 
defts. were justified in assuming that he had 
authority : — Held : (1) a person, who took cheques 
endorsed 44 per pro without knowing anything 
certain of the person who indorsed them, did so 
at his peril ; (2) it was not enough that It. came A 
said he had authority, A the jury must be satisfied 
that, defts. were justified in assuming, without 
inquiry A without communication with the 
employers, that B. had authority to indorse the 
cheques ; (3) judgment should be for pltfs. — 

Employers’ Liability Assurance Coiipn. v . 
Skipper A East (1887), 4 T. L. B. 55. 

755. Effect of abuse of authority.] — 

Whore an agent accepts or indorses ” per pro 
the taker of a bill or note so accepted or indorsed 
is bound to inquire as to the extent of the agent's 
authority, A where an agent has such authority, 
his abuse of it does not affect a bond fide holder for 
value. — Bryant Fowls A Bryant v. La Ban^ue 
Du Peuple, Bryant Powis At Bryant v. Quebec 
Bank. [1893] A. C. 170 ; 72 L. J. P. C. 08 ; 08 
L. T. 540 ; 41 W. R. 600 ; 9 T. L. B. 322 ; 1 B, 
336, P. C. 

Annotations : — Retd. Gomport* v Cook (1903), 20 T. L. 11. 

106: H&mbro r. Burnand, [1904] 2 K. B. 10. Ifcentd. 

Jacob* t>. Morris, f 1 901 11 Cb. 261. 

755 . .) — A., meniB^er of the firm of 

B. At Co., debt collectors, had authority inler alia 
to indorse bills A cheques sent in payment to 
B. A Co. 44 per pro. B. A Co., A.,” for the purpose 
of paying them into B. Ac Co.'s banking account. 
A. took six bills to deft., some being indorsed 
'* B. Ac Co.” & others 44 B. & Go. per pro.” Ac asked 
deft., who knew A. as B. Ac Co.’s manager, to 
obtain cash for them for the purpose of paying 
wages. Deft, obtained from his bank the full 
face value of the bills A: handed it over to A., who 
misappropriated it. The jury having found A. 
had no authority to indorse otherwise than “ ver 
pro*” that B. A*Co. had not held out A. as having 
a general authority to indorse or to cash bills, 
that the bills indorsed “ per jrro” were so indorsed 
for the purpose of defrauding B. Ac Co., A that deft, 
was a bond fide holder for value : — Held : (1 ) aa 
to the bills not indorsed ** per pro.” B. A Co. were 
entitled to recover ; (2) as to the bills indorsed 
“ per pro.” A. had no authority to negotiate them 
but only to pay them into B. A Co.'s bank, A 


-CKMttPKnTX v. 


Jo. Ac Co. were entitled to recover.- 
Cook (1903), 20 T. L. B. 106. 

Annotation — Raid. MorUou r. London County k West- 
minster Bank, [1914] 3 K. B. 350. 


757. Cheque drawn “per pro “—Notice of agent *s 
limited authority to draw. ]~~1 lefts’. manager, who 
had authority to draw on defts’. bankingaecount for 
the purposes of their business, but had no authorit y 
to overdraw the account, or to borrow money on bo- 
half of defts., borrowed £20 from pllf., stating that 
ho wanted the money to pay the wages of (lefts’, 
workmen, A gave as security a cheque signed in 
his own name by procuration for defts. The 
manager had overdrawn defts’. banking account-, 
& ho borrowed the money for Ids own purpose*, 
to replace money of defts. which he had abstracted, 
but he paid the money in to the deft*’, account at 
their bank, A used it to pay the wages of the 
defts’. workmen. In an action ori the 'cheque, A 
to recover the amount as n^onev received to the 
use of the plt-f : - lleld : as, by virt ue of 1882 Act, 
s. 25, pltf. must be taken to have had notice that 
the agent had but a limited authority to sign, A: 
defts. could only he bound if the agent acted 
within the limits of his authority, the claim on the 
cheque must fail. — B kid v. Riuhy A Co., (1891) 
2 Q. B. 40 ; 63 L. .1. Q. R. 451 ; 10 T. L. K. 418 ; 
10 B. 280, D. <\ 

-Rsfd. He version Fund Ac Inmw. v. Matson 
[101 3) 1 K. B. 304. Mftntd, Jacob* v, Morrl*, 
1 Ch. 810 ; BurdeU v. Horne (191 1 ), 27 T L, It. 


758. — .] A line of steamers, the pro- 

perty of different sets of co-owners, was managed 
bv T. A Co. T. A (Jo. assigned to pltfs. money 
alleged to be due to them from the owners of two 
of the steamers, A in consideration of the assign- 
ment pltfs. cashed cheque** drawn by T. A Co. 
44 per pro. owners.” The cheque* were dis- 
honoured. In an action by pltfs. against 
owners : — Held : pltfs. having taken tin* 

with notice that the authority of T. A Co. 
limited, tin* owners were not liable for the amounts 
of the cheque*.-— N ational Bank of Hocrj 
l/i'i) v. Dkwhitiwt, The Gonchar A This 
( 1896), 1 Coin. Can. 318. 

759, Cheques given for racing debts.] 

— A., a manager in the «ervic<3 of pltfs., who were 
insurance brokers, gave cheques drawn 44 per pro ” 
pltfs. to deft, in payment of his (A.’a) racing debts. 
A. had authority to sign cheques ” per pro.” pU fs. 
tor the purposes of the latter's business Held : 
pltf*. were entitled to recover the amount of the 
cheques from deft., as deft, must be taken to have 
had notice that the cheques were signed for pur- 
poses outside pltfs'. business A that A. had only 
power to draw cheques confined to that business, 
A as there was no evidence that pltfs. had held out 
A. as having authority to draw the cheques In quca- 
tion. — M orison v. Kjkmf (1912), 29 T. L. K, 70. 

— Mentd. Morton t>. Loudon County & We»t- 

minster Bank (1913), 10* L. T. 370. 


7B0, Cheques paid on forged indorse* 

ments.j — A aeries of cheques crossed ” not 
negotiable ” A drawn in favour of a person other 
than the customer, were paid by the customer 
Into his banking account with deft*., the indorse- 
ments being forged : — Held : the fact that seme 
of the cheques were signed 44 per pro ” pltf. merely 
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Pecpix, Bar ast v. Q trainee Baits, supra. 
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4 . — Signature by procuration* Sect 5.] 

operated as a notice that the drawer of the cheque* 
had a limited right to sign them. — Grumplin v. 
London Joint Stock Bank (1913), 109 L. T. 
350 ; 80 T. L. B. 99 ; 19 Com. Cas. 09. 


Sect. 5. — SIGNATURE AS AGENT OR IN REPRE- 
SENTATIVE CAPACITY. 

See 1882 Act, ss. 20, 31 (5). 

761. Person signing personally liable — Unless 
clear & express terms used to limit liability — “ As 
executors.'*] — A promissory note, by which the 
maker*, as exors., jointly & severally, promise to 
Pay on demand, with interest, renders them per- 
sonally liable 

If they meant to limit their liability why did 
they not add to the words “ as exors.” the words 
” out of the estate of " [testator] (Dallas, C.J.). — 
(-mum v. Moninh (1821), 2 Broil. & Bing. 400; 
5 Moore, (\ P. 282 ; 129 1C. 1L 1044. 

Annotations Consd. Axpiimll r. Wake (1833), Jfl Bing. 51. 

Arid. Barnard it. Pinufrett (1841), 6 My. Sc Cr. 03. Consd. 

t’roft* t\ liealH (1851 ) 17 L. T. <). H. 144. Reid. Ridout 

r. Briatow (1830), 1 Tyr. 84; Holland t\ Clark (1842), 

1 y. A (\ C'li. Cun. 151. 

762. - Cxoi*s. carried on their 

**s trade in that character, 6c in the ordinary 


course of the business accepted a bill of exchange 
describing themselves in ft simply as exors. of 
their testator : — Held ; neither the above circum- 
stances, nor the form of the acceptance, relieved 
the estate of one of the exora., who died in the life- 
time of the other, from the ordinary equitable 
liability upon the bill. — Liverpool Borough 
Bank v. Walker (1849), 4 De G. & J. 24 ; 45 
E. K. 10, L. J J. 

Annotations : — Mentd. Kendall v. Hamilton (1878), 3 C. P. D. 

403 ; He Hodgson, Beckett v. Rama dale (1885), 31 Ch. D. 

177. 

“ Manager ” added after signa- 
ture — Directors & manager signing “ for the 

company."] — Action on a bill of exchange made 
by K. directed to A., B., C., D., E., & F., & accepted 
by them. Pleas, That It. did not make the bill 
in manner & form, etc., &> that A., B., & C. did 
not accept in manner &> form, etc. Issues thereon. 
The bill, produced at the trial, was drawn upon 
the directors of the I. S. Co., Sc accepted “ for the 
<*o.” by D. & K., signing as directors. F. signed 
ids name with theirs as “ manager.” All defts. 
were shareholders, & all but F. were directors. 
The jury found that F., as manager, was not an 
acceptor of the bill. It was not put to them to say, 
nor did counsel desire that they should be asked, 
whether or not D. Sc E. had authority to bind the 
co. by acceptances : — Held : F. was not, in point 
of law, liable as an acceptor, either by his having 
actually signed his name with those of D. & E., 
or by their having accepted the bill as directors 


PART IX. SECT. 5. 

761 I. Verson siffniny personally liable 
~ Unit** char crprra / 1 terms used tn 
limit liability. } • The drawer of a bill 
of exchange cannot plead agency, 
unle*» It 1 h Hhmvn ou the face of the 
bill (hat ho drew It an an agent. — 
Piuou i’. Ham Kihiikn (1865), 3 
\V. It. 301. — IND. 


704 u, — — . — Where a peinon 

execute.* a promi>u*ory note without 
either before oral the time of execution 
t hereof disclosing the fact that lie* does 
*o merely ** an agent, the executant la 
nominally liable on the note.— 
t ' i.i.a tt r, Ktnwau Anantj 
U«20). I. L. R. 43 All. 642. - IND. 


701 in. — •• Rxecutars ” added 

after rig nature.) Deft a. oh exors. pur- 
good* of pltf*., & gave not on, 
month* after date wo, as 
extrtx, & exorn. of the late B. 1\„ 
, 'ete., i _ hr deft*. *• extrlx. 

Sc . of H. 1*., deed." * — f**td : they 
were penonally . Kkrjr v. 

Ramsons (1862), U V. P. 518. — CAN. 


761 lv. - — — — — ,] — In an action 

on a pramtKKory note payable on 
signed by deft, as *• ©xor. of 
an estate." out not expressly restricted 
to payment out of t he cut ate : — Held : 
deft, was personally liable. — U nion 
Hank or Canada t\ McIUa, 21 
C. L. T. 409, 466. — CAN, 


701 y. — — — In an action 

against an extrtx. upon a promissory 
note, on which she Is personally liable, 
a plea on equitable grounds, which 
that the note wan made by 
ke drawn so a# to charge her per- 
ov#» wdy.the Intention of all the parties 
being that testator's assets only should 
be charged, is a bad plea, as deft, 
would not be entitled to unconditional 
relief In equity. — M’Oujuotmp’r r. 
GaLWky (1868), I. It 2 C. L. 237,— 1R. 

761 vi. t In an action 

lor p* at by the onerous holders 
of a bill accented by the exors. of a 
party deceased, as such, it is no dofeneo 


that they have no executory funds. — 
Eaton, Hammond Sc Hons t\ M’Ohk- 
ooii’s Executors (1837), 16 Sh. 
<Ct. of Seas.) 1012.— SCOT. 


761 vll. Payee a looking to 

company only.] — The directors of a 
limited eo. gave promissory notes on 
behalf of the c:o. t but signed thorn with 
their own names, not as directors of 
t he oo., 3c the payees of the notes took 
them os binding on the co. Sc did not 
suppose that the directors were tn any 
way personally responsible on them : 
— // eld : the payees could not recover. 
— Dickens Sc Co. v. Ingham (1882), 18 
V. h. It, 675. — AU8. 


763 i. — Signature followed 

by description — At officer of unincor- 
poeated aasoci'ition.] — The maker of a 
promissory note whose signature there- 
on was followed by words describing 
hlui as an officer of an assocn., which 
was unincorporated : — Held : person- 
ally liable thereon. — Austin r. Homer, 
I W. W. R, 994.— CAN. 


*.} — In an 

action brought by indorsees on a 
promissory note signed by deft*, as 
president & secretary of a co., which 
at the date of the note was not In- 
corporated : — Held : deft*, were liable. 
— Jardine c. Rowley (1882), 3 
It. & <4. 244.— CAN. 

763 ill. " 2Y.” added after 

signature — BtU drawn on ac ceptor try 
name — Hut described as treasurers of 
, , . J*V— Th© C. Ry. Co, being 
indebted to H.. he agreed to nooept 
for a portion of the debt the bUI of 
the co. To effect this intention d«ft. 
who was the co.’s treasurer, filled in 
one of the printed forms of bills used 
by him as such treasurer for the oo.’* 
acceptances, the bill being stated to 
be drawn on deft, as " T., Tr. a Ry. 

& it was accepted by him a* 
„* T., Tt” The bill — r rrrr* — * b\ 
H, a* the co.*» acceptance. Sc he i 
the «o."* ordinary voucher. H. 
wards indorsed it for value to 
who also took it believing it to be th 


co.’s acceptance : — Held : deft, waa 
personally liable os acceptor. — Lainu 
v. Taylor (1876), 26 C. P. 416.— 
CAN. 


v/Hii iriruin 


" Treasurer " added after siynature .) — 
Deft*. M. & P., chairman & treasurer, 
respectively of a Board of Managers of 
a Church — a body not incorporated — 
accepted a bill of exchange drawn by 
B. who had contracted to build a 


manse for the Board, adding the words 
" Chairman " & " Treasurer " after 
their respective names. In an action 
on the bill : — Held : deft*, were 
personally liable. — MoDouoall v. Mc- 
Lean (1893), 1 Terr. L. R. 450.— 
CAN, 


763 v. 

added after signatures.} — Action on a 
promissory note first signed by a joint 
stock co. Sc then by tno president Sc 
two directors. After the name of the 
president was the abbreviation ° Dlr., M 
w’hOe after the name of oue of the 
directors was the abbreviation “ Mgr." : 
— field : th© eo. Sc the three indivh 
are liable. — U nion Bank or 
v. Cross & Eve hard (1909), 

W. L. R. 539.— CAN. 


" Treasurer <C* 
" Peeve " added after signature .) — The 
council of a tow nship corpn. purported, 
by bye-law, to authorise the treasurer 
Sc reeve to borrow from a chartered 
hank money to be used for drainage 
purpose*. Accordingly the treasurer 
made a promissory note which he 
signed in his own name with the words 
"treasurer of the township o.* R." 
after it. In favour of the reeve, Sc the 
reeve indorsed it, signing his owm 
name with the words " reeve of R." 
after it. This note waa discounted by 
the bank, th© proceeds placed to the 
credit of the corpn. aooount kent In 
the name of " A. M., treasurer of R.," 
paid out for the drainage purposes. 
The hank wont into liquidation, & the 
liquidator sued the reeve Sc treasurer 
in their personal capacities upon the 
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of a co. in which he held shares, & pit f- failed on 
both issues.— B ult r. Morrell (1840), 12 Ad. k El. 
715 ; 10 L. J. Q. B. 52 ; 5 J. P. 224 ; 113 K. R. 908. 

*4 nnolat ion* Distd. Bottotnley r. Fisher (1882), 1 H. i G. 
211. Rett. Owen r. Von Ustcr (1850). 16 V. T O. ». Itt4. 
MenhL Jenkins r. Morris (1847), 9 L. T. O. 8. 151 ; Llndus 
r. Brad we! 1 (1848), 17 L. J. C. P. 121. 

764. “ For J. C., R. M., J. P., & T. S. M 

** R. M. M ] — J.(\, R, M., J. P., Sc T. 8., carrying on 
business as bankers, a promissory note in the 
following form was signed by R. M. : “I promise 
to {wtv bearer, on demand, £5, value received/’ 
“ For J. C., R. M., ,1. P.. k T. 8.” 4 ‘ R. M.” 

If eld : the holder of the note had not a separate 
right of action against* the party ho signing, but 
the firm were liable . — He Clarke, Ex p. Bpc klev 
(1845). 14 M. k W. 409 ; 14 L. J. Ex. 341 ; 153 
K. H. 559. 

A n notation* — Retd. XlehoH* t*. Diamond (1853), ft Kxeh. 
151 ; Muclac r. Sutherland (1h54), 3 K. & 1). 1. 

765. ‘‘Trustee of the company 

Bill addressed to trustees of A. company.] — A bill of 


exchange wa« described in the declaration as 
directed to k accepted by deft. The bill was 
addressed 44 to the trustees of the A. Co.,” A: 
accepted bv deft., describing himself as “ trustee 
of the co.” It. was proved that the acceptance 
waa In deft.’H handwriting, k that- he wa« a 
trustee : — Held : sutlicient- proof of the acceptance 
at law.— Kirrs t*. Oilunuham (1850), 15 L. T. O. K. 
97, N. P. 

768. ** First minister of Zanzibar 

Government. >f J — A bill of exchange was drawn 
by pltfs. upon deft., & accepted by him, but after 
his name he wrote the words, *’ First Minister of 
the Zanzibar Government : - Held ; the words, 
taken by themselves, made no alteration in the 
effect of deft.’s signature.— Fan wood Hrotiikr* 
k Co. r. Mathews (1893), 10 T, G. R. 138, D. r. 

767. Equitable plea of mistake.— Chairman 

signing tor company.] — To an action on a bill of 
exchange the ci. allowed deft, to plead, by way of 
an equitable defence, leaving its validity to he 


note, which matured after the winding* 
ui> order : — Held : deft**, ffew w»rwu* 
ally liable upon the note. — Krnt r. 
Mi nrok ( 1 904 > f 8 O. L. K. 723; 
4 O. \V. K. 468. — CAN, 

n. — — ” Trustees ” added 

after signature. J — Two mo hoed trustee** 
hating petitioned the council for a 
loan ” offering to bind themselves to 
nay < h«* interest k principal. gave two 
instrument!*, an follows ; ” We, the 

undersigned, trustees of school *mm?Uoh 
N o. 11, do hereby promise to pay the 
treasurer of the corpn. of T. township, 
on,” etc. This w«» signed by dofts. 
in their own names followed by the 
word trustees.” k the corporate weal 
w«- affixed Held : defta. won* not 
pefhoually liable on the notes.- - 
Toronto Township r. Mo Biu dk (1869), 
as* I'. C. U. 13.— CAN. 


764 1. For Ihe V . F. A., 

Ltd.) — The ac<x)ptauoe of a draft by 
writ ng thereon the word M accepted ” 
k Hlgning it, with the added word* 
** for the U. F. A., Ltd..” 4a not the 

I iersonal acceptance of the dm woe Sc 
ie therefore incur* no personal liability 

thereby. — SMITH v. M 

W. It. 40 S. C. 75.— CAR. 

o. The ,V, C. Vo. per 

L. .S'.] — In an action, upon a promissory 
note for $1,700, dated Feb. S3. 1915, 
made by defts. to order of pltfs. Sc 
indorsed ” The N. C. Co. f*er L. S. t ” 
against L. S. a* indorsor Ac a* a member 
of the Arm or partnership of the 
N. C. Co. : — Held: L. S. was not 
personally liable as an Indorser. — 
(w. A.) k Co, v. Nation at. 
Co. (1917), II O. W. S. 3 6ft; 
affd l i O. W. N, 58. — CAR. 


— ” A. A Co,, by A. iunr,” primA facie 
imports that A. signs the note* for, 
k not aa one of, the flnn. — Dowuso 
r. EastwooO (1847), 3 t . C. It. 376. 
—CAR. 


q. — Signature by manager 

—Orrr rubber stamp bearing name of 
company. 1 — The word* ” K. K. (•/’ 
followed by a dotted line, at the end 
of which were the letter* ” Mgr..** 
were placed on a promissory note by 
mean* of a rubber stamp. Just above 
the letters •* Mgr.” appeared the name 
•* C. A. K.” In hand writing : — Held : 
the rubber stamp, coupled with the 
hand 'Written signature, constituted the 
signature of the co. to the note. Sc 
•* C. A. K.” was not liable thereon. — 
Kusctwc Sc Mfo. Co. r. 

J. — VOL. VI. 


Kasow Klkcthk; A (1914), 

29 W. L. U. 582.- CAN. 


deft., the 
director of a co. indebted 
to plif,, when applied to for payment 
signed notes covering the indebtedness 
in hi* own name, in an action upon 
the note* ; -Held : oral evldonoe tliat 
it w*.h deft.'n intention to n»a^ a rubber 
stamp printing the name of the eo. 
above his own, was Inadmissible. - 
LlNIHSAY-WALagll C. HlLWON (1916), 
34 W. L. It. 299 ; 10 W, W. H. 

-CAN. 

— — Signature at agent ~ 

Principal not indicated.]-- A person 
who sign* a promissory note Sc adds 
to his signature tho won! ” attorney,” 
without indicating on the note the 
name of tin* principal on whose behalf 
he signs, 1* not exempt from personal 
liability.— H amilton r. J onkm (1896), 
Q. n. 10 8. r. 496. -CAN. 

t. — - - * .1— Pltf. 

| sut*d deft, on cht** 4 n<*s Migimd by deft. 
k. Indorsed by the pay h* to pltt. 
Deft, pleaded that ho signed tho 
cheque* merely as agent A as tliat 
j appeared on the face of the cheque* 
Sc both payee k pltf. had knowitdge 
of the fact there was no rigid of 
action against him personally. Tho 
name of the principal was not Indicated 
ou the cheque uor had deft, ever marie 
known the name of bis principal to 
pltf. : — ’Held : deft, was {Xfrsonally 
responsible. — K otal Bank ok Canaoa 
r. Douolas (19081, 4 E, L. It. 

CAN. 

of A., 

promissory note in the folio wing 
terms : ” We, the umU'ndgnod, lit tho 
name Sc an the behalf of the H. R C., 

t roinise to pay,” etc. :• Held : A., 

i.. Sc €. were personally liable for 
payment of the note. — M'M jkkkin *. 
(1889), 16 11. ((t. of 
8c. L. R. 243. — SCOT. 

as 

ntittee & congregation of chapel. | — A 
small congregation of dissenters who 
bad no settled minister were fn the 
habit of hiring a ball as a place of 
worship. For the rent of this hall a 
note was granted 

by four individuals, styling themselves 
the committee Sc oongregation of the 
chapdL, conjointly Sc severally : — Held : 
tho note was binding on them person* 
idly. — Hose e. Yorao _(l831) f ft 
Sh. (Ct. of “ “ 


Signature at truder of 
temple or charity 4 —A poison drawing 
a hundi or bill of exchange or making 
a promissory note as t runtto of a 
tempi© or of a charity Is im*»hoi tally 
liable on such bill or note.- Fai.am- 
API'S ('IIKfiA)lt r. Hiianmi oam Chkhaiii 
(1918), 41 Mad. 815. ~1ND. 


4 , . — - Described in bill at 

factor of named principal , } - A bill 
drawn by the law ogcut of 1. upon 
factor for 41,590, ” vain© in ooco 
with I.” The acceptor was designated 
in the hill ” Factor of l.” i— HrM : th© 
acceptance was to 1 k» held not os that 
of I. binding himself through the 
medium of nis factor, but as tho 
individual iMM^^ptanci! or the factor, k 
so attmdiing UahlUty to him alono in 
bln own proper person.— C hi knk r, 
Wkhtkhn Bank (1848). iv Duul, 
(CX. of Hess.) 1523. -800T, 


«. .Vo intention that party 

should be liable —So express agreement. 1 
• Deft., the inspector of an Insurance 
co., having arranged with pltf, as to 
tho amount of piif.’s claim for a toss, 
v© pltf. the following bill : ” 6875, 
*o tho II. I nsurum^i (Jto.. T„ Nov. 6. 
1876. Tliroc months after date pay 
to tho owlcr of llogorty, at O., |«75, 

In full 


being payment In full of bis claim 
under policy N*». 71,514, for loss Sc 
damage by fire on Oct. 27 last. (Blguod ), 
A. H., Inspector.” l*Itf. did not 
suupom that deft, would be. nor did 
deft, intend to make himself, liable, 
out it was agreed, that pltf. should 
got a bill on which tho oo, would be, 
but ibon* was no express agreemout or 
understanding that. deft, should not be 
liable : - Heki ; deft, was personally 
llablc.— HAO art V r. BguiKH (1877), 
42 U, V. II. 165.— CAR. 


_ _ fn note as 

attorney .) — U idea* an executant of 
a promissory note clearly indicates 
therein cither by an addition to bis 
signature or otherwise, that ho execute** 
it as agent of another or that he doc* 
not intend thereby to incur personal 
rcaponsiblUty, he Is liable personally 
on the note. Merely describing emmmt 
In the note as the holder of a power-of * 
attorney from another does not show 
that the power included a power to 
sign promissory notes or that the mote 
was signed in pnrsuanoo of tho power. 
— Konkti Naiokrr r. Gocala Atyak 
(1913), L L. R. 38 Mad. 482.— IRD, 

g. — 1 — Note made by dub signed 
by president dt secretary — Alleged rtpre- 
semation of authority by president .] — 

X 
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Sect. 5 . — Signature as agent or in representative 

questioned on demurrer, that deft, was chairman 
of a registered co., that the bill was drawn for the 
co.’s purposes, & accepted by deft,, as chairman of 
the co., that, in order to bind the co., it ought to 
have been accepted by another director also, Ac 


counter-signed by the secretary, that by mistake 
or accident that was omitted to be done, & that 
it never was intended that deft, should be bound 
personally. — Burgoyne v . Cottrell (1854), 24 
L. J . Q. B. 28. 

Sec, further , Agency, Vol. I., pp. 309-310, 
043-048. 


Part X. — Consideration. 


-Sfxrr. 1 . — WHAT .CONSTnUTES CWSIDERATION. 

1882 Act, ». 27 (l)(«). 
t t generally , Contract. 


. 1. — Debt. 

? 1882 Act, s. 27 (1) (6). 

768. Antecedent debt — & present advance.] — 

Action by indorsees against indorser of a pro- 
missory note for £500. Plea, except as to £200, 
that the note wan made Ac delivered to deft, in 
order that, he might indorse it for the accommoda- 
tion of the maker, to enable him to obtain advances 
of money thereon, that pltfs. had only advanced 
to the amount of £200, k that there was no con- 
sideration for the residue. Replication, that pltfs. 
were the holders of the note for good Ac valuable 
consideration given to the maker in respect of 
their being the holders of the note to the full 
amount thereof : — Held : it having been proved 
that mow titan £500 being due from the maker 
to pltfs. at the time the note was paid to them, 
they entered the note as a bill discounted to his 
credit, but that £198 only was actually paid to 
him, that was equivalent to their having advanced 
the amount mentioned in the note, & was a giving 
of a valuable consideration within the issue. — 
Prrgival v. Fhampton (1835), 2 Or. M. Ac li. 180 ; 
3 Dowl. 748 ; 5 Tyr. 579 ; 4 L, J, Ex. 139 ; 150 
E. K. 78. 

-Bald. Imum) t\ Farrar (1836), TyT. Or. 

Mill* t\ Barber (1836). I M. & W. 435. 

tiro# of dishonour. ]- 

by payees of a foreign bill against drawers, t'lea, 
tliat the bill was sola by delta, to O. on one foreign 
post day. on the terms of being paid according 
to usage on next foreign poet day, that 0. pur- 
the bill as agent for H., A remitted the 


bill to pltfs. as such agent, Ac pltfs. received it for 
collection for H., that, before the next foreign 
post day, 0. failed, Ac did not pay the price, that 
there was no value as between C. Ac H., or as 
between C. Ac pltfs., Ac that pltfs. were holders 
without value. De injurid . 0. was a London 

merchant, & pltfs. Paris merchants, both corre- 
spondents of li., an American merchant. H. was 
indebted to both 0. Ac pltfs. Pltfs. wrote to H. for 
a remittance. H. sent to C. a bill on London, 
for an amount exceeding H.’s debt to C. f desiring 
him to realise it, pay himself his own account, Ac 
remit the balance to pltfs. C. realised the draft, 
credited H. with the proceeds, & bought of defts., 
in the ordinary course in London, a bill, for the 
amount of the balance due to H., which bill was 
to be drawn by defts. payable to pltt.’s order, to 
be delivered by defts. to €. in London on one 
foreign post day & paid for to them by C. on the 
next. The bill in question was drawn, & delivered 
to O m 4c sent by him to pltfs., who, by letter to 
0., acknowledged the receipt on account of H., 4c 
stated that they would advise H. thereof. Before 
the next foreign post day, after the delivery of 
the bill to 0., C. failed. Defts. never received 
anything for their bill ; they directed the drawee 
not to honour it, Ac it was dishonoured. After- 
wards H. paid pltfs. in full. The action was in the 
name of pltfs. for H.’s benefit : — Held : pltfs. were 
holders for value, as they held the bill at the 
time of its dishonour on account of the debt from 
H. to them. At the subsequent assignment of the 
equitable interest to H. did not affect pltfs.’ 
right to sue at law. — Poirier t\ Morris (1853), 
2 E. Ac B. 80 ; 22 L. J. Q. B. 313 ; 17 Jur. 1116 ; 
1 W. R. 349 ; 1 C. L R. 429 ; 118 E. R. 702. 

Annotations : — JUftL Currie r. Mlsa U875), L. R. 10 Exoh. 

153, MenU. Wright t>. Chappell (1869), 30 L. T. 369. 


770. Money expended on beta.] — To an 

action on a bill of exchange, drawn by B. upon, 
Ac accepted by, deft.. At indorsed by B. to pltf., 


Pltf*. sued deft, a* maker of 
promissory note* in the following 
form : 9 month* after data, the C. 
dub promleo to pay to the order of 
11. 8491, tor value received. Signed 
by deft., president of the elub, £ by 
the secretary. The fourth count of 
the declaration alleged that deft, 
prondaeo pitta, that ha had authority 
from the member* of the dub to make 
the notes, & that il tpitfe would dis- 
count them, they should be paid by 
the members ; that the mam' 
authorised deft, to make 

pay or be held 

was no evidence of any promise 
what might be Inferred front 


- - signature as president, & it was 
not shown that the olub had ever 
repudiated thalr liability .—Held ; deft, 
was not liable on the fourth count. — 
Baku or Ottawa e, Har&inqtox 
(1878), 98 C. P. 488.— CAN. 

PART X. «KC T. 1, SUB-tECT. t. 

> /a 

A pre*«xisUog debt it a good ©on 
aftdesation in whole or in jmrt for a 
note or hUL — fiiuss r. Tastr ton 

1 U. C, L. J. O. 8. , — CAN. 

C. P. 941. 

e. 8. P. Union Bans or 
tiC.LT. 409. 496. 


ttcurity.b-Hcld .* a pre-existing debt 
is a good oonstderaUoa tor a promissory 
note. Sc not the test so from a mtge. 
on real estate having been taken to 
secure the same debt, — B ank or 
Canada v . Babtlstt (1863) 
19 C. P. 938.— CAR. 

e. — — .h-HeUt : an ante* 

oedant debt is a good oonsfctarattou 
for a note transferred as ooBateral 
for the debt.— C anadian 


note 


. . V • ■ 1 — — ’ 

ah WTMH 

ay deft, tt ai 


a pro: 


Part X. 


115 


cleft, pleaded, that, before the accepting of the 
bill, deft, authorised B,, in his own name, but on 
account of deft., to lay bets on home races, k B., 
in pursuance of such authority, laid such beta k 
lost them, that B. afterwards voluntarily, k without 
the request of deft., paid the losses on such beta, 
that the bets were wagering contracts, ft. that 
deft, accepted the bill for repayment to B. of the 
money which he had so paid, k that them was no 
other consideration for the acceptance & no con- 
sideration for the indorsement : — Held ; the plea 
was bod, for deft., bv giving the bill, acknowledged 
tiie money waa paia on his account, k there was 
suftlciept consideration for the payment of the 
bill. — O ul-ds v. Hahiuson (1854), 10 Ex eh. 572 ; 
24 L. J. Ex. 00 ; 24 L. T. O. 8. 220 ; 3 W. R. 100 ; 
3 C. JL. R. 353 ; 150 E. R. 500. 

JnruiMiime s — Ml. Jessopp v. Lut wych (1854), 10 Bxch. 

014. Rsfd. Thacker v. Hardy (1878), 4 Q. B. I). 685. 

Mentd. Homes e. Kidd (1857), 1 F. ft F. 8 2 ; He Ovcrend, 

Gurney, Kx p. Hwan (1868), L. It. 6 Kq. 544 ; He Anglo- 

Greek Steam Navigation ft Trading- Co., (krralli ft 
'» Claim (1869), 4 Cb. App. 174. 

Effect of illegal or void consideration, 

Sect. 0, sub-sect. 2, post. 

771. Payable within given time.] — l.’pon 

a dissolution of partnership an agreement was 
entered into, which provided that deft., one of 
the partners, should pay the other partner £2,000 
within three years of the date of the agreement 
with interest on same, or on the instalments 
thereof for the time being unpaid, computed from 
the date of the dissolution of partnership. Subse- 
quently deft, gave to the other partner, at Ida 
request, a promissory note payable on demand 
for the same sum k bearing the same interest. 
In an action on the note by the exlrix. of the payee : 
— Held : pltf. was entitled to recover, as tnere 
was good consideration for the promissory note, 
for where there was a debt existing in prar*enli 
but. payable within a period of time k not on a 
fixed day in fuiuro , so that debtor was entitled to 
pay the sum owed at any time at his option, 
them was good consideration for a promissory 
note payable on demand given by debtor ft- 
accepted by the creditor for the amount of that 
debt,- .Stott t\ Fairlamu (1883), 53 L. J. Q. B. 
17; 49 L. T. 525; 32 W. R. 354, C. 

772 . Overdrawn banking account.] — Deft., 

on FeV). H, pui*cliased of L. in Ixmdon certain 
bills on Cadiz at 15 days* date, which, by the 
custom of the trade, were to be paid for on the 
next post day, which was Feb. 14. L. was largely 


indebted to pltfs., his bankers. A; in consequence 
of pressure on tlrnir part he. on the 13th. handed 
to them, with other , securities, a dooumout-t 
impressed with a penny stamp, dated Feb. 14, 
requesting deft, to pay to pltfs, the price of the 
bills widen he had purchased. On the 14 th deft.’s 
agent handed pltfs. a cheque for that amount., 
k received the other document in exchange, but. 
the same afternoon, hearing that L. had stopped 
payment, ho directed deft.’* bankers not to pay 
the cheque. The bills Were remitted to 4'iuiix, 
ft were refused acceptance. In an action upon 
the cheque; — Held: (1) the bills upon radix 
were a good consideration for the cheque, & their 
subsequent dishonour was no defence to the 
action ; (2) the pre-existing debt- from X. to pltfs. 
made them holders for value of the order drawn 
by him on deft., k not merely agents for collection. 
— Misa v. Currie (1870), 1 App. On*. 554 ; 45 
h. J. Q. B. 852; 35 L. T. 414 ; 21 W. R, 1049, 

H. L. ; affy. 8. 0. *u/> now. (Yhkie r. M isa (1875), 

I. . R. 10 Exch. 153, Ex. Oh. 

JnmrtttHon* : — Gonad. M*Loan e. < lydoadulf' Hanking Co. 
(1883), 9 App. Gas. 95. AfM. Stott v. Fair lamb (1883 >, 
L. J. Q. B. 47. Gonad. Fleming r. Bauk of New 
(19001 A. C. 677. BeU. He Matthew*. A\r 
(1884), 12 Q. A. 1X 506 ; Klwell e. Jackson 
T. L. H. 454 ; Noah e. l)c Frevillo ( I9U0), 69 L. J. g. A. 
484. Mtaid. Hogarth v. bat ham (1878). 47 h. J, g. A. 
339 : He Homer. Kx p . Snell U893), tt’J h. J. g. A. 610 ; 
Banbury r. Bauk of Montreal. 1 1918) A. C. *526. 

773 . j — On a Saturday A. granted 

a cheque on his account with the Bank <*f H, for 
( inter alia) £250, crossed blank in favour of It 
On the same day B. indorsed the cheque, ft paid 
it into the Bank of <\, of which he whs a customer. 
The Bank of O, immediately on receipt of the 
cheque carried the amount to W/s credit , k t hus 
reduced a dvbit balance standing against- him. 
On the Monday following A. stopped payment of 
the cheque at the Bank of 8., k when the Bank of 
O. presented it, payment was refused. The Bank 
of 0. sued A. in the Hheriff’s <1-, for the amount. 
On appeal, the CY of Hessum found that- the 
cheque won granted to B. to reduce tin* balance 
at- his debit with the Bank of <5, that A. 
the cheque should be so used, k that in pm 
of that agreement the cheque was indorsed to 
Bank of O. k given to them as cash, k the content* 
being put- to B.'a credit the balance at Ida debit 
was thereby reduced \ ~ Held : it followed from 
the above findings as a matter of law' t-Jiat tin? 
Bank of O. were onerous holders of the cheque, & 
the Bank of 8. not having paid the cheque on 


that he had had many transaction# 
executed through i»ltf*\ principals, 
involving buying ft aolllng on his 
account largo quantities of shares ft 
grain. Htateiuente furnished him 
showed not only, what he stood to 
win or lose, but also that pltfs. were 
advancing money to keep hU deals 
good against the market until such 
time as he should direct them to be 
closed. Deft, contended that he gave 
the note as a security for margins, 
relying on representation* of pltfs. 
that a sum was necessary to re- 
margin certain transactions, ft not as 
an acknowledgment of any definite 
to pltf#. : — HeM : by 
note he acknowledged that 
on bis account, 
k there was good consideration for 
the note, — Cansm r. Fxamok, 
(1*04) 3 O. W. K. 483 ; rttmd , 36 8.C. A. 
380* — CAN. 

g. - — - Jhniee of chattel Sold.) — - 


Pltf, was one of a number 
for purchase of a fish 'trap, 
the whole of the pure! j 

16., one of the associates, sold half 
inter**! to deft., ft a note signed by 
M. ft deft, was delivered to pltf. to 
be credited on M. f « debt to pltf. on 
account of the purchase, pltf. having 
refused to take deft.** note without 
security : there was good 

H. 

(8 R. <J.) C. L, T. 

CAN. 

to 

two promissory notes in payment for 
a horse purchased from D. : — Held: 
the past Indebtedness of B. constituted 
good consideration for the notes. 
— Caxadux Bams or Commwbck t. 
McLkoo (1*16), 3* W. U A. 637 ; 7 
W. W. ft. 1115. — CAN. 

k. .] — PUT. sued upon 

two promissory notes signed by deft,. 


for *1,060. Home Uuie before 
the date of either note pltf. advanced 
the 92,090 for which the notes were 
given ft deft, was indebted to pltf. 
io the amount of the notes 
pltf. was entitled 
v. Kklly (1019) 16 O. W. N. 

- — CAN. 


1, *) - - - . of n, 

ship delivered to the purchaser a 
-j*r bill of sale, ft did e 
that the seller of a whip 1* 
to do to complete the sale, ft 
ion of the ship to the pure., 
registration of the bill of 


WW WWMTWJ «. OMKJUUMU OJ Will 

at sale or the deliver)' of possession, 
much more so the two taken t Wither, 
were sufficient oomdderation to support 


t oooskh 


a frill of exchange riven f 
chaser to the seller In part 
ft the price. — T muuxgtox 


»y the pur- 


1184 H, 


110 .- 
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Sect, 1 , — What oomtUutes consideration: Sub - 

demand, the ct. below was right in holding that 
A. wa« liable. ~~M‘ Lean v. Clydesdale Banking 
Co. (1883), 9 App. Oaa. 95 ; 50 L. T. 457, II. L. 

Annotations : — Refd. National Bank r. Hilke, 11891] 1 

O. B. 436 ; Capital Sc Counties Bank v. Gordon, London 

City & Midland Bank v. Gordon, 1 19031 A. C. 240 : Dey v. 

Mayo, 119201 2 K. B. 340. Msntd. He Boyse, Crofton r. 

Crofton (1886), 33 Ch. D. 612 ; He Bothell, Bethell r. 

Bothell (1887), 34 Ch. D. 5$U. 

774. Debt of third person — 3 Ac 4 Anne, c. 8.]-— 
A promissory note to pay on account of hi.s 
mother : — Held : not within the above Act. — 
Garnet r. Clarke (1709), 11 Mod. Hep. 220; 
88 E. It. 1005, N. P. 

776. /: — A note* to pay for the debt 

of another ; - Held : within the above Act. — 
Poi’LEWKLL r, Wiwon (1720), 1 Htra. 204 ; 93 
E. H. 512. 

Annotation *: — Apld. lUdnul v. Bristow (1830). 1 Cr. tk J. 

231 ; Howerby t\ Butcher (1831), 4 Tyr. 320. Conad. 

Nelson v. Herfe (IH39). 4 M. 8: W. 796. Reid. Baker v. 

Walker (1846), 14 M. k W. 406. 

77$, Right of insisting upon bill from 

third person.! — The consideration necessary to 
recover on a bill of exchange, is not such a con- 
sideration as would he required to maintain an 
action on a special contract, independently of the 
hill, but it. is sufficient if the bill was given in 
respect of a light, which the party receiving it 
had. of insisting upon a bill from a third person. 

A broker at Newcastle shipped a cargo of coals, 
for which he drew a bill of exchange on the 
consignees, in favour of the vendors. The bill 
being returned in consequence of the shortness 
of the date, the vendors, by the direction of the 
broker, drew another bill at a longer date, which 
they sent, to the broker’s counting-house. The 
broker had left Newcastle in consequence of 
embarrassments, but deft.., who had come there 
to investigate his affairs, k was in the counting- 
house, on being informed of the transaction, & 
nested to sign the second bill, did so generally ; 

Held : he was personally liable thereon. 

The debt of a third person is a valid considera- 
tion ; A the consideration need not of necessity 
he such as would enable pltf. to sue on a special 
contract (Baylky, B.). — MowfiUBY v . Butcher 
(1831), 2 Cr. & M. 308 ; 4 Tyr. 320 ; 3 L. J. Ex, 
80; HUE. H. 802. 

Annotations: — Reid. Easton r. Pratchett (1H36), 1 Gale, 

30. Mtntd. Higgins r. bouior (1841), 11 L. J. Ex. 199. 

777. Ac ooits of motion.] — Declaration 

on a promissory note, in general terms stating the 
promise by deft, to pay the money sought to be 
recovered, is sufficient to sustain the action, 

t hough the note when procured allows it was j 
given to pay the debt & costa of an action against j 
a third person. — C oombs r. Ingram (1824), 4 
Dow. k Ky. K. B. 211. 

773. Kott ms security for Indebtedness.— 

Debt by tiie pa yet' against one of the two makers 


of a joint & several promissory note. Plea, that 
the note was signed by deft, at the request of 
W., & for the security to pltf. of £15 due from 
W. to him, & that deft, never had any value or 
consideration for the note. Replication, that deft, 
had value & consideration for the note. On 
demurrer to the replication : — Held : good, as the 
plea disclosed a sufficient consideration for the 
note so as to enable pltf. to maintain debt. — 
Hison v . Kidman (1842), 3 Man. & G. 810; 4 
Scott, N. K. 429 ; 11 L. J. C. P. 100 ; (J Jur. 
283 ; 133 E. R. 1305. 

Annotation : — Distd. Crofts r. Beale (1851), 11 O. B. 172. 

779. -.] — In assumpsit by payee 
against maker, on a promissory note payable on 
demand, with interest, deft, pleaded, that the note* 
was made by deft, as a collateral security for a 
debt due from J. to pltf., that deft, was not, at 
the time of making the note, or ever, liable to 
pay the debt, or to give the note as a security for 
same, & that there never was any other considera- 
tion for the making of the note, save as aforesaid : 
— Held : a sufficient plea of no consideration, 
after verdict. — Crofts v. Beale (1851), II C. B. 
172 ; 20 L. J. C. P. 186 ; 17 L. T. O. 8. 144 ; 15 
Jur. 709 ; 138 E. R. 430. 

Annotations Distd. Currie v. Misa (1875), L. R. 10 Exch. 
153 ; Cream r. Hunter (1887), 1» Q. B. I>. 341. 

780. Note by widow — “ For value received 

by my lmte husband.*’] — A widow gave a note 
44 for value received by my late husband ” ; — 
Held : the note was valid on the face of it. — 
Ridout v. Bristow (1830), X Or. & .T. 231 : 1 
Tyr. 84 ; 9 L. J. O. 8. Ex. 48 ; 148 E. R. 1404. 

Annotations — Folld. Serlc v. Waterworth (1838). 4 M.& W. 
9. Distd. Nelson t. Seri© (1839), 4 M. A W. 795. Mentd. 
Moseley v. Hanford (1830), 5 Man. & Ry. K. B. 607. 

781. For debt due by lmte husband — 

Respect for memory of deceased.] — It is a 

sufficient consideration for a promissory note that 
it be given by a widow out of respect to the 
memory of her late husband, t-o secure a debt due 
by him ; but where it did not appear on the 
face of the record that the maker of the note was 
wife to deceased, the Ct. of Error reversed the 
judgment non obstante veredicto , which had been 
entered on the record by the ct. below. — N elson 
f?. 8EKLE (1839), 4 M. A W. 795 ; l Horn, k H. 
45(5 ; 8 L. J. Ex. 305 ; 3 Jur. 290 ; 150 E. R. 
1643, Ex. Ch. ; revsg. 8. C. sub nom . Herle v. 
Watkrworth (1838), 4 M. & W. 9. 

Annotations : — Reid. Balfour v. Sea, Fire, Life Aasoe. (1857), 
27 L. J. C. P. 17 ; Ashpit©) v . Bryan (1864), 5 B. 4 8. 
723. Xantd. Jones r. Jones (1840), 6 M. k W. 84 ; Mather 
r. Maidstone (1856), 18 C. B. 

782. Equitable liability. 

A married woman, who had property settled upon 
her in the usual way to her separate use, in 1837 
made a joint promissory note with her husband 
for £950, A delivered same to his bankers as a 
security for his overdrawn account, & from time 
to time the note was renewed until the death of 
the husband, in 1855, the last renewal bearing 


m. third person — A'o 

No 

forbearance. > — A note given by A. to 
B. for a debt due by upon no 
consideration of forbeerenoe, A upon 
no privity shown* between A. A C„ 
cannot be enforced. — M«1 ii.uvhay r. 
Katcncn (1948), 4 V. C. It. 

CAN, 

TT1 i. <tt for 


Act a debtdne him by B. 

. . C. married B. After 

the marriage, €.*• assignee p r eene d for 
a settlement of the debt, A Mrs. C. 
gave the assignee a note for the 
amount, in which deft, joined a* 
surety : — Held ; deft, was not liable 
on the note, as there was no considera- 
tion for Mrs. CVt making it.— Mc- 


(1877), iK.kC. 

It . ,) — Where a pro- 
missory note is given under s contract 
of suretyship the consideration of the 
note is a valid one under the law 
merchant, A the document is a valid 

I'ABRB A Rkkxky <1916X33 W7l7r.’ 
“ 9 W. W. R. 982. — CAN. 
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Part X.— Consideration. 


d ft U» 184S. At the time of his death the debt due 
Oy the husband to the bankers was £2,340 16a. 4<L, 
which was reduced by the realisation of certain 
other securities they held to £917 I Is., for which 
sum, on Aug. 28, 1856, she, after her coverture 
had determined, made A delivered her promissory 
note \ ~~Held ; there was a good consideration for 
the last-mentioned note, as the note made in 
1848, although made during coverture, was 
binding on her separate estate in equity, A it was 
immaterial whether it was barred by 8bat>, Limita- 
tions or not. — L a Touche v. I^a Touche (1865), 
d H. A C. 576; 34 L. J. Ex. 85; 11 U T. 773; 
1 1 Jur. N. 8. 271 ? 13 W. H. 563 ; 159 E. K. 657. 

Xentd. Kvane r, Heathcotc, (1918) 1 K. 11. 418. 

783. Debt due by father — Family affec- 

tion. j T left . '# father owed pltf. money for goods 
sold. Deft, made a promissory note in his own 
name to cover the price of the goods, A gave it 
to pltf., who was cognisant of all the facts & that 
deft, had received no consideration for the note : 

- Held : the above circumstances could not be 
i'-u*?, 1 * ri ov idence under a plea of “ accoiumoiiAtion 
bill ” A there was an original liability on the part 
of deft. A for a good consideration, riz. % fnruilv 
affection. — 4 Vjok r. U>Xu (1812), Par. A M. 51U, 

A « I , 

784. Debt of defendant A third person, — 

Deft. A M., partners, having obtained leave to 
overdraw l heir bankers, pltfs., M. gave them a 
promissory note, for £2,000, as a security for 
advances, A deft, thereupon gave M. a not* 4 for 
£1,000, payable to order. Pltfs. advanced £1,300 
I** M. A deft., A t wo y<*Hr» after, being in poHnmion 
<>f deft .’s note for £1,000 by transfer from M., sued 
deft. It did not appear that they bad given M. 
any consideration for it, or that they had notice 
of the circumstances in which deft, gave it to 

they were entitled to recover. - 
Heywood r, Watson (1828), 4 Ding. 100; 1 
Moo. A P. 268 ; 0 L. J, O. 8. C. P. 72 ; 130 E. It. 
850. 

785. Debt due to partnership — Bill given to one 
partner after dissolution. }~4f A. A B. being 
partners, dissolve their partnership, A in the deed 
of dissolution it bo stipulated that A. shall receive 
all debts due to the firm, A afterward* C„ a debtor 
of the Arm, accept a bill of exchange drawn by 
B., for the amount of the debt due to the Ann, 
such stipulation in the deed of dissolution is no 
defence to an action by B. against C. on the bill 
of exchange.' — Kino ‘ v. Hmith ( 1829 ), 4 i\ A P. 
108, N. P. 

788. Judgment debt.} — To axxumjwit by payee 
against maker of a promissory note deft/ pleaded 
that the note was given for a judgment uebt, A 


that there never was any other consideration : 
Held : the plea was bad, the debt being a sufficient 
consideration.— B ak K it r. Walker (1845), 14 
M. A W. 465 ? 3 Dow. A L. 46 ; 14 L. J. Ex, 371 ; 
153 E. K. 558. 


05 


Oonsd. Paliuot r. Rramley, (18951 A Q. B. 
Jit A Debtor, Ex p, The Debtor, 1190H) I K. B. if 
lit London A Eastern Banking Oorim., hr 
i Kxorx. <1869), n L. J. Ch. 55. 


«8 OR ( 

787. Cross acceptances.] — A. draws a bill of 
exchange cm B., payable to the order of A., which 
B. accepts, A B. draws a bill on A., payable 1o 
the order of B., which A. accepts, for their mutual 
accommodation. Both bills are payable at the 
same time, have the same dates, A contain the 
same sums. One is a good consideration for the 
other, A neither is an indemnity, ho that* if cither 
party becomes bkpt., the bill accepted by him 
may be proved under his commission, A to an 
action brought on it his bkpey. mav be pleaded. 
- -ltOLFK v. Oahlon (1795), 2 By. III. 570; 126 
K. U. 70S. 

AntUtlttfioHS : Conid. Cotvloy r. Dunlop (17U*), 7 Term Hep. 

5(15. Arid. Buckler r. tliittlvanl <18021, II Ksh(, 7*.*. 

Retd, (iarrstt r. Austin (1H11). 4 Taunt, 200 ; lit Dyer & 

Hwayne, hr j », Kniarle < 1 S34 ). ft Deac, A <‘h. 410 ; Burden 

*\ Benton (1847), 0 q. H, 84ft: He London, Bombay. 

' (Nairn (1*74), 31 L, T. 234. 

788. ~~ . , Aeeumpsit against, deft, as maker 
of a promissory note ■ Held : the note was not 
to be considered as made without, consideration, 
as Die maker had received a cross acceptance 
from the payees, A there had been an 

of Maturities between the parties, ~Kknt 
:ks (1808), 1 Camp. 177, N. P, 

Ktnid. Cont-wr r. Merest <1H'J2), 7 Moore, C. P 
r. Parry (fHftO), 1 B, *£ Ad. 

789. — - -.j- -In an action by drawer against 
acceptor of a bill of exchanges a plea that deft, 
accepted merely for plif.’s accommodation, A 
that pltf. did not, at any time, give an v value or 
consideration for tins acceptance, fails, if it appear 
that, after the bill was accepted, as alleges! , for 
accommodation, pltf. gave a cross acceptance A 
was obliged to pay the amount, A that the bill 
accepted bv cleft, was due A unpaid at the time 
of action brought. - B urdoN v. Benton (1847), 
9 Q. B. 843 ; 11 .Jur. 713; 115 K. H. 1498; tub 
UOM. Burton c. Penton, 16 L. J. Q. B. 353. 

790. - Bank bills given for cash A trade 

bills.] — A merchant in Bombay bought of a bank 
bills cm their London branch for £25,600, giving 
(or them £5,000 in cash A £20,000 in bills on a firm 


783 L L>rU 

Family affection . }— A note was 
by Q, lu payment of hi« father’* debt : 
* — Held ; (he note having been given 
by O. for hi* father's debt, it wtu not 
Invalid for want of consideration. — 
Htrkkt r. Quinton (1879), 2 |>. & B. 

<f ice by. mm — Family 
i.) — A debtor died insolvent k 
Uit mother gave a note to a creditor 
for a debt owing; — Held ; in the 
of fraud, the note could not 

J, 16 Or. 106. — CAR. 


Deft, gave pltf. a promissory note 
because the thought a deceased brother 
(whose property the Inherited) would 
have left put. the amount of the note 
tf he had mado a wilt ; there wm 

«d pltf. 

debt wm no for the 

note.- r. flEA*t>ox 

4 AU. 261.— CAR. 

when note 

third party, hot not yet payable, may 
form a valid conjddvratfcm for a note. 
— DtCfCKveoa it, CusMow (1860), 7 
V . V. R. 421. — CAN, 


PART X, SECT 1, SUB-SECT. S. 

» Exchange, of cheque a . ) — A. ex* 
with B. for motoai 

A need B,‘s cheque*. 

A cheque of A/s had been dishonoured, 
A a clerk in A/* ofttco lu the ordinary 
* of btwineiwi gave the holder 
cheque to pay the 
A. stopped payr 

the holder could recover B. on 

hit 

08691. 2$ C. 

«. F.xckonat of note* — Good 
ki - t. 

11. 494^— CAR. 
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Sect. 1 . — What constitute* consideration: Sub* 
sects. 2, 3 4 

in London, consisting of himself k another person. 
The bank bills wen? all indorsed to the Arm in 
London, and were ail accepted. The merchant’s 
bills were sent to the London branch of the bank 
k were accepted by the London Arm. The bank 
was wound up* k the merchant & his partner each 
became insolvent, the Ixmdon Arm holding at the 
time of the winding-up bills to the amount of 
£19,000, k the bank having parted with the bills 
for £20,000 : — Held : in the circumstances the 
bills were not accommodation bills, k the trustees 
of the ixmdon Arm were entitled to prove for the 
£10,000 in the winding-up . — He London, Bombay 
k Mkditkkhanioan Bank, Hx p. Cam a (1374), 
0 Oh. App. 080 ; 13 L. J. Oh. 683 ; 31 L. T. 234 ; 
22 \V. R. 800, L. .f.l. 

Annotation : — Mentd. hovel v. hovel (1881), 45 L, T, 252. 

791. Cross cheque.j — Assumpsit by the holders 
against the drawer of a cheque. Flea, that deft, 
made the draft for the accommodation of 0., k 
that there never was any consideration for it, k 
further, that there never was any consideration for 
the transfer of same by l 1 . to pltfs., k that they 
always held same without value. Replication, 
tie in jit rid. At the trial, it appeared that pitfa. 
were trustees of th*' L. k \V. Bank, k that they 
employed K. as their agent to manage one branch 
of the concern. <\, in whose favour the cheque 
was drawn, had an account with that branch, which 
was considerably over-drawn. It was the practice 
of the bank to send round ah inspector to all their 
branch banks once every quarter to examine their 
agents’ accounts, k in order to prevent its being 
discovered that was in debt to the bank it. was 
in the habit of taking cheques from C. before the 
quarter-day approached, which he placed to his 
credit on the account, but upon an express under- 
standing that they were not to be presented, but 
returned to t\ after the quarter-day was past. 
The cheque in question had been obtained from 
deft, for this purpose by (\, U, being aware of it, 
in consideration of a counter cheque from C. for 
the same amount : — Held : neither of the aver- 
ments in the plea was sustained on the evidence, 
k pltfs. were entitled to recover. — B osanquet t\ 
Comm (1841 ), 8 M. & W. 142 ; 10 L. T. Ex, 275 ; 
5 Jur. 369 \ 131 E. R. 983. 


Hv ii-wisiT. 3 .-- Fohbkakanck and Abandonment 

or LKUAL PROCEEDINGS. 

792. Liberation from arrett — Second note given 
by third person & maker — Original note affected 


with usury.] — If the payee of a note, given for an 
usurious consideration, arrests the maker, &» to 
procure his liberation, a third person joins the 
maker of the note in another note for the amount of 
the debt, the usury which affected the first 
note cannot be set up as a defence to the 
second. — Turner v . Hulke (1801), 4 Esp. 11, 
N. P. 

793. dvil execution,}-— D., being ap- 

pointed receiver in a suit in <3h., was in custody 
of the officer under a warrant of the Lord Chan- 
cellor for commitment, k deft., in order to procure 
his discharge, joined with him as surety in two 
promissory notes to pltf., Who was a party to the 
suit in Ch., k his solr., who sued out the warrant, 
for the amount of the debt k costs, k was thereupon 
discharged by the direction of the solr. : — Held : 
t he discharge was a legal consideration for the notes, 
k an action might be maintained on them, k 
although there were other parties to the suit in 
Ch., wl ho did not concur in the discharge, & D. 
remained liable to be taken again, yet the con- 
sideration had not failed, k it was no objection 
to the validity of the notes, that the sum given 
to cover costs exceeded the costs due, no fraud 
being intended. — Brett r. Close (1812), 16 East, 
293; 101 E. It. 1100. 

794. Discharge from insolvency.] — Where 
insolvent debtor was remanded for 6 montlis at 
the suit of U., &, during his imprisonment, A., 
the attorney of G., agreed with him that he should 
be discharged on giving A. a bill of exchange for 
part of G.’s debt, which he gave, k was liberated : 
— Held : insolvent could not be sued on the bill 
of exchange. — Ashley v. Killjck (1839), 5 
M. k W. 509 ; 9 L. J. Ex. 34 ; 4 Jur. 222 ; 151 
E. R. 215. 

Annotations : — Distd. Sherman r. Thompson (1840), l» 

L. J. 0. B. 205, Mentd. Exp. Hart (1845), 14 L. J. <V. B. 

02 ; Humphreys v. Smith (1853). Ball Ct. Cas. 151. 

e, further , Bankruptcy k Insolvency, Vol. 
IV., pp. 589-592. 

795. Forbearance to sue — Surety.] — Deft, k a 
surety had signed a promissory note before deft, 
was discharged under Insolvent Debtors Act, 
1826 (c. 57), after which, to prevent an action 
against the surety, deft, joined him in a new note 
to pltf. for the amount of the old one with interest : 
— Held : that note could not be recovered on 
against insolvent, for it was a new contract or 
security for payment of same debt, as to which 
he was entitled to be discharged, k the additional 
consideration of forbearance to the surety did not 
affect the case. — E vans v. Williams (1832), 


t. thenerchip of note p<rr» tit 
txcmmge. } — A promissory note given 
la exchange (or Another note which 
Iumi been handed over by the owner for 
ooUootiou. In (he property of the 
person who ownwl the note for which 
*t was jrlveu in cxehaugv. * 

*>. HOSXKT (11)02), g. 11. 21 8. V. 

CAN. 

PART X. SECT, 1, SUB-SECT. 8. 


by 


eoiOMMit oat of custody^ 
a note for 


ns ii. 


& 


a 

*u 


execution leaned on this Judgment A 
a prior execution, the Sheriff levied 
on the trood a of 8. It sold them at a 
great sacrifice. After satisfying the 
prior execution there remained in the 
Sheriff'* hands a balance of £09. which 
he did not pay over to W.* Sc, who 
never took any steps to compel him 
so to do. 8. made several pt 
on the judgment debt, but was 
at the instance of W,. 4k, to ai 

going to iail. rave the note « 

upon :< — Had : the note woe without 

(1808), 7 N. 8. ft. 

lit. .. — 

— , against B. ft; an order 
— i for payment by instalment*. On 
failure to keep up the lastahuente ft. 
was committed. On giving a 


sory note for the balance of the judg- 
ment he was discharged from imprison- 
ment : — He id : there was good con- 
sideration for the note. — Smith r. 
Frame (1900). 2 K. L. R. 63, 203 ; 
41 N. 8. R, 20.— CAN. 

a. Default in jtaymeni of 

An* cm conridion.] — Release from tra- 

S risonmeut In default of payment of a 
ne Imposed on conviction for an 
offence, may be a good consideration 
for a promissory note to secure pay- 
ment of the Rue A costs. — Phoctor r. 
Parker (1809). 12 Kan. L. R. 


Of civil 


to 


MB 


. by deft Tu consideration of 
pltf. 1 * a of certain civil 



Part 
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1 Or. & M. 80 { 3 Tyr. 226 ; 2 L. J. Ex. 41 ; 140 
E. B. 301. 


-jToBi.Artl.yr. KilUok (IM»). SM. AW. 

DUi Shrermao t. Thompson (1640), 11 Ad. A £L 10117. 
Arid* Collins v. Boo ton (1841), 2 Man. Sc fl. 061. O gn fd . 
Pmkmtn ©. Harrison (1678). L. H. 14 Kq. 464. Reid. 
8mith v. Alexander (1636). 2 Bar. & W. 6* ; Kldson r. 
Turner (1868), 3 H. & N. 


796. Principal — At request of surety.] — 

For the purpose of inducing pltf. to give time to 
deft.’s father for payment of a debt, deft, signed a 
promissory note, whereby deft.’s father & deft, 
jointly & severally promised to pay to pltf. the 
amount of the debt with interest half yearly at the 
rate of 5 per cent, per annum until the amount 
was paid. Pltf. having forborne to sue for several 
years : — Held ; pltf. having forborne from suing 
deft.’s father at deft.’s request, there was a good 
consideration for deft.’s liability on the note, 
although there was no contract by pltf. to forbear 
from suing. — Orkakr r. Uuntkb (1887), 10 

Q. B. I>. 341 ; 57 L. T. 554 ; 3 T. L. K. 750 ; 35 
\V. K. 821 ; *ub nom. I’ltEARS r. Buhnykat, 50 
L. .l.Q. B.518,0. A. 

Amudatian : — Bald. BuUoel A C’otmore r. Parker & Bulled 
(1916), 32 T. L. H. 601. 


797. Compromise of claira.1 — Pltfs., trus- 

tees under a local Act, called on deft., who was 
agent of the ow ner of certain houses, to pay certain 
expenses chargeable under the Act on the owner. 
Deft, told pltfs. that he was not owner, but that 
B. was, A that B., A not he, deft., was liable. 
Pltfs., bond fide believing deft, to be personally 
liable, threatened to take proceedings against him 
to enforce payment, on which deft., notwith- 
standing he knew that he was not really liable, 
pltfs. consenting to take a less amount than their 
claim by instalments, gave them promissory note# 
to meet the instalments. Pltfs. liaving sued deft, 
on the notes : — Held : there was good considera- 
tion for them, & pltfs. were entitled to recover.- - 


Cook v, Wrioht (1861), 1 B. & 8. 558 1 HO 
L, J. Q. B. 321 ; 4 L. T. 704 ; 7 Jur. N\ 8. 1121 ; 
121 E. R. 822. 


Apld. Calliaher r. Bischoffsheim (1870), 
L. It. 6 Q. B, 440. Oonad. Miles tt. New Zealand Alford 
Estate Co. (1886). 320h! 1). 866. JUMTHaywood r. 
Mower (1883). 7 L. T. 668 ; fit Blythe, Rx p. Banner tl 881 ). 
IT Ch. IX 480 ; Jayavrickreme r. Amummiriye, 11018] 
A. C. 869. 


796. Executed consideration .]- A 

was made in the following form : *' On 
promise to pay W. £50, In consideration of foiv- 
golng & forebearing an action in the Queen’s 
Bench for damages ascertained by consent to 
amount to that sum by reason of the injury 
sustained by his wife, in respect of my liabilit y for 
non-repair of a footway ” i-Held : the instrument 
appeared t-o Iw made on an executed consideration, 
A was a valid promissory note.— Shenton r. 
Jamks (1843), 5 Q. B. 190 ; 1 Car. A Kir. 13d ; 1 
Dav. & Mer. 331 ; 13 U .1. Q. B. 90 ; 7 .Jur. 1 130 ; 
114 K. K. 1224. 

Annotation ; — Contd. Tanner r. Moore (1846), 9 Q, 11, 1. 

Stifling prosecution.] — AVe Sect. 0, 


Sub -sect. 4. * (U vino Time. 

799. Forbearanoc of debt.] — Forbearance of n 
due from a third person is a sufficient consider* 
for the giving of a bill or note. 

To an action by indorsees against, the drawers 
of a bill of exchange, the et. refuged to allow deft*, 
to plead, by way of equitable defence, (hat a debt 
was due to the pltfs. from a public co. wldch had 
to assign iUt business A obligations to 
i., that the bill was afterwards given by deft*, 
in consideration of that debt , A upon the supposi- 
tion that the assignment was legal A valid, whereas 


bill proceed 1 run pending at time of the 
acceptance salting t 8. & forhearhur to 
proceed with criminal proceedings 
which pltf. had. threatened to in* til uto : 

-Held: the abandonment of the 
civil preceding* formed a valid 8c 
sufKciont consideration for acceptance 
of the bill. — Bwxxr *>. Mkaly <1879), 
14 Cox, C. C. 329 ; 41 L. T. 168. -IR. 


Abandonment of , _ 

against after required pro- 
perty.) — A bill was passed to secure 
to pltf. a debt doc by T. who was 
afterwards duly diachanted of said 
debt as an Insolvent. Pltf., at tbe 
time of drawing, etc., said bill, had 
notice of the insolvency 6c the dis- 
charge. In an action by the indorse© 
against the acceptor : — If r id : the 

suspension of pltf.’* remedy to proceed 
against the after -acquired property of 
Ms debtor in the Insolvent Ct., was a 
eut consideration for the indorse* 
of the bill. — Bernal, r. Cnourac 
). 16 I. <X L. K. 194 ; 16 Lr. Jur. 


797 L Compromise of 

-Pltf. was about to arrest deft, 
under mpiae when ho made a draft 
payable to pltf. in setUsment of the 
claim : — Held : the compromise of 
the dispute, or the forbearance to sue 
in consequence of the draft, was good 
consideration fear the draft. — B kkk e. 
Me: Leon (1999), 2* N. 8. K, 636.— 
CAN. 

797 iL .}—Pttf., on behalf 

of A., who had been assaulted Sc beaten 
by deft., accepted from deft, a pro- 
note In settlement of the 


claim for daniages unstained by A. : 
Held: plU., being the agent of A., 
Sc having authority in tbe matter. Sc 
being recognised by deft, when h© 

S ve tho note, there was consideration 
anrfor.— Hu»UiV r, Morajui 
27 N. 8. K. 281. — CAN. 

797 III. 

to the order of it. were pledged 
to a bank as collateral security for his 
current aoroUnt, with power to the 
bank to collect Sc apply the prooocut* 
upon tho account. The maker of lb© 
note© refused to pay them on the 
grounds that the money bad already 
been paid to B. Cpon suit being 
brought by the bank, the maker gar© 
a now note In settlement of bis liability 
on the notes for 66 per cent, of their 
value, Ac thereafter refused to pay Sc 
was sued by the bank upon the new 
note .- Held : the bank was entitled 
to recover on the note. — B ank or 
Montreal v. Wat* inter, 11917} t 
W. W. It. 616 ; 34 B. a K. 73, M ; 
14 D. L. 11. 26.— CAN. 


797lv. 


-.f— Proof of notes 


being given as a compromise of action* 
against the maker is sufBciont 
of consideration given by the 
payee.-- H owa*i> v. Shaw 

l. L. i.— m. 


hem 

erwlHbdft. failed to carry out 
agreement to support Ms lather 
the remainder of hi* life. It pltf. 
with other member* of the family In 
the lifetime of tils father wore about 
to take proceedings with a view to 


__ tho agrtNJincmt aside, when 
deft., in consideration of the pro- 
ceeding* Ixtlng abandoned, agreed to 
give pltf. hi* promissory not© i — 
If eld : the claim made by pltf. bring 
a serious one, there was good con* 
Moderation to support an action on the 
note, irrespoctivo of whether pltf. 
coulu have succeeded tn the proposed 
proceedings or not. P owrk t>. 

), L. R. 498.— CAN. 

796 1* ~ Executed 

notes, payable to 
tgned by defts, F. Sc 
of a co. not 

Shortly before the notes wore 
F. intimated to pltfs. that lie Sc L. 
about to form tho F. (Jo., Sc 
that pltfs, should accept the 
of that co. to meet a debt 
_ by them. Pltf*. agreed to that 
course ; Sc reorived the notes .—Held : 
the evidence showed a request for 
forbearance, in consideration of th«^ 
new obligations. Sc forbearance in fad 
waa granted, which was suftloUmt con- 
ridorwtlon. -Crank r. Lavoik (1912) 
ti W, t. It. »t» ; 2 W. \V. n. 429 ; 
4 D. L. It, 175 ; 22 Man. L. K. 33d. - 
CAN. 


PART X. SECT. 1, SUB-SECT. 4. 

g. Debt dm by third parly 

therefor. f-~i)cft, guv« hi* not»*. 
le at a future day, m pltf., for 
a debt due from A. to pltf., A . agreeing, 
tn consideration theroof, V> convoy 
land to deft. A. afterwards rtyfnsed 
to convey tbe land ; — Held : giving 
time for the payment of A/s 



120 Bills of Exchange, Promissory Notes and Negotiable Instruments. 


Sect, ]. — What constitute* consideration: S ob- 


it proved to be illegal A void, the proposed plea 
affording no defence to the action, either legal or 
equitable. — B alfour v . 8ba Fire Life Assurance 
Co. (1857), 8 C. B. N« 8. 300 ; 27 L. J. C. P. 17 ; 
30 L. T. O. 8. 122 ; 3 Jur. N. 8. 1304 ; 8 W. B. 19 ; 
140 E. It. 766. 

Annotation : — Msntd. Pope Sc Pearson v. Buenos Ayres New 

Gm Co. (1892), H T. L. II. 758. 

800, Gaming debt.] — A motion for a new trial 
of an action on a bill of exchange for £2,020 was 
made on an affidavit stating that, according to 
the deponent's information A belief, the bill was 
given, except as to £80, for a gaming debt. There 
was evidence that deft, had by letter asked for 
time & been indulged for several yea th:-- Held: 
the rule must be refused.— D ap wz v. Mousheaii 
( 1815), 6 Taunt. 332 ; 128 K. It. 1062. 

Annotation*: — Mentd. Hohmitx v. Van do Veer (1916). 84 

L. J. K. II. 861 ; Tirigley r. MUtlcr, [1917J 2 Ch. 144 ; 

Rodrigue* r. Hpeyer, 11919] A. V. 59. 

Renewal of acceptances.]— To a 

declaration by drawer against acceptor of two 
bills of exchange for £50 each, deft, pleaded that 
he accepted the hills at the request- of a third person 
to whom he had lost £100 by gaming, A in con- 
sideration of the sum so lost, that- there was no 
consideration, A that pltf., when the bills were 
drawn A accepted, had notice of the gaming con- 
sideration. Replication, de in jur id. It appeared 
on the trial that- deft, at first accepted, in con- 
sideration of the gaming transaction, a bill drawn 
by pltf for £100, which was dishonoured, A pltf. 
then gave him time, A took the acceptances 
declared upon by way of renewal, A that pltf. at 
that- time knew of the gaming transaction : — 
Held : not- material that the latter acceptances 
were given partly on a new consideration, viz., 
the extension of time for pavment. — II av r. 
A vtJNCi (1851), 10 q. B, 423 ; 20* L. .1. Q. B. 171 ; 
17 !.. T. O. N. 20 ; 15 Jur. 005 ; 117 K. It. U41. 
Annotation : — Retd. Woolf t, Hamilton, U898] 2 Q. 13. 337. 

802. Forbearance to publish default.] — 

Deft.., a bookmaker, owed pltf., also a bookmaker, 
£375 for money lost on bets. Deft, admitted that 
he owed pltf. £355, A asked him to accept a post- 
dated cheque for that, amount in settlement. 
)*ltf. agreed, A deft, sent him his cheque for that 


amount post-dated 14 days. The cheque upon 
presentation was dishonoured. Deft, then asked 
for further time, which was given, but deft, did 
not pay, A pltf,, about seven weeks after the cheque 
was dishonoured, brought an action to recover the 
£355. Deft, was a member of a club frequented 
by sporting men, at which he might have been 
posted as a defaulter, if he had failed to pay his 
betting debts : — Held : there was sufficient con- 
sideration to support the promise to pay the £355 
inasmuch as it was a settlement of a claim for a 
larger amount, A as time was given to him by 
pltf. to pay the amount, deft, being desirous of 
not being posted as a defaulter at his club or at 
any race meeting. — G oodson r. Baker (1908), 
98 L. T. 416 ; 24 T. L. R. 338 ; 52 Sol. Jo. 302. 

Annotatimis : — Diftd. Browne v. Bailey (1908), 24 T. L. It. 
644. Consd. Hyams v. Stuart King, [1908] 2 K. B. 69G. 
Apld. Bark worth v. Gant (1909), 25 T. L. R. 722. Refd. 
Jit Comar, Ex p. Ronald (1908), 52 Sol. Jo. 642 ; Wilson v. 
Conolly (1910), 103 L. T. 461. 

$03. ,] — Pltf. A deft., who were both 

bookmakers, had betting transactions together, 
which resulted in deft, giving pltf. a cheque for 
the amount of bets lost to him. At. the request c>f 
deft, the cheque was held over by pltf. for a time, 
A pail- of the amount of the cheque was paid by 
deit. Subsequently a fresh verbal agreement, was 
come to between the parties, by which, in con- 
sideration of pltf* holding over the cheque for a 
further time A refraining from declaring deft, a 
defaulter A thereby injuring him with his cus- 
tomers, deft, promised to pay the balance owing in 
a few’ days. The balance was never paid : — Held : 
the forbearance of pltf. to sue. coupled with his 
forbearance to declare deft, a defaulter, constituted 
a good consideration for the fresh agreement, A 
I pltf. w'as entitled to recover. — Hyams r, Htvakt 
j Kino, [1908] 2 K. B. 696 ; 77 L. .1. K. R. 794 ; 99 
L. T. 424 ; 24 T. L. R. 675 ; 52 Sol. Jo. 551, C. A. 

Annotation* : — Bifid. Ur Comar, Ex p. Ronald (1908), 52 
Hoi. Jo. 642. Foil , Goodtuou v. Grierson (1908), 52 Sol. Jo. 
599 ; Cohen v. Ulpk (1809), 26 T. L. R. 710 ; Morisot u. 
Lang (1910), J'iwes, July Hth : Wilson t*. Conolly (1910), 
103 X. T. 461. Reid. Saxby r. Fulton, J1909J 2 K. B. 208 ; 
He Bonaclna ; Le Braseeur v. Bouacina, fl912j 2 Ch. 394. 
Mentd. Genforsikrings Akt. v. Da Costa (1910), 103 L. T. 
767 ; He Campbell, Ex ». Seal, (1911 ] 2 K B. 992 ; Lloyd 
r. Grace, Smith, {1911] 2 K. B. 489 ; A.-U. r. Homer, 
11913) 2 Ch. 140; O’Connor A Ould r. Ralston, L1920J 
3 K. B. 451. 

See, also , No. 825, post. 

, generally , Contract ; Gauixu A 


good consideration for deft . V pro- 
...lee.— Motkatt t , Ditushky ( 1850 ), 
l Han. 21. -CAN. 


h. .] — The manager of 

a Imuk being iudehtod to It for wrmns* 
fully taking their money agreed to 
turn over to the hank all his assets ; 
the bank asked for further security A 
deft, made to the hank his promissory 
note, after which ho transferred hu 
Amtet# to It. The bank agreed to give 
the manager time to realise on the 
St did not take any civil 
gainst the manager 8 
not sufficient 
... IHNK l*, 

31 W, L. H. 521. — CAN. 


k. *-**-«— — ■ — ~~ .Vo _ 

time— Pleading. To a tleolarnUoi 
upon a promissory note, deft, ploadi* 
that he made the note, which wa 
parable on demand, with A for th 
aocommodatlon of W„ at the nwjuaa 
of pltf*.. In respect of a pre-exlstii* 
* v t, then due to pltf*. by w„ ft tha 

^ _ m ■» % a «. 


- - — - w 4 - -- - • - • - - — — -• a 

any value or consideration for the 


or payment *’ of the note by 
deft, ; — Held : tho plea wan good, for 
It allowed that no extension of timo 
had been given, A no consideration. — 
Mrhthanth Bank r. Robinson (1879), 
8 P. It, 117. — CAN. 

l. Lost MdctliMd by insurer — 

Note pi cm.) — The secretary erf a fire 
insurance oo. gave a note payable in 
60 days for a toes sustained by an 
insurer therein ; — Held .* the 60 days 
given by the note, the policy being 
at the same time marked cancelled/’ 
was sufficient consideration. — ARMOUR 
v. Gates (1869), 8 C. P. 548. — CAN, 

m. of 

— A promise to give “ a reason- 
able time for payment of a balance 
of indebtedness on a bill being given* 
Is good consideration for the bill. — 
Smith v. Clink (1893), 3 Terr. L. R. 
m— CAN, 

ebUin against* was placed # with 
Nth. for collection. FUf*., after 
deft, for a settlement drew 


upon him at his request at SO days 
for the amount : — Held : the giving 
timo was consideration for the accept - 
anoe. — L yons v. Donkin (1892), 23 
N. S. R. 258.— CAN. 

o. .Vote laA'en.) — Deft, gave 

his promissory note to pltf. for 8100, 
in part payment of a larger sum 
which he had agreed to nay for the 
transfer of the interest ox F. in the 
B. Co., upon which pltf. held an 
option. Piu. signed an agreement in 
which he undertook to transfer the 
interest bargained for to daft, upon 
payment of the balance of the purchase- 
money, taking his note for the amount : 
— Held : there was good consideration 
for the note. — Souua v. McNeil 
(im), 37 X. 8. I*. 525.— CAN. 

ft. Payable bp faster!* 

mud* — Hipht to me.} — Creditors erf 
deft, entered into a composition agree- 
ment with him, whereby they engaged 
to accept payment of their debts in 
stated periods. Si pltf. agreed to grant 
three years for the payment of his 
debt ft took a note therefor from 



121 


Part X. — Consideration. 


804. Promise to pay debt not 

Note given subsequently to postpone payment.] 

<>♦ gave a promise to pay £200. which was supposed 
to be, though not In fact, enforceable. He subse- 
quently gave a promissory note to postpone pay- 
ment of such sum : — Held : the note was given 
for good consideration. — K in<;sf>orj> r. Oxendkn 
(1891), 55 J. P. 789 ; 7T.LK. 565, 0. A. 

905. Post-dated eheque given in payment of 
overdue note — Agreement not to claim payment 
during currency of cheque.]— In Dec., 1912, pltf. lent 
to deft. £1 ,500 on the security of a promissory note 
payable 3 months after demand. In Mar., 1914, 
pltf. became uneasy about his money A saw deft., 
who promised to repay in Apr. In the latter 
month deft, gave pltf. a post-dated cheque for 
£1,500, pltf. agreeing that during the currency of the 
eheque he would not claim payment under the 
note. When the cheque was presented it was 
dishonoured. In an action on the cheque : — 
Held : pltf.'s agreement was a consideration for 
the cheque, & pltf. was entitled to recover. — 
Kj,ki noton v. DooKK-ilu.i. (1011), 30 T. L. H. 


Spb-sect. 5. — Other Cases. 

806. Marriage treaty — Note given to enable 
person to bold himself out as possessed of means — 
Liability of maker.] — A note, given fraudulently, to 
carry on a marriage treaty, shall be good against 
the drawer, though given without any const d era - 
fion. Montf.kioui r. Montkkiori (1702), 1 
Win. 111. 303; cited 1 JJro. C. (). at p. 518; 00 
K. it. 203. 

— Consd. Howe* r. Foster (185K), 2 H. & N. 
779 Bentley r. M&ckay (1862). til Jimv. 1 1.1. Retd. 
Ex u. < :arr < 1 s 1 4 >, ti \m. k B. I os, Mentd. Ex. p . Uardner 
'1805), 11 Vos. 40: He Hooke, Ex p. Oakley (1811), 1 
Rose, 13M : Boo ft. Roberts c. Roberta (1H19), 2 It. & Aid. 
367 : Stewart r. Wilkinson (1846). 7 Jh. T. O, H. 81 ; Money 
c. Jordon (1852), 15 Bear. 372: Jordan r. Money (1854), 
5 H. L. Oas. 185; Bold r. Hutchinson (1855), 26 Beav. 
250 : Hale r. Bates (1858), E. B, (k K. 575 ; Shadweli r. 
Shod well 1 1860), 0 It. N\ 8. 150 ; Traill a. Baring (1864), 
3 New Rep. 362 ; Mill# t>. Fox (1887), 87 Ch. B. 153. 

807. Compounding misdemeanour, j— A note 
given for compounding a misdemeanour may be 
recovered at law. — Draue v . Ibbkiujok (1798), 
2 Esp, 643, X. P. 

AntuAaturrm : — Cosed. Kelr e. Jswmian (1846), 0 Q, B. 371. 
Mentd. WfndhUl L, it. of Health «?, Vint (1890), 45 C!h. B, 

808. Gratitude — To infant payee's father — 

Affection for infant payee.] — Where a promissory 


note, expressed to be for value received, was raado 
in favour of an infant aged nine yoars, k in an 
action upon the note by the payee against the 
oxers, of the maker, no evidence of consideration 
being given, the judge told the jury, that the note 
being for value received, imported tliafc a good 
consideration existed, A that gratitude to the 
infant's father, or affection to the child, would 
suffice : — Held : although the jury might have 
presumed that a good consideration was given, yet 
those pointed out were insufficient, A a now trial 
should he granted. Semblc : an intent ion to 
evade the legacy duty would not have l>een a good 
consideration. — Holuday r. Atkinson 
5 B. k i\ 501 ; 8 Dow. A By. K. B. 103 ; 108 
E. K. 187. 

Annotations : — Oooed. Kant on v. Pratchett (1835), l 

Or. M. A It 798. Refd. Mllnes t\ Dawson (1856). 5 hxoh, 

948. Mentd. He Leaper. Blythe t». Atkinson, 11910 1 

1 Ch. 579. 

809. To solicitor for servicoi rendered In 

bankruptcy proceedings.] — On plea of no considera- 
tion to an action by the drawer against t he acceptor 
of a bill of exchange, the bill bearing dale im- 
mediately after deft’s, bkpey. A certificate, pltf. 
produced a letter from deft, himself,, expressing 
deft. ’a gratitude to pltf., who waa an attorney, 
for procuring deft.’s certificate A helping him 
through his bkpev. Semhle : it was sufficient 
evidence of a consideration to raise a new promise 
for payment of debts due previous to the bkpey. * 
VotNOE r. Fisher (1843), 7 .ha*. 09. 

810. Direct benefit. j —It is not sufficient that 
the acceptor of a bill of exchange receive some 
benefit indirect Iv from the contract for which he 
accepted the bill, hut the cotiHideraf ion, however 
Ninail, should he direc tly from him for whom the 
hill was accepted. •* Aiu HER t\ lU&lKOMI) (J823) f 
l 1 ,. 3 . O, 8 . K. B. 22 H. 

811. Gift.] — W.. the uncle of pltf/s wife, was 
applied to by it friend of pltf. to advance £1,000 
to defray some expenses connected with pltf.’s 
election as member of Farliainent. W. declined 
to make the a«l vance, but said he would give 
pit i. £500 A deduct it from the legacy he intended 
to leave to his wife. HlmrUv afterwards W. **mt 
pltf, a cheque for £500. I'ltf. wrob> to tliank W., 
saying that he would gladly repay It at an early 
opportunity, A hoped short 1 y to he able to do so. A 
few weeks afterwards, os pltf. deposed, a con- 
versation took place between him k W., & it wiw 
agreed at pltf. s instance that pltf. should pay 
banker s Interest on the sum during W.’s fife, 


deft.; — Held : pltf. uouid net }>eforo 
the expiration of that period maintain 
an action cm tbe note. — W iu.akd t>» 
Kick an (1846). 1 Kerr. 105.— CAN. 

a. .1— Tho granting of 

in enforcing an obligation to 
. is ** value ** for a promissory not® 
or the same sum ; k should the original 
obligation Ins found to be Invalid, the 
promissory note will be reduced, on 
the ground of no value. — M atdosald 

or 

of 

PART X. 8SCT. 1, WBhSECT. &. 

r. Metmage , ) — Marriage is a good 
, consideration for a bfli or note.— 
AJ Kvkvkr c. M'Kain (1846), BL D. A 
s ljfcb. 80.— IR. 

' * a Adeems** bp to 

A prom theory note. 


who advances from his father, by 

be engaged, at bis recinost, to 

pay his daughter an annuity for 
specified yoars, is founded on 

).U. 26 S.C. 77.— CAR. 

t. Bidding at awdion <£ 

'Bidding for 6c buying at 

auction w a ‘ consideration for 

UUM 

Ir. 

IB. 

of suretyship, >— < anceltaUmi of 

previous contract of suretyship 
“ fora 

AI.»KKTA K.VOiNKKKISO Co., l(TD. 
(1917), 1W.W.U. 1177 ; a Alta. L FL 
-CAR. 

due 


to a .. t 

for notes given to tlm 
. Sc tmUttuxm of the 

v, CHOOK* (1831), 1 Bra. 

--CAR. 

e. I H octree, expenses of drawer.)— 
The consideration for which a bill was 
granted was payment of a sitni which 
the acceptor had six yean* before 
promised the drawer if the latter 
would take back, to live with him, 
his wife, from whom he had been 
divorced, A In repayment of oxjhwkm 
‘ with foe divorce : — Udd t 
was no consideration ; . there 
no liability on tbe acceptor tor 
expenses of the divorea k the 
ootudderaUon of tatWiy the 

who had been his wife to live 

with him being ex trijMtc*"--0 * a H am e. 

of Hess./ 

-scot; 
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Seri. 1 . — What constitutes consideration: Sub - 
f. 5.] 

A pit!., for the purpose, as he deposed, of effectu- 
ating that agreement, signed A gave to W. a 
promissory note for £500, with interest at 1 per 
cent., on the understanding that payment of the 
principal was not to be enforced, but only pay- 
ment of interest, during W.’s life. After W.’s 
death ids exors. sued pltf. on the note for the 
£500 : — Held ; if there had been a complete gift 
of the £500, it could not afterwards have formed 
a consideration for a promissory note. — Hill v, 
Wilson (1873), 8 t’h. App, 888 ; 42 3L. J. Oh. 817 ; 
29 U. T. 238 ; 21 W. H. 757, L. JJ. 

Annotation* Mentd. 8ugdea v. .St. Leonards (1876), 34 
L. T. 372 ; tie IlJchardson, HhlUito r. JHobsou (188a), 

30 Lh. L>. 306 ; Henry t\ Smith (1806), 39 Sol. Jo. 650. 

See, further , Part XI., Sect. 8, post, 

812. Equitable liability. —In a suit instituted 
by legatees for tie* administration of testator's 
estate, a claim was made by one of the exors. for 
£1.000, on a promissory note given to him by 
testator. It- was proved that testator for many 
years intended a benellt of the amount for claimant, 

A had entrusted the money to A., who having 
become insolvent, claimant urged testator to give 
some security, A thereupon the note, which ex- 
pressed to In* Riven for value received, was given, 
A testator thenceforward to the time of his death 
paid interest on t he amount. The claim was dis- 
allowed bv the master : — Held : from the circum- 
stances, the proper conclusion was, that testator 
believed he was equitably liable to make good the 
£1,000 A the note was given for value, A the claim 
ought to be allowed. — B ukkitt v. Hansom (184(1), 

2 l oll. 395 ; 15 U. .1, Ch. 174 j 0 L. T. O. 8. 452 ; 
10 ,lur. 193 ; 03 E. K. 780. 

813. Debt of honour.] — A lunatic, while sane, 
bad given a promissory note for £50,000, payable 
in instalments of £5,000 each, in discharge of what 
he considered was a moral obligation, & had paid 
throe of such instalments. Upon a claim made 
against his estate, which was a very large one, 
after he had been found lunatic, by the holder of 
the note for £35,000, being the amount of the 
unpaid instalments thereon, to which claim the 
next of kin consented : — Held : although, as the 
gift was voluntary, the payee of the note was not 
entitled to claim as a creditor against the lunatic's 
estate, the ct., in the exercise of its discretion, 
would order the payment to be made thereout, by 
way of bount y & as in discharge of a debt of honour 
on the part of the lunatic, which, in the circum- 
stances, it ought to recognise . — Re Whitaker (A 
person of unsound mind) (1889), 42 Oh. D. 119 ; 
58 L. J. Oh. 487 s 91 L. T. 192 ; 37 W. R. 673 ; 
5 T. L. R. 424, O. A. 

814. Contract induced by misrepresentation.] — 

Deft, bought premises at on auction, A gave pltf.* 
an auctioneer, a draft on his banker, instead of 
money, in payment of the deposit. Having after- 
wards refused to pay the draft on account of mis- 
description of the property by pltf., he pleaded to 
an action on the draft by B, that there was not, 


at any time, any consideration or value for his 
making the draft, or for paying its amount. Issue 
having been taken* the jury round pltf. guilty of 
a wilnil misrepresentation in the description of 
the premises : — Held : the draft having been in 
point of law given without consideration, deft, 
could have rescinded the contract, & might resist 
payment of his draft, on the ground that the con- 
tract, which was the consideration, having been 
done away ab initio, no consideration remained 
at all, A after verdict the plea must be taken to 
have been proved. — Mills v . Odt>y (1835), 2 
Or. M. A R. 103; 3 Dowi. 722; 1 Gale, 92; 

5 Tyr. 571 ; 4L.J. Ex. 168. 

Annotations: — Coned. Keene t. Beard (I860). 8 C. B.N. S. 
372. ReM. Easton v. Pratchett (1836), 1 Gale. 250. Mentd. 
Doe d. Bowdler v. Owen (1837), 8 0. A P. 110. 

815 . Withdrawal of distress for rent- 

No rent due at time of distress.] — A. having made a 
distress for rent on premises let to B., C., who had 
purchased the goods distrained from B., accepted 
a bill of exchange, payable to the landlord, in 
consideration of his withdrawing the distress : — 
Held ; the landlord, knowing that no rent was due 
at the time of the distress, A having obtained the 
acceptance by misrepresenting the fact, could not 
recover on the bill. — G rew r. Bevan (1822), 

3 Htark. 134, N. P. 

816. Fluctuating balance.] — When a banker’s 
acceptances exceed the cash balance in his hands, 
he holds collateral securities for value, A he may 
recover against the acceptor of an accommodation 
bill, deposited with liira aa a collateral security 
before it became due, although the party who 
deposited the bill had it in his hands when it became 
due, A lias received satisfaction from the drawer. — 
Bosanquet r. Dudman (1814), 1 Btark. 1, N. P. 
Annotation ; — Raid. Bunion t». Benton (1847), fi Q. B. 843. 

See, also, Nos. 884, 885, 1205, 1206, post. 

See, further. Part XIV., Sect. 2, sub-sect. 4, pos/. 

817. Reduction of debit balance at banker’s.] 

— A. having been in partnership with B., on the 
dissolution undertook to collect A pay the partner- 
ship debts. A. A B. during the partnership had 
kept- a joint account, with a branch bank, but after 
the dissolution there was only a single account 
of A. kept there. A. having greatly overdrawn 
that account, obtained a promissory note for 
£500 from B,, his former partner, which he indorsed 
to the bank as a security for his debt, just previous 
to a quarterly inspection of the accounts of the 
branch, the clerk who managed the branch pro- 
mising that- it should not be presented. He kept 
it, A it was found among the securities of the 
branch, in his portfolio, when he was discharged 
from his situation s — Held ; the directors of the 
bank might recover the amount from B. 

The £500 note was given for value, because it 
was given to reduce the balance, which balance 
was brought about by the payment of the partner- 
ship debts. With respect to the bank, there was 
clearly, from the state of the account, a considera- 
tion by them for the note (Gurney, B.). — Bosax- 
r. Forster (1841), 9 C. A P. 659, N. P. 


t*f land ww mode by a forme* to , 
mou. who gave hi* promissory note to 
Ida lather, payable to other brother* 
tirwy, the arrangement belucr 
lor the purpose of distributing 
estate of the father without a 
will : — Held : the 


on the note*, for want of eon- ! 
ideratlon moving from thorn to the ; 

?. Forsyth 

R. It Q. 380. —CAN. j 

a Insurance „ 

k pulley of insurance la forwarded by ! 
he eo. to its agent to be delivered to j 
he insured without ear * 


attached, the co» is liable to the 
insured on the policy, even though 
not delivered to the Insured ; Be there 
Is good cNMMdderatkm for a promissory 
note given for the memtoxn.— Qakaj>a 
Hail Lvsckancs Co. «. McIsaac. 
11018) 1 W. W. R. 8M ; 11 Bosk. I*. K. 
»1 ! 4# ». U. k. J14. — CAM. 
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Part X. — Consideration. 


Una*©ert*ln#d Mkdm.] — I u an action on 
a bill of exchange, on pleas of fraud A of an 
accommodation acceptance, it is no defence that 
the bill was given for a supposed balance of 
account, as represented by pit?., but which, as 
alleged by deft., did not exist nor was really due.—* 
Wilks v. Hoknbt (1862), 10 \V. E. 742. 

819. Agreement not to enforce If no balance 

found on Investigation.] — To a count against the 
maker of & promissory note, payable on demand, 
deft, pleaded, that at the time of the making of 
the note there were certain accounts between pltf. 
& deft., that pltf. then alleged a balance was due 
to him on such accounts, A- that deft., at pltf. ’a 
request, A on the faith of his allegation, made & 
delivered the note on account of the balance 
alleged to be due to pltf., that the note was made 
on condition that tfilf. should not demand payment 
thereof unless a balance was really due, A that, 
in fact, no balance was due as alleged by pltf. on 
the accounts, nor was deft, indebted to him in 
respect of the accounts, & so deft, said that, 
except as aforesaid, there never was any con- 
sideration for the note, etc. ; — // eld ; the agree - 
ment not to enforce t he note did not negative the 
absolute contract stated in the first, count, A the 
plea was good.— K k Art xs t». Dvhkll (I8f8), 
6 ('. B. 59(5 ; 6 Dow. A L. 857 ; 18 L. .1. 0. P. 28 ; 
13Jur. 153; 136 E. R. 1382. 

AmuUaiion Mentd. Young r. Austen (1800}, L. It. 4 C. 1\ 

820. Obligation to pay creditors of maker of 

note — Note made dc delivered to payee at request of 
creditors. 1 — Assumpsit by payee against maker of 
a promissory note. Plea, as to part, that the note 
was delivered to pltf. for the purpose of his paving, 
on deft.’s account, certain debt# of deft, to his 
creditor*, that pltf. took it on the terms A under- 
standing, A for the purpose aforesaid, A then 
promised deft, to pay the debts in manner afore- 
said, As that no consideration was received by deft, 
or given by pltf. for the note. Replication, that 
the note was made A delivered to pltf.. at the 
request of the creditors, for the* purpose of paying 
t hum so soon as deft-, paid the note ; w ithout t his 
that pltf. promised to pay the debts as alleged in 
the plea. Issue joinea on the special traverse. 
At the trial, pltf. proved the inducement of his 
replication, A had a verdict : Hcld : (1 ) the issue 
was a material one ; (2) the evidence entitled 


pltf. to a verdict on such issue, A there appeared 
the record a sufficient consideration to entitle 
pltf. to md^entj— O oli: v. ('rksswkll (1840), 

0(51 5 3 Pw* & Dav. 404 ; 0L.J. Q. B. 
in ; 113 E. R. 565. * 


821, Deposit of will by legates — Promise to 
dslivor wm up on payment of note/— A„ a 
legatee under a will of doubtful validity, was 
requested by her brother to allow him to Inspect 
the will. She refused, but afterwards agreed to 
deposit the will with a third person, upon hi* 
depositing also with the same person a promissory 
note, signed by himself A payable to her, for 
£60, the amount of her legacy. At the same time 
she signed an agreement that upon payment of 
the £60 to her she would deliver up Die will. 
Hhortly afterwards, & before the payment of the 
£60, at her brother** request, the will was delivered 
by her to his attorney. Inquiries were then set 
on foot, which led to the supposition that the will 
might never have been properly executed, A an 
arrangement wa« ultimately entered into by all 
the members of the family, upon the supposition 
that the will was an invalid instrument, nut the 
claim of A. upon the promissory note was not 
included in the arrangement , A the will woe not 
returned to A. In an action by A. against- her 
brother upon the note : — //e/d * there was sufficient 
consideration for the note by the deposit of the 
will, A the promise to deliver it up on payment of 
the note, A the will had, in substance A effect, 
been delivered to the brother, bv having been 
delivered to Ids attorney in compliance with hi* 
request, — S mith r. Hmith (1863), id V. B. N. 8, 
118 ; 32 L. <\ R 149 ; 143 E. R. 165. 

822. Future services to be rendered by payee — 
Binding contract for services essential.]— To con- 
stitute the rondeiing of future servicen by the 
payee a good consideration for the making of a 
promissory note, there must be some binding con- 
tract for such services.— U i.lhk r. Dtnuajc (1856), 
17 V. B. 711 ; 25 L. .T. V . R 177 t 26 U T. O. H. 
220 ; 4 \V, It. 230 ; 130 K. K. 1256. 


828. Security for sum secured by Invalid bill of 
saJe.j — By a bill of sale, draw r n in accordance with 
th© form in tlie schedule of Bills of Hale Act (1878) 
Amendment Act, 1882 (c. 43), A duly registered, 
the* grantor assigned certain specified chattels to 


SIS L Unascertained balance. ] — A 
isaory not© for £570 wm giren by 
dloft. In payment for an imasoertaioM 
balance of account* When tb» balance 
of account ha* ascertained tt appeared 
that the amount duo from deft, to 
pltf. was 0s. M . : — If eld : there 
w*« good consideration for the note. 
— Has lam v. Willi a mm (IS93), 14 
N. a, W. L. R. U0.— AUS. 

L Mttral 

moral obligation doc* not constitute 
sufficient consideration for a promissory 
note.—BAKKR a. Brad (100$), 7 

N. 8. It. 


. - repay premiums paid 
bp payee to insure payment *>f debt by 
motor. h-B., debtor of A*, quitted N. ; 
A. thinking the debt would never be 
pato, insured it* payment Sc paid a 
premium therefor. The debt was 
afterwards paid by tt., who subse- 
quently returned tt* N.. A gave A. a 
ymmSmorr note for the sum he had 
paid on tlie premium of ttte insurance : 

Held : a sufficient considemtiou for 


the note. — G rkkn r. Williams A Co. 
(1817 J, I Nfld. L. It. S, — NFLD. 

Hatred debt — .Vo 

to -A promissory note will 

U the real consideration is 
shown to be a barred dob 
uo reference Is made in tins 

UrxwAWui Mooukllv (1909b 
1. L. H. 33 Mad. 1NO. 

k. 

party. I — Deft-, lt» payment for a 
oar indorsed to pltf. a promissory note 
to deft. Pltf. objected that the note 
uot on an ordinary form St 
to 

. . % induced deft, to make a 

new note to him. St promised to return 
to deft, the first note but omitted 
so to do : — Held : thetw was valuable 
Cor the second note.— 

ttf tr » 

V* • W s «IV* 


t Relcom of 

wuiswry note was made in 
: pltf. Sc, after 


deft, at pltf.’* request -J Reid t 
if the original makers were 
* *y deft/* execution of the 
the release would not be a oou- 

tlon to support deft/* promise, 

inasmuch as there was no evidence 
of a request that other parties to the 
note should be released. — H tack r. 
Down (1007), 10 O. W. tt. 033 ; lb 
O. L. R. 331. — CAN. 

m. Subscription U> church fund. ) 
— A note promising to pay a /h“\* 
Society £60, with Interest, towards 
providing a fund for support of a 
bishop : — field i founded upon a suffi- 
cient consideration. — Hj 

>, 10 U. C. tt. 

Surrender of interest in 

r— ' To an aetiott on l 

made by deft, payable to 

an infant, deft, set up that the note* 
were given for the purchase or pit f/s 
Interest in homestead lands iu the 
8 tats of M-, Ux which State minors 
could not own homestead lands. 
Mtf. surrendered bis Interest in the 
land whereby deft, was enabled to 
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Sect, 1 . — What constitutes consideration; Sub- 
sect, 5. 

wecure to the grantees the repayment of £80, he 
interest thereon at 30 per cent,, the principal sum 
to be paid, together with the interest then due, by 
equal monthly payments of £5 (is. on specified 
days until the whole sum he interest should be 
fully paid. The grantor at the same time gave a 
separate promissory note bearing the same date 
as the bill of sale, promising to pay the grantees, 
or order, £05 12s., by equal monthly instalments 
of £5 0a, payable on the same days as the monthly 
payments in the bill of sale, until the whole sum 
of £05 12*. should be fully paid, he the note con- 
tained a stipulation that in case of default in pay- 
ment of any instalment the whole of the same sum 
should become due hi payable '. — Held : by reason 
of such stipulation tne promissory note was a 
defeasance of tlie bill of sale within Bills of Sale 
Act, 1878 (c. 31), s. 10, because if at any time the 
whole sum payable on the note were paid, the 
rights of the grantees under the bill of sale would 
cease, hi the bill of sale was void. — Counsfxl r. 
London he Westminster Loan A Discount Co. 
(1887), 10 Q. B. D. 512 ; 50 L. J. Q. B. 022 ; 4 
T. L. It. 2 ; 30 W. It. 53, C. A. 

itation* Co usd. Monetary Advance C o. v. Cater 
W W* b* B- 785. Diitd. Carpenter v. Been ( 1 880), 
U U. k 1). 60«. Exp Id. Oim t\ Fisher (1889). AT. L. It. 
A04, Mentd. Edwards t\ Marcus, [ 1 804 ) 1 y. B. 687 ; 

(1895). 73 L. T. 197 ; Kill* v. Wright 
< 1807), 7(1 L. T. 322 ; Bail r. Whiteman (101 1 ), 105 L. T. 


824. Deft, gave pltfs. a bill of sale of 

personal chattels to secure repayment of a sum of 
money hi interest, At at the same time, hi as part 
of the same transaction, gave them his promissory 
note for payment of the same sum he interest by 
instalments of the same amounts, & to be paid on 
the same days, as provided by the bill of sale. 
The promissory note also stipulated that in the 
event of any of the instalments falling into arrear 
the whole amount outstanding should immediately 
become due & payable. In an action on the pro- 
missory note : — Held : though the stipulation in 
the promissory note rendered the bill of sale void, 
the promissory note was good, he pltfs. were entitled 
to recover.— Monetary Advance Co. v. Cater 
(1888), 20 Q. B. U 785 ; 57 L. J. Q. B. 463 ; 50 
L. T. 311 ; 4 T. L. H. 404, D. C. 

% further, Bills op 8ALK, 


825. Withdrawal of totter of complaint to club.] 
--After an action to recover a gaming debt had 
btM'n dismissed, the creditor wrote to the com- 
mittee of debtor’s club complaining of his conduct 
in not paying his debts of honour. Debtor, In 
consideration of the letter of complaint being with- 
drawn, gave the creditor bills In satisfaction of 
the debt-. Before the bills were paid debtor 
became bknt. : — Held ; the bills were given for a 
consideration, he the creditor could prove for 


the amount due thereon . — Be Browne, Ex 

Martingell, [1904] 2 K. B. 133 ; 73 L. JT. K. 

440 ; 90 L. T. 201 ; 52 W. R. 384 ; 20 T. L. R. 

289 ; 48 Sol. .To. 300 ; 11 Mans. 148. 

Annotation : — Consd. Hyams v. Stuart King, [1908] 2 K. B. 
696. 

See, also, Nos. 802, 803, ante . 


Sect. 2. —INSTRUMENTS, ETC, GIVEN IN SUB- 

smunoN or renewal. 

828. Whether new consideration.] — In 

the ill's t count of the declaration was on a pro- 
missory note dated Dec. 7, 3845, made by deft, for 
payment of £500 he interest, on demand, to J., 
pltf.’s testator. The second count was on a similar 
note for £500, dated Jan. 20, 1840. In 1835 he 
1842, J. lent to deft, two sums of £500, upon the 
security of his promissory notes, payable on 
demand, with interest. The interest was duly 
paid, he memoranda thereof indorsed by J. on the 
backs of the notes. At length, the backs of the 
notes being covert'd with such memoranda, it w as 
arranged between J. he deft., that new promissory 
notes should be substituted, he deft, gave J. the 
notes on which the action was brought : — Held : 
the renewal of the notes did not render deft, 
liable as upon a new promise. — Foster v. Daw ber 
( 1851), fi Kxeh. 839; 20 L. J. Kx. 385; 17 

L. T. O. S. 310 ; (5 W. Ii. 47 ; 155 E. K. 785. 

Annotations : — Mentd. Peace v. Baiun (1853), 11 Hare, 151 ; 
Turney r. Dadwell (1854), 3 K. & B. 180 ; ('lay v. Turley 
(1858), 27 L. J. Kx. 2 : Dollen v. Batt (1858), 4 Jur. N. S. 
835 ; Owens c. Pixey (1862), 11 W. 1L 21 ; Cook v. Lister 
(1803). 32 L. J. C. P. 121 ; Abrev r. Crux (1869), L. It. 5 C. 1\ 
37 ; Morgan v. Rowland* (18f2), L. K. 7 6. B. 493 ; tie 
Somerset, Somerset, r. Poulett, 11894) 1 Ch. 231 ; Edward* 
e. Walters. 11896] 2 Ch. 157 ; Morris v. Baron, 1191 8) 
A, C. 1. 

827. Original bill void by statute— Gaming — 
8 Anne, c. 19.] — A young man gave bills for t he 
amount of a gaming debt, he when they were due 
he renewed them with the then holder, &. for the 
last bills, when due, he confessed a judgment. 
The ct. would not set aside the judgment, unless 
he could affect, the holder of the bills with notice, 
but permitted him t-o try that fact in an issue.-— 
Georoe r. Stanley (1812), 4 Taunt. 083 ; 128 
E. 1L 490. 

Antu4a1i<m *: — Dixtd. Amory r. Meryweat-her (1824). 4 
Dow. & Ry. K. B. 86. Raid. Davison r. Franklin (1830), 
L. J. (). 8. K. B. 376 ; lie llidadalc, Ex p . Mareton 
), 3 Mont. & A. 444. 

— Bills of excliangc made 
in France, on French stamps, & substituted in 
France for English bills of exchange, which were 
originally given for a gambling debt, ordered to 
be delivered up. — Wynne v.* Callander (1820). 
1 Russ. 293 ; 38 E. R. 113. 

829. .V— Deft, pleaded that a 

promissory note on which pltf. declared was 


have himself loo* tod tn hi* 
which ho otherwise might have 
— in doing, Si ho rot the 
Bgkts which be would have got 
^ .hadbeea of toll age :—H*k : 
could not be said that them was 
consideration for the notes.— Fucreii 
r. Nosut (1883), 8 0. R. 112. — OAN 

of tan* — 9*wi of 

A debase onsl bargain, good .. . 
for 8 tat, Frauds, for the sale by 


to deft, of an ascertainable fc definite 
name] of land is sufficient eomddemUuu 
for a cheque drawn by deft, in favour 
of fdtf. for a part of the pi 
money. — Knaux », Hakfku 
1&J>. L. ft 583 ; II O. W. R. 


PART X. SECT. *. 

p. Original note bam*L) — Held : 
the fact that pltf,** remedy was 
batted bv Stoat, Limitation* Is not a 


defence to an action on a renewal 
note. — Wright v, Wriuht (1876), 6 
P. It. SW.— CAN. 

other 

bUL } — Defender in an action 
for payment of a bill which he bad 
aooepted, deponed that the bill was a 
renewal of a former bill which he had 
stated as cautioner for another acceptor. 
He was not asked whether the other 
acceptor had cot value for the original 



Pabt X. -Consideration. 


125 


by deft, in Dec., 1833, In pursuance of an 
agreement thereby to secure to A, money lost to 
him at play in July, 1833 :—Held: the nlea was 
not supported by evidence, that in July, 1833, deft, 
gave A. a bill of exchange, payable fi months after 
date, for £87 lost at play, which bill A. indorsed 
to K., A that in Dec., 1833, deft, substituted for 
the bill of exchange a promissory note for £100, 
bearing date Sept., 1833, A payable to the order 
of K. 6 months after date, being the note on which 
pit f. sued. Semitic : the infirmity of his bill 
would also avoid his substituted note, upon a 
plea properly framed. — Bon.TON r. Coon JAN 
(1833). 1 Bing. N. C. 010 ; 1 Hodg. 145 ; 1 Scott, 
588 ; 1 L. J. <\ P. 172 ; 131 E. R. 1203. 

m .'—Could. Hay r. AyUnir (1851), 16 Q. B, 423. 

Usury/; — *A party cannot recover on 
a new instrument which operates as a security for 
arty usurious interest, although it is founded upon 
a now settlement of the account between the 
borrower A: lender. A: the original securities have 
been cancelled. — Preston r. Jackson (1817), 
2 .Stark. 237, N, P. 

L Flight r. Reed (1863), l H. & C. 703. 

831. ,] — A MU 0 f exchange, affected 

by usury, was in the hands of an innocent holder. 
The latter, on being informed of the usury, took 
a fresh bill in lieu of it, drawn by one of the |rartie« 
to the original usury, A accepted by a third person, 
for the accommodation of the other party: — 
Held : he could not maintain an action against 
the acceptor of the substituted bill. — C hapman t\ 
Black (1819), 2 B. A Aid. 588 ; lots K. R. 481. 

Jntm/ation* Dlstd. MallaUew r. Hodgeou (1851). 16 Q. lb 

S H9. field. Southall r. Kigg (1S51), 9© L. J. t\ V. 145. 
lent*. A.-G. e. Hollingwortk (1857). 2 H. A N. 416. 

832. .j - A bill of exchange drawn for 

the purpose of discounting A applying the proceeds 
in payment of a former bill, drawn, accepted, A 
indorsed by the same parties, is not affected by an 
usurious dealing which would have avoided tlie 
first, bill. Semite : it would have been otherwise 
had the second bill been given expressly in sub- 
stitution of the first . * — M arch ant r. Dodoin 
( 1833), 2 Moo. A K. 832. 

833 . ,]~~A loan of money at usurious 

interest before the repeal of 13 Anne, c. 15 : — 
Held ; a good consideration for a promise, made 
after the repeal, to repay the loan at the same 
interest.-- Flight r, Reed (1883), 1 II. AC. 703 ; 
32 L. J. Ex. 285 ; 8 L. T. 038 ; 9 Jur. N. 8. 1010 ; 
12 \V. R. 58 ; 158 E. R. 1007. 

Annotations :■ — fifltd. La Touche r. La Touche (1865), 3 
H. A C. 576 ; Rimini r. Van ITaagh (JM72). 27 L. T. 540 ; 
Evans v. Heaihoote. (1018) 1 K. B. 418. Meat*. Heetlmr 
r. Webb (1876), 46 h. J. Q. B. 89. 

Avoidance of bill by statute generally, see 
Sect. 0, sub-sect. 3, post. 

834. Bill fttbject to equities attaching to original 
bill/ — Ijke r. Zagitry, No. 1189, 


835. Original bill altered— Liability discharged — 
Note given in ignorance of facts— Means of Know- 
ledge available.; — A negotiable security given by 
a party in satisfaction of a liability from which be 
waa discharged hi law, in ignorance of the facts 
which constituted such discharge, cannot be en- 
forced against him, though he may have had the 
means of knowing those facts. 

A bill of exchange indorsed by A. for the accom- 
modation of the drawer was afterwards altered 
in a material point, with the consent of the drawer, 
A when the bill was at maturity, lb, the then 
holder, made a demand u]H>n A., who, ignorant of 
the alteration, though lie had ample means of 
knowing it, gave 11. a promissory note for the 
amount of the bill A expenses : — Held ; it was a 
good defence to the action on the note by lb, that 
at the time A. gave it, he was not, in fact, aware 
of the alteration in the bill. - Bell r . Oaiiihneh 
( 1842), 4 Man. A (b 11 : 1 Howl. N. 8. met ; 4 
Scott, N. It, 821 ; 11 L. J. (’. P, 195 ; 134 K. R. 5. 

Jn nofat Retd. Took v. Wright (1861), I lb A 8. 336. 

Ken i r. Hcott, (1849), 7 V, lb 63 : Townsend t>. 

(1880), 8 C. II, N. H. 477 ; Pooley v. Brown (It 

8 Jur. Si. H. 938 : Brownlie r. Campbell (1380), 5 App. 

836. Original bill given for Illegal or void con- 
sideration/ — Where a promissory note, not void, 
but voidable*, as given for what is malum pro - 
libitum, is given up in consideration of another 
note given at a different day, the illegality of the 
consideration of the former note cannot be set up 
in an action on the latter. • With am r. 1 j re 

4 Esp. 294, N. P. 

837. Gaming.) —To a d<«claratUm by 

drawer against acceptor of two bills of exchange 
for £50 each, dc?ft. pleaded that he accepted the 
bills at the request of a third person to whom ho 
bail lost £100 by gaming, A in consideration of the 
sum so lost, that there was no other consideration, 
A that pltf., when the bills were drawn A accepted, 
had notice of the gaming consideration. Replica- 
tion, de injurid. It appeared on the trial that deft, 
at first accepted, in consideration of the gaming 
transaction, a bill drawn by pltf. for £100, widen 
was dishonoured, A pltf. then gave him time, A. 
took the acceptances declared upon by way of 
renewal, A that. pltf. at that time knew of the 
gaming transaction : - Held : no material variance, 
the evidence showing sufficiently that the accept- 
ances declared upon wore given for the original 
gaming consideration.— H ay r. Ayling (1851), 
Iff Q. lb 423 ; 20 L. J, Q. lb 171 ; 17 L. T. O. B. 
20 ; 15 Jur. 605; 117 E. R. 941. 

AntwUUirj* (tons*. Woolf t. Hamilton, (18981 3 Q. lb 337. 

Illegal or void consideration generally, fee Beet, 
ti, sub-sect. 2, post. 

888. Original bill givtm without consideration.] 

— A promissory note was given in substitution of a 
note which was without consideration : — Held : 
the second note was equally without consideration. 
—Boi'thall r. Rtoo, Forman v. Wright (1851), 


HU : whether t he other 

tor hod got value for the original MU 
or not, Chat bill had been retired by 
the proceeds of the bill sued on ; that 
defender had thu# got value for the 
later bai.~Bon> r. Frasier (1853) 
15 DnnL (Ct. _ of Bern.) M ; 

§c. 


ii<m to bankrupt's A. ac 


a MU drawn in renewal of a 
bill fiven in consideration of a party 
withdrawing bin opposition to 
insolvent's discharge : — Hr Id : a. 

Marsh (1851). 11. O. L. It. 
wuh nom. BccsDR* r. Marti*. 

Ir. Jur. 9. — III. 

L Original 602 

.J — A note waa given in 
of a not# voidable for failure 


of consideratkm ; the original note 
had been renewed twice. In an action 
on the last renewal note :- .. 

(1) no amount of renewals would 
the defect in the original note ; (2) 
deft, waa not estopped frpm the 
defence of want of consideration In the 
original note. — B ui.mox Mixinu Co. 
r. Cahtwkioht (1995), 6 O. W. ft. 

_ ; 6 O. W. Ib 505 ; 10 O. L. It. 

). — CAN, 
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Sect. 2. — I metrumenls, etc*, given in substitution or 
renewal. 

U C. B. 481; 20 L. J. C. P. 145 ; 15 Jur. 700; 
188 E. II. 500. 

Anru>t/iHons m : — FoUd. Edward 
454. Raid. Cook v. Wright 
Beluha w v. Bu»h (1851), 

Thornton (1853), 8 JSxvh. 4 
3 Now Rep. 453. 

839. .] — A promissory note was made by 

deft, in favour of pltf., & the jury found that there 
was no consideration for that note. The note had 
been renewed from time to time during a period of 
two yearn, for an increased amount at each renewal, 
without any further pecuniary or tangible con- 
sideration actually passing. An action was brought 
on the last note no made : — Held : such note was 
void for want of consideration. — Edwards v. 
Chancellor (1888), 52 .1. P. 454, D. C. 

$40, Cancellation." — In a legatee’s suit a 

claim was made in respect of a promissory note by 
testator in renewal of a previous note for which 
there was no consideration, to secure a sum of 
money to a godchild, testator having paid interest 
on the note At the exor. having also paid interest 
on the note i-Held : tin* renewed note constituted 
a debt against testator’s assets in priority to 
legatees, but not to the prejudice of the creditors. 

Assuming that there was no valuable considera- 
tion for the original note, A that it was a mere gift, 
the effect of the cancellation of the original note 
& the renewal seems, upon the authorities, 
materially to remove the objection of want of 
consideration (Stuart, V.O.). —Lawson r. Kkarton 
(1850), 3 Mm. & G. 180; 25 L. J. <’h. 100; 20 
L. T. O. S. 250 ; 2 .lur. N. S. 113 ; 4 W, R. 222; 
05 IS. K. 017. 

Annotation :— Coni4. lie Whitaker (1889), 42 Ch, D. 119. 

Absence or fail ms* of consideration generally, 
see Sect. 8, post. 

841. Original bill not binding.] — A bank 
advanced money to A., A took a promissory note 
for such advance, which was signed by A. A his 
wife, who had no separate property, A. died 
insolvent. Nine days after his death, one of the 
partners in t he bank went to the house of the 
widow, taking with him a proper stamp, & asked 
her if she could pay any money on account, & on 
her answering that she could not, obtained her 
signature to a new promissory note, written bv 
him upon the stamp. It being doubtful whether 
pltf. know that she was not liable upon the original 
note, & nothing having been mentioned at the 
interview concerning her non liability s— . Held : 


v r. Chancellor (1888), 52 J. P. 
(1861), 1 B. &H. 550. Mentd. 
11 G. B. 191; Anderson v. 
25 ; Flooktoa r. Peake (1804), 


the note so obtained was invalid, & the ease was 
too plain to render it necessary to send it to be 
tried at law. — Coward v. Hughes (1855), 1 K* <fc J , 
443 ; 09 E. R. 533. 

842. Acceptance to original bill forged — Delay 
of acceptor in giving notice of forgery after inspec- 
tion of bill.] — A. accepted a bill for £1 , 000 for the 
accommodation of B. A bill for that amount, 
purporting to be drawn by B. & accepted by A., 
& by B. indorsed to 0., & by C. to I)., for value, 
was afterwards presented to A. for payment. 
A., having had an opportunity of inspecting the 
bill, gave D. a cheque for' £100 Ac a renewed bill 
at 3 months, similarly drawn & indorsed, for 
£1,000, in exchange for the bill so presented to 
him. A. afterwards discovered that the acceptance 
to the bill so delivered up to him was forged : — 
Held : no answer to an action at the suit of C. 
upon the substituted bill. 

There is sufficient to show a consideration for 
the acceptance of the bill declared on, viz. a loss 
to pltf. of his remedy on the bill against [B.) A 
[C.j (Jervis, C.J.). — Mather v. Maidstone (Lord) 
(1850), 18 C. B. 273 j 25 L. J. C. P. 310; 27 
L. T. O. 8. 201 ; 139 E. K. 1374 ; subsequent pro- 
ceedings, 1 0. B. N. 8. 273. 

Annotations : — Befd. London Ac River Plato Bank v. Bank 
of Liverpool, 1 1 896 J 1 Q. B. 7. Mentd. Hall c. Feather- 
stone (1858), 3 H. & N. 284 ; Flight v. Reed (1803), 12 
W. K. 53 ; Imperial Bank of Canada r. Bank ol Hamilton, 
(1903 J A. C. 4 f 

$4$. Bill given in substitution accepted 

without consideration.] — It A., the indorsee for 
value of a bill of exchange to which B., the in- 
dorser, has forged the acceptance of C., delivers 
it up to B. f on Lis solicitation Ac receives from him 
in lieu thereof a bill accepted by I). without con- 
sideration, A. may maintain an action on such bill 
against IX, unless there was an agreement between 
lum & B. to stifle a prosecution for a forgery. — 
Wallace r. Hard acre (1807), 1 Camp. 45, N. P. 

— Conad. Jones t\ Merionethshire Permanent 
Benefit Bldg. Roc., U892] 1 Ch. 173. Retd. Williams t\ 
Bayley (1866), L. R. 1 H. L. 200. Mentd. tic Maplebock, 
Ex p. Butt (1876), 46 L. J. Bey. 14. 

844. Original bill given for consideration — 
Whether accommodation bill.] — Bills of exchange 
given by way of renewal or former bills, based 
upon loans or valuable consideration, though not 
accommodation bills in the ordinary acceptance 
of the term, do not represent regular mercan- 
tile transactions . — Be I iA whence, Morttmore Ac 
Schrader (1801), 4 L. T. 184 ; affd., sub nottu Be 
Laurence, Ex p. Laurence, 30 L. J. Bey. 33, 
L. J\L 


8381k an action on a 

promissory note, the defence ww that 
tbs note of which it was a renewal waa 
given for the accommodation of the 
Pa»s br deft,’* partner, who had no 
authority to make it ; it was not 
shown that pltf*. knew it* defective 
they took the renewal 
pltf*. wore entitled to 
n Bank or Lows* 
Canada r, Bvlmkjw jo L. n. asi.— 


aooom 


an 

modation - of 


anas 


r. ins time 

a pro- 
tor 
in 

creditor granted the extrix. Utne> 
ha estate was ItebJe upon the 
note,— U nion Baxx «. £*s- 

... Jtocnrmt* (1884k 8 STcl 

via.* 


848 1. Original note given far eon- 
deration .) — The maker of a renewal 
in unit, who received considera- 
tion tor the original note, to liable. — 
Oolunb e. Basil (1698), g. R. 4 0. C. 
1. — CAN. 


Deft, gave a promissory note to 
In renewal of a previous note 
by him on account of an amount 
by deft's father to M. of whom 
tf. was wear. :—//efct ; deft, was 
-McGnaaons. 

N. 8. R. 114. — CAN. 

t Connection between origins? 

note A' renevmt—Eeidenc*. ) — PHfk. < 
on a _ note stoned by i 

payo to order of wK, for vi 
^ _ No cash oonsidexation — 
P04 defL for the no be, which wot 
to part renewal of a 


note for a similar amount, executed 
by deft, to 8. Ac indorsed by him to 
pltf*., in aettlemeut of the over- 
drawn account of 8. their genera 
manager: — Held: (1) where the con- 
nection between the first note, for 
which valid consideration was received, 
the note* given In renewal thereof, 
to clearly established, want of con- 
sideration to not a valid defence to an 
action by the payee against the maker 
on a renewal note on which the latter 
acknowledges to have received value ; 
<3) snob connection may be proved 
by a consecutive A uninterrupted 
series of dates in the pares? book* to 
regard to the transaction together 
with the probability that the payee 
would not have surrendered a valid 
note without receiving a valid renewal. 
— Roan y. Warn** Loan It Tnvtrr 
Oo. (1983 U Q. R- 11 K. B. 292. — CAN. 
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Discharge of original bill by renewal .] — See 

Agreements to renew .] — See Nos. 621 
653, 657, 

Sect. 3. — ACCOMMODATION INSTRUMENTS, ETC 

1862 Act, a 

645. What are — When presumed — Bill payable 
at house of drawer.] — A bill drawn payable at the 
house of the drawer, must be presumed to be an 
accommodation bill. 

No man can doubt, that when the drawer of 
the bill made it payable at his own house, lie kuew 
thAt there would be no effects in the hands of the 
acceptor to pay hen due, A that lie must pro- 
vide for it himself (Bayley, J.). — Sharp t>. 
Bailey (1829), 9 B. & C. 44 ; 4 Man. A By. K. B. 
4 ; 109 E. It. 17 ; mib now. Slark v . Batlev, 7 
U J. O, S. K. B. 138. 

Anrudations : — Retd. He Cohen, Ex p, Johnson (1834), 

3 Dear, a Ch. 433. Kentd. t’annt v. Thompson (1840), 

7 C. B. 40U. 

846. Question for Jury.] — It was agreed 

between pltf., deft., A H., that deft, should make 
his note for £20, A that pltf. should draw on his 
banker for £20, A pay in the note, A pltf. was to 
have £7 12#. A the two others £6 4tt. each. The 
money was thus procured, A deft., not wanting 
his £0 4#., let II. have it. It was at first agreed 
that, when the note became due, they should 
contribute their respective shares to meet it , but 
H. told pltf. afterwards, that he would provide 
£12 8a. towards it: — Held: (1) if deft, gave the 
note for the accommodation of pltf. A II. , pltf. 
would not be entitled to recover on It, but if 
pltf. was to advance £20, A receive £7 12#. as a 
gift, pltf. could recover the whole of the £20 on 
the note ; (2) if deft, was to be only security for 
£12 8#., he would be liable only to that amount, A, 
if each was to repay his own share, pltf. could 
only recover £6 4s. from deft., A It. saying after- 
wards that he would pay £12 8s. would make no 


difference, unless pltf. then made a new bargain 
to release deft, from liability altogether. — H oman 
v. Thompson (1834), 6 V, A P. 717. X. P. 

— Msntd. Mills r, Oddy (1834), ti t\ A 1’. 

$47. Do value between payee A drawer— 

Value between payee A acceptor.,- Although no 
consideration passes between the payee A, drawer 
of a bill of exchange, it is not to he considered an 
accotnmo<Iation bill as to tin* latter, if there was a 
valuable consideration as between the payee A 
the acceptor. — 8 cott t\ Lifford (1808), l ('amp. 
246, N. P. ; ttubnequent proctrdiapH, 9 East, 317. 

JnnotatUms : — Msntd. Hi Item »*. FalrHongh (18U), 2 ramp. 

633; GladweU r. Tumor <1870), 30 L, J. Ex. 31 ; The 

Klpon City, (1807) P. 

$46. Bill accsptsd In ignorance of state of 

account between parties — Drawer in fact Indebted 
to acceptor.] — W. drew a bill upon deft., to whom 
he was in the habit of consigning goods for wale. 
The bill was accepted, but neither party at the 
time knew* the state of the account between them. 
It afterwards appeared that the twdanco of the 
account was considerably in favour of deft*, at. 
the time he accepted t he bill ; — Held : it was not 
an accommodation bill. — B aon alt. r. Andrews 
( 1830), 7 Bing. 217; 4 Moo. A P. 839; 9 
L. .1.0. 8. C.I*. 21 ; 131 E. IL 84. 

Cross acceptances. , Nos. 787 

ante, 

Acoeptanee given to enable drawer 
to take up other accommodation bills — Between 
same parties.]— A bill accepted for t he purpose of 
taking up other bills accept**! by the same party, 
for the accommodation of the drawer Held : 
properly described as having Ijeeri accepted for 
the “ accommodation M of the drawer.— T homas 
v. Fenton (1847), 5 How. A L. 28 : 2 Haund. A <\ 
68 ; 16 L. J. Q. B. 362 ; 1 1 Jur. 633. 

Annotation .* — Msntd. Jones r. Broadband (1830), 0 C II. 173. 

$50, Bill given in renewal of — BUI given 

for consideration.] ~ /fc Lawrence. Moktiwore A 
No. 814, 


u. Whether consideration for rob 
lateral note. I-- Whore a promissory 
note is by the payee deposited with a 
bank as collateral security to a note, 
made by the payee to the bank, 
which baa not matured at the time of 
deposit, but matnres before the due 
dale of the collateral note he is renewed 
by the bank the renewal la sufficient 
consideration for the collateral note. 
—Canadian Bank of Oommusum v. 
Barlow (1013), 31 W. L. It. 064.— 
CAM, 

Whether surrender of original trill 
for renewal .} — A proud#- 
note was made by deft, to W. 
or order, being a renewal of a note 
for the note amount payable to H. 
or order. The find note waa Indorsed 
by H. A banded to bankers for collec- 
tion. W. waa the husband of H.. 
who died on the day on which the first 
note became doe ; be obtained posses- 
aton of the first note k be handed It 
to deft. In exchange for the second 
note: — field : the surrender of the 
first note waa not a valid consideration 
for the second note as deft, was not 
thereby released from liability to 
H.*a estate. — R obun e. Vans 
), IS O. W. N. *76. — CM. 

a. Unintentional mistake 4a 

Equitable pie *.} — A pr omimmy 
res as a renewal of a hUi of 


on whkh u co. alone was 
liable, waa by mutual mistake of the 
maker** & payee* drawn In a form 
whtoh would make the directors of the 
co. personally liable. In an action on 
the note by the payees aaaiuHt the 
director* personally : — Held : a plea 
aliening such mistake la a good equit- 
able defence. — N ational Bark or 
Steve Zxala mi» r. Bacon (1883), * 
N. Z. L. B. 33,-N.E. 


PART X. SECT. 9. 

949 presumed — 

Hill payable at office of drawer .) — The 
of a bill, payable at the 
office of the drawer, carried with ft 
notice that the acceptance la accommo- 
dation. — Q lkbkc Bank r. 

), 3 Mao. L. R. 17.— CAR* 


at 


Note ween np - 
maturity by paper — Eaehes in demand 
of payment .} — When a promissory 
note, payable to ordet 4c discounted 
by a bank, Is taken up at its maturity 
by the payee, without protest m 
against the indorser, A withco 
demand «f payment for nearly tints 
yean, them Is a strong 
that tbs note was given to aeoozn 
the payee, — Hovmkav v. 

R. IS K. 8. 07.— CAR. 


BiU accepted bp 


, _ for iuru . J 

-A draft tm «43 was accepted by the 
ee at 7s. a week 
for the Jury that the 
bill was an acc<mimodatimi bill. 

I URN ATI SK t*. Hmitic i. Arm. >1. 

U. 


f take np (ft her paper~~-Jn 
htbrrjticd , } — Deft, made a note 
to 31, to assist him In retiring paper 
in which deft, was interested. 11. 
discounted his own note with pltf., 
depositing with It deft.** no to as 
collateral. Deft.'-* note being 
at the time M.V note fell due, lie 
part of his own note 4c gave a 
for the balance leaving deft.*« note 
with pltf. : —Held : deft/* note was 
not an accommodation note. — C 
pian Bank of Oommkiu'K. v. W 
(1883), 6 A. B. 347. — CAN. 

, Notes made at indorsed 

partners for partnership p 
A oo. was formed which was . 
to be a limited partnership. After 
its formation k prior to the note 
given, ft., f»„ & M. & two other 
became directors Sc held rag 
snob. Money was required by the 
B., 9., M.. Sc the >ther 
agreed to raise £4,000 by 
of their notes, to be kept 
by renewal ; any loss to fall on 
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Sect. 3. — Accommodation instrument*, etc. Sect. 4 : 

M.] 

BUI given as security for due per- 
formance of something.] — A bill of exchange given 
m a security for the due performance of some- 
thing is not an accommodation bill. — Hunter r. 
Hpknce (1850), 15 L. T. O. 8. 305. 

862. Supposed balance of account.] — 

v. Hornby, No. 818, ante. 

853. When Issued — Not until delivery to 

person able to sue thereon.] — An accommodation 
bill is not iftwued until it i« in the hand* of aome 
perwon who it* entitled to treat it a« a security 
available in law.— Downes r. Richardson (1822), 
5 B. & Aid. 074 ; 1 Dow. A Jtv. K. B. 332 ; 106 
E. It. 1337. 

AnnotatUm* : — CoBfd. Engel r. Htourton (1880), 53 J. P. 

535 : Hcholfleld v. Londesborough, 1 1 894] 2 Q. 3. 060. 

Mtntd. Cbioago Ky. Terminal Elevator Co. r. 1. li. Comrs. 

(I860), 75 L. T. 157 ; Brown r. I, R. ( ’omrs., Gordon v. 

I. It, Comm. (1800), 84 L. T. 71. 

g 54 # — — ,j — An accommodation 

bill is not issued until it has been delivered to some 
one who can sue upon it. — E ngel r. Stoitrton 
(18811), 53 J. P. 535 ; 5 T. L. It. 444. 

856. Liability of accommodating party — Bill 
brokers In London dealing with bills In ordinary 
course of business — Recovery of money paid to 
bank under guarantee.] — It having been proved to 
bo the common A almost invariable practice of bill 
brokers in the city of Ixmdon, not to indorse each 
bill of exchange which they had discounted for a 
customer when they re-discounted it with their 
bankers, but to give to the bankers a general 
guarantee for all bills which they re-discounted 
w ith them : — Held : when an accommodation bill 
was drawn & accepted for the purpose of raising 
money for the drawer & the acceptor, the drawer 
in discounting the bill with bill brokers in the city 
of 1/ union had an implied authority from the 
acceptor to deal with them in the ordinary course 
of their business, & the bill brokers had an implied 
authority from the acceptor to make themselves 
liable on the bill under their guarantee to their 


bankers, & were, in the event of the bkpey. of the 
acceptor, entitled to prove against his estate for 
what they had paid to the bankers in respect of the 
bill under their guarantee. — Re Fox, Walker & 
Co., Ex p. Bishop (1880), 15 Ch. D. 400 ; 50 
L. J. Ch. 18 ; 43 L. T. 165 ; 29 W. R. 144, C. A. 

A n notations .* — Xentd. Edmunds r. Wallingford (1885), 14 
Q. B. D. 811 ; He Bonacino, Ex p. Discount Bonking Co. 
(1884), 1 Mans. 58 ; Hand v. Blow (1900), 44 Sol. Jo. 551 ; 
Omnium Inace. Corpu. v. United London 0c Scottish Insce. 
(1920), 36 T. L. R. 380. 

To holder.] — See Sect. 8, sub-sect. 1, post. 

Burden of proof of consideration.] — See 

Sect. 10, sub-sect. 2, post . 

Amount recoverable.] — See Part XIII., 

Sect. 11, sub-sect. I, post. 

Discharge by payment by drawer.] — See 

Pari XIV., Sect. 2, sub-sect. 1 , F., post. 

When relation of principal & surety may 

be set up.] — See Part XIV., Sect. 12, sub-sect. 1, 
post . 

In action for contribution by another accom~ 

modatlng party who has paid.] — See Part XIV., 
Sect. 12, sub-sect. 5, post. 

856. Liability of accommodated party — To 
accommodating party — Obligation to indemnify — 
Indorsement by agent to get bills discounted.] — 

A. employed B. to get bills, which he had not 
indorsed, discounted for him. B. in order to effect 
the discounting indorsed them : — Held : A.’s 
estate must relieve B.’s from the liability incurred 
by the indorsements. — Re Nunn & * Barber, 
Ex p. Robinson (1817), Buck, 113, L. C. 

857. Indemnity not in writing.] 

— Pltf. having promised to indemnify 0. against 
the consequences of a bail bond into which G. had 
entered at pltf/s request, & G. being forced to make 
a payment in consequence, it was agreed between 
pltf. & deft, that pltf. should obtain the money by 
discounting a bill drawn by pltf. & accepted by 
deft. Pltf. sued deft, on the bill, & deft, pleaded 
that it was accepted for pltf. 'a accommodation ~ 


curb equally, Sr the £5,000 to bo 
equally : litUl : the note* wore ac- 
commodation notes.™ Bowks ©. Hoi.- 
l.v no (1677), 14 V. C. It. 310. — CAN. 

«. — - Value M% tren payee 
maker,)- A*. & 8. made two promissory 
notes in favour of R. ; 8. bad con- 
ducted fictrot lotions on behalf of a 
syndicate which was being formed for 
the purpose of purchasing land from 
It. Ktoek certificates A the notes 
were handed to It, In pact payment for 
the land. The certificates represented 
the same amount of money as the 
notes '.-Held : tb© notes wore not 
made for the accommodation of R. 
— Royal Bank v. Harm (19M), 20 
O. W. 11. 557 ; 6 O. \V, N. 

CAN. 

f. Drawer haviny in 

Ahn4i.HA bill of 
la uot an accommodation blU. If 

Teds of the drawer in the 
hands, no matter what the 

Ex p. WILLIAMS 

. 477. — UR, 


a bill granted by a 

discharged bkpt. for a debt due before 
sequestration cannot be suspended by 
the acceptor a# a bill granted without 
value.— Clahk r. Clark {1888), 7 
Macph. (Ct. of 


h. XqU‘ eiyned after other 

maker » — Delivered after molarity.) — 
Pltf. on a promissory note purporting 
to have been made by deft. St his 
father A mother. It was signed at 
pltf.*# request by deft, after It bad been 
made by the other makers A delivered 
to pltf. as a completed note, & after 
It had become due : — Held : there was 
no question of forbearance to debtor 
or other consideration St deft.** promise 
was clearly nudum pactum. — Ryan v, 
McKrhhaj, (1888), 15 O, IL 400.— 
CAN. 

850 i. Liability of accommodated party 
— To accommodating party — Obligation 
to imlemnify.) — Pltf. brought an action 
to recover from clefts. , W. A K., money 
paid to retire an accommodation note 
mad© by pltf. In favour of W., A 
Indorsed by W. A E., A negotiated by 
K. : — Held : pltf. could recover. — 
(POoNNon r. Wallace 
R. A 0. 93.— CAN, 

858 li. 

dation Indorsers, after the note on 
which they wore liable had matured, 
filed a bill against the maker to 
enforce payment. The relief prayed 

(188fh 13 Or. 375.— CAM. 

858 Ul. — Deft*, drew 


a bill A requested pltfs. to indorse for 
their accommodation, which pltfs. 
did. deft*, having discounted, A railed 
to moot it, pltfs. paid to the dis- 
counter : — Held : defts. were liable 
to pltfs. as for money paid for them. 
— Bhockviujc & Ottawa Ry. Vet. 
e. Canada Central Ry. Co. (1877), 
41 U. C. R. 431.— CAN. 


where deceased, on indorsing a pro- 
missory note for th« accommodation 
of the maker, promised without con- 
sideration to pay It, A the holder 
com pels payment by the indorser's 
estate, an action for the recovery of the 
amount ties by such estate against the 
maker.— Hajern v. Woodford (1906), 
* E. h. It. 35. — CAN. 

.} — Judgment 
was recovered against pltf. as maker 
of a promissory note made by him for 
deft/s accommodation. A, an order 
was made, requiring pltf. to make 
monthly payments in satisfaction of 
the judgment. Pltf. brought an action 
claiming as against deft, exoneration 
in respect of the Judgment recovered 
against him : — Held ; pltf. was entitled 
to the exoneration claimed A to a 
declaration that he was entitled to be 
Indemnified . — R amy. y t*. Miners (191 6), 
58 N. 6. It. 8 ; 38 1>. L. R. 7*5.— CAN. 
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Heid : a junr might find for deft- on that issue, 
although pltf. waa not liable on hi» promise to 
indemnify, it not being in writing. — O ikssweix r* 
Wood (1839), 10 Ad. A El. 460 ; 118 E. K. 175. 

g68, .] — A. wanting money, 

he A deft, applied to pltf. to draw a bill, to be 
accepted by A. A indorsed by deft., & deft, 
promised pltf. that he should not be called upon. 
The jury found that A. A deft, were both principals 
in the transaction : — Held : pltf., having paid the 
bill, was entitled to recover the amount without 
proof of a promise in writing under Htat. Frauds, 
a. 4. 

As between the holder of the bill of exchange & 
the parties whose names were on it, A. as acceptor 
was primarily liable, A indorser stood in the 
relation of sureties for him. But as between the 
parties it may always be proved what is the real 
nature of the transaction (Martin. B.). — Batson 
t\ Kino (1859), 4 H. & N. 739 ; 28 L. J. Ex. 327 ; 
157 E. K. 1032. 

Annotation* Rett. Davy* v. Buswell. (19131 2 K. It 47. 

Msxttd. Oipp* w. Hartnoll <1*32), $ Jur. N. 8. 1010; 

Motmtetephen r. Lakeman (1871), 25 L. T. 755. 

859. & to take up Mil at 

maturity. | — A party who requests another to “ lend 
his acceptance,” impliedly engages to take up the 
bill at maturity, A to indemnify the acceptor 
against the consequence* of non-[>ayment. — 
Reynold* v . I)oylk (1840). i Man. A G. 753 ; 
J )rinkwater, 1 ; 2 Scott* N. H. 45; 4 Jur. 092 ; 
133 K. it. 530. 

Annotation : — Eflfd. Butaon r. King (1850), 4 H .6c S. 739. 

860. BUI Indorsed by holder 

with notice.! —Pltf. accepted a bill for £25 drawn 
for the accommodation of F., who was pressed at 
the time by deft., a sheHfT’s officer, for seven 
guineas, claimed as being due for jKwsession money. 
F. was to get the bill discounted by deft, or else- 
where, A to give pltf. the surplus above the 
guineas, lie deposited it with deft, as a 

for that sum, deft, knowing the circumstances, A 
that pltf. had had no value for his acceptance. 
Deft. indorse<l it over, A kept the proceeds. The 
holder sued pltf., who thereupon paid him the 
whole amount of the bill : - Held : pltf. had no 
right of action against deft, as for money paid to 
his use on a request implied by law, but his remedy 
was against F., on an implied contract to indemnify 
pltf. for lending him his, pltf.'s, acceptance. — 
Asprey v. Levy (1847), lfi M. A W. 851 ; 9 

L. T. O. 8. 105 ; 153 K. H. 1436. 

881, Funds provided by drawer 

before bankruptcy.) — The contract of the drawer of 
an accommodation bill with the acceptor is to 
indemnify him against the biU, A if the drawer 
provides the acceptor with funds to meet the bill 
this is, In law, a performance of that contract, A 
confers on the acceptor a right to retain the money, 
not merely against any revocation by the drawer, 
but also against his assignees in the event of his 
becoming bkpt. before the bill is paid. — Y ates v * 


Hoppe (1850), 9 C. B, 541 ; 10 L. J. 0. l\ 180 ; 
15 U T, O, S. 25 ; 14 Jur. 372 ; 137 E, H. 1008. 

Payment made voluntarily 
— With knowledge of no UabUity to pay.]— The 

drawer of an accommodation bill cannot sue the 
acceptor for money paid to his use to the holder of 
the bill, unless not only the money paid pro tanto 
discharged the liability of the acceptor, but* also 
the payment was made at his request, either express 
or implied. 

Where pltf. drew A indorsed for the accommoda- 
tion of deft., the acceptor, a bill of exchange, which, 
when due, was dishonoured, A pltf., without having 
received notice of dishonour, A without any request 
from deft., paid a part* of the bill to the holder : — 
Held : he could not recover the amount* from deft. 
in an action for money paid to his use, for there 
was no implied undertaking to indemnify against a 
payment which the drawer voluntarily made, 
with full knowledge that lie was not bound to pay. 
Qh. : whether the same rule applied to eases 
where the legal obligation bail been discharged by 
circumstances unknown to the drawer. — Hmicm r. 
Sleigh (1850), 5 Exch. 514 ; 19 L. J. Ex. 315; 
15 L. T. O. 8. 475 ; 155 K. H. 224. 

Annotation : — Reid. He Fox, Walker, Ax p. Bishop <1 sS0>. 
15 Oh. D. 400, 

868. Accommodating party 

paying out of partnership funds — Right of firm to 

sue.] —Deft, wanted an advance of money from 
D. A 8. They, instead of money, sent him an 
acceptance of D. alone. Deft, agreed that, if he 
discounted that* acceptance, he would give his 
own acceptance to D. A 8. He did discount D.'s 
acceptance, but* did not. give Ids own. Afterwards 

D. was sued by a holder on his acceptance, A paid 
the money out of the funds of I), A 8. Held: 
the legal liability was in D. alone, A tlrn legal 
right to sue deft, for money paid was in D., A 
not in D. A 8. -Driver v. Burton (1852), 17 
Q. B. 989 ; 21 L. J. Q. 11. 157 ; Hi Jur. 373 ; 117 

E. K. 1590. 

Amount recoverable.] — See 

Part XIII., Sect. 1 1, sub-sect. 5, /#os/. 

fo holder.j— See Sect. h, *uh**cof. 1, 


sect. i. HOLDER FOR VALUE. 

r. 1.- Value at any Time given for 

See 1882 Act, s. 27 (2). 

864. Consideration by last Indorsee — Mo con* 
slderatlon by former Indorsees.] — Though former 
indorsees might not pay a valuable consideration, 
yet if the last gave money for it, it Is a good noto 
as to him. — IIaly v* Lane (1741), 2 Atk. 181 ; 

E, It. 513. 

No consideration between acceptor U 
drawer — Proof by Indorsee.] — In an action by the 
indorsee of a bill of exchange against the acceptor. 


FART X- SECT. 4, SUB-SECT. t. 

SS4 L Consideration by last indorsee 
— So consideration by farmer indorsee* J 
— P. gave bis scromroodatJkm accept* 
slice to M. who afterwards returned it. 
1*. then gave It to M.’s wife who banded 
it back. P. then gave it again to 
M. Thereafter M. voluntarily 
trated his estate A neither 

VI* 


the acceptance nor banded it to bis 
official assignee. The aeoeptano 
due A then) was no demand of 
meat. P. died baring appointed 
bis extrix. A leaving the bftt unpaid 
in the bands of M. M. obtained 
certificate under Into) rent Act, 
indorsed tbo biU to pltf. as 
for a debt* la a suit by pltf. against 
the extrix. : — Held : the Mfl remained 


after as well as before It 
fell due, 4 welt transferred for 

to -CMMNMi e. Ol 

1 W. W. 226.— A US. 

Failure of 

of whom signed for acoommodaUon of 
other, gave 8. a promisaonr mite 
to an agreement for tke 
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Sect. 4 . — Holder for value : Subject. 1.] 

the latter proved that his son had boon bound 
apprentice? to the drawer in 1827 by indenture, & 
that a premium of £30 was agreed to be paid, for 
which the MU was given. The indenture had a 
£1 stamp impressed upon it. The apprentice 
served his master for 5 months, 4c a affTerence 
arising between the master k father, 4c it having 
been discovered tliat the stamp was insufficient, 
the apprentice loft his maater’s service : — Qu. : 
whether even if the acceptor had proved a total 
failure of consideration as between him 4: the 
drawer, it would have been incumbent on pltf., the 
indorsee, even after notice, to prove that ho gave 
consideration for it.-— Mann v. Lent (1830), 10 
B, Ac V . 877 j L. Ac Welsh. 320 ; 5 Man. A: Kv. K. B. 
fi<S0 ; 8 Iv. .f. O. N. K. H. 209 ; 109 K. K. 674. 

Annotation# Reid. Westlake v. Adams (I HAS), & (J. B. N. S. 
248. Mentd. Hcnnlkor r. Henuikor (1852), 1 E. & B. 64. 

866. — .j — In an action on a bill 

of exchange for £98 5*. 3d. by a second indorsee 
against the acceptor, the pleadings admitted that 
the acceptance b first indorsement wort 1 without 
consideration, 4c the i«Hue was whether pltf. gave 
value for the indorsement to him. lie relied in 
the first instance on the more production of the 
bill, but on deft.'s objecting (hat ho was bound to 
prove consideration, he gave evidence of a debt to 
the amount of £5 7 due to him from the first 
indorsor, 4 of another debt to the amount of 
£20 18*,, due to him from his immediate indorsor, 
for goods sold : — Held : he was entitled to & 
verdict only for tin* latter amount. Ou. : whether 
the indorsee of an accommodation bill is bound to 
prove consideration in the first instance, or whether 
the indorsement of itself primd facie imports 
consideration, until deft, proves the contrary. — 
Simpson r. Cpaukk (1835), 2 Or. M. k B. 312; 
I (tale, 237 ; 5 Tvr. 593 ; 4 L. J. Ex. 255; 150 
K. H. 148. 

— Expld. Isaac r. Farrar (1838),Tyr. 4: Gr. 2fU. 
I navor meant lu Sitntmm v. (’Jurfce to nay that the mere 
fact of a bill having (wen given for accommodation threw' 
the burden of proof upon the holder to show consideration, 
but, in order to cast such an onus upon him. the other 
party uniat go further & prove fraud (Lord Abinokk, C.B.) 
r. Barber (1836), 1 M.&W. 426. 

867. Consideration by payee — To aoceptor — No 
consideration between payee St drawer.] — Al- 
though no consideration passes between the payee 
4c drawer of a bill of exchange, it is not to be con- 
sidered an accommodation bill as to the latter* if 
there was a valuable consideration as between 
the payee A: the acceptor. — Scott t». iAFFOttl) 
(1808), l ('amp, 240, X. P, ; subsequent proceeding # , 

,347, 

— Mentd. Hilton r. Fairelough (1811), 2 Camp. 


633 : Gladwell t>. Turner (1370), 39 L. J. Ex. 31* The 

liipon City, (1897] P. 220. 

Cheque to pay debt of third person — 
Failure of consideration between drawer St third 

person.] — Deft, chartered a ship to K. at a certain 
rate per week, to be paid every four weeks in 
advance. On the second payment becoming due, 
K. received from pltf., through whom he had 
sub-chartered the ship to B., a cheque for half the 
amount due, payable to the order of deft., upon 
the terms that K. should inform deft, that the 
advance was made in consideration that the ship 
should be allowed to perform the charter. K. paid 
the cheque to deft., but omitted to inform him of 
the terms on which it had been given, Ac he had no 
notice of them, k, the remainder 3f the money 
being unpaid, deft., who had obtained cash for 
the cheque, stopped the ship : — Held : an action 
for money had Ac received to recover the amount 
of the cheque was not maintainable by pltf. 
against- deft., as there was no privity between 
them, Ac the action, if any, ought to have been 
brought by K. — Watson v. Russell (1804), 5 

B. Ac 8. 908 ; 34 L. .1. Q. B. 93 ; 11 h. T. Oil ; 13 
W. It. 231 ; 122 E. It. 1090, Ex. CM 

Annotations : — Consd. Talbot, v. Von Boris, (1911) 1 K. B. 

854. Mentd. Currie v. Mloa (1875). L. H. 10 Exch. 163. 

869. Consideration by drawer — After acceptance 
for accommodation.] — In an action by drawer 
against acceptor of a bill of exchange, a plea that 
deft, accepted merely for pltf/s accommodation, 
Ac that pltf. did not, at any time, give any value . 
or consideration for the acceptance, fails, if it 
appear Dial, after the hill was accepted, as 
alleged, for accommodation, pltf. gave a cross 
acceptance k was obliged to pay the amount. A: 
that the bill accepted by deft, was due & unpaid 
at the time of action brought. — Buhdon r. Benton 
(1847),9 Q.B. 843; 11 Jur. 713 ; 115 E. B. 1498; 

nom. Burton v. Penton, 1(5 L. ,1. Q. B. 

, further , Sect. 3, ante. 

870. Consideration by partnership — Maker St 
payee members.] — In an action by A., the payee of 
a promissory note, against B., the maker, it is no 
defence that the note was given as security for a 
loan made to B. out of the funds of a co-partner- 
ship, of which A. k B. are members. A: A. the 
treasurer k trustee, & that A. sues on behalf of t he 
co-partnership. — I jOMah v. Bradshaw" (1850), 9 

C, B. 020 ; 19LJ. C. P. 273 ? 15 L. T, O. S. 113 ; 
187 E. R. 1034. 

, further* Part XXII., Sect. 5, sub-sect. 2, 


of Utul from 8. to one of delta. 
H, before* maturity negotiated the 
note to pltf. on account of an agreement 
of sale vd land from pltf, to 8. Both 
of wile mm* subsequently 
The note had not been 
itekt : pltf. had taken the 


-CAN, 


W, \V. 


of 

to W ttr 


_ I— W 

agent offer bringing 
' >t the sale 8: oil 
the vendor his 
the 


JWVf W* 


by the purchaser It the 
i if, the vendor 

for value It the 


i*» not 

e. Hmmu. (1918), l W. W. R. »QQ ; 
UJSask. L. «. Ill ; 40 D. L. It. #1. 


1. 

aocrpianct, for 

In use N. with blank 

by him. N. 
om* to T„ for the 
of retiring his acceptance to 

up by T. a* 

as oo -acceptor with S. lev more 
than the amount of the 
to he retired. T, the hill to 

£ itf. In paym 

di ered to N. the 

bkpt. * T. retired the WU, 
*d 6. for payment; — HeU: 
_ „ \ was In form the drawer <* 
the bill, he bad truly advanced 


for it, St entitled to the privilege® of 
an onerous holder. Sctmblr : if a 
holder had truly given value tor a 
skeleton bill, it was of no consequence 
whether he appeared on it in the 
character of drawer or of Indorsee. 
— Smith v. Tatpoh ( 1824), 2 8h. 
(Ct. of Seas.) T55.~ SCOT. 

m. Considtjration by 

Deft, made a promissory note In favour 
of the G. Co. Before maturity the 
v. Oo. indorsed the note to pltz. to 
collect & apply on the claim of creditors 
of the G. Co.** In oonrideraiiou of 
which he suspended a petition for 
winding up the indorse** at the instance 
of the creditors he represented : — 
HtU : pltf. was a holder for value, — 
Baxbo v , hlofiwssr <l90«k 12 O. W. BL 
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871* Consideration by transfer** — No considera- 
tion between Indorser dc transferor*] — E. drew, & 
wrote his name on the bark of, a bill of exchange, At 
delivered it to B, to get it discounted. B. de- 

S osited it for value with T., upon the terms that, 
not redeemed by a certain day, it was to be sold : 
— H eld : t here was a valid indorsement of the bill 
from K. to T.«— Barber r* Richards (1851), 6 
Exeh. 08 ; 20 L. J. Ex. 135 ; 10 L. T. O. 8. 314 j 
155 K. K. 455 ; sub now. Palm Kit v. Rich ards, 
2 L. M. to P. 1 ; 15 Jur. 41. 

872. Indorsement — Without value.] — The right 
of action upon a bill of exchange accepted for 
value, may be transferred by indorsement, without 
value, as by wav of gift. — H evdon v. Thompson 
( 1834), 1 Ad. Ac El, 210 ; 3 Nev. & M. K. B. 310 ; 
110 E. R. 1180. 

toHon : — Mentd. Wheeler r. Senior (1841), 7 M. to W. 
562. 

See, further. Part XI., fieri. 15, 

878. Absence of consideration — Accommoda- 
tion MU.] — To an action upon a bill of exchange 
by the indorsee against the acceptor, deft., !n?ing 
under terniB of pleading Insuably, pleaded that the 
bill was drawn by M» at the request to for the 
accommodation of deft., Ac without any considera- 
tion or value w4mtcver, Ac that the bill W'aa in- 
dorsed by M. without any consideration or value 
given by pltf* for such indorsement to deft, or 1W . 
or to any other person whomsoever i — iield : 
pltf. waa entitled to sign judgment. 

The plea is clearly not issuable. There is not 
even an allegation in the plea, that none of the 
previous parties to the bill had given value for the 
indorsement (Parke, B.). — Huntkr r. Wiwok 
( 18411), 4 Kxch. 489; 7 Dow. Ac ?<. 221; 19 

1.. J. Ex. 8 ; 14 L. T. O. 8. 183 ; 154 E. R. 1308. 


874, Foreign bill —Credit to remitter]— If the 

remitter of a foreign bill receives credit from Urn 
drawer till foreign oost. day, A the payee gives the 
remitter full consideration, but the remitter does 
not pay the drawer, the payee may maintain his 
action against the drawer, although the drawer has 
never receive any consideration. 

A declaration stated that deft*, made their bill 
directed to A. At Co. in France, A: payable to pltf. ’a 
order, At delivered it to C. & Co,, who delivered it to 
pltfs. Plea, that deft*, made to delivered the bill 
to C. to Co. for pltf.’s use on the terms of being 
paid the amount, according t-o the custom of 
mercli&nta, on next foreign post, day, to that deft* 
wore never paid. Replication, that after the bill 
was delivered to C. A’ Co., they appeared, to pltfs, 
believed them to be the lawful holders, Ac that R 
was delivered by 0. to Co. to pltfs. for full value 
Held : the plea waa bad, to even if it had been 
sufficient to call on pltfs. to show bona fide*, they 
sunidently did so by the replication. — M i nrof. r. 
Uokoieu (1850), 8 (\ R, 802 ; 19 L. J. C. JP. 133 ; 
15 L. T. O. 8. 5 ; 14 .Jur. 507 ; 137 E. R. 717. 

Mint*. Astley r. Johnson (I860), A H. A N. 1 37 . 

875. .y~Atu*U}n)wit by payees of a 

foreign bill against drawers. Plea, that the bill was 
sold by deft*, to <5 on one foreign pmt day, on the 
terms of lad rig paid according to usage on nex t foreign 
|K>st day, that C. purchased the bill a* agent for i 1 
to remitted the bill to pltfs. as such agent, to pltfs. 

it for collection for H., that, liefore the 
next foreign post day, C. failed, to- did not pay the 
price, that there was no value as between ( . to 11., 
or aa bid ween C. to pltfs,, to that pltfs. were holders 
without value. /)e injurid. V. was a lx union 
merchant, Ac pltfs. Paris merchants, Iwth corre- 
spondents <*f U., an American merchant'. II. was 
indebted to both (’. to pltfs. Pltfs. wrote to II, for 


n. Consideration by trass f me — 
An consideration thtrrer/i maker <C 
indtfrser.l — Deft, to H. entered into a 
Joint to several promissory note 
pity able to K. or order. Deft, became 
n party to the note 44 to accommodate 
H. 44 The note was indorsed by K. 
to pltf/ii wife on account of money 
advanced by her to K. prior to her 
marriage, to some months later, was 
indorsed to irftf. on account of a debt 
due him by K. : —//rid ; the note was 
valid In the hands at any legal holder. 


N. 8. K. 185,- CAM. 


o. .V«*tr not 

'j intended prurpam.}-~A note 

a* the renewal of another note, but 
not so used, having boon left in the 
maker's bands with an Indoraer’s 
name upon ft, was received by pltf. 
from the maker for value before It 
became due : — Held ; the indorsor w 
liable.— Uxkin r. Wiairn (1837), 

O. 8. *•!.— CAM. 


Makers of promissory notes were 
requested by the payee to pay to pltf. 
the full amount of 44 an notea Ac 
accounts you owe me.** The note* 
were not indorsed to pltf. : — Held : 
pltf. thereby became the bendkrial 
owner of the money represented by 


was entitled to bo&t them as 

all the world to was in a position to 
deliver them to the maker.— T twmull 
r. Miwmr (1613). 36 O.L.R.33S ; 
18 D. L. B. 337 ; 5 O. W. K. 

CAN. 


«T acceptor . |- A . to !i. were 
partners, A. residing in K. to Jl. in 
N. II. drew bills on imrlucrsbip 
account upon A„ who accepted them, 
but refused to pay them. With a 
knowledge of the circumstances, to , 
at A.*« diidro, O. purchased tha bills 
to then brought action In N. against 
A. to 11. : -Held : C. was entitled to 
recover.— H qcaiik t\ Mokky to Do. 
(1616), 1 Nfld. L. II. 122. — NFLD. 


r. aw iwi indorsed. ) 

—In an action for the amount of a 
bill of exchange by the transferee for 
value against the acceptor, 
pleaded that as the bill was an 
modatlon bill pursuer had no higher 
right against him than tbs drawers of 
the bill who had given no value for tt. 
The bill though held by pursuer for 
had not been Indorsed on 
wvikx? by the drawers, who had 
Iweome bkpt. //f Id : pursuer 
given value for the bin could 
from tho acceptor though the 
bill was not Indorsed.— R ood «. 

(1866). 37 8c. L. It, 551 ; 
17 U. (Ct. of Hess.) 746.— SCOT. 

-Without 


without value is entitled to 
cm a bill or note If any Inter- 
party is a holder for value. 
Wood t?. Item (1866), » O. P. 

CAM. 


aa in the 

. . , - of getting aceomroodatioa 

on his Mils on which K. put hi* name. 
G, drew a MU on E. which he accepted. 
The bill was discounted at a bank by 


H. Thom wtu* no protest 

»r. for nonpayment.. No 
wns mad*’ for some years by 
(i. to them was no marking that the 
bill was paid to the bank by G. : — • 
Jtrld : (i. was not an onerous hand 
holder. M'Kwkn v . <1kvham (181 
12 Hh. ((X. of Ho*#.) ) 10.— SCOT. 


- - * * mwmF ufwo vi a ew 

idlt accepted for ids accormnmlatlon, 
transmit tM It to a bank far discount. 
The bank droll nod so to do but held 
the bUi till it tss'amo due, Ac placed the 
proceeds to his credit. The bank were 
not informed that the hill was an 
accommodation bill, till the day on 
which it hroatne due. The drawer 
subsequently remitted two small stuns 

10 part payment of the Mil* Having 
failed to retire It. the bank executed a 
charge against the acceptor : — Held : 
the bank having, on account of the 
security obtained through the bill, 
refrained from proceeding tor recovery 
of prior advances to him, wore entitled 
to the privileges of bond fide onerous 
holders.— M tewaut t, Wtluk (1846), 

11 Dun!. (Ct. of Hess.) 113,1.— SCOT. 


373 lit . J — Dltfs. supported 

M. who carried on muilnee* at C. M. 
received from deft, accommodation 
notes which he handed before maturity 
to pltfs. for value ; they placed tho 
Mils In the bank for collection, when 
they were retired by M. without pltf*** 
with funds obtained from 
- ificr the bills had matured 34. 
returned them to pit/*. . - Hrld : on 
regaining possession, pltf*. reverted to 
their original right# to could recover on 
them from deft — yak Dkk Bn, to Vo. 
r. Bacmas (1876), Buck 

K 2 
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a remittance. H. sent to 0. a bill on London, for 
an amount exceeding H.’s debt to C., desiring him 
to realise it, pay himself his own account, k remit 
the balance to pltfs. 0. realised the draft, credited 
JL with the proceeds, k bought of defts., in the 
ordinary course in Ixmdon, a bill, for the amount 
of the balance due to H., which bill was to be 
drawn by defts. payable to pltfs’. order, to be 
delivered by defts. to V. in London on one foreign 
post day, k paid for to them by on the next. 
The bill in question was drawn, Ac delivered to 0., 

Ac sent bv nim to pltfs., who, by letter to C\, 
acknowledged the receipt on account of 11., k 
stated that they would advise H. thereof. Before 
the next- foreign post day, after the delivery of the 
bill to (!., 0. failed. Defts. never received any- 
thing for their bill ; they directed the drawee not to 
honour it, k it was dishonoured. Afterwards H. 
paid pltfs. in full. The action was in the name of 
pltfs. for H.’s benefit : -Held : (1) pltfs. were 

holders for value, as they held the bill at the time 
of its dishonour on account of the debt from II . to 
them, k the subsequent assignment of the equitable 
interest to II, did not affect- pltfs’. right- to sue at 
law ; (2) H. had given full value for the bill to (\, 
k, oh between II. k defts., (\ could not be con- 
sidered as agent for 11. in buying the bill, k the 
credit given by defts. for the price of the bill was j 
given to (\ as buyer, k not as agent for Ii. — 
PomiKH r. Morkim (1853), 2 K. Ac B. HI); 22 
L. ,1. q. B. 313; 17 Jur. lllfi; 1 W. H. 840; 1 
(\ L. B. 420 ; 118 K. K. 702. , 

~ Rstd. ( ‘nvrlo r. MJ*a (1875). L. li. 10 Exoh. , 
JHeotd. W right r. Chappell (1809), 20 L. T. 3tt0. 

i 

Sun - sect. 2.— Holder having Ijen on 

Instrument. 

See 1882 Act, s. 27 (3.) 

876, Distinction bet w ten discount & deposit of 
bill. [—Distinction between discount k deposit of 
bills, depending on, not the mere fact of indorse- 
ment, but the intention to make an absolute 
transfer, giving full power to go against all parties 
on the bills, or merely to enable the person, with 
whom they are deposited, to receive the amount 
from the other parties. Indorsement primd facie 
evidence of the former, unless the object of mere 
deposit is dearly shown. — Ex p , Twckiood (1812), 
10 Vos. 220 ; 84 K, li. 503, L. 0. 

Ampliation ; — Rstd. He Frith, Ex p, ftchoflekl (1879), 48 

L. JL Wcy, 122. 

877, Bills not subject of mortgage.] — Bills of 
exchange are not proper subject* of mortgage k 
are primd facie presumed to be given in part 
payment as they become due. — H ills v. Parker 
(1800), 14 L. T, 107, II. L, 

878, Bills not subject of vendor's lien or Implied 
trust.] —A firm of bill brokers borrowed money 
from pltf. banks on the security of certain bearer 
bonds. The loans were called in by pltf, banka, k 


in accordance with the practice in such cases, the 
bill brokers on tile morning of the day on which 
the loans were repayable, gave the banks each a 
cheque for the amount of the loans respectively, 
receiving in exchange the bonds which had been 
deposited as security. The bonds were in the 
course of the same day transferred by the bill 
brokers to deft. bank. The cheques which pltf. 
banks received from the bill brokers having been 
dishonoured they sued deft, bank for delivery up 
of the securities or their value, alleging that by 
the practice or usa^e of bankers in such cases 
the securities were impressed with a trust in the 
banker’s favour, k remained constructively in 
their possession until the cheques were honoured : — 
Held : such custom was inconsistent with the 
nature of negotiable securities that they should be 
impressed with an implied trust, k they were not 
impressed with any such trust. 

The very idea of impressing negotiable instru- 
ments witn a vendor’s lien or implied trust is 
' utterly repugnant to their nature (Karwell, L.J.). 

— Lloyds Bank, Ltd. v. Swiss Bankverein, 

! Union of London Ac Smiths Bank, Ltd. r. 

Nw t I8S Bankverein (1913), 108 L. T. 143; 29 
1 T. L. IL 219 ; 57 Sol. Jo. 243 ; 18 Dorn. (’as. 
79, C. A. 

870. Bill wrongfully pledged — By agent of true 
owner — Recovery of bill by owner — From pledgee.] 

— If A. deposit bills indorsed in blank with B., his 
banker, to be received when due, A: the latter raise 
money upon them by pledging them with 
another banker, Ac afterwards become bkpt., A. 
cannot maintain trover against (’. for the, bills. — 
roiJJNH v. Martin (1797), 1 Bos. A: J\ 048 ; 120 
E. It. 1113. 

Anruttaiions Conid. Tmittel r. Daranduii (1817), 8 Taunt. 
100. Apld. Wookev t\ Pole (1820), 1 B. & Aid. 1. Reid. 
He Bolclero, Ex p. Pease (1812), 10 Ves>. 25 ; Hr Boldero, 
Ex p. Wakefield Bank (1812), i Hose, 248; Bank of 
Bengal r. Fagan (1840). 5 Moo. lud. App. 27 ; Bank of 
Bengal r. MacJeod (1840), 5 Moo. 1ml. App. I ; Barber r. 
Richard* 0851), 6 JCxch. 03 ; Goodwin r. Hobart a (1875), 
L. R. 10 Exch. 337 ; Dawson r. l«le (1000). 75 L. J. rb. 
338. Mantd. Heath r. Sansom (1831). 2 B. & Ad. 201 ; 
Palmer c. Richards (1851), 2 L. M. & P. 1. 

880. Previous debt — Of indorsor — Accommoda- 
tion note — Plaintiff holder for value.] — Action by 
indorsees against indorser of a promissory note 
for £500. Flea, except as to £200, that the note 
was made Ac delivered to deft, in order that he 
might indorse it for the accommodation of the 
maker, to enable him to retain advances of money 
thereon, that pltfs. had only advanced to the 
amount of £200, Ac that there was no consideration 
j for the residue. Replication, that pltfs. were the 
holders of the note for good A: valuable considera- 
tion given to the maker in respect of their being 
the holders of the note to the full amount thereof ; 
— Held : (1 ) it having been proved that more than 
£500 being due from the maker to pltfs. at the time 
the note was paid to them, they entered the note 
as a bill discounted to his credit, but that £198 
only was actually paid to him, that was equivalent 
to their having advanced the amount mentioned 



to contract loans on behalf of B. Co. 
which did not in any way benefit by 
the transaction. In an action by I s . 
on the notes against B. Co. : — Held ; 
(t> P. could not recover; <t) B, Co. 
was entitled to a return of the notes. — 
Baxqvx Du Psurut r. Bryant, Powis 

Bay ant* Ltd. (1891), IT Q. L. ft. 

X — CAN. 


debt — Of 

note — Plaintiff holder 
, /or eolnr.) — M. made a note Nov, 17, 
1888, payable to T. or order, at 3 
months* at the Q. Bank, for 84*000 
which was indorsed by T. & pltf., 

24* 1868, a note for $1,500 made by W. 

to T„ & indorsed by ML for 



Part X. — Consideration. 


133 


in the note, A was a giving of * valuable considera- 
tion within the meaning of the issue ; (2) if the 
note were given to them as a security for a previous 
debt, pltfs. might be properly stated to be the 
holders for a valuable consideration. — P erciyal 
r. Frampton (1835), 2 Or. M. A B. 180 ; 3 Dowl. 
718 ; 5 Tyr. 570 ; 4 L. J. Ex. 130 ; 150 E. K. 78, 

Annotation* —Refd. Mills r. Barber (1836), 1 M. Ac W. 425. 

Mentd. Isaac r. Farrar (1*36), Tyr. 4c Or. 381. 

831. Debt of drawer — Rights of transfsrse — 
Against acceptor. — A. accepted a bill of exchange 
for £500 for the accommodation of B. & Co M which 
bill, together with other securities, was deposited 
with C. A Co. as a collateral security for payment 
of a draft of £1,000, indorsed by L f & also for the 
purpose of occasionally clearing silk to the amount 
of £2,000. for the general accommodation of B. A 
Co. B. Ac Co. Afterwards bkpt., when C. A: Co., on 
the dishonour of the bill for £500, sued A., who 
thereupon gave a cognovit, which, together with 
the bill for £500, C. Ac Go. handed over to L, who 
/paid for it its full value: — Held: the deposited 
bills were a primary security to C. A: Co. for the 
payment of the £1.0*00, but L. could not, in equity, 
be compelled to deliver up to A. the bill Ac cognovit, 
i JL. being liable to pay w hat might remain due \ipon 
those bills.- Jones r. Lank (1839), 3 Y. A: C. Kx. 
281 ; 8 L. Kx. Kq. 41 ; 3 Jur. 205 ; 100 E. It. 
70S. 

Annotation : - Retd. lH*w tor* r. Townsend (1#64). f> H. Ac 8. 

«13. 

Delivery up of bills generally, (tec Puri XXII., 

882. — A. owed B. £277, A. to 

secun* the amount, deposited with him bills to the 
amount of £1.518 drawn by A. A: accepted by C. 
A. A: C. both became bknt: — Held: B. might 
prove the full amount of the bills under the Oat 
against (\, but not t-o receive dividends beyond 
£277.— ft* Barker, Ex p. I^iiij.iph (1840), 1 
.Mont. D. A De (». 232, Gt. of K. 

883. Accommodation bill— Debt 

less than amount of bill.] — When a bill of exchange, 
accepted for the accommodation of the drawer, 
is deposited by him as security for a debt less than 
the amount of the bill, the holder is entitled to 
prove in the bkpev. of the acceptor for the full 
amount of the bill, though he cannot receive 
dividends in excess of the debt due to him by the 
drawer. — He Bvnyakd, Ex p. Xkwtox, Ex p. 
Griffin (1880), Id Gb. D. 830 ; 50 L. J. Ch. 484 ; 

4 4 L. T. 232 ; 29 W. K. 107, V. A. 

884. To secure fluctuating bank balance — 
Accommodation bill — Liability of acceptor.]— A. A 

Co., bankers in the country, being pressed by B. & 
Co., bankers in London, to whom they were 
indebted, to send up any bills that they could 
procure, transmitted for account an accommo- 
dation bill accepted by D. When the bill became 
due, the balance was in favour of A. A: Go., but 


the bills wens not withdrawn, A afterwards the 
balance between the houses turned considerably 
in favour of B, A Do,, A was so when A. At Go. 
became bkpts. Held : B. At Go. were entitled t*o 
rocover against the acceptor.- - Atwood v. Orowdjk 
(1818), 1 Btark. 483. 

Annotation* .* — Refd. Bturtovant *. Ford (1*4*), 4 Man. Ac O. 

101. Xcntd. Burden r. Benton (1847), * g. 1). 843 ; 

Re Overend, Gurney, Kx p . Swan <1868), L. II. 8 Kq, 344. 

885 . a loan aocount — Satisfaction of loan 

account — Retention of bills for general account.] — 

The O. Bank kept three accounts at* the A. Bank, 
vis. a loan account*, a discount account, A a general 
account. They from time to time received 
advances from the A. Bank, which were entered 
in the loan account, A to meet which they deporited 
. securities with the A. Bank. In the course of the 
transactions the O. Bank deposited three bills of 
exchange with the A. Bank, accompanied by a 
i letter stating that they proposed to draw ti|H>n 
them for £10,500, but that as their credit would 
^ not afford a margin to that extent, they sent the 
| bills as a collateral security. The O. Bank became 
insolvent Ac was wound up : — field : there was 
nothing in the course of dealing or in the terms 
of the letter to exclude the general rule that a 
banker had a lien on the securities deposited by a 
customer for the customer's general balance, Ar 
the balance of the loan account being satisfied, 
the A. Bank might retain the bills for the balance 
of the general account, - lie European Bank, 
Agra Bank Giaim (1872), K Gh. App. II; 27 
L. T. 732 ; 21 W. H. 45, L. JJ. 

886. To secure acceptances Acceptances paid 

-Effect of bill not being delivered up.] — Where A , 

gave an accommodation acceptance to B„ which 
B. gave to G., its a security for some acceptances 
of his, A the acceptances, when they became dm*, 
wen* paid by II. out* of the produce of other 
acceptances given by 0., but A. s acceptance was 
not given up, though G. was desired not to present 
it, At A. informed that it would not be presented i— *« 
Held : t he original traUHaction was continued, 
A A.p not calling for the delivery of the bill, must 
be presumed to have allowed it to remain as a 
security in the hands of G. for such of his accept- 
ances as were subsequent to those for which it was 
at first given. > Woodroffic r. Haynw (1824), l 
G. Ac l\ 1100, N. P. 

887. To sacura bank eradlt — Joint and savaral 
note — liability of makars— Balanoa at bank In 
favour of ona maker.]— A. wishing to obtain 
credit with his bankers, in 1917 prevailed upon 
three persons to join lira in a promissory note, 
whereby they jointly At severally promised to pay 
tlw? bankers or order £300. The bankers gave A. 
credit in his pass-book for £800 on account of the 
note, A charged him with interest for same yearly* 
Gpon two of the partners retiring from the banking- 
house a balance was struck between the old A new 


T.*s accoimiiodM ion, was handed to 
the hank hv T. as collateral security 
(or the •4,000 note, Ac the bank also 
on it *1.000 to T. This note 
retired by the note sued on, which 
was for 91, AbO, made by W. payable 
to T., Ac indorsed by T. Ac by JaTto tbe 
bank, At was given for the same pur- 
nose as the previous *1,366 note. 
The bank received *1,16* from T. on 
account of the *4,060 octet. At pttt. 
paid the balance on the undenK _ 
that the bank would hold the ft. 


_ for his benefit. In an action on 

this note by pltf. against W. At M . : 
he was tbe holder of the note. 
e.JVAUM (1*70), 99 IT. C. 


after maturity. te-L. 
note. Indorsed by deft, tc 
tkm of 1., tn ptxrohase of an internet 
in a partnership with the payee. The 
payee left the note with pttts, for 
was expelled from the 


UHVMViiNMpi * sene wrw 

ut was not protevted At no notloo of 
diahonour was given deft. After 
maturity the payee pledged the note 
with pitta, as collateral to his in** 
debtedaees. Pttts. brought action to 
recover ; — Held : pltfs. held the note 
for ratoe so far as payee was indebted 
to them A could recover to that extent, 
— liKHCfiAjrre Bank e. TBOwroon 
(1*1*), *1 O. W, It, 746 ; * O. W. N. 
1014 : 99 O * L. R. !**, — CAN* 
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Sect 4. — Holder for value: Sub -sect. 2. ,5.] 

firm, k the promissory note was delivered to the 
new but not indorsed to them. A. at one 

time had in the hands of his bankers a balance 
exceeding the amount of the note. lie paid 
interest to the banking-house annually : — Held : 
(1) the note being payable to the live members of 
the banking-house or order, k being evidently 
intended to be a continuing security, the makers 
were liable upon it, notwithstanding a change in 
the members of the banking-house ; (2) the note 
was not discharged by reason of A. at one time 
having in the hands of the banker a balance 
exceeding in amount, the sum secured by the note. 
— ]*KA8K v. Hirst (1829), 10 B. k 0. 122 ; L. k 
Welsh. 81 ; 5 Man. k Ry. K. B. 88 ; 8 L. J, O. 8. 
K. B. 94 ; 109 H. K. 390. 

— Mentd. Dry r. Davy (1839), 19 Ad. & El. 30 ; 
fiezmiker r. Wlgg (1843), Dav. k Mer. 160. 

888. Bills credited in bank account before due — 

Cash balance In favour of customer.) — A customer 
was in the habit of indorsing k paying into his 
bankers’ hands bills not due, which, if approved, 
were immediately entered, as bills, to his credit, 
to the full amount; k he was then at liberty to 
draw for that amount by cheques on the bank. 
The customer won charged with interest upon all 
cash payments to him from the time when made, 
k upon all payments by bills from the time when 
they wore due k paid, k had credit for interest 
upon cash paid into the bank from the time of 
}»aymont, k upon bills paid in from thc» time when 
the amount of them was received. The bankers 
paid away such bills to their customers as they 
thought tit. The hankers having become bkpts. : — 
Held : the customer might maintain trover 

against their assignees for bills paid in by him, 
k remaining in specie in their bands, the cash 
balance. Independently of the bills, being in favour 
of the customer at the time of the bkptey. — 
Thompson r. Giles (1824), 2 B. k O. 422; 3 
1 >ow. k Ky. K. B. 733 ; 2 H J. O. S. K. B. 48 ; 
107 K. K. 441. 

..JnrmORioM — Folld. He Dll worth. Ex p, AmUtetead (1828), 
2 01. k J. 371. Coned. He Dll worth, Kx p. Thompeon 
<1828), Mont. & M. 102; He L)il worth, Ex p. Bentton 
<1832), Mont. k B. 120. ApW. He Wise. Ex p, Atkins 
(1842). 3 Mont. D. k Do. 0.103. foil He Ilarrlaon, 
Ex p. nark worth (1838), 2 De <4. k J. 194. Diftd. He Mills, 
ltawtrre, Ex p> Htunnard (1803), 10 Morr. 193 ; He A 
Debtor, Ex p, The Debtor, [1008] 1 K. B. 344. lUM. He 
MnberJy, Ex p. Cuuninirham (1833), 8 Dear. k Ch. 68 ; 
Join bait r. \\7>oHett (1837), 2 My. A Cr. 389 : He Forster, 
Kx p. Bond ( 1 849), 1 Mont IK k I >e O. 19 ; Gadeu c. New- 
foundland .Havings Bank, (1899) A. a 281. Mentd. He 
Tryv A Light foot. Ex v. Pauli (1938), 2 Jur. 208; Harris 
v. Tru«nanTl881), 7 Q. B, D. 340. 

889. .] — On the failure of bankers, who 

on business in the country, a claim was 

by certain customers that they were entitled 
have paid in full out of money in the hands of 
the Umdon agents of debtors, three cheques drawn 
by them upon debtors' bank in favour of third 
persona, k also £1,048, being the amount of cash 
T x>ndon k country cheques paid in to the London 
of debtors by the customers to the credit of 
their current account with debtors shortly before 
the receiving order : —Held: the inference of fact 
drawn by the ci, in Thompson v. Giles, No. 888, 


auie t in respect of short or undue bills, was largely 
grounded on the bills not being due & the entry in 
the cash column of the bankers’ book being for a 
full amount of bill without any deduction for the 
time which the bill had to run, which negatived 
the inference that the bankers intended to take 
the bill, k the same reasoning had no application 
to the case of an instrument payable on demand. — 
He Mills, Bawtree & Co., Ex p. Stannard 
(1893), 10 Morr. 193. 

890. Intention to transfer bill as security — 
Burden of proof.] — The burden being cast upon 
deft., sued as indorser of a bill of exchange, when 
the indorsement has been pritnd facie proved, of 
showing that the delivery to pltf. was not with the 
intention of constituting an indorsement, but 
simply by way of deposit or security : — Held : 
ho did not show this merely by proving that the 
bill was given by drawer k acceptor to pltf., as 
security to pltf. for a loan of the amount or dis- 
count, half of which loan deft.., by arrangement 
with pltf., was to ad vance to him, even although 
pltf. so far admitted the arrangement as to claim 
only the moiety of the amount of the bill, such an 
arrangement not being inconsistent with an 
absolute indorsement, nor necessarily tending to 
disprove it. — Attenborough v. Clarke (1858), 
27 L. J. Ex. 138. 

Annotation : — Mentd. Pratt r. Goa well (1861), 9 C. B. N. S. 

706 . 

891. — Not to transfer whole rights In bill- 
Note delivered without indorsement — Liability of 
maker.] — A promissory note was transferred by 
delivery, but not indorsed, to pltfs. by wav of 
pledge to secure repayment of an advance. There 
was no intention on the part of the transferor to 
transfer the whole of his rights in the note, nor 
to indorse ; — Held : pltfs. could not recover pay- 
ment from the maker of the note, k 1882 Act, 
s. 31 (4), did not avail. — Goon v. Walker (1892),. 
(11 L. J. q, B. 730 ; 8 T. L. R. 770 ; 30 Sol. Jo. 
713. 

898. Notes security for mortgage debt — Debt 
alleged to be paid.] — A bill was died by the maker 
of four promissory notes, given as a compromise in 
an action on a guarantee, to restrain an action 
on one of such notes. The bill stated that deft, 
was the mtgee. of certain bouses, k that the 
mtgor., being embarrassed, ejectments were 
brought by the reversioner, k that pltf. gave a 
guarantee to prevent a foroed sale, k got the action 
stayed, that deft, brought an action on the 
guarantee, which was compromised by pltf. giving 
the four notes, k that having contracted to sell 
the mortgaged property with deft-’s consent, k 
that deft, should be paid principal, interest, k 
costa, deft., pending such contract, k which he 
had notice would „ be immediately completed, 
brought an action on one of the notes, k proceeded 
with it, notwithstanding that the purchase was 
completed, k that be received his mtge. money, a 
of the transaction being that a solr. of deft, 
a transfer of another mtge. to secure any 
advance to deft, by him. The bill being Bled 
against deft, alone prayed an injunction, delivering 



Right* of in- 

was the or . 
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)ti< the note* to C m 

** for hi* tudebtaioe** 

the that at the time of the fodoma* 


tkm CX genera] letter of hypo- 
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up of the notes, & payment of the costs : — Held : 
as pltf. might be entitled to some relief at the 
hearing, inasmuch aa the amount of the note had 
been paid, & deft, must, notwithstanding, succeed 
in the action, a demurrer for want of equity must 
be overruled. — R obinson r. Brocklebank (1804), 
10 L. T. 154 ; 12 W. R. 331. 

aA 

898. Bills deposited pending discount.] — Bills 
of exchange indorsed by a customer to Ids banker 
in order that they may be discounted, & held by 
the banker u pending discount,” i.e . pending 
inquiries as to the solvency of the acceptors, the 
banker meanwhile making some advances to the 
customer on the credit of the bills, are not securities, 
which the banker, in proving in the customer’s 
bkpcy. for the amount due to him by the customer, 
is bound to value. The banker is entitled to prove 
for the full amount due to him, <fc also to recover 
what he can from the other parties to the bills, 
provided that he does not receive in the whole 
more than 20s. in the pound. — Re Firth, Ex p. 
Schofield (1879), 12 Oh. !). 337 ; 40 L. T. 823 ; 
27 W. R. 925 ; mb nom. Re Frith, Ex p . Schofield, 
48 L. J. Bey. 122, C. A. 

Annotation*: — Consd. Dawson v. Islea, {10001 1 Ob. 6.13. 

Reid. Rt Hallett, Ex p. Conks, Bkldulph (1804), 70 L. T. 

Mentd. Couldery v. Hartruiu (1881), 10 Cli. D. 304. 

894. Duty of pledgee — To present bill for pay- 
ment — To give notice of dishonour, j — If a 

creditor takes a bill of exchange from liis debtor 
as collateral security for payment of his debt, A 
retains it until it becomes due, his duty is to 
present the bill for payment, A, if the bill be dis- 
honoured, to give notice of dishonour in the same 
way as if he were absolute owner of the bill. 
If he omits to do this, A the bill becomes wortldess, 
he cannot afterwards sue his debtor, either on the 
bill, or on the original consideration.— P eacock 
v. Purbell (1803), 14 C. B. N. H. 728 ; 2 New Rep. 
282 ; 32 L. J. C. P. 200 ; 8 I>. T. 030 ; 10 Jur. N. S. 
178 ; 11 W. R. 884 ; 143 E. It. 030. 


— Held. Ygletdas i\ River Plato lltiuk (1877), 3 
P. D. 60: (Joldfarb r. Bartlett A: Kromcr, {ID 20 i l K. B. 
630. 


895. Purpose for which note given— Onus of 
proof.] — A promissory note given by principal 
A surety for a definite sum, A payable on a fixed 
day, is presumed to be given in consideration of 
an advance at the date of the note ; A if the payee 
asserts, as against the surety, that the object of 
the note was to secure the payment of the balance 
of an account current between tin* principal A the 
payee, the burden of proof lies on tin* payee. 
Re Boys, Ekdes r. Boyh. Ex />. Hoi* Puntk 
Co. (1870), \j. H. 10 Eq. 40 7 ; 30 L. .1. (’In 0.V». 


Sect. 5 - HOLDER IN DUE COURSE. 

See 1882 Act, ss. 29, 90. 

896. Who is— Under 1882 Act, s. 2 -indorsee] 

Prior to July, 1892, certain bills of 
payable to deft.’s order had been deposited by 
him with Y. by way of Hecuritv for a debt-, lait 
hail not been indorsed. They remained in Y • * 
possession, A on Oct. 5 deft., indorsed one of them 
to him. On Julv 1, 1892, an order had been 
made restraining cleft, from “ negotiating, pledging, 
or disposing of ” the hills : - Held : by the indorse- 
ment of the bill to V, on Oct. 5 he became for the 
first, time the ” holder " of it within the Act, A 
the hill was on t hat dale for the fh**t time “ negoti- 
ated,” A the order had been disobeyed. Bay r. 
I>)N<i!iruHT (1893), (12 L. J. Oh. 331 ; 38 I>. I. 
17 ; 41 YV. It. 283 ; 3 K. 234 ; 37 Sob do. 175. 
Annotation: — Mentd. Seaward r. Paterson, {181(7) l C'h. 345. 

897 , Under 1882 Act, s. 29 Payee.]— 

The payee being one of the immediate parties to 
the instrument, is not a holder iu due course 
witliln the above sect. 'Hie “holder in due 
course ” is a person to whom, after its completion 


value. B. from tlmo to time paid to 
A. ut in part liquidation of his 
— Held : until he gave notice of 
the assignment to B., P. could only 
hold the note aa aecurity for the amount 
due from time to time from B. to A. — 
Bur wav v. Pitt Bon 6c IUdokhy 
hrx>. (1800), 20 N. S. W £<j. 170.— 
AUS. 


PART X. SECT. «. 

896 L Who i * — Indorsee.) — Deft, 
made a note tor the accommodation 
of W. ; there was no stipulation that 
It wae to be made two of In any par- 
ticular way. The manager of the bank 
to which tt wm taken for diaoount did 
not know that It wm an accommodation 
note St accepted it aa aecurity A It waa 
Indorsed to the bank two days after 
it* date : — Held : the bank being 
holder* In fact were bolder* In due 
course. — Moiitova Bavk r. Htkakxh 
(1965), H). W. fi. 470 ; 6 O. W. R. 
867, — -CAN. 

.1 — A. gave B. hi* 
note. B. indented It to C. 
tw col O. in fraud of B. t in- 

dorsed it to D. before it waa due on 
account of an tadebtedneas to him : — 
Held: D. waa the holder In doe coarse 
of the note k oonld recover thereon 
a ga i n st A. 8c B. — Campmuuu W nMott k 

JwmNSTV m wi- 

CAN. 

, 9MBL .1 — An indorsement 

legally made of a promhwofy note 


followed by delivery of It to tho in- 
dorsee makes him the ** holder M of it. “ 
Sarat Chuminck Durr r. Kkdah Nath 
i, 2 O. W. N. 286. — IND. 

— Prirtr indorsement fle- 

j — Two himdis not payable to 

bearer were Intrusted to a broker by tin* 
payee* for sale. The broker repre- 
sented to the payee* that H. w'aa willingr 
to purchase them, A the payees *®* 
dorsed them over to H. The broker 
than forged two Indorsements on the 
htwdia, the find from If. to K. ; tho 
second from K. t<i Ik Both K. A B. 
were fictitious, Tho bundle wore then 
sold as by them to M„ who realised the 
amount* thereof from the drawee : — 
Held: M. was not a holder In due 
course. — J ai Nakaint. Mahbur IU7K»H 
), I. L. H. 28 Alb 428.— IND. 

bill by payee* \ — Pltf. drew 

a bill of nxclumge upon deft, who 
accepted It, payable to the order of a 
bank. The bill waa diahonoured tt 
returned to drawer by payee : — Held : 
the drawer had a right to receive the 
bill from the bank aa moon a* it wee 
dishonoured. It thereby became the 
lawful owner A entitled to take action 
against the aooeptor*.— <kAK*tiAor Co. 
r Lockhart <1009), l SL h. It 7#.— 
CAN. 

997 L Payee.}— The payee of a 

note signed in blank may be the party 
to whom it to negotiated, a» well * 

“ Sc a holder In due oourse. 


Lilly p. Faiihah (HUH), q It. 17 K. B. 

997 II. — A promissory 

note was made by deft., a shareholder 
in a co. in faiotir of pl(fw. for the r*ur- 
jios© of obtaining from pltf*. an advance 
of mouoy for the co. Pltf*. recclvwl 
tho note through n third intriy Sc 
It n» colltttoml security for 
tdvam.T* ; -Held : (1 ) It was 

immaterial whether tho money was 
advanced dirwtly on l ho note or In 
cojiaoqueuoc of Its having Imen given 
os collateral security ; at) pltf, was a 
holder in due course.-— O ntario 
v. Poo Lit ( 1 902 ), 1 O. W. K. 832 


HI, «. — l j *-*A uromiMsory 

note wan made by deft. co. k indorsed 
by dlmdom of ueft. co, iu tticlr own 
although ti»e note was parable 
to pi tin., before delivery to or indorse- 
ment by them ; pltf*. took It in 
faith k pursuant to a clear k 
understood arrangetaent with deft, co., 
k the indorser* :~ 
holders iu due course.- 


FfJRKJMKKK* 

; 14 W, L. IL 

•97 Iv. 


Man. ij, it. 


— 8. made a 


ry note in favour of K. or <i 
w K.*s request procured t ? . Sc D. to 
indorse it before It was handed to him. 
In an action by ft, on tb« note:— 
Held: It w»# not a holder In due 

. AF. 
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Sect, r>. — Holder in due 

f'o. t Haiti ill v. Lilley (1888), 3 T. L. It. 265. Diltd. 
Faulks v , Atkins 11893), 10 T. L. JR. 178. FoUd. Fox v. 
Martin, {18951 W. N. 36. Could. Herdman r. Wheeler, 
|U«J21 1 K. B. 361 ; Lloyd's Bank v. Cooke, 11907] 1 
13. 794. Diltd. Fit r. Hniellle, 11912] 3 K. B. 282. 

William* v. Colonial Bank. williams v. London 
Bank of Australia (1888), 38 Ch. 1). 388 ; Watkin 
r. Lamb (1901), 86 L. T. 483. Mentd. Easton v. London 
Joint Stock Bank (1886), 55 L. T. «7« ; Harnlli v. Lilley, 
Utley r. Hamill Sc Colorado I'nited Mining Co. (1886), 2 
T. L. K. 596 ; Hlmmons v. London Joint Stock Bank, 
Little t>. London Joint Httxsk Bank (1890), 39 W. K. 449 ; 
Moore v. North Western Bank (1891), 64 L. T. 456; 
Lowell r. London & Provincial Bank, I1K93J 2 Ch. 656; 
London A Midland Bank r. Mitchell, |1899J 2 Ch. 101; 
Montagu p . Wwtim, Cle vision & I’ortiNhead Light Uya. 
to. (1903). 19 T. L. U. 272 ; Htubbs c. Slater & Bond 
(1910), 10*2 L. T. 444 ; Macmillan »*. London Joint Stock 
Bank, N917J 2 K. B. 439. 

908, — — Post-dated cheque.]— A post- elated 
nlutqiie bearing a penny fctmup is a valid A negoti- 
able inMtrument, A: in “ complete A regular upon 
the face of it,” wit hin 1882 Act, b. 29.-- Hitchcock 
r. Kdwahiw (1889), BO )j. T, 030. 

AnruJatityn : Apid. Royal Bank of Scotland v. Tottenham, 
11894} 2 (J. B. 715. 

Post-dated choquoH generally, see Part IV,, 
Sect . 2, Hiib'.seet . 2, ante. 

909. BB1 need not be accepted.) — A bill 

of exchange may be “ complete A regular on the 
face of it,” notwithstanding it has not been 
accepted, ho that the holder who has taken it 
before acceptance may become a ” holder iff due 
course ” within 1882 Act, *. 21) (1 ).— National 
Park Hank of New Vokk r. Brboorkn A Co. 
(11)11), 110 L. T. 1)07; 20 T. L. It 387 ; li) 
torn. (Jaw. 234. 


into his bank, A handed his own cheque to pltf. 
Deft, changed his mind A stopped his cheque A 
thereupon C. handed it to pltf., who had notice 
that it had been dishonoured. In an action by 
pltf. against deft, on the cheque : — Held : as 
pltf. was not a holder in due course, inasmuch as 
he took the cheque with notice that it had been 
dishonoured, lie took it subject to any defect in 
title attaching to it at the time of dishonour. — 
11 oi in by v . McLaren (1908), 24 T. L. K. 491, V. A. 

Negotiation of overdue instruments generally, 
see Part XI., Sect. 6, sub-sect. 1, post . 


912. 


What 


amounts to notice — Prior 

indorser’s name obliterated — Note payable on 
demand with Interest — Indorsed two years & half 
after date.] — A promissory note, payable on 
demand, with interest until paid, was given in 
part-consideration for the share of a ship, pur- 
oliaaed by the maker from the payee, without an 
observance of the ship registry Acts, A was 
indorsed by the payee first to J., w r ho, on pre- 
sentment, A refusal of payment, obliterated his 
name A returned it, A afterwards to P., who 
indorsed it, upwards of two years A half after its 
date, with the name obliterated, to pltf., for a 
full A valuable consideration, without notice. 
Though the contract of sale was void, yet as the 
maker had recognised it, A as there was a pre- 
sumption that he had received the subsequent 
earnings of the share in question, A of a con- 
sideration pro tan to : — Held : pltf., notwith- 
standing he had taken the note without inquiry, 
was entitled to recover its amount in an action 
against the maker. Qu. : whether the circum- 
stances affecting the note placed the innocent 
indorsee in the same situation with the payee, as 
against, the maker. — Gascoyne v . Smith (1825), 
M’Ole. A Yo. 338 ; 148 E. K. 443. 

Notice of dishonour generally, see Part XII., 
Sect. 4, post. 

918. “ In good faith ” — Without notice of 
fraud.] — To a plea by the acceptor of a bill of 
exchange, that it was, to the knowledge of the 
holder, negotiated bv fraud, A that no considera- 
tion was given for the indorsement to the holder. 
It is sufficient for the holder to reply generally, 
that he had no notice of the fraud, A that the bill 
was indorsed to him for a good consideration. — 
Bramah r. Boberts (1835), 1 Bing. N. 0. 469 ; 
3 Dowl. 392; 1 Bodg. 66; 1 Scott, 350; 4 
L. J. O, P. 81 ; 131 E. It. 3198; subsequent pro- 
ceedings, 1 Bing. N. 0. 481. 

Annotations : — Raid. Preeeott «\ Levi (1835). 1 Scott, 726 ; 
Lther t>. Rich (1839), 10 Ad. Sc EL 784; Awde v. Dixon 
(1851), t - - 

, i | . | 'Nl »’• IV OftttUU.) CMAJUUUV 914. Gross negligence.] — In an 

which he drew at the name time in favour of pltf. | action by indorsee against drawer of an accommo- 
' * «“•«««« Uw ulx'nuw drawn by deft. A: paid it ! dation bill, which had been fraudulently disposed 


•• Before It wm overdue.”]— See Part XI., 
Sect. 6, sub-sect, 1, post. 

910. Without notice of dishonour — Otherwise 
affected by defects o! title.]— The indorsee or 
transferee for value of a bill of exchange after 
dishonour has a right to recover against the 
acceptor, whether the bill was given for value or 
not, unless there be an equity attached to the bill 
ilself , amounting to a discharge of it, — He Overend, 
G funky A Go., Kx p. Swan (1868), h. K. 6 Eq. 
34 l ; 18 L. T. 230 ; 16 W. It. 600. 

Annotati<mu .' : AM He European Bank, Kx p. Omental 
Cnminenrial Hank (1870), 5 Civ. App. 358. Mantd. Oriental 
t’orpn, c. Ovorend, Gurney (1871), 7 Ch. App. 
u. 

, - — V. awed to pltf., a stock- 

broker, i‘ 11 5 in respect of dealings in stocks A 
shares, order to provide funds to meet the 
debt deft., at <Vs request, drew* a cheque for £115 
vayable to G. or oixler. which G. was to pay into 
a bank to mwl his cheque for the same amount 


of /mwl.l 

note fur the amount a f the" par value 
nf a shore In a mi. ou a false k fraudu- 
lent representation made by au *#vot 
«f the ea, T 1 k> aot« showed on its 
face that It was frtvmi fur a share in 
the <h*„ & it was Indorsed to the order 
of plus., by an Indorsement in 
name of the m>„ with the name of 

on 

fLi^owv* m In due course, tor value, with- 
out notice at the fraud, 

anapa*. (1908), HULL. 

H O, \V. ft. 


action upon a oronda- 
■wjr uote the evidence snowed that at 
the maturity of the note the leocetary- 
of deft*. went to the office of 
the note St gave them a 
. which was subsequently 
paid. Prior to this payees had 
negotiated the note sued upon to 

S ltfa. HtJd : pith, were holders in 
«e course ; they took the note during 
it# currency m security for an ‘ 
money made by them to the 
d the aubaeqnent action ot the payees 
In fraudulently procuring a renewal 
from the deft*, could not affect 
>n a, Noimt-WsarrutN 


1 


— CAN, 


Co. (1910), 13 W. L. R.G13. 


The payee of a bote fraudulently 
repwaented to its maker the prospects 
of a co. whereby the latter was induced 
to take shores therein for which the 
note was made. W. discounted the 
note for the payee who received a 
““*■ ““ of the proceeds, part being 
by W. in payment of debt* 
ini. In an action by W. on the 
-Held.- on the evidence W. 
that the proceeds ol the note 
wwvufm to tbs so. ; Sc. having dis- 
counted it without inquiry as to the 



due 
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of by the first indorsee, & afterwards discounted 
by pltf., it is no defence that pltf. took the bill in 
circumstances which ought to have excited the 
suspicion of a prudent man that it had not been 
fairly obtained ; deft, must show that pltf. was 
guilty of gross negligence. — C rook v . Jadis (1884), 
5 B. & Ad. 909 ; 8 Nev. & M. K. B. 257 ; 3 
L. J. K. B. 87 ; 110 E. B. 1028. 

Annotations : — ApJd. Backhouse v. Harrison (1834), 5B.& Ad. 

1098. Reid. Foster t». Pearson, Stephens v. Foster (1833), 

1 Or. M. & R. 849. 

915. -.] — Action by indorsee against 
acceptor of a bill of exchange. Plea, that pltf. 
had become possessed of it about the time when 
it became due, & that pltf. knew that deft, had 
given the bill to S., without consideration, & for 
the purpose of being discounted. A verdict having 
been given for deft. : — Held : in order to deprive 
a man of his remedy on a bill of exchange, it must 
appear that he took it fraudulently, <fc as that had 
not been done, there must be a new trial. — S toiihor 
u. Harman (1850), 15 L. T. O. S. 09. 

916. Without notice of want of title in 
transferor — Neglect to Inquire.]— One who takes 
a negotiable security bond fide , t.e. giving value 
for it, & having no notice at the time that the 
party from whom he takes it lias no title, is entitled 
to recover upon it, even although he may at the 
time have had the means of knowledge of that 
fact, of which means he neglected to avail himself. 

A money-changer at Paris, 12 months after he 
had received notice of the robbery of bank notes 
at Liverpool, took one of the stolen notes at Paris, 
giving cash for it, less the current rale of exchange, 
from a stranger, whom he merely required to 
produce his passport & write his name on the 
back of the note: — Held: the circumstance of 
hia forgetting or omitting to look for the notice 


was no evidence of main fide*. -Hamuki. v. Bank 
op k no i and (1855), 17 ('. H. till • •>;> |„ .r, c . V . 
; 20 L. T. O. S. 00 ; l \V. 11. 10 ; 100 K. K. 10S0. 

Joint stock Bunk r. Simmons, 

i'h ."i. — ’*• during. 118921 3 

i; *>£?'* 1 Joseph r. Webb, Joseph r. Lyons, Joseph 
e. Pideook, Joseph r. Joins (ls8n, Cub. \ K\. 262. 


917 . j — A person taking a 

negotiable instrument in good faith & for value 
obtains a valid title, though he takes from one 
who had none. 

A broker in fraud of the owner pledged negot iable 
instruments, together with other instruments 
belonging to other persons, with a hank as a 
security en bloc for an advance. The hank did 
not know whether the instruments belonged to 
the broker or other persons, or whether the 
broker had any authority to deal with them, \* 
made no inquiries. The broker having absconded, 
the bank realised the securities Held : t here 
being as a matter of fact- no circumstances to 
create suspicion, the hank was entitled to retain 
realise the securities, having taken negotiable 
instruments for value A: in good faith.-* - London 
Joint Stock Bank t\ Simmons. [IS92J A. <\ 20 1 ; 
61 L. J. Oh. 728 ; 06 L. T. 625 ; 56 .1. P. 644 ; 
41 W. R. 108 ; 8 T. L. R. 47S ; 36 Sol. .In. 394, 
H. L. ; revny. S. 0. nab now. Simmons r. London 
Joint Stock Bank, Little r. London Joint 
Stock Bank, (1891] 1 Cl i. 270. <’. A. 

Annotations : — Distd. Baker v. Nottingham, etc., Banking 
Oo. (1891), 7 T. L. H. 233. Comd. Venables t\ Baring 
(1892), 61 L. J. (Hi. 009; Bontlnek Loudon Joint 
Stock Bank (1893), 42 W. It. 140; Manchester Trust. 
Furness, [1896] 2 Q. U. 539; .Smith t*. Browser, 11907] 
2 K. B. 735. Folld. Fuller r. Olyn. Mills. Currie, 11914) 
2 K. B. 18M. Refd. Thomson r, riydosdum Bank. [I #93) 

A. ('. 282 ; ltcdfcm r. BoHcnthal (1901), 17 T. b. It. 038 ; 
Molyneux v. Hawtroy, 1 1903] 2 K, B. 487; Weiner e. 
Oil), 11905) 2 K. B. 172. Mentd. Louth (Northern 
Division) CJoao (1911 ), 00 M. Ac H. 103. 


right of the payee to receive these 
proceed*, he wua not in good faith & 
could not reoover. — Dock hart v. 
Wilson (1907), 39 S. C. R. 541. — CAN. 

ii. .1 — In an 

action by the bolder of a note against 
the maker Sc indorser, the defence was 
fraud in procuring the note 8c know- 
ledge by pitf. of circumntance8 
nutting him on inquiry. The jury 
found there wa* no fraud in procuring 
the note & that pltf. was a bond fide 
holder without notice : — Held : on the 
facts there was nothing to arouse sus- 
picion in tho mind of an ordinarily 
prudent man so as to put him on 
inquiry, & the findings of the jury 
would not be disturbed. — Gillabu v. 
McKinnon (1906), 8 O. W. It. 311.— 
CAN. 


made It incumbent upon pltf. to com- 
municate with defts. before discount- 
ing the notes. — Lanolky v. Jonnwv 
(1913), 13 K. L. JL 432 ; 15 D. L. it. 
1 0. — CAN. 

916 i. Without lattice of want of 

title in transferor ~ Neglect to iru/uire .) — 

B. indorsed a promissory note made by 

C. for the purpose of retiring another 
similar note which he bad previously 
Iddoreed for (Vs accommodation, & 
gave it to C. Instead of retiring this 
note, however, handed it to pltf., in 
payment of a debt, who took it In good 
faith, but made no inquiry, respecting 
GVs title to tho note or his authority 
ao to deal with it.:— Held: pitf. was 
entitled to recover against II.— Cnoss 
r. Currie (in?*), 43 1*. C. It. 599 ; 0 
A. it- 31. — CAN. 


914 Bi. — — — — — A promis- 

sory note of deft, payable to K. or 
order, was indorsed in the name of 
K. by T., purporting to sign as agent 
for K. M per p.p." Tho signature, in 
the form in which it was. was procured 
by tho fraud of T. Hit. bought the 
note from T. before maturity A did not 
wilfully abstain from inquiring into the 
origin of the note : — Heid : pltf. would 
not be affected by the fraud ; &, upon 
the evidence, he did not wilfully abstain 
from making inquiry as to the origin 
of the note. — Hamilton r. Isaacson 
(1919), *1 W. L. R. 333.— CAN. 

914 hr* 

talned notes from defts. by fraud 
deceit which he transferred to pltf. for 
value before they were overdue; he bad 
no notice of the fraud Sc deceit : — Held : 
(1) pitf. was a holder for value in due 
course ; (2) there was nothing Which 


91611. .H Where a 

person signs a promissory note for 
accommodation of the maker & entrusts 
the custody thereof to the maker, a 
bond fide holder who acquires tho said 
nob* from the latter obtains thereby an 
incontestable title thereto & property 
therein, although in parting with it 
the maker acts without authority or 
In breach of express instruction*. — 
Northern Electric Sc Mvo. Co, e. 
Kxaow EbKiTRlC Sc rtKABORN (1914), 
29 W. L. U. 582,— CAN. 

916 lit .] — Pitt sought to 

recover the face value of a promissory 
note together with tho costs of protest. 
The note was signed by deft, to the 
order of M. Co., who indorsed Sc de- 
livered it to pltf. : — Held ; pitf* became 
holder In due course for value of the 
note; knew of no condition to In- 
validate it ; 4c was entitled to cover 


from the makor. - AroKft e. M 
BIX (1911), q. U. 15 8. C. 427.— CAN. 

916 Iv. — — .]« Where a nolo 

pay abb' to a third perron is indorsed 
only a# collateral security for a con- 
current advance made to the payee 
upon another mile, if it la clear UiAfc 
the note was given a# part- of the 
security upon which the money was 
advanced. Si if tho Indorsee has no 
notice of defect* In the title of tho 
payee it is taken in good faith, 4c tho 
indorsee becomes a holder in duo course. 

State Bank r. Auieitia 
Broker* ( 1915), 33 W. L. It. 
W. \V. B. 851. —CAN. 

916 v. .1 — The holder of a 

promissory note who secured posses- 
sion of it before its maturity for valid 
consideration, in good faith k unaware 
that it was signed conditionally by the 
maker, is a nobler in due course. — 
MuLfcOP v. McLbixax (1916), Q. tt. 
50 8. <J. 283. — CAN. 

1. Without knowledge of equi- 

ties attaching to note.) — A cheque was 
given by M. for payment under an 
agreement for sale by 8. to H. of share*. 
Before the cheque wa# presented M. 
stopped its payment upon the ground 
that it was handed to ii ,*« solr. in 
to be deliverwi to H, whon the 
t should have been signed fc 
the share certificate* deposited with a 
Trust Co, In an action by 8. (to whom 
H. after indorsement had banded the 
cheque) a* holder In doe course : — 
Held ; on the evidence 9 had no know- 
ledge of the equities whirl attached to 
the note in the hands of H. — .Suther- 
land e, Ha sum Sc McCTwo (1918). 15 
O. W. N. 251.— CAN. 
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. 6, —Bolder 

918. — Grots negligence.’ — In an action 
by the indorsee of a bul who has given value, if 
hi* title be disputed on the ground that his indorser 
obtained the discount of such bill in fraud of the 
right owner, the question for the jury is, whether 
the indorsee acted with good faith in taking the 
bill. The question whether or not he was guilty 
of gross negligence is improper, (irons negligence 
may be evidence of mala fide#, but is not equivalent 
to It. — Goodman v. Harvey (1836), 4 Ad. <k El. 
870 ; 6 Nev. & M. K. B. 372 ; 0 L. J. K. B. 200 ; 
111 E. II. 1011. 

i.— Apld. Uther r. IUch (18.10), 10 A(l. & El. 
784. FoUd. Arbotiiw v, Anderson (1841), 1 Q. 11. 408. 
Apld. Join* r. Hmith (1841), 1 Hare, 43. Raid. Re Acra* 
tuan. AV p. Iitishcll (1844), 3 Mont. J>, Sc De O. 615. 
ttnid. He Lowenthal, Kx p, Lowenthal (1874), 0 Ck. App. 

4k * 

919. Lack of car# or caution — Affecting 

bona flde* of transaction.;— Sembk : the old- 
established rule of law, that the holder of bills of 
exchange indorsed in blank, or other negotiable 
securities transferable by delivery, can give a 
title which he docs not himself possess to a person 
taking them band fide for value, is not to be quali- 
iied by treating it- as essential that the person so 
taking them should take them with due c are & 
caut ion ; but the person taking them bond fide 
for value, has a gimd title, though he take them 
without care or caution, except so far as the want 
of such care <V caution may effect the bntia fides 
A honesty of the transaction.- ■- Foster v. Pr arson, 
Stephens r. Foster (IS 35), 1 (’r. M. Sc R. 849; 
ft Tyr. 255; 4 L. .1. Ex. 120? H9 E. It. 

1324. 

Apld. HliofflcUi v, Loud<m Joint Stock Hank 
13 App. Gan. 333 ; London Joint Stock Hank r. 
Simmon*. (1892) A. C\ 59)1. E#!i. Muttyloll Heal v. Dent 

(1853), ft Moo. Ind. App. H2H ; Rent I nek v. London Joint 
Block Hank. 11893} 2 Cb. 129. 

920. Presumption not displaced — By negli- 

gence in taking Instrument.}— The negligence of a 
party taking a negotiable instrument, does not 
tlx him with the defective title of the party passing 
it. Bank of Bengal r. Maclkgd { 18-19), 5 
Mini. I mi. App. 1 ? 7 Moo, P. (\ <\ 35 ; 14 U T. 0. 8. 
285 ; 13 Jur. 945 ; 18 K. H. 795, P. C. 

Retd. Raphael t\ Hank of England (18.15), 
**5 L. J. C. P. 33. Mentd. Jomncnjoy Uotuloo r. Watson 
U8H4), » i . 561 ; Lewi# r. itamati ale (1886). 55 

L. T, 179 ; ainhro r. Hnrnaud (1904), 20 T. L. H. 3 


Presumption rebutted by excessive 
discount — Bill drawn by partner In fraud of firm.] — 

Pltf. having, without inquiry, dc at a heavy 
discount, taken a bill drawn by a partner in fraud 
of the firm, from a person who had taken it from 
the fraudulent drawer with knowledge of the 
fraud, the bill having upon it a name which made 
it perfectly good Held : the above facts were 
evidence on which the jury might presume that 
pltf. took the bill maid fide,— Datley v . De Fries 
(1863), 11 W. B. 379. 


922. Bill taken at undervalue.]— Though 

since the repeal of the usury laws, the fact of 
taking a bill at considerable undervalue is not, of 
itself, sufficient to affect the title of the holder, 
it is an important element in considering whether 
the man who gave the undervalue was acting 
bond fide, in ignorance & error, or was assisting 
in committing a fraud, & avoided making inquiries 
because they might be injurious to him (Lord 
Blackburn). — Jones v. Gordon (1877), 2 App. Cas. 
016 ; 47 L. J. Bey. 1 ; 37 L. T. 477 ; 26 \V. R. 
172, II. L. ; tiffq. 8. C. sub nom. He Gomerball 
(1875), 1 Ch. D. 137, C. A. 

Annotation* Conid. By mows v. Mulkeru (1882), 46 L. f. 
763. Fohd. He Boys©, Crofton v, Crofton (1886), 55 
L. T. 391. Oomd. Oakley v. Boulton (1888), 4 T. L. K. 
379 : Tatam t\ Haslar (1889), 23 Q. B. I). 345. Diitd. 
He Aylmer, Kx p. Aylmer (1893), 70 L. T. 244. Court. 
Whitchoni ©. Patreon. (19111 1 K. B. 463. Mentd. He 
Building Estates Brickfields Co., Parbury’s Case, 18961 
1 Cb. 100 ; Tait v. MacLeay, ] 19041 2 Cb. 631 ; Ralnford 
•i ITnltk Mr TtWkman (Vi . f 1 0051 2 Oh. 147. 


928. Cheques taken without proper In- 

quiry— Whether equities affecting overdue bills 
attach to cheques.! — C. undertook to discount 
bills for J., & in return for the bills gave cheques 
to J. f upon the understanding that they wort? not 
to be presented until there were funds in GVs bank 
to meet them. Part of the bills were subsequently 
handed back by (Vs bankers, & security was 
given by O. & J. to recover the whole amount of 
them. J. had meanwhile deposited the cheques 
with hi* brother G., as security for money ad- 
vanced. On (Vs bkpey., G. sought to prove for 
the full amount of the cheques. The cheques had 
been presented & dishonoured i-Held : G., having 
taken the cheques without proper inquiry, took 
them subject to ail the equities attaching to them, 
& could not prove in respect of them. — lie Cobb, 
Kx p. Hughes (1880), 43 L. T. 577. 

Negotiation of overdue instruments generally. 
Part XI., Sect. 6, sub-sect. 1, post. 


m, At4e jtavnbbr to 

to inquire.}- -Tho tndor*©© of a 
**ory not© mad© payable to a 
a* trtwlw Ih wot put on Inquiry 
& doe# not take subject to eonltte*.— - 
Lkunkh r. Dawson (1909), 11 V. L. It. 


yknowtedfpeafdijjtrmttyin 

(her notes. L -Th» fart that a holder 

knowledge, at the tiro* of 


hail In 

not to the pemon whom 

the ,ue*tro& wi_ 

not disentitle the holder to 


W.W. 



Nation ai. Hank r, 
33 _W, L. tt, 838; 9 


ittkulg i nstr u m e n t. 


Hy negligence in 

m tr umen l. } — Negligence to die* 

cover a (rend, ertnel krnevanoe of It 
bduf opporwnt, will not he eqoivelent 
to notice A will net effect 


the title of 


fide nogoUable paper, — B anqlk. 
Pkcpia: v. Bbva.vt, Poww Sc 
Brvant,Ltu.(1891), 17 Q. L. H. 103. — 
CAN. 


/YeitimjrtUm ed bp 

Jlmj — D©ft«; were 
partners : by the ttrUolee of partner* 
«blp It waa required that ell bille, 
drafts, cheques, etc., should be 
in the name of the firm, C., a 
U L. were envefed In private 

not connected with or known to 
2nn, Sc in the court© thereof L,. 
who had no arailable fund© In the 
firm** hand*, drew on them in favour 
of pltf. & o.< marked aaroee it *' Good.** 
L. then procured pltf. to diecount it 
at the rate of 39 per cent, per tmnnm, St 
to hold It for a month : — Held : the 
draft wee not taken by pltf. in good 
faith, — H ovky t. CxmttlM (1879), 30 
C. l\ 230,— CAN. 

9X1 U. AMe disc o unted at kipk 

rate — Xepteet to tepdra) — An agree* 


noent to pay & high rate of interest or 
to allow a large discount on a note, 
where the transaction U In other 
respects unimpeachably does not of 
Itself oast upon the holder the duty of 
making iuQuiry.—^ P erth Discount 

(1899). 1 W. A. JL. K. 


9X31. Cheque taken without 

proper inquiry — Whether equities affect- 
no dishonoured biUs apply to cheques. J — 
n an notion upon a cheque by an 
ndorseo for value who had taken it 
rith notice of dishonour, defender, the 
iiwwrr, proved that be had granted it 
lubjeot to a condition St that he had 
stopped payment in oonsequenoe of 
hk condition not haring been ful- 
illod : — Held : (I) the provisions of 
1389 Act aa to holder* JLn due oourne 
applied to chequea ; (9) pursuer was 
kffeoted by the oomdition on which the 
iieque had been granted,— SiatriAr. 
Kyi* (1999k MUeLR. 394.— «OOT. 
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Part X. - Consideration. 


024. Bill drawn lor accommodation of 

acceptor — Discounted lor acceptor by person desiring 
to establish set-off as against bankrupt drawer — 
Knowledge ol drawer’s bankruptcy.] — For the 

accommodation ol 0., a bill at 3 months for £287, 
dated Feb. 26, 1821, was drawn by bkpts. upon 
& accepted by C., & on Mar. 12 bkpts. stopped 
payment. 0. was unable to discount the bill till 
May 4, 1821, when he persuaded B., his brother- 
in-law, to give hi m cash for it. B. knew that 
bkpts. had stopped payment, & B. being indebted 
to bkpts. for goods sold & delivered to him by 
bkpts. to the amount of £136 18«. 4 d., C., to 
induce him to cash the bill, represented to him 
that he might set-off the bill against the debt* 
On May 9 the commission issued, <k, the bill 
being delivered, B. proved for the difference 
between the amount of the bill & his debt. On a 
petition to expunge the proof : — Held : in the 
circumstances B. could not be considered as the 
holder of the bill bond fide 4t the debt must be 
expunged. — Re Wetton & Paynk, Ex p. Stone 
(1822), 1 Gl. & J. 191. 

Cheque drawn to order of flotltious or 

non-existing payee.] — See cases in Part II., 
Sect. 1, sub-sect. 5, mite. 

Lost, stolen, or destroyed bills.] — See 

Part XVI., post. 


wttl Notice of delect in title — Presumed from 
plU being taken when overdue.] — Action by 
indorsee against maker of a promissory note. The 
not© was indorsed some time after it was due, 4c 
there were many circumstances which led the 
ct. 4c the jury to conclude that it was fraudulently 
obtained : — Held : there must be judgment for 
deft. 

It has never been determined that a bill or 
note is not negotiable after it becomes due, but 
if there are any circumstances of fraud in the 
transaction, 4c it comes into tho hands of pit f. 
by indorsement after it is due, I have always left 
it to the jury upon the slightest circumstance to 
presume that the indorsee was acquainted with 
the fraud (Bullish, ,1.). — Taylor v. Mather 
(1787), 3 Term Hep. 83, n. ; 100 K. It. 467. 

926. Must be notice to payee 6c not to 
indorsee — Action against partners on bill signed by 
another partner in Arm name.] — In an action 
against other partners, on a bill accepted by one 
in the name of the firm, if pit f- be an indorsee, 
defts. must show that the payee had notice* of 
the resolution of the rest of the firm to dissolve 
tho partnership, Ac he no longer answerable for 
any such bills, Ac if that be not done, it is not 
sufficient to prove that, the indorsee had notice, 
for lie is entitled to avail himself of any circum- 
stance winch would operate in favour of the 


q. yotice of defect in title — AUtra- 
tion — Apparent.) — If an alteration Is 
apparent, no person who subsequently 
takes the note can be a holder in 
due course. — G otorf. v. Voskobonik 
(1013), Q. H. 45 8. C. 101.— CAN. 

r. ,} — If altera- 

tion on a bill or note bo apparent, 
it may Ihj set up against a holder for 
value.— A hch, Lti>. v. Dufrksnk 
(1916), (,>. IL 49 H. 0. 508.— CAN. 

onerous 

indorsee of a bill of exchange, which 
was manifestly vitiated in the sum, is 
not entitled to enforce paymout of it 
against an acceptor, where the altera- 
tion was not proved to have been made, 
before issuing the document, with 
acceptor's knowledge or consent. — 
Maclean v. Morrison (1834), 12 

8b. (Ct. of Sews.) 613 ; 30 Fac. Coll. 
324.— SCOT. 


inquire.) — Conversion of a special in- 
dorsement into an indorsement In 
blank by striking out the words “ Pay 
to the order of the H. Bank of C„ 
above the signature by a firm Sc its 
individual partners on the back, is a 
circumstance sufficient to nut the 
holder on inquiry a* to the right of one 
partner to discount it for himself.— 
PrcKtTp v. Northern Bank (1909), 18 
Man. L. H. 676— CAN. 

forms intended to be filled up Sc used 
as promissory' notes were signed by 
deft, as maker. The forms contained 
the name of a bank as the place of 
payment. The payee filled in the 
blanks, struck out the name of the hank 
Sc filled in a fresh place of payment. 
The bills were subsequently indorsed 
to pltf. :• — Held : the changes being 
apparent pltf. was put upon inquiry « 
could stand in no better position than 
the payee who made the unauthorised 
alterations. — Bellamy r. Williams 
(1918), 41 O. L, H. 244 ; 40 D. L. R. 
396 ; 13 O. W. X. 269.— CAW. 

b. 

Enforcement of payment amordina to 
oriyU inf tenor .) — A co. being indebted 
to pltf*., the co.'* manager delivered to 


pltfs. a note purporting to be 
by officers of the co. The evidence 
showed that after the nolo had been 
signed, but before its delivery', tho 
manager altered tho note by inserting 
the words " Jointly & severally. 

at tho time of delivery were 
Ignorant of this fact : — Held : tho note 
might be sued upon in its original 
condition. — Watkkoch Engine Works 
Co. v. McLean (1886), 2 Man. L. It. 
279. — CAN. 


gave N. a promissory note intended as 
a renewal. When deft, made the note, 
the word “ renewal " was, at his 
instance, written near the lower left- 
hand corner. N. erased the word 
** renewal," the erasure not being 
apparent without the use of a magnify- 
ing gloss. Sc discounted the note with 
pltfs. : — field ; the alteration not 
being apparent, Sc pltfs.. having taken 
a note complete? Sc regular on its face 
In good faith Sc for value without 
actual notice, were ** holders in due 
course," Sc entitled to recover tho 
amount according to the original 
tenor, the word *' renewal ” not form- 
ing part of the contract to pay.*-- 
Max on v. Irwin (1907), 19 O. W. ft. 
537 ; 15 O. L. It. 81. — CAN. 

name of an alleged maker of a note was 
not signed by him or with his authority, 
but was added tc the note after some 
Sc before other Joint makers had signed 
It. In au action by pltf., a holder for 
value : — Held : pltf. being the holder 
of the note in due course. Sc the altera- 
tion not being apparent, could avail 
himself of It as if ft had not 
altered. — C un ni noton r. 

(1396), 29 O. It. 346. — CAN. 

. ) — A note waa made by filling 

up nn engraved form. Between the 
words *' after date "Sc " promise to 
pay ” the space left for the usual 
words ** 1 ** or " we " was very small. 
Sc the words " Jointly St. severally ” 
could not have been written In the 
space : — Held : In such case the mere 
fget that the words •• Jointly Sc 
severally/* written in the same hand- 


writing as the rest of the note, were 
plainly Interlined over tho place whore 
they wore intended to ho road, is not 
sufficient notice of an alteration. — 
Watkkoum Kngink Works (Jo. v. 
McLean (1885), 2 Man. L. It. 279.— 
CAN. 


of a(/r trine tit by drawer.)--- 
A bill of exchange drawn by a co. 
upon to accepted by defts. was de- 
livered by the co. to pltfs., who placed 
it to its credit upon an overdrawn 
account. Liofts. accepted the bill for 
accommodation of the co. Sc upon the 
distinct understanding that defts. 
would not he called upon to pay unless 
they were, at its maturity, indebted 
to the co. ; pltfs. were aware of those 
facts '.- Held ; pltfs. were in no bettor 
position than the co. St not holders in- 
due course. — Standard Bank 

(). W. S. 187 ; 83 O. h. II.' 4 II ; 23 
l). L. If. 507. CAN. 

g. / ndorurmeni for limited 

purpose. 1 — H. who was a travelling 
agent, for pltfs., arranged with deft, 
to raise 61,000 to purchase an Interest 
in the latter’s business. Deft, in order 
to enable H, to raise the money In- 
dorsed two promissory notes made by 
8. in favour of pltfs. H. sent the notes 
to pltfs. Sc the latter asserted Uiat they 
were sent to apply to the former's 
: — Held: pltfs. were not 
holders in due course since the notes in 
the first instance wort? given for a 
limited purpose. Sc pltfs, lind knowledge 
of such purpose. — Htibton v. Harvey 
(1908), gW, L. It. 186 - CAN. 

Interest overdue at time, of 
\ > — The indorsee of a promissory 
note made payable with Interest, pay- 
able annually, who acquired the note 
after default in payment of one of the 
annual Interest instalments 6c with 
knowledge of the default, is not a 
holder of the note in duo course. — 
Moot its r, Scott (1907). 6 W. L. It. 
8, 381 ; 16 Man, L. H. 44$. —CAN. 

k. .} — A note sued on 

made without consideration : pltf. 
it from bankers, paying 
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Seel. 5. — Holder in due course.] 

i>uyc<\ — Kooth v. Qmx Si Janney (1810), 7 
I Vice, 103; MO E. K, 044. 

,, — M*nld. Pertum v. Iiaynoll (1824), 1) Moore, 

927. Set-off between maker 6c payee of 

note.j — When* a person with an indorsement 
of a promissory no it? from the payee, with notice 
that the payee was indebted to the maker in a 
greater amount than that in the note, on separate 
transactions : - Held : the indorsee could not 
recover on the note, except to the amount of some 
advances he had made on the security of the note 
before he had the notice. — G ooiiau, v. Hay (1835), 
*1 Dowl. 7t5 ; I liar. A VV. 333. 

An notation* : - Dbtd. Whitehead v. Woikor (1 84'J). 10 

Ac W. 000. Reid, O tilth* »*. Harrison (1864), 10 Kxch. 
67 2 ; ItachcrvutM' r. Lvwla (1*72). L. It. 7 O. P. 372. 

928. Breach of agreement by drawer.]— 

To an Motion hy payee against acccptore of two 
hills of exchange, deft*, pleaded a plea, alleging 
that the bills were accepted by them A A., not 
hy them alone. A that before* the bills wore due, 
A before tin* delivery to pltf., it was agreed between 
the drawers, iV delta. A A., that, in consideration 
of clefts. A A. paying the drawers £500 in settlement 
oi accounts, the drawers would accept, a dividend 
of 2s. 0 d. in the pound on those A other bills 
accepted by defts. A A., A within 1 month would 
deliver up the hills, receiving the dividend on 
rach acceptance, that a place for the tender of 
t he con i pud Mon was agreed upon, A a penalty of 
£<>00 agreed to he paid on default on either side. 

I hat the £500 in settlement of accounts was paid 
t<» the drawers, A the comj>oHiiion duly tendered 
within the month, A* alleging a refusal by the 
draweisH t,o accept t he sum tendered, or to deliver 
up the acceptances, & delivery of the bills to pltf. 
in fraud of the agreement, A that pltf. took A 
belli t he hills with notice of the premises : — Setnbfe : 
the plea contained no defence to the action, 
-lit TTIU1EU t\ BooKEK (1850), 9 C. B. 989; 1 
* - M. A l\ 144 ; 19 t,. .1. i\ I\ 330 ; 15 L. T. O. 8. 
228 ; 137 K. H. 1003. 

, 929. Proof— Admissibility of evtdenos.j 

— 1 nder a ph*a of illegality of consideration A 
notice thereof to an action on a bill of exchange, 
evidence of the pecuniary circumstances of the 
from whom the holder obtained it may be 
, ns It- may afford a ground for the jury to 
mfer that t he holder had notice. — H ilt, r. 

I out) (1844), 4 U T. O. 8. 195, N. P. ; 
prcKwdfin^ (1845), 4 L, T. O. 8, 289. 

920. — — Sufficiency of evidence*] — To 

^ indorsee against A. A B. as drawers 
of a bill of exchange, indorsed to 0„ A by him to 


pltf,, A. pleaded, that he A B. were in co-partner- 
ship as brewers, that B. made & indorsed the bill, 
using the name of the firm, in fraud of A., A not 
for the purposes of the co-partnership, but for 
his own private purposes, viz . for a private debt 
due from him to 0., A without the knowledge or 
consent of A., that there was no consideration or 
value to him, A,, for the drawing or indorsement 
of the bill, of all which premises C., at the time 
of the indorsement to him, had knowledge A 
notice, A that at the time when the bill was 
indorsed A delivered to pltf. he had full knowledge 
A notice of all the premises in the plea aforesaid. 
Replication, that at the time when the bill was 
indorsed A delivered to pltf., he had not any such 
knowledge or notice as in the plea mentioned. 
At) the trial, the jury found that C. had no know- 
iedge of the original fraud in the drawing of the 
bill, but that pltf., at the time of the indorsement 
to him, had knowledge of that fraud : — Held : 
the plea was not proved. — May v. Chapman 
(1817), 10 M. A W. 3o5 j 8L.T. O. 8. 309 ; 153 
E. 11. 1225. 


Antutiatiim* : — Retd. Raphael v. Bank of England (1855), 
25 L. J. C. P. 33 ; Hpnckmau t>. Evans (1868)7 l. R, 3 H. L. 
171. Mentd. Jones v. Gordon (1877), 2 App. Cos. 616 ; 
Joseph r. Webb (1883), Cab. A El. 


931. Holder requiring evidence of 

title — Deoeption by drawers.] — The holder of a 
bill, who, without any express notice of any circum- 
stance of suspicion, took the bill, not in the ordinary 
course of business A not relying on the security, 
required evidence of title in the drawer to negotiate 
the bill which deceived him, has only his remedy 
against the drawer personally who deceived him, 
A he can have no better title on the bill' than the 
drawer had. — H atch v. Skarlks (1854), 2 8m. A <«. 
147 ; 22 U T. O. 8. 280 ; 2 W. It. 242 ; 65 E. R. 
342 ; affd. 24 L. J. Oh. 22, L. JJ. 

Jntudation* Contd. Carter r. White 

225. Retd. Franc© r. (lark (1884), 26 

Faulks r. Atkins (1868), 10 T. L. R. 1 

932. Knowledge that person offering 

same was agent only.] — Action on a bill of 
exchange for £33. Plea, that the indorsement 
had been made in blank, A not specially., A that 
the bill had been handed to T. to get it discounted 
A hand over the proceeds to deft., that T. did not 
hand over the proceeds, A that pltf, had notice 
of the premises. The bill was brought to pltf. by 
T. with three other bills, A he paid over to T. 
£25 upon the three hills, the bill in question bring 
for £33. Pltf, knew that T. was only the agent 
of deft., A that he gave him no sufficient con- 
sideration to satisfy the bill. A verdict having 
been given for deft-, on the above plea : — Held ; 
there must be a new trial. — C astoiqur r. Tkovt- 
BBCJC (1855), 25 L. T. O. 8. 09. 


(1882), 20 CU. I). 
Ob. D. 257. Mentd. 


its fare yaluu A knU*r©#t, vrhld 
• . . yvardu© at the Urn© of purchase 
lidd .* pltf. wa* ©addled with notice o 
defect* in the transferor’© title, or a 
ah event* wa» put uimn hi© faquir; 
Jc was not a bv ad ft at txanafwr© o 
holder In due courac. — Purncax r 
uua <1999). 13 Alta. L, R. 80 : 

It 144 ; 7 W. L, R, m,— CAk 


•17 i. - 

: of which an fadunwe 
b y the payee 
. _ to the maker 
not equity attaching to the note 
be <m* off a* agafaut an indon 
in due oou tm for value. — O’BaiaN 
JOHMmi.x (18S7), 3 Terr. h. 



16 W. Ik R. 


of »4. M : It 




an 

oi 


to pltf . ; — JHtid : the fact of the 
. , to be for the um 

ri M. was of notioe ; 11 

showed onl „’© right a* m^mknmk a.- 
(l«7«h SO tu C, R. 


an 

opon promfaeory note _ to a 
«o. prohibited from 
it waa proved that the 


waa owed to . pltf. with notice 
t Httd : pfaf. was not a holder 

fa duo ooorse. — iBiuitD a, Andrews 
6 Terr. L. R. 66.— CAH. 


in (gnu of 

fadoraee.] — G. made notes payable to 
I.. A framiuleoUy procured hie indorse- 
ment fa blank. He then handed them 
to R. an agent of 1. who delivered 
them to K. ; the latter au b ee qn e nQ y 
had them discounted hy pltf. hank. 
Before the transaction waa complete, 
their acting manager had notice of the 
manner in which I. 'a fadomnent had 
been obtained £M4 .* I. waa not 
liable on the twfaa— M k*cbaxts 
v, Gwa suavr (1S04), t O. W. K. 

4 O. W* R. 179.— CAM. 
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Part X. — Consideration. 


933* Knowledge that payee was 

married woman.] — A bill of exchange was drawn 
in favour of a married woman, & sent by her 
trustees in a letter to her. Her husband surrepti- 
tiously obtained possession of the bill, & signed her 
name to it without her knowledge or concurrence, 
& having indorsed & discounted it through P., 
who also indorsed it, lie absconded. The wife, 
before the bill became due, discovered the fraud, 
& gave notice to the acceptors, who refused to 
pay at maturity. The discounters recovered at 
law against P., who sued the acceptors. The 
wife, bv her next friend, filed her bill to restrain 
the action, & prayed that the acceptors might be 
ordered to pay the money to her on her separate 
receipt. Homxllv, M.R., having decided that 
the payee being a married woman alTected the 
party taking the bill with notice that it was tho 
separate property of the wife, & that the acceptors 
must pay the money to the married woman : — 
Held : P. was a bond fide holder for value, & as 
such legally entitled to the bill, & the ct. would 
not interfere to defeat such title, & no blame was 
attributable to him for not making inquiries other 
than of the husband, as to the wife’s signature. 
— Dawson v. Prince (1857), 2 I)e G. A .7. 41 ; 27 
L. J. Ch. 169 ; 30 L. T. O. S. 237 ; 4 Jur. N. 8. 
497 ; 6 W. R. 171 ; 44 E. R. 903, L. JJ. 

Animations: — -Conid. Macbrydc r. Eykyn (1871), 24 L. T. 

461. Montd. Lloyd** Banking Co. v. Jones (188 7), 29 

Ch. D. 221. 

934. Notice to agent of Indorsee — Failure 

to Inquire so as to avoid finding out.] — Notice 
to the indorsee’s agent is notice to the indorsee, 
A if a party suspects a fraud A does not ask as to 
it, lest he should know it, he has sufficient notice. 
— Oakeley v. Ooddeen (1861), 2 F. A F. 656, 
N. P. ; subsequent proceeding* (1862), 11 ( \ 11. N. S. 
805. 


Oakley r. Boulton U388), 4 T. L. U. 379. 


935 Agent himself fraudulently deal- 

ing with acceptances.] — W. fraudulently obtained 
possession of acceptances of & he got t hem dis- 
counted <& carried to his account by a banking 
co., to whom he was greatly indebted, & of which 
he was a director & local manager : Held : in 
the circumstances, the bank had notice. At could 
not be considered bond fide owners. He Cakew’s 
Estate Act (No. 2) (1862), 31 Reav. 39; 51 
E. R. 1051. 


Annotation : — Mentd. Green well r. 
Bank (1883), Cab. & El. 56. 


Nationul Prminciol 


936. Knowledge of director that bills 

accommodation bills — Director not concerned In 
matter on behalf of company. 1 — The knowledge 
of a director that bills indorsed for value to his co. 
were bills which had been Accepted for the accom- 
modation of tho drawer, the director not having 
been concerned on behalf of his co. in the transac- 
tion, in which the bills were indorsed to tho co. : — * 
Held : not to affect the co. with notice of the fa iy 
of their being accommodation bills. — pKiirvmnt 
Railways Co. r. Thames A: Mersey Ma»u : - 
Insurance <*o., He Peruvian Railways col ' 
(1867), 2 <h. App. 617 ; 16 L. T. 64 1 ; 15 W. 11. 
1002, L. .1.1 . 

Annotations : Raid. Kenny's Patent. Button -lloleing Co. 
r. Somervell Lutwyelic (1878), 38 L. T. 878. Bfantd. He 
imperial Silver Quarries Co. (1868), 16 VV. 11. 1220; He 
General Co. for the Promotion of Land Credit (I860), 
5 Ch. Apn. 367, a. ; Guinness i\ Lund Corpn. of Ireland 
(1882), 22 Ch. I). 319; Atkins v. Wardlo {l> 

L. J. Q. B. 377. 

937. Facts sufficient to raise suspicion— 

Duty to investigate.] — If fact/w come to the know- 
ledge of the holder which are such as to raise a 
suspicion in his mind that- there is some defect in 
the title to the bill, A he makes no further inquiry, 


— Knowledge that 

name mas unauthorised .] — la 
an action by indorsee against maker ft 
Indorser, a verdict was round in favour 
of the maker, on the ground tltat his 
name had been slimed to the note 
without authority, ft against the in- 
dorser : — Held : the Jury were rightly 
directed that the fact of the maker’s 
name having been used without 
authority was a fact material for them 
to consider in connection with other 
evidence offered t-o show that pltf. took 
tho note with knowledge of the circum- 
stances. — H akhoomk r. Cotton (1859), 
16 V. C. K. 98.— CAN. 

p. .J — Where a 

Jury found that the makers* names to 
the noted sued on were footed by C. & 
indorsed by him in the name of bis 
firm without the knowledge of B. his 
partner ft discounted by ultfs. through 
their manager, in the ordinary course 
of business honestly ft In good faith 
but that such manager knew that the 
Indorsing partner was not authorised 
by the other partner, in an action 
the firm : — Held : on the 

the finding of good faith 

Justified ft effect should be given 
thereto. — C rown Bank v. Brahu 
(1906). 8 O. W. R. 400.— CAN. 

a. Breach of agreement 

hy payee.} — A promissory note made 
by delta, was given to A. Co. on the 
understanding that it would not become 
negotiable unices deft*, were able to 
discount a note made by A. Co., which 
in fact they were never able to do. 
A. Co. gave pltf. delta.* note on account 
of a debt they owed him : Held : on 
the evidence, pltf. had notice of the 


agreement between A. Co. ft deft*., or 
knew that they could not negotiate 
the note except in fraud of that agree- 
ment. —M urray V. WLKTKI.K (1992), 
1 O. W. n. 298.— CAN. 


r. Breath nf 

purpose . 1 “C. approached directors of 
a co. stating he oweii a large sum for 
taxes ft that he had deposited a post- 
dated cheque for payment of that sum 
in order to save the discount but that 
such cheque w'os then due ft If the 
directors would give him a post-dated 
cheque he might secure further time 
from the tax-collector ; the cheque 
was given to C. who at once indorsed 
It to pltf. his confidential clerk. The 
co. stopped payment of the ohtwiue. 
Pltf. had given no value ft knew Wore 
indorsement how C. obtained the 
cheque : * Held ; he was not a holder 
In dne course. — C amthkij. r. National 
iJossTurmoN Co. (1909). 12 W. L. H, 
152; 14 B. 0. K, 444. — CAN. 


937 1. 


Fads sufficient to raise 


msplHan. h~ The fact that a bolder of 
% choque takes it some days after It# 
late, is a material toci in deciding 
whether the cheque was taken in 
riremnstonoe# that ought, to have 
iroiMod the holder's su#| 
aklng it.— Hatbn *. 

15 V. L. H. 480.— AVS. 


937 11. .J— Evidence that 

the indorsee had on previous *coa«|of»* 
bought promissory notes from tho 
saute payee in similar suspicious cir- 
cumstances, ft had heard rumours of 
their fraudulent nature, is admissible 
to prove notice or suspicion In the 
mind of the indorsee, ft that he 


deliberately refrained from inquiry. If 
there is evidence suttlelenf, to raise u 
doubt in the July’s mind as to the good 
faith of an indorsee. I hough the 
evidence may not eonelusively estab* 
llsli bin! faith on bis n»ri,, the e.t. will 
not interfere with the finding of the 
Jury that the indorsee had not satisfied 
the burden cast on him.- Om»STai»t 
v. Linkuam (19U8), I Alta. L. H. 416; 
8 W. L. It. 152. CAN. 

C. two 

promissory notes, payable to C. or 
iHiarer, imt having Indorsed on them, 
contemporaneously with their making, 
ft in t he case of one of them on the edge 
of the paper, the words " the within 
notes not to Ihi sold,” such Indorse- 
ments forming part of the contract 
between tho parties. The notes wen? 
transferred to 8., with the word ” not ” 
In one Indorsement, ft the whole of the 
Indorsement written along the edge of 
the other torn off, but without destroj - 
lng any part of its face. H. had been 
Informed before taking the notes that 
they were given la purchase of patent 
rights ; that, he noticed the erasure ft 
that he paid much less than the com - 
merolat value of them, while they both 
bom marks of infirmity ft indeed of 
knavery Held : 8. could not 1 h> 

considered art innocent holder. 

r. Bavipsom (1883), 3 0. it. 


937 iv* n— — Duty fa investigate. ] 

— Pltf., having discovered that bills on 
which be had lent money to M4uui 
forged by M., required him to 

them with genuine bills sstb . 

to pltf. M. offered a note Indorsed by 
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Sect. 5 . — Holder in due course. Sect. 6: Sub- 
sec ts, l <fe 2 , A .&£.] 

ho cannot recover upon it. — Frey v. Ives (1892), 
8 T. L. B. 582, O. A. 

Agreements affecting delivery.] — See Part VIII., 
ante. 


Sect. 8.— LEGALITY OF CONSIDERATION. 

Bud-sect. 1. — What constitutes Illegal or 
Void Consideration. 

See, generally, Contract. 

Apprenticeship.; — Sec Infants & Children ; 
Master A Her v ant. 

Fraud on bankruptcy law*.] — See Bankruptcy 
dc Insolvency j Contract. 

Fraud on revenue laws.] — See Contract ; 

thOamlng.J — See Gaming & Wagering. 

brokage.] — See Bonds ; Contract ; 

Money-lending.]— See Equity ; Money & 
Money-lending. 

Smuggling.) — See Criminal Law A Procedure ; 
Revenue. 

Stifling prosecution.] — Sec Contract. 

Usury.] — See Equity ; Money A Money-lend- 
ing. 


Hub-skit. 2.— Effect ok Illegal or Void 

Consideration. 

• See 1882 Act, «. 29 (2) (3). 

.1. On Immediate Parties. 

938. Marriage brokage.]— In equity a pro- 
missory note in the nature of a marriage brokage 
bond was not enforceable in the hands of the 
original bolder.— Cotton (Executors of) r . 


! Catlyn (1736), % Eq. Cos. Abr. 525 ; 22 E. K. 
443, L. C. 

j 939. .] — Pltf. gave deft, a note for £2,000 

j for undertaking to procure him a marriage. The 
: fact being supported by an affidavit, the ct. made 
an order on deft, to keep the note in his own 
. possession, & not assign or indorse it over, but 
would not extend the injunction so far as to pre- 
vent him from proceeding at law. — Smith r. 
Aykwell (1747), 3 Atk, 560 ; 26 E. R. 1126, L. C. 

940. Smuggling.] — Deft, may set up an illegal 
consideration, e.g. a smuggling consideration, against 
an action on a note of hand.—- G uiciiard v. 
Roberts (1763), 1 Wm. Bl. 445 ; 96 E. R. 255. 

941. Illegal apprenticeship deed.] —It is no ob- 
jection to an action on a promissory note, that it 
was given as part of the consideration of an 
indenture of apprenticeship for less Ilian seven 
yearn by being ante-dated, such indenture being 
only voidable. — Grant v. Welchman (1812), 16 
East, 207 ; 104 E. R. 1067. 

Annotations Diitd. Solly e. Hindo (1834), 2 Cr. A M. 510. 

Held. Day v. Nix (1824), 9 Moore, C. P. 159 ; Westlake 

r. Adams (1858), 5 C. B. N. S. 248, Mentd. It. v . Barmstou 

(1838), 7 Ad. A K1 858. 

942. Gaming.] — To a declaration by drawer 
against acceptor of two bills of exchange foi* £50 
each, deft, pleaded that he accepted the hills at 
the request of a third person to whom he had lost 
£100 by gaming, A in consideration of the sum so 
lost, that there was no other consideration, A 
that pltf., when the bills were drawn A accepted, 
had notice of the gaming consideration. Replica- 
tion, de injurid. It appeared on the trial that 
deft., at first accepted, in consideration of the 
gaining transaction, a bill drawn by pltf. for £100, 
which was dishonoured, A pltf. then gave him 
time, A took the acceptances declared upon by way 
of renewal, A that pltf. at that time knew of the 
gaming transaction : — Held : the validity of the 
above plea was not affected by Gaming Act, 1845 
(c. 109), s. 18, which made the contract, but not 
a security, void, for, under Gaming Act, 1835 
(c. 41), s. 1, the consideration for the security was 
illegal, A pltf. was not a bond fide holder. — H ay 
r. AYLING (1851), 16 Q. B. 423; 20 h. J. Q. B. 
171; 17 L.T. 0.8.20; 15,Tur.605 ; U7K.R.04K 

— Court. Woolf v. Hamilton, (1898] 2 Q. B. 337. 


deft., A pltf, agreed to accept thin, 
Ihcy ppfiocedod together to duft. M, 
faUtely represented to dott. that the 
Um was mjuired to meet a call upon 
him in connection with a bindnc*# 
undertaking. Deft, agreed to indorse 
a note, which note wan made out A 
aiftiMKl by M„ A tndorxod by deft, iu 
the promniov of pltf. There was no 
evidence of an actual knowledge on the 

r t oi Pltf. of what paawed between 
A deft, when deft, afnrt'ed to 

such a* to put pltf. upon inquiry, 
otws c. Al.tmca *1*89), {$ 

N. 36. L. it, 440,-N.a. 

PANT X. SECT. «, IUB- 6 XCT. *. 


I ndorormrni /or 

e, Howland 
, Go*. -CAN. 

k. Sink im of 

A 


by auoh vendor payee,- 
Jacqcks Cartikb r. Gao nun ( 1894), 
Q. ll. 5 8. C. 499 ; Q. It. 6 8. C. 

o. Content ia ctottp 

A promissory note. given by an iosol- 
vent to a creditor. In excess of the oom- 
pouttkin payable under an agreement 
of composition, to induce the creditor 
to .fam rooh agreement, la absolutely 
null, A no action upon such note can be 
maintained by the creditor . — gkksxk 

f V- lb 

I Cl* La J 

4. — .} — |u ^ action _ _ 

by pltf. to recover payment of pro- 
missory botoe made by deft, it wax 
iihowu that their consideration wax 
that pltf. should secure «lgn*ture« to a 
composition deed, in order that sign*, 
twee 9t other creditor* might te ob- 
tained : — ffekt; pttf.'a action 
not be maintained. — F ishsk r. "" 

S.C, 


in a vendor with 
fraud 


. ot& 

he recovered on 


.] — A note given to a 

creditor on condition of hU consent to 
a composition deed between 


debtor A hi* creditors, Is null A void 
betwoeu the parties.-— Belle mark v. 
Gray (1898), Q. R. 16 8. C. 581.— 

CAN, 

f. FraudnletU sale of bankruptcy 
i.}— A promissory note iu favour 

of a creditor A inspector of an aban- 
doned estate, to procure his assent to 
the sole of the assets to the maker of 
tho note, is void A no action will lie 
to rooover on It.— Evans A Sons Ltd. 
r . TpucacY (1806), Q. It. 28 8. C. 87.— 
CAN, 

g. Loan for 

Pltf, had advanced money to deft.* 
for the opening of a M bucket shop " A 
took his note therefor : — Held : he 
could notrepover.— Allan ». Robert 
S K. L, It. 556.— CAN. 

h. IJkenl dcmior.l — Coairs. of a 
turnpike trust, made a demise beyond 
the scope of their powers ; the tenant 
enjoyed hie term at the expiration of 
wtdeh the omnia, took a promissory 
note from the tenant for the rent : — 
rfcM ; the comrs. ooald not sustain an 
action upon such note, because the 

pey the note arose upon an 
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943. Abroad — Consideration valid accord- 
ing to foreign law.l — Deft, gave to pltf. in Algiers a 
cheque drawn by liim on an English bank, partly 
in payment of money lent by pltf. to deft, to 
enaole deft, to play at baccarat in a club at 
Algiers, &, as to the balance, to be applied by pltf. 
in discharging debts incurred by deft, when 
playing at baccarat in the club. The consideration 
for the cheque was legal according to the law of 
France. In an action on the cheque : — Held : 
inasmuch as the transaction was governed by 
English law, the cheque must be deemed to have 
beed given for an illegal consideration within 
Gaining Act, 1835 (c. 41), s. 1, A the action was 
not maintainable. — Moulds v. Owen, [1907] 1 
K. B. 740 ; 70 L. J. K. B. 390 ; 90 L, T. 590 ; 23 
T. Lu R. 348 ; 51 Sol. Jo. 300, O. A. 

Annotations : — FoUd. Browne r. Bailey (1908), 24 T. L. R. 

044. Oonsd. Saxby r. Fulton, [1909) 2 K. B. 208. Folld. 

8ocl0t6 Dos Hotels R6unis r. Hawker (1913). 29 T. L. It. 

678. Reid. Hyama e. Stuart Kin#, [19083 2 K. B. QUO. 

Mentd. Re Bon&olna, Lc Brasseur v. Bonacina, [1912] 

2 Ch. 394. 

944. Betting — At billiards.] — A cheque on a 
banker given by the loser to the winner for money 
lost at billiards by betting on the event of the 
game cannot be sued on except by a bond fide 
holder. Such cheque is “ a bill,” ” note,” or 
“ other security,” within Gaming Act, 1710 (c. 19), 

1 . & such cheque will, by virtue of Gaming Act, 
''i. 41), be held to have been given for an 
consideration. — P arsons r. Alexander 
E. & B. 263 ; 24 L. J. Q. B. 277 ; 25 
175 ; 19 J. P. 693 ; 1 Jur. N. S. 660 ; 

. *v. 510 ; 3 C. L. R. 1388 ; 119 E. It. 479. 

Annotation : —Mentd. Dyson v. Mason (1889), 68 L. J. M. C. 

66 . 

945. At racing.] — A promissory note, 

given to secure money advanced for payment of 
racing bets, is not to be deemed to have been given 
for an illegal consideration within Gaming Act, 
1836 (c. 41). — He Lister, Ex p . Pykk (1878), 

8 Ch. D, 754 ; 47 L. J. Bey. 100 ; 38 L. T. 923 ; 
26 W. R. 806, C. A. 

Annotations: — Refd. Re O'Shea, Ex p. Lancaster, f 1 91 1 J 


- i*v ^ V' ’Tr t lOOil. 

100 ; Saxby v. Fulton, (1909) 2 K. B. 208. 

See, generally , Gaming A Wagering. 


946. Stifling prosecution.! — The secretary of a 
building society, who had made default in account- 
ing for money paid to him A was threatened by t he 
society with a prosecution for embezzlement, 
applied for assistance to pltf 9., his relatives, A 
they gave a written undertaking to the society 
to make good the greater part of the debt due from 
the secretary, the expressed consideration being 
the forbearance of the society to sue the secretary 
for the amount for which pitta. made themselves 
responsible, A in pursuance of that undertaking 
they gave two promissory notes A some title deeds 
as collateral security to the society. Pltfs. in 
giving the undertaking were actuated by the 
desire to prevent the prosecution, A that was 
known to the directors of the society ; but no 
promise was made that there should be no prosecu- 
tion. The society brought an action on the pro- 
missory notes in the Q. B. l)iv., A pltfs. brought 
an action in the Oh. Div. to set, aside the promissory 
notes A the collateral securities, on the ground that 
they were made for an illegal consideration 
Held : (1) it was an implied term of the agreement 
that there should bo no prosecution ; (2) the 

agreement was founded on an illegal consideration, 
& void, A the society could not* recover on the 
promissory notes or enforce the securities. - 
Jones v. Merionethshire Permanent Benefit 
Building Society, [1892] 1 Oh. 173 ; 61 L. J. Oh. 
138; 65 L. T. 685; 40 W. K. 273; 8 T, L. U. 
133 ; 36 Sol. Jo. 108 ; 17 Cox, O. O. 380, C. A. ; 
f 1891] 2 Oh. 587. 

Annotation Mentd. McClatohio v. Ifuslutu (I HOI), 05 
L. T. 091. 


H. On He mote Parlies. 

947, General rule.] — In an action by indorsee 
against maker of a promissory note, declarations 
of the payees not- uttered at the time of making the 
note, are not evidence to prove that the considera- 
tion for the note was money lost, at play, 


Illegal consideration. — I h.ki.and v. 

OOIW8 (1847), 3 XL C. R. 220.— CAN. 

k. .] — Justices were authorised 

by statute to lease land by auction 
only ; they leaned It without so doing 
& took a note for rent from the tenant. 
In an action by them on the note 
against the tenant : — Held : deft, was 
not liable on it. — F rkdkwcton City v. 

(1867). 3 All. 583. — CAN. 

l. .1 — Assumpsit by a landlord 

against his tenant on a promissory 
note. A promissory note was made to 
secure rent & tithe rent-charge, under 
a letting made after Lord Stanley's 
Act : — Held : the note was void. — 
Lislk v. Connor (1841), Ann. M. & 0. 
238.- 

m. Compounding crime .3 — A pro- 
missory note was executed as considera- 
tion for compounding a charge of 
grievous hurt against a person. In an 
action by the payee agmliwt the maker : 
— Held .* the promissory note was un- 
enforceable. — M ottai e. Thanafpa 
( 1912), I. L. R. 37 Mad. 385.— DID. 

944 L SHjUng prosecution — Drawer & 
acceptor.. — in an action by drawer 
against acceptor upon a bill of exchange 
the defence alleged that the MU sited 
upon had been accepted by deft, in 
consideration of pltf. forbearing to 
with criminal proceedings 


which pltf. bad threatened to 1 

on the ground of tlie alleged forgery : — j 
Held : the defence w an bad, on the ; 
ground that the forbearing to proceed , 
with the criminal proceeding* was not j 
Illegal, inasmuch aw no criminal pro- ; 
ceedlngs had actually been emu* ) 
menood, nor was there any reasonable * 
or probable cause for believing a 1 
criminal act to have boou committed. — ) 
ItOURKF! v. Mkaly (1879), 41 L. T. | 
168.- IR. I 

946 ii. Indorser d ..... .. 

Pltf., discovering that bills on which 
he had lent money to M. had Insm 
forged by him, threatened to prosecute 
unless a sMtlaf/ictory settlement were 
arrived at. M. offoriHl a note indorsed 
by deft, which pltf, accepted '.—Held: 
the transaction between pltf. 6c M. was 
illegal ; Si deft, could set up the 
illegality as a defence. — Harris e. 
Ariel’s (1899), 18 S. Z. I, H. 

N.Z. 

n. Transaction in breach of 
lAeense Art, s. 18 (8U— Defts 
bills of exchange for the price of 
intoxicating liquors sold He delivered 
by pltf. to them. In an action against 
them on the bills, delta, pleaded that 
the sale was Illegal, the order having 
been solicited within Saskatchewan to 
he supplied from a point outside 
Saskatchewan in contravention of the 


above sub-scot, : - Held : the order for 
the liquors being the result of illegal 
solicitation, pltf. could not recover.— 
Stkanu v. McKwa.v, (1917) 3 W. VV. It. 
310. —CAN. 

PART X. SECT. 6, SUB-SECT* 2. 

— B. 

9471. General rule.) —Even though a 
promissory note is given for an illegal 
consideration & owe contrary to nubile 
morals, Uio holder thereof before 
maturity 6c in good faith for valid 
consideration, who Is unaware of the 
origin of the noto A Its primary un- 
lawful consideration, umy recover upon 
It,™— lWBUC C, Hr. VlNCKNT (1910), 
y. H. 50 8. C. 388.— CAN, 

947 it. Illegal eonaUleration .) — A 

born % fids holder without notice of a 
noto transferred for good consideration 
as collateral soeurity may enforce it, 
though void tor illegality as between 
maker A payee. — Canadian Bank ok 
CJommk*k?k v , Guklky (1880), 30 C. 1\ 
6 8 3. —CAN. 

947 Hi. Transaction against public 

policy — Indorses with notice. an 
attorney, having refused to defend H., 
until satisfied as to Ids remuneration, 
agreed so to do on 11. 's wife indorsing 
over to him a note which H, had pro- 
cured defts. to make to her. 

Subsequently, defts. discovered that 
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Sect . 3. — Legality of c onsideration: Su b-sect . 2, h 

it be previously shown that the indorsee is identified 
in interest with the payee, as by having taken the 
note after it was due, or without any consideration. 
— Beauchamp v. Pabhy (1830), 1 B. & Ad, 89 ; 
L. At Welsb. 334 ; 8 L. .T. O. 8. K. B. 307 ; 109 
E, II. 720. 

Annotation : Fofld, Phillips v. Cole (1830), 2 Per. At Dnv. 
288, 

948. Marriage brokage — Note taken overdue 
At without actual payment of consideration.] — In 

equity a promissory note in the nature of a marriage 
brokage bond was not enforceable in the hands of 
an assignee, who took it when it was overdue 
without inquiry At without actual payment of 
valuable consideration. —Cotton (Executors of) 
v. Oatlyn (1733), 2 Eq. Caa. Abr. 525 ; 22 E. R. 
443, \j. <J. 

Overdue bills generally, see Bart XI., Sect. 0, 
post. 

949. Insurance of lottery tickets — Indorsee with i 
notice Bight to recover money paid to bond fide 
holder.] — A man who, at the request of the holder ■ 
of n note, has put. Ids name upon it At thereby been 
obliged to pay the contents to a bond Jute holder, ! 
may recover the money paid from any person s 
whose name is on the note, although he knew it , 
was given on an illegal consideration, e.fj. premiums j 
for tiie insurance of lottery tickets. — Heddons t*. ' 
Stratford (1791), l*eake, 281, N. B. 

950. Illegal stock jobbing transactions— Indorsee 

with notice.) Where a broker pays money on 

of illegal stock jobbing transactions for 
principal. At the principal pays him the money 
so advanced, by a hill of exchange, an indorsee 
who knows the consideration of the bill cannot 
recover on it..- Step. its i\ Lahiiley (1794), 3 
Term Hep. 31 ; 101 K. R. 435, 

Annotation* : - Polld. Drown v, Turner (1798), 7 Term Itep. 
«3«. Dbtd. Kx Bulmer (1807), 13 Vos. 313. Diltd. 
Day r>, Htewort (1829), 3 Moo. A. 1\ 334. aUntd. Aubort 
v. Mftxo (1801). 2 Bo«, & V. 371 ; Clayton v. DiUr (1811). 

4 Taunt, 105 ; MV all an r. Mortimer (1842), 0 M. 8c W. 

951 . .... — Bin indorsed after becoming due,] — 

If a broker draw on his employer for differences 
paid for Him In stock jobbing transactions. At the 
employer accept the bill, & then the broker indorse 
it to a third person after it is due, the latter cannot 
recover on the bill. — B rown v. Turner (1798). 

7 Term Hep. 330 ; 101 E. R. 1169. 

Annotation* j— Mstttd. Anbert r. Mass (1801), 2 Bos. Ac P. 
371 ; M'Cnllou «. Mortimer (1843), 9 M. Ac W. 036. 

Negotiation of overdue instruments, see Part 
XI., Hect, 3, nub-sect. 1, post. 

95 g. Indorsee without notice.] — In an 

action by an innocent indorsee of a bill of exchange 
against the acceptor, it is no defence that the bill 


was given to settle stock jobbing differences. — 
Greenland v. Dyer (1828), Dan. Ac U. 147 ; 
2 Man. Ac By. K. B. 422 ; 3 L. J. O. 8. K. B. 345. 

953. value.] — In an action by 

indorsee against drawer of a bill of exchange, it is 
no defence that the bill was drawn Ac accepted upon 
an illegal stock jobbing transaction, if the indorsee 
received the bill from a third person for valuable 
consideration Ac without notice of the circum- 
stances in which it was given. — Day v. Stuart 
(1829), 3 Bing. 109; 3 Moo. Ac B. 334; 7 

L. J. O. S. 0. P. 249 ; 130 E. II. 1221. 

954. Gambling transactions on Stock Exchange.] 

— Pltf. brought an action to recover the amount 
due on two promissory notes given by deft, to B. 
in respect of certain gambling transactions on the 
Stock Exchange, & indorsed over by B. to pltf. 
for valuable consideration : — Held : pltf.’s nght 
to recover was not affected by the fact that he had 
notice of the notes having been given by deft, to 
B. in respect of gambling transactions, the con- 
sideration for the notes not being illegal, but 
falling only within the category of void contracts 
under Gaming Act, 1815 (c. 109). — Ijlley v. 
Rankin, Rankin r. Lilley Ac Baird (1883), 53 
L. .1. Q. B. 218 ; 55 L. T. 814 ; 3 T. L. R. 223. 

955. Forged engraving plates — Indorsee without 
notice.] — Where the consideration of a note was for 
payment for engraving plates upon which assignats 
were to be forged, if the party did not know that 
they were made with a fraudulent intention, Ac 
supposed them to he issued by the authority of 
government, he may recover on such note.- - 
Strong itu arm v. Lukyn (1795), 1 Esp. 389, N. 1*. 

956. Smuggling — Note indorsed to first indorsee 
before becoming due — Indorsed to second indorsee 
after becoming due.] — In an action by the second 
indorsee against the acceptor of a bill of exchange, 
if the person who indorsed it to pltf. could himself 
have maintained an action upon it, deft, cannot 
give in evidence that it was accepted for a debt 
contracted in smuggling, although it was indorsed 
to pltf. after it had become due. — Chalmers r. 
L anion (1808), 1 Camp. 383, N. B. 

Annotations : — Reid. Stein t\ Ygleslas (1833), I Gale, 98 ; 

Kairclougb t\ Pavia (1854), 9 Exch. 690. 

Overdue bills generally, sec Part XI., Sect. 3, 
j post* 

957. Importation of prohibited goods — Bill for 
good consideration — Indorsed for bad considers- 

j tlon,] — If the importation of certain goods be pro* 
j hibited, & pltf. sell such goods in England to A., 
t who indorses a bill of exchange to him in payment, 
pltf. cannot recover on that bill against the 
j acceptor, although there was no evidence that 
| pltf. was the importer of the prohibited goods. — 
r. Hayden (1823), 2 C.& B. 472. 


mi value* bad been given lor the note, 
but that it bad been obtained by H,*s 
fraud, of a blob, however, the wife was 
Ignorant. It they than uoUfttnl 
did not acknowledge 
r. In an action on the note': 
ho could not recover , for the 
t mmaction was void at against public 


•47 iv. — — 

wit h notice ft without a remedy 

a maker If the liven by 

him for 


Harris n. Ktuo&’s (1383), 

2 8. O. 

q. immoral — Doxuis 

suroi L. O. 8. 

GAN. 


subsequent holder of 
a cheque nos no legal recount against 
the maker when It is established that 
the consideration has been money 
advanced by the original holder for 


4 8. <X 358,— CAN. 


(I8*3k" Q. R. 


for valve.) — Held: under 12 Geo. 2, 
c. 28, securities given for the price of 
lottery tickets are not void In the hands 
of a bond tide holder for value. — I 
v. Morlky (1882), 30 U. O. It. 

31 U. a H. 547.— CAN. 


on 

Krohangt — Holder in due course .) — A 
person who gives his cheque to a stock 
speculator lor the purpose of making 
exorbitant profits, cannot refuse tc 
pay such cheque to a bolder in dm 
course. — G ajlvnd v. Wm . 

R. L. N. a 150 ; 9. U. 40 8. C. 

GAN. 
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968. Gaming — Indorsee lor value.] — To an 

action by indorsee against acceptor of a bill o! 
exchange, deft, pleaded that it was accepted for a 
gaming debt, & that pltf.. before the indorsement 
to him, had notice thereof. Replication, dc 
injurid : — Held : good on special demurrer. 

Pltf., being a holder for value, is pHind facie 
entitled to recover upon the bill, even where there 
has been illegality between the original parties 
to it (Lord Ablnger, C.B.). — Humphreys v. 
O’Connell (1841), 7 M. & W. 370; 9 Dowl. 213; 
10 L. J. Ex. 139 ; 151 E. R. 809 ; aufi nom. 
Humfrbys v. O’Connell, 5 Jur. 271. 


Annotations : — Apld. Scott v. Chappelow (1842), 4 Man. & G. 
336. Befd. Cowper v. Garbett (1844), 13 M. & W. 33 ; 
Herbert v. Sayer (1844), 5 Q. B. 065 ; Buttigieg v. Booker 
(I860). 9 C. B. 089, Kentd. Bennett v. Bull (1847), 
1 Exon. 593. 


nffinfl‘o H n d ^ (1 , 8 ( L 8) ’ } »• Read*. Anderson 

701 ^ ’ 10 100 ; *• Hall (1888), 4 T. L. R. 

960. On horse races — Indorsee for value 

with notice.] — Where a cheque was give n by deft, 
in payment, of bets upon horse races lost, bv him 
<fc indorsed by the payee to pltf. for value, with 
notice of the consideration for which it, given : 
— Held : pltf. could not maintain an action upon 
the cheque, as it must bo deemed by virtue of 
Gaming Act, 1835 (c. 41), to have been given for 
an illegal consideration.— Woolf v, Hamilton 
[1898] 2 Q. B. 337 ; 67 L. J. Q. II. 917 ; 79 L, T. 
49 ; 47 W. R. 70 ; 14 T. L. R. 499 ; 42 Sol. Jo. 
033, C. A. 

Annotation : — Reid. Hyaros r. Stuart, King, [1008] 2 K, B. 
090. 


959. Betting — Presumption that Indorsement 
without value.] — Action on a promissory note at 
2 months after date by indorsee against maker. 
Plea, that deft, made the note & delivered it to 
the indorser in payment of a bet on the amount of 
hop duty, & that pltf. took it when overdue & 
without value. On the trial, it was proved that 
the note was made A given for the bet to the 
indorser in Jan. 1855, it bore date Jan. 1, 1854, 
but across it, at the time it was delivered by the 
maker, was written “ Due Mar. 1. 1855.” Jn 
fact, the date of 1854 was a mistake for 1855, not 
noticed by any one. It was indorsed to pltf. 
in Jan. 1855. The Judge reserved leave to enter 
a verdict for deft, if the note was overdue. Tie 
left it to the jury to say whether there was value 
for the indorsement, falling them that, the burden 
lay on deft, to prove that there was none Held : 
there was no misdirection ; for, though proof that 
* negotiable instrument was affected with fraud 
3r illegality in the hands of a previous holder 
raised a presumption that he would indorse it 
tway to an agent without value, A called ori pltf. 
for proof that lie gave value, the presumption 
lid not arise when the previous holder merely 
held without consideration, A a bet, though void 
fe no consideration, was not illegal so as to raise 
4 presumption that the indorsement was wit, bout 
^alue. — Fitcii v. Jones (1855), 5 E. A B. 238 ; 21 
J. Q. B. 293 ; 25 L. T. O. »S. 100 ; 1 Jur. N. 8. 
*54 ; 3 W. R. 507 ; 3 0. L. R. 1226 ; 1 19 E. R. 470. 

innotations : — Folld. Lilley r. Rankin, Rankin e. Lilley & 
Baird (1880), 56 L. J. Q. B. 248. Refd. Beeston r. Beeaton 
(1875). 1 Ex. D. 13 ; Brldger ». Savage (1885). 15 0. B. I). 
363. Xentd. Hall r. Feathewtone <1858), 3 H. & N. 284 ; 


961. Stifling prosecution — Indorsee without 

notice.] — To a count on a promissory note made by 
deft., payable to the order of A. & indorsed by 
A. to B. A by B. to pltf., deft, pleaded that the 
consideration for the note was the forbearance to 
prosecute deft.’s son upon a charge of felony, not 
averring that a felony had been committed, or 
affecting A., the payee, with notice of the alleged 
illegality of the consideration: — Held: bad. 

Masters v. Ibukkson (1819), 8 C. B. 100; 18 
L. J. <\ P. 318 ; J37 E. R. 4 40. 

962. Bill for good consideration Indorsed 

for bad consideration, j - ■ Semitic : in an action by 
an indorsee of a bill of exchange against an acceptor 
for valuable consideration, it is no defence that 
the bill was indorsed by the drawer to pltf. in order 
to stifle n prosecution for felony. Flower v . 
Hauler (1882), lo Q. B. I). 572, G. A. 

Annotations : — Consd. Jones r. Merionethshire Permanent 
Benefit Bldg. Snc., llhHl] 2 Oh. 587 . Xentd. llaywood 
v. Whitaker ( 1887 ), 3 T. L. U. 537 ; AloClaUhie r. Hashim 
63 L. T. 370 ; Itanuw v. Richards ( 1002 ), 71 
K . B. .141. 

963. Fraudulent preference- mil for good con- 
sideration-indorsed for bad consideration.]— An 

agreement was made between deft. A pltf, A 
others, creditors of deft., that deft, should pay, A 
that pltf, A the other creditors should accept, the 
amount, of their debts by certain instalments 
secured by deft.’s not.es, A it was at. the same time, 
without the knowledge or consent of other creditora, 
agreed between pltf. A deft., that deft, should 
indorse to pltf. a bill, accepted by a third party, 
in order to give pltf. a fraudulent pnJerenca, A 
induce him to become party to the composition. 


968 I. Gaming— Indorsee far value. ) — 
. borrowed from 8. 120 wherewith to 
>lay cards A gave him bis cheque 
lerefor. 8. transferred tikis cheque 

0 O., who knew the circumstances. 
Afterwards C. indorsed the cheque to 
»ltf., who presented It for payment to 
he bank, where there were no funds : — 

1 eld : a third party holder in good 
alth of a cheque, given in payment of 

gaining debt, can recover thereon. — 
Row v. Lachance (1898), Q. R. 14 
L C. 7 7 . — CAN. 

ii. 8. P. LAURENCE 9 . HEARN 

1888), 21 N. S. It, 375. — CAN. 

%l — A promissory 
iote, though given as security for 
aoney won by gaming, is not void, 
>ut is enforceable against the maker 
>y a holder In good faith for value 
rithont notice. — Finn A Packer e. 

(1910). 11 C. L R. 89. — * 


a. Betting — 1 ndorsee xcithout notice 


— <£• for value — Overdue 
Whcro a cheque is given In payment of 
a wager which is void only A not 
illegal, a holder who took the cheque 
for value A without notice may sue ibe 
maker upon it notwithstanding that 
be knew when he took it that it had 
beon dishonoured A was a stale cheque. 
— Pollock v. Patterson a Go. 

19 N. Z. L. R. 94. — W.Z. 

crime- 

notice — Order to return noted to 
It. sued deft, tor the return 
of certain promissory note** Pith’s 
brother had forged his name to a pro- 
missory note, of which a customer of 
deft bank became the bolder It was 
arranged that pltf. should give the 
notes he now sued for, to cover the 
forged note. The manager had stated 
that “ it was a serious matter A would 
have to be straightened up ** : — field : 
the notes were given for an illegal eon* 
A were ordered to be 


up. — 'Bowiiw v. Home Bank or 
Can ada (1907), 0 0. W. R. 938. — CAN. 

c. Stifling prosecution^ -Indorsee with 

jftcc.J—A promissory note given for 
the stifling of a criminal prosecution 
was indorsor] with knowledge of the 
Illegal consideration : — Held : the in* 
dorsea was not a holder in due oourse, 
— United Btatjc* Fidelity A Graham* 
T** CO* V. CnVlCKMUANK A HlMMONB, 
11019] 3 W. W. H. 821. —CAN. 


A fraudulent preference — Holder 
for value.] — Notes were given by in- 
solvents, a few days Wore the in- 
solvency, to secure parties to whom 
they were Indebted on accommodation 
paper ; these notes were transferred A 
the transferees claimed to rank on the 
estate of the insolvent* for their value ; 
— Held : such notes were mill A void 
at) initio even in the hand* of an 
innocent bolder for value before 
maturity . — TU Davis, Mum v. Cham- 
(1809), 13 L. C. J. 184.— CAN. 
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Seri. t\. tff ration : St tb-ttrri. 2, ft. ; 

*ub -mtti* 3, A* At ft.\ 

Th* n»Am b*dng if! v«ti k th*? bill Indorsed by deft. 
In pumiAKuw m tlm agreement r II rid : pltf. 
could ***4 no#? deft, #»vrn tm the nn>Um given fur IW 
in*Ulmrtii*, although pltf. Imm) not «*nfi*ml or 
W'ivwl payment <4 Dm* Acceptance when due, 

ib*w mw t . iui«m umo), n a*i a Kt. um; 

n JVf\ A I I»V. mi J M L. J. Q. J*. J UK j 4 Ju r . m 2) ; 
U:» K. It. 7wb 


4**«**fe'*« . M MwUlwm r. Bfa4«h*«r $ 

H * V J. J* IViwttrt.ary r Uftlfcer ilMli, * V A C E*. 
Mlmtfm 9 Hi* fl*4t>. 4 *Urh A|?; M*tl*Uru r. 

a II MV; M*»hr<* r Hoyretmo,. 
If 3 1. T I Mi. PavWww r M f Or**.>r • tMt », s 
*1 * H . 1 &;* 


Hub- ‘sect. 3. —Effect op Avoidance op Ikstru- 

mext bv Statute. 

A • On Immtdtaie Parlies. 

965. Gaming -16 Car. 2, c. 7.] — A bill 

accepted for money won at play shall not bo 
recovered &g*m*i the acceptor. — HrftftKY r. Jacob 
M iWtlh t arth. 35tt t l Corn. 4 ; Holt. K. B. 32H ; 
I ML Itaynt. HI ; 5 Mod. Hep. 175 ; 12 Mod. Hep. 
l*» ; I Salk. 344 : S* K. H. 11HU. 

A***4«0i»m* ; OofludL flriwirtwon r, brn*on (1K20). g Price, 
Bowyer e. Hampton (1741), ft Stro. 1155, 
. H*rtMp r. Howl#’ <t74S(, 3 Atk. 4 4 ; Jeffrey* t*. 
r UT4A). t Wit*. 220, Carr r. HlttehUff (1»25), 
4 14. A V. A*:. 


•9A, Transaction in breach of Companies Act. 
1662 it. 69’* Indorsee In no better position than 
payee Payee being Illegal loan society. T. ww* 

tb*« pnwhicrtt of a loan **»riety. The ohp*rt« *,/ 
lbf» mmir ly were to form a fund, from whb h mon^y 
m)«bt l*r <%dv*n**-d to enalde *h*rehotder* to build 
or purr h&mt ft dwelling botMN or Other building*. 
**r to fond money to ml, <4her on apposed 
ixmoncl wrurity ; ft (mr rent, **« to 1»* 

charged «m all money aUiamcd by t he «n«dety. 
Thr wM'My t nn*i*t«Hl «»f r»w»rr than twenty im*no 
tMem, A w»m* n»*t r«'giAterr*<| „»uhr any Ad 
e*e*M% ad v ant if) a »im, of money to d»dt^., who 
wignoif promtA^ory ho(,> by « tt y of for 

tie- A when T, went out of oftW, W indotwed 
pomd^M»r> t 4 » pltf., who Hurrt.d^i him. 

having *nivd uim*m Um* rud^w for (hr InundH 
of the «*h<U Held thn mniHy wivt rendered 
Illegal bj M. 4 of the atiMiv.1 \H, A pltf. vonkl not 
1^ *n a letter t^^itioti limit the *oH«*iy, A rv»uld 
not rt-iDtit him mm Um prom (mm try 

Thr avtion U on pomdMMtry m >(«**, <>( whkh pHI, 
U lndor**H> , but he nttrm tut tru*t *m for Urn aociet v 
whohurekKtodA) Um vug h him Hint whbh it rmmot 
utlmrwW do tUxpucv, LJ.u Nuaw Hesmom 
i V f 1 11 * Wl ^ K *1* U it. 575 - 4« 

* -v ♦ a *i m i 1 i y'lgi % 

Mom 9 Thempvwn flSftfi M t, T. 
‘•tew tl*MK A T. U It vs. 


fA» , 1'ISUISSM ► 


//. On Knnote Parties. 

966. Gaming t6 Car. 2, c. 7 AVmfrfe ; a bill 

iMUepUnl for u»onv*y won at play h% ivroverable by 
an inm.M vifct indor***e for a valuable* ron^idpration. 
HcaMEV r, Jaou» (ItHdl), t'arth. U5H ; I 4 ; 

Holt* K. 14. It 2* ; 1 Ul. ltavin. H7 ; 5 Mod. Hep. 
175 j 12 Mod. Hep. fK» ; 1 Salk. 314 ; Hh K. H. 

1 1M*. 

.t*.nt4ittunn i Otmadu llriMlwrww r. Hriwm (I5*24>>. s Prior. 

t**i. Eekt Bewjrte t*. Hau,pt*nt v» >tra. 

Mestd. H«Ert 0 |> f . Moan' <I7 4A>, a Atk. 14 ; Jr fT rev# r. 
Walt** 1 WiU riV . Carr t. illmhHTT 

HUM;, Ml. 

967, - — 9 Anne, c. 19. -Th** imioivut in- 

«h»rwM* of a gaming nuts* ran maintain no action 
again vt Uie drawer, but he may sue the indorser* 
U|Nm Ida . ■ jtowYKit t. Hampton 

f 1741 h 2 Stra. ) 155 ; Atuft moo. H »VhU »*. Haautox, 
7 Mmb Hep :U1I ; P3 K. IT Hnw. 

Ada. tlmilerwit) r lletMOO h Vri <*r 

2*1 ; fcAiaant* r. Iu»*fc >. 4 )t a AKl. J, 2. MeoUI. 

Ciilhhivt r. Ihk) * 1 7 **» * Trm, lt« f* IXUtl ; I1 «h1h4>ii r, 
7*rrtU jHUh, 1 b J. b\. 2*'/ do von, r. Wrighi US-*«>, 

*1 +j wl «, ♦ v » w e « 

966. .] In an action hy indorMM* 

against maker of a (nomi^irv note ; * It* lit ; ,!»•((. 
*h«nild not |*« allow ed t«v gu into ovuh*mt* to *b«.w 

ttw virigtmi) coutdderwlitUi of the note ilhyal 
uni**oa h«* couht likewise allow pltf a party to ttud 
illegality, except In the mo«w of gaming A unurv 

* 9 


• *■ ffdla la <Spc nw«ml 

A IWTI* CtWtt to a CN*m«* M# UHk 

wf his la «4gw a *M«a- 

tawiie«a du'Sd oaaiaoi N» mrt, o/t icalaat 
*k*> ht* MM*» «» th« «w4» 7wa« a 

hn!4«» braovato ,il Jbe t?a«*4. -- PauJS* 
r*r* £*#* * * b. it, i« .** i... 

I dt#ref#(*ra4 a*<4 a* «wvavav faMaf 11 

P * y a MU 4 aavbaaew 

* kt a (k(N part » t«* a efwdtftwt . t» 
wn wttt l*» rv>rtaM)Hf wvtawlaM! as 

by HU «e»4ltar 

*ataak*> «a ftMlW. 

eaUfw ^Wnvvwr dlWa 

sg^v^jgiaawwr 

they rwwM cm«i immm t tMm 

inx,: fsr & ~ 

. . t* ** v haifi 

owls* awwy ,i«k # 9 • - hs- 
daww wen WMWla a Mw 

**** t» Cevwwr at a tw Jbw 

a5wS5s.»js 

t vw IS# 

wwa cBawsi A be tw oat * 

^ ****** 

Mt *Wmw* mm- ePPv^ 


, k iVwaaad^w pn StwmA c/ Farm 
tmp&rmml t«l b gdkr 4a Cm 

e#wr»e.>-'»N«4e fl*ro aw Mile at form 
nuwdtlwcwy. The fart tW the «ale of 
a fbiyw WMrtvtw* (• Inv-alM n«4n Farm 
ImeWsortM Art. w, fs. (VIA (Ha**.), 
tloea not rwosi a ta 4 we wiacsa 

of a l ewml a wr y arte «trwa oft ewrfc 

pda than tbafwuw-'' bx*o* 

Haas *, yieawov, Jtw>w| t iv, W. H. 

SU; II Nark U, ft,. ##. -«**. 
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b. yw w *we< t tew *w Crewe* e 
4<f. leif* a. IS 1 A S#e(Aii|Mai«y *Me 
irtyew or rwttatrmi swmrtti fee * ftrtgw 
»«*4 wwAee Um aha** «*ri b lw wBetC 
pert of tbe mmm# t ra o e a rtVm, k t*M 
wwb tbe Httealttr, ew tbat aw arfinwo 
eiswse* So w w Jotal a rU wpww tiu — SS cmt »w 
O'tseMJMssun asm is t. i*. it. 

k Aeb w* J hvrtw i l w c . t ** Cttht * 
J'*bk s D, s ft, e wise «mmN» on 
iNtadwy t* gwyewn sl wf com|s eoM 
ee tkwi A*r. (• wb*4l *» betweew tbw 

Miwwelec uh» * wiiImms eniw, 
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Part X.—Considkration. 


Utt 


where bv 
be to ah 


were 

void. — N kwhv 


m. 


. n., N\ T. 

909* —**——• ]"“AKHuU){h the 

of a bill of exchange la lie creation may 
been illegal, yet that doett not entitle the 
except in cams of usury & gaming, to call upon a 
remote indorser to prove the consideration on 
which he had it, uuie*i* be can be impeached in 
the original transaction, Jk be proved to have 


igiual transaction, Jk be frovwl to fi 
privy to it, — Wyatt r. Brumt 

.. m, n. i\ 

DM4. SkiHMNm c. Clarke a#3A), A Tyr. 
Mill# r, liUurticr (im 34. Jk W. *■“ 


970. - .}--A bill of exchange was drawn 

by a person who was an entire stranger to the 
acceptor Jk to the pcrecm for whoso benefit it waa 
afterwards accepted. It was made payable to 
the drawer* At was, after being indorsed generally 
by hiru, delivered over tiefore acceptance, to the 
person who had prevailed on him to draw it, Jk 
t>y Umt perwtn giving to the jmri y for whoa* 
t smell t it was ultimately accepted. It was after- 
wards accepted by the drawvw, At delivered by lilm 
to a pwn to whom the acceptor had lost money 
at play, A: for tliat runddcrathrm. It then got into 
the ImmuIm of oilier persons who were „ 
t rude Jk was bv them indorsed A r paid o\er to pHfs, 

field : to be within a. 1 of the alSove Act, the AH 


dtf^S 


974. 

dc. 

976, 


cottsldtration 

a bill of 


for bad ooBsidarallon. a bill of 

ha* been given for 

, usury in any of the intermediate 

tu»t avoid it In the hands of a 
Indorsee, in an action against the neect 
t\ ('AttTtiXY (1705), 1 E*p. 271, N. 1 

r. ltlsci <mH 1 U, 

970. A Ivill of 

to A. or order, which was , .™ in 

inception, was by him indorsed to 1«. for an 
usurious eoimideraUon, who passed it to a third 
person for a valuable consideration, without 
of the usury, by whom it was paid to M,‘» 
after hU bkpey., in satisfaction of a to 

bkpt.’s estate r -Held : the f A. to 

II. on an usurious account did not the bill 

in the hands of an innocent by virtue of 

tit* above Act* Jk clothed with 

right* of 

the Mil A., though as •« A. A 

? was (1800), 

1 Kast. «2 ; 102 tf. H. 27. 


J>ri.e, -'HI -,\M' ML 

97 i ) action against the 

drawer (Jpfc bill, It is no defence 1 liai the bill w'as 
accoptparvbf’ a gaming debt, if it be indorsed over 
by jib draw for a valuable consideration, to » 
tilfiiMsiwot:, by whom the action is brought. 
jSwAHfrti r. Dick (l 821), 4 11. A Aid. 212 ; 

m. it. tnr>. 

JnntnUaUftt* : — Rlftt .. 

iU Ulthulsls, Ax p. XI arson n*3ft), 3 ihmc*JQ ; 
r. Hsnipdsw <m»), tfT b, J. C. 1*. m. Brett , 
c Burnham ft Kxofc. 171 ; (fcmatt r. Wright ( | 

U W. It *»7. 

* Bill In renewal or tubMltullon.] 

So, 827, 

972, Batting on horn rare -10 Car. 2, c. 7->~ 

A bill of exchange for £185, drawn for a Iwt on 
the Ht. Legcr stakes : — Held : invalid In the l*a*»dj 
of a bond fid* third indorsee, who took it tor full 
valuable consideration without notice. - HMJWJTe 
r. Thkkd (1831), 7 Bing. 405 ; 6 Moo. A P. 303 i 
0 L. J. O. H. P. 135 ; 181 K. It. 150. 

U, »|flt.l«.W4. 

v. 

Usury — S3 Asm, c, 16.] — A bill of # *»* 

given for usurious consideration is 
even In the hand* of an indorsee for --- - - , 

iteration, without notice of the usury . IX)WK r, < 

B. b 47 v. 


msst 

.it. 

•77. 

dr. 


r. Black (IhtU), t It AJU, 
UWH tint st K h. It. 7 


WVATT 

070. - If M bill of exchange is drawn 

an agis*e|fi of 

n to it. A a not n fwiriy U» it * D»ai the 

latter shall get ft . 

likewise not a party to the bill ujwm uauriona 
A it is so disc ounted, the bill is Void for 
in the hands of an innocent indorsee. - 
t. Wmioht f I W07), 1 Damp. 139, S, P. 

4 1 

|| ), S A 1C Ir 

21ft. 

bill of euhaftgn tainted by usury applbsl to 
drawer U» discount other bills feer them, to 
them to take it up, A he agreed to get them 
counbd by another perwm on recciviicg tut 
10 per cent'- Issyond the legal intejvd* A blits 
accepted by them, which be 
tenant U> the term* of the 


was liable to a infinity for faking ntwd v<» 

r. Wtcitgy (IWWh 1* 
East. 43 ; 2 <3amp. M i 103 K K. 910. 

— A bltt of c U void In 

the liands of a bond fid* indorses If It was draw w in 

'an * ^ 

It. the drawer, to 


t7«t 


to a*, upon m 
la 


miihtmt m**». 


0fA* 


agMaftt i 


, Jc aat 


^6 

a th €. u. 
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fj 




U 


privy to the 
(181 1 }, 2 (’amp. 


I#W>. 


fit 


A. being 


to 

A 


idtf. 
in a 


on 


pith advancing him Iflfrd 
I him <1* 


on 


|g ^ * w m w* m 


for £HM>, £IOn, 


A tVl foi 
to pltf ; 


IU* ski. f I 
K. H him*. 


Um 


o Taunt. 


whirls balance due from A. 
a were tainted by th« 
fouhi not b«* 
r, to Ihi* exte of 

l|jOlltl**>.N V. 

I Marsh, 3 Ut ; 128 


dl*i OllM* <|. A 


til 


H. 

lam 


to get 

a sum 


14 

of 



unl the 

B iu*» 



»t . w )»< » 

B, to 

bill. 

but 

U»* 1 1)1 >te t 

ih* upon 


dOw 

It then 

> A. 


of 

urn tin" 

V. had 

to 


\ 

ii 

of 



r 



fiJ. 

Tin 

bill of 



t U( 

contract 

1 

pkf 

of On ndmrt HrUl : a fwmd 



rod 

upon it 



1 A t . 

H.AmRKtin 

an 


1H t AM. 




B*H In renewal or iuW *4 tuition. 


what c oN ar mn r Es r ahjjre or 
COftUWIUIIOR 

What amounts loCooeideraUon for 

ifti 

¥* 

of 

>p 

tw 

the enticed Him 




»n 

wi 


a distaut dsy. — GRANT V* WELCHMAN (1812)} 
East, 207 ; 104 E. R. 1067. 

. — Disfd. Solly r. Hlnde (1834), 2 6. 

r v. Nix (1834). 3 Moor©, C. P. ,159 ; Wostlolte v. 
858), 5 C. B. rf. y. 248. He&td. R. v. Barmston 
<i*?H V Ad. & KL 858. 

935, Apprentice leaving.] — In an 

action by indorsee against acceptor of a bill of 
exchange, the iivtt^r proved that his son had been 
bound apprentice to the drawer in 1827 by in- 
denture, Ac that a premium of £30 was agreed to 
Ire paid, for which the bill was given. The in- 
dent tire had a £1 stamp impressed upon it. The 
apprentice served his master for 5 months, A: a 
difference arising between the master & father, 
A: it having been discovered that the stamp Wfb 
insufficient, the apprentice left his master’s 
service Held : as the apprentice was maintained 
& inst ructed by his master for 5 months, & might 
have compelled him to continue that maintenance 
A, instruction, by causing the indenture to be 
properly stamped, pursuant, to statute, there was 
not a total failure of consideration for the bill, 
A: th«* circumstances would not be an answer to 
an action by the payee against the acceptor.— 
Mann t\ Ijknt (Ih3o), 10 B. Ac (’. 877 ; L. Ac. Welsh. 
320 ; T> Man. Ac By. K. B. 000 ; 8 L. J. O. 8. K. B. 

E. It. 071. 

M4. WWlnkc v Adams (1858;, 5 (\ li. NT. 8. 
Hcriruit*T t tlnmlkcr l K. Si 11. 54. 

Price cl good* sold Seller retaking 

Where a biti of exchange is given in 
»nt * they 

In the prwinonsinik <»f the buyer, the seller 
y retake* them, this d***** Hot work an 
failure of consideration for the bill* so as to 
a defence bv the acceptor (the 

by the drawer (the seller) uimui Btf? bill, 
of the buyer for the ret. 

'** sought by action against the *elR*r> 

« WIUCIN^ON (liHdlh 2 B. A Ad. 320 } 
t). H. K. II, 231 ; 100 K, U. 1102. 

— Price of land Conveyance not 

;m*tni#***ry note, payable on a 
given day, H made at the *ame lime with an 
agreement for the sale A* e* mvcvauce of an estate, 
** Uw considerate m for which the *um secured by 
ia a part, the maker of the note is hound to 
aim amt at the given day, although the 
noi been wniv«»pd, provided the ion- 
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U. a prookory note, payable . 

date, to A. for the Amount of principal A iutonwt , 
it wm w * at the time of giving ibt» _ 
timt A. should deliver up the to B. A should 
hold the note Ull the sal* of the mortgaged pre- 
should be complete!. When the 
* due, A. sued It, upon it, though the 
hud not been delivered up, or the sale of 
mortgaged premises been completed. The judge 
h*ft it to the jury to say whether the note was given 
on a condition precedent, tlioi the de**d» should * 
delivered up : — Held * it ought to have bwn left 
to them to say what the consideration of the note 
wa«, A whether it had wholly fail ml or not. — 
Rl< UAltin* V, Thomas (1835), 10r, M. A It. 772; 

uok.r. 121*2. 

989. BUI for rent In Ad van os — Astlgnmsnt 

of ro version ms to part. In debt by the drawer A 

pave«* of a bill of exchange for £25 10*. 3d,, drawn 
In Nov. " for value received to Mlchaclmft* Iasi," 
deft, pleaded that before the acceptance, he held a 
imwsuagr* rU\, as tenant to pill., at a certain rent, 
A that 1 h#» bill was drawn A accepted in payment 
by anticipation, amongst other consideration?*, of 
£12 lb*,* part of the rent not then due, A that 
the drawing A acceptance of the bill, pltf, 
si the messuage to .1 of which deft, had no 
until after such drawing* A: acceptance ; that 
after the bill became due, A befotp.the 
of the Miit, J . 


from him, A that 
ants* a « revqw»cie< 
Held: the njoA'3 
answer. <1 



notice 6? the alignment 

- . W* A. „k. m . 

rent 

Idera of th« artrpt* 
£12 10*. wholly failed: — 
bad, on the ground that It 
of the cousideration, though 
file/nhsLab ttu count on the bill generally, A fraud, 
winch oMm not alleged, wm not niwasM*rftly to be 
infepaa from > in the plea. t'UUK v. 

I<4JfifcftV:s (1H40), 2 Man. A 0. 107 ; 2 Heoifc, N, R. 
J!to \ ; i:w k. K im. 

™ 990. Pries of work fo bs dons — Work not 

dons.} — Action by drawer against acceptor of a 
bill of exchange for *20 8s. ttd. Pleas, tliai 
the * Ira wing A acceptance of the bUl, it was 
between pltf, A deft, that pit f. should do 
carjHjntcra work for deft, for £83, that deft, paid 


ihv 


*#ai£urt 

. deft, 
pltf. 


* bill **f i 471. -CAN. 


st> m tale 
of 


i. - • 

*g*mt b?r 


pltf. £43 in pari _ of this £83, A 

the bill of exchange, on account of the 
mdcfuo of the £83, that pltf. dhl not perform hb 
but ’ to perform oome 

& performed in an unworkmanlike manner other 
work, necessary to be done under the agreement, 
A that the £43 was more than the whole work done 
was worth i — HM : bad, as disclosing, wit a 
failure of consideration for the bill, but only 
a partial failure of the consideration, to which 
money payment A the bill were alike applicable. ~ 
Tricjcnv e. Lait** (1840), 0 M. A W. 278 ; i) 
1,. JT. Ex. HI ; Iftl K. it. 414, 

JmHotmHan* : — foU4L HttUy v. Kroon (1954), 10 Kseh. 535 
Warwick a. Naim a»35), 10 Rich. MU. 

901. — - Bills dlssounlsd Signatures forged . 

- ~Pltf». A deft*. were both money- ^dealers A bill 
brokers in Hmdnn. A. was a customer of deft*., 
V, A f*4i. were a linn of high retmte in iatudon. 
A. brought to deft*. for discount an 

of N» It to pills, for 

but re indorse or 

bill. Pltf*. to take it at the ordinary 

uf on the credit of N. A i 

, their cheque for 

A deft*, gave t heir ow n cheque to A. for the amount 
at a higher rate of discount. After that, several 
other iov)f(4iri(!(w at N, A t'o. went discounted in 
the same mamier. AM those were genuine A were 
honoured. A. afterwards brought to deft*, what 
purfiortod to be a bill drawn on N. A to, for 

A., ‘ by 

<V*. It by » who 

to take it, A. to 

it in blank, gave It to ttlifs., I their 

for the proceed* lea* dlw 
A. their own cheque for 
at a higher rate, It turned out that all 
on the bUl, except A. ‘a own, were 
A. was convicted of the forgery, A 

bkpt. In on action la roe over the amount 
by pltf*, for the bill, It was proved tlutf itt 
at) bill brokers were aim* mone y dealers, 
es discounting bill* with their own money 
for their customers. Huro^Uiiw a bill broker did 
not discount a bill himself, but found a ca 
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Bill* or Exchange, Promissory Notes and Negotiable Instruments. 



» H'fmt constitute* ftt Hurt of coha uifration.) 

who wmdd take the hiti, triHtoul r**riiu r*e to the 
bill br*tk* r. In »ttrh rtw*e*, t h«- customer whs never 
intt***l*^‘**i to the c*piiah*t, but the capitalist gave 
bm * brrjju*' t<* the bill broker for the amount of the 
b»ll l***» lb* <)i<M f»tm( agrt < e*l on between fh»* bill 
broker & » »pit Aibt, A the MM broker gave hi* cheque 

to tbo nDlnini'f fop 0e> amount <4 tin bill 

dl«cmmt on ‘ tin* bill broker 

not 

Hi** jury Mud, *m ute 
luputcd fart*, t hough th^re iv am no Iminrwmem 
>r guarantee ,v no warrant} of the *ol\*«f»cv of the 

htH, ‘ failure of 

* on^nb ration, A pltf* were entitled to recover bark 
\> paid for the Mil from the party with 


pltf* 


t t*»n 


the i ntn»n» l u>n 


or 
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Money to be advanced Pert only 

. 7! 1 m 4l<,MI A* u 11 P**«nih»nry note 

deft. |>hm*|o| «,n 
« w 


for 


of 

ro*t# 


to Rilvtuirr money 
pur,H^ Utkin* to 
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of t> f 
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* «* bad jwhl It «wnv in 
Incurred for the object 


1 1 u l it. 


that the 
out by 
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in 


hail 


to advance further money : — Held : the plea was 
; no answer, as it did not show an entire failure of 
consideration, & the agreement appears to con* 
template the giving of the note expressly as a 
security to be enforced in the ordinary way, if 
necessary. — W ilwams r. Salsman ( 1855), 24 

U T. O. 8. 258. 

993. Goods sold — Not up to sample — 

Drawer Uable for money paid.] — Deft, having sold 

to T., through the agency of pltfs., factors, some 

ba»*k, which he agreed should he equal to 

drew a bill on pltfs. for the price of the bark, which 
; they accepted. The bark not being equal to 
. At being rejected by T. : — Held : the 
•ration of the bill having failed, pltfs. were 
i to recover the amount of it from deft.* 
Ilnnt’Kii »>. Tkkkkhy ( 1847), 1 Kxch. 17; 10 

: 1a. .1. Ex. 2.43 ; 9 U T. O. H. 200 ; 154 E. li. 8. 

994. Failure to deliver.] — Action for 

wrongfully indorsing a bill of exchange drawn & 

! indorsed by pltf. after the consideration thereof had 
i wholly faile«i t whereby pltf. was forced to pay 
Kiune. H M acting as agent for N., in London, 
bargaimsl with deft., at Hartlepool, for a cargo of 
coals, to be supplifsl to X., payment to he in cash, 
i«»ss dincount , in exchange for documents. The coals 
were shipped, Ac the shipping documents sent to 
deft/s agent in London. N. being unprovided with 
money, H. agreed with pltf. that a bill at 14 days 
» ,w ; r ’^wn by pltf. on N., Ac indorsed by 

| t, * "ihe bill wrfMfcdrawn Ac indorsed on 

! IZ*Y * ^ "** h^^rsed by li. to deft., & by him 

in<J<»rs«tl to his linkers, who gave him crecfit for 

1 t*t„ n * Hin , i,Klt,rH) 0 if.'' D«ft., on 

* ( , *.' ■ inquiries I.) be ,'naile «a 

. , I*" 1 ' 1 '" >*• 'lie till!. Sc, the r.~>ult noe beinir 

Hfact.irv. the ,U* unwnu . ^ n ,£ 

nmtrAjt in, r»qnidiat<*d the 

1 ntmet, Ur* Apr. 1, H. offered the coals U» K 

hut he refuel to Mtvpt them. flt.r, wa « tfU ‘2 

Zt. lbe WU U> for 

, " { fr!,t ■ «*;•**■ * u »v>0(t to a,e*.,,t the 
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consideration for tone* & Indorsement 

of the Ml, & the dal*? In tbe delivery of the oools 
to pltf.» although It might give pltf* a cause of 
action against deft*, did not amount to a total 
failure of confederation, nor entitle him to 
the contract in pureuanoe of which It woe given. 

?. Donald {IM&h 2 New Rep. 516; 12 
W. ft. 0 5 (I&H)* 12 W. R, 881, Ex. Oh. 

Hire 

a ship to K. at a certain rate per 
to be paid every four week* in advance. On the 
second payment becoming due, K. received from 
pi if., through whom he hod sub-chartered the ship 
to it, a cheque for half the amount due, payable 


the order of deft,, upon the term* that K. should 
inform deft, that the advance vvjw in con- 

that the ship should ho alhnml to per- 
form the charter, K. paid the ? to deft , 

but omitted to inform him of the terim on which 
It hod been given, & he hud no notice of them, At, 
the remainder of the money being unpaid, deft., 
who had obtained cash lav the cheque, M<o$q»ed the 
ship i — Held : mn action for money had A received 
to recover the amount of the cheque wni not 
maintainable by pit f. against deft., (here w«* 
no privity between them, Sc the action, if any, 
ought to Have been brought by K. 

ft is said the consideration for the cheque failed ; 
that, on default of payment of the hire agreed on, 
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HtH 7, H'A<rf n>n*titut** foilvr* of tantidtruUon. 

titnt Hi *u h-toei. 1.) 

Mi. Ium) no ri*Rt both to atop tb« <ibi|> & *l*o 
wvivt, llwi nvno-y paid to him In wapact of that 
Thin U «|iw<rtton»W« (Ekije, C.J 
W*TM»W v. Kt'WMttX OMO, 5 B. Jk H. «W; •*» 
t„ J. O. «• »H i U 1“ T. Ml i 13 W. H. 231 ; 122 

K. tl UWO, K*. «*»»• _ , 

4snoM H im Coo*4 VonUi r- MM I Ot.Jk I*. II. t» 

n% ; TfciUH « Vw Port*, ftvii) 1 M. I» 

gfffttt of Am dtltnc« to Action. s*^t. h, 

mib-nort 2, !*>*(. 

On bitnltfl of proof of cofMl4tr»Uon* — 

Sfr H#rt. j(>, stub '•net. 

mwi. *. ABSENCE OR FAILURE OF CONSIDER* 
nOK AS DEFENCE TO ACTION ON INSTRUMENT. 

Kr»> uienr- 1, Auxhxt i* <»f f ois^ihKft atk >n. 

900. Whether qutition for Jury „ f r* an wction of 

tuefrtnMr** d AGimuti/ it m.ts Ik« left to th«* jury 


to determine whether the bifl wm tor ratae re- 
ceived or not.— B rokwich v. Lotd (1896), 2 
I.ut. App. 1582 ; 125 E. It. 870. 

Annotation* : — Cowl. Story c. Atkina (1 IN). 1 M. Sun. 
^rwWMd in i/rowy jA v- ,» ot>8 mart b« 
kUmxI of iruUbitatus astumpt rtf brought *5*5^^* 

Sot asaUud the aooeptor. tor ^ 
will DOtUe a«tiairt the acceptor ** 

Pcs.) Bold. Goodwin v. Rubwtl (1875)* la. IL 10 Kxch. 
337, Kx. Ch. 

907. immediate partlee — Form of plea.] — In 

an action on a promissory note by the executor 
of the iwivec against the maker, deft, pleaded that 
he made " the note without any consideration: — 
Held: bad.- STOUGHTON V. KlLMORKY (EaKL) 
(I 2 tV. M. & H. 72; 3 DowL 705 ; 1 Gale, 
01 ; f# Tvr. 508 ; 4 L. .1. Ex. 138 ; 150 E. R. 31. 

.• - B«td. AtlOnaon «.f>»vi<»(1848), 11 M. & W. 
238 . Mentd. K**ton «• P»tch«*ti (IMD. 1 Gale, *50 . 
MklUt r. Oddy <1 r 35), 2 Gr. M. 8c K. 103, 

098 . - /!— A plea, to assumpsit by 

drawer against acceptor of a bill of exchange, 
•* that deft, received no g<xxl or sufficient con- 
aiderathm from pltf. for accepting the bill,” is bud 
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tWIkwit «MrwUn»i tv vi**%rr t*f 

IV iwttpi-Mdti* *4 iW dMlt* imU to tv 
IwWu tfcvww*. IV 4rwwv«r *Vwrs-i t Jwo 
*W VWRWRBNMBt Vd VaM* fWtwi« 

e la A himmte i phf, ww ki 

1 » IV tw e< «V’ft V V 

w wmVl M W MfaMR «r fBl vrimr 

ttttcMli ftw m mm mebm *m t«w Vft 

A iVx tv AMi|t* v w«a 

*«»tA4 hr pur us wtwtti vi *i» 
v mu Vr t V v «*r * * * 
Hmm.: tV mm* V* 

«wH»U» V V SVit . At mo » > <V«» 

mm * Bwee kkvmVi kt pttt «t %» 


jn*»’i*tlon «lo u irraf hiToun KiikImcnn. - 

rmiix s r Wiii uwh 1 1 U 1 4 1. 2H 
VV I. ll , 23*J CAN. 

b f ft f/tut nt for u'itlcr iUrQUlly 

trintti i Imvinil ft|lJ[iTOJ»tlHtC'd 

tiimoOi rr*G haIit of deftA. tor cvvoral 
timaoi A to tAVoul tK’tog *‘lmrK**<l 

wltu *t on U ok Abator nuwHxt to pay for 
tV amount of water con*uim*l a« emu* 
l»j ileftH. A made rmyrnent by a 
niimtnr of eheoniw. Home of thew' 
« hetiooA otrt' i*»l,I hut of the 

remainder w«n* utopped. plttw. xuilng to 
recover them aw well m*t purt. of (ho 
amount tliev had paid on the (ground 
• tntrr tfh«) that tlie eonwlderatloti had 
fadoul : Hr hi : there wiw no failure of 
eotialderaUon. Hramkin JKt*;cTHic 
l.io >tt <V» r. Hhamwin C'ttV (ISIV). 20 
, W. 1-. It. ft’iH ; 2 \\\ w. 11. n. CAN. 

BAHT X. SECT. 9, SUB«C£CT. I. 

« If V* rff/o».Y mwty hr ftJfUtied - 
1 i*«r*ira*ea4 int<* eouri. h - Payment of 

mono Into e«. swfterally, on a dollar a* 
tio« mutaitiitur * <H>«nt »«« a pr*vmt*dwiry 
tart# A the xvomtmm ovunU, dmw »nt 
pme tent deft, from ctMuntln* IV ihm#- 
Atderailon of tv note. -MG'ijui r. 
IUMBY 04351, 3 All. 154 CAB. 

A - tkftm'v m**4 fohm of 

(rwl A>w W#l.)' A note had Van 
Itrwi by daft/w father to pUf., mat of 
*V4k« A neftfd h«r pit# V motVr. 
Ihdt jvW4M. *alrr *#<«, that tVra KM 
no tr*M*d or vaiuaWe rv»i»A*derath>tK On 
IV Out the of want of c«n* 

WmtUtit wan tod urH, A tV 1«T 
fimnd for bid oa tV «tbr two t’wra aa : 

' Wfg ; I Vra u»tt*t V a wr trial, 
tV itatnltj bo (V hwwUmi 
« f -flAhstt r, Hjui* 

tUMUM. IN,* H. IV. -CAB. 

* ...... J*i4jr«*eftf 4" FMfR* 

Bow v tV matt or of a n«V wna 

awed tk‘?o*n, A of rnidtaf tV 

Vfwnce at law, flat tV W had Vw t i 
«trr» wltvnd <vMndVr»lHB* amhtt V 
fart . fVa*Mi that td*f. In tV VtVtt 

w«a am tv VhVt m tV Hb* A a 
vwvdhd waa renVsmd furaittM ddb IV 
tV fall amannt tVfwOt. Iw «VK 

, «Nka»*VhwA RMPaUwO land* wna *«mm& ant 
A f*Wewt in tV «VH9T* hnatV. fV> 
***** daft. In tfc* mrUm AVI A bftH V 
; watmita tw«w*Vih#* at law, A V* 
*»a want «* watuty mm *Wl. 
cab!”** ^ biwwtt UsidK It Or, hi* 

Bt k fmmmtAiml* f ww fWn *|N>m «jf 
; fVj' - a vVn that Ml* a m d a IV «B» 
to pBf . v a sntuttr. A (lit daft, urn 


nH>ei Vi-il any oonsldorat ion thtjrefor, is 
good.— PorLTOM r- l)OLM AUK (1849). 
B U. 0. it. 277. —CAN. 

997 U. .}- In an action on 

a bill, drawn by deft.. Si Indomud by 
Mm lo pltf . field : a plea that deft, 
uiw'rr wan Indebted to pltf. in the 
amount dftlmod should bo *«'t aaide. — 
Mkuik v. Horhow (1853), 4 I. C. 1*. K. 
284 ; 7 Ir. S\u. 1*26. —IB. 

997 id. : Considcralutn net 

out in (Uritiralion.J-^Wlwm fdtf. aota 
out the conaldemtlou on Wt^ch doft/e 
prumiMi wa« made, a pica thAt there 
wo* never any oonwidoraWon for the 
promise iw bad. — Bkaivtoko v. O'tJlUKN 
(1»49), OII.C. K. 417. — CAN. 

997 Ir. — — .Vole jHiffabte to - 

Varrr.b' 3*o a declaration Affuimit 
uiaher of a note payable to bearer. Sc 
delivered by deft, p> pltf*,, deft. 

r loaded that the note wan made for 
ha RooMiUKHUbnn of A. A i'. ; that 
dwnw wiw www any conwidcratJon or 
ralm» for the payment of It by deft. ; 

A that pltf a, held the name without 
value or tHmwideraUvm ; Hr hi : tad . 

• "’Met* r. Camkmom (l»52), It) U. C. It, 
35« CAB. 

Bt v, — ■ tridkr porHruiur 

fwi* nAmtid he «k$$ rd.i—in an action on 
a note by Vfce •malnat maker, a pka 
that thw«r» wai* twrter any value or ofm- 
*bks ration for the niuahitui the «aid note 
ot payimr the 1 a lad ; It ahould 

•hw* tV WMJiawUiirai In which Um 
mm i*v»m. A deny that there www 
any other mwwdd*tatb«a than wlbiMr 
immtmnm t. l*isimo.v (*4T5t 34 r. C. it, 
457., •'-CAB. 

Btd. - ™ —-'4 A gvvrul 

pW of wo «\viiwh4eT»U«m or no value, 
iwt ataUsuB the parthmlar facta which 
ahow tV want •'vf wVdmUtm, U 
f««*d In Nova Scot la. - C>*i**w*m r, 

limsiB (1494V. ‘2 Oid. 719 CAB. 

•97 trik ■*— — ',}•* In’ a de. 

IVr to aw actlowi on a dVtowimnmd 
cVr tV want of oimBiiorathm aXhtfod 
aVadd W met Imtk am IV tdeVUmei. - - 
MaJUi^a «. (1944 a ti 1, L. T 

9T.-III* 

99t vlfti — « «*•— Jatouw wVto 
m m&iw 4t (w Vn » rra jh-“- In an mottos* 
afwVt matt# A itMtorve**. a ptoa by all. 
Awfto, that tVrv- wm ho emmMmmt&m 
fnv IV o aw k low of IV V*. aw for tJV 
twffpawrtirr Vtommavpl w. war eftVr «t 
Mmw». A that tfH . Vtoto IV w with, 
owl may t m mA w’v alkm wr vahw, 1 * taf. 

r. ItohT U#44) t ichff,- 

CAM* 



Part X.— Consideration. 
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oa dmmtw, though Uw> pto* be not. specially 
demurred to lor that detect.— Ohauam t>. Pmuir 
(1835), 3 Ad. * El. 681 ; 5 Ner. fc M. K. B. 87 { 
(UJ.K.B.20#! Ill B. R. 518. 

AtauftUen .—Ml. Trtndw ». amedSer (1»SI». 1 Dm. ft W. 

ftOt, 

6V, also, Xoa. 1013* 1014, past. 

Wl, — MlmfrtmUtloa as to M*.}— 

A idea to an action on a promhwory no to Alleging 
" that the note wa* given without conaitlcralion/' 
& stating ** that it waa obtained from deft , upon a 
representation by pltf. that a aum of money wm 
owing from deft. to pltf, by virtue of an indenture* 
wbereae no micK mini was owing/' is a good plea 
of no consideration, without alleging that the 
representation was made *“ fraudulently.' * or that 
it wa« a representation of a matter of fact. 

Much a plea, with the addition of the word 
“ fraudulently " in the statement of the ml*« 
representation, is sufficiently proven! by a finding 
that the note was given upon the faith of an 
innocent misrepresentation of a mailer of law by 
pltf.. A the word “ fraudulently " may he rejected 
ah surplusage. - SorrttAU. t\ Kim*. Kohman r. 
WitiuiiT flHolh li <*. H. I8i ; 20 .1. i\ 1*. 145 ; 

15 Jur. 70b ; 1 58 I\. It. 5«M». 


4 nnt>tuli<>m : -Consd Flockton *\ Peake UiMMh it Now Hep. 
4 Alt. Apld. Kdw*ol* r, ThameUm ,vi J. P. 4A4. 

RaW. reek r, Wright itHSlk 1 ft A ft AAV. MaaW. 
HWshow Hush m c. h 191 ; Awteramn r. 

Thonitoo » K*cl» ItX 




1000. - - ScrvlcevJdfW rendered Evidence. — 

Where in an acting* oo a pronihwory note, in which 
the conMidcrfyitag wan ogprnnwHl to la* " for com* 
mission *W«o pltf. for buaim as traiuwu’ted for 
dafl.'/Jpfaft* pleaded that the real consideration 
for tlgPEote wan wervic*** to be t hereof U*r rendered 
by m, which had never been twrfonncd* A pltf. 
npl^d dr injur id ;* lit 1*1 : evidence in *upjw»rt 
I or the plea wan adniiwdfrb*, A ought to have been 
" received by the judge at U»e trial. 

Whm* an action i» brought on a pmmieaory 
note by the paytw? against the maker. deft. may 


; show, either that there was no oonsiduraUcm for 
| the sto la, or that the eonaidcratioa has failed 
I (Tikoau C.3.). — Amwvrr v, ]1 kkmu®*» (ltUOh 1 
Man, 4fe 0. 781 ; Prinkwaiwr, 81 ; 8 Hcott, H, R* 

i88 s io u jr. a ik m j 4 jur, 1113 j m ». b. 

I mi. 

t001, Balance alleged iut* Ho balance in 

| fact dtte.j — To a count against Urn maker of a 
1 promissory note, payable on demand, deft , pleaded 
* that there worn certain accounts between pltf* A 
f deft,, upon which pltf alleged that a balance was 
dun to him, that theretij>on deft., at the request 
: of pltf., A on the faith of such allegation, made 
! A delivered to pltf. the note for A on account of 
, the alleged balance, tliat the note was made A 
: delivered to pltf, on the condition that he should 
! not demand payment thereof unless it aluutid 
appear that mich balance was due, that, at the 
time of the making of the note, there was not any 
balance or sum of money whatever due from deft, 
( to pltf., nor was deft, then indebted to pltf. in any 
1 sum of money whatever, A so deft, said, that, 
except, as aforesaid, there never was any value 
; or consideration whatever for tin* making of the 
note ; If rid ; the plea was a g*»od plea of want of 
oouHiderathm. ■ Kkaiihh t\ Jiriftfu. ( 1 H f w #, 0 
i\ h. fdm ; ft Dow, A U 367 ; IN I.. J, i\ t\ 28 ; 
13 Jur. 163 : 1 HO K, It. 1382. 

AnH<4atUm Bast4. Yeung »*. Au*»r-u OtffttO, I, li. 4 (l t\ 

ft . 13 

1008. ~ Atlsgcd mliUkt Void atsignmsnt 

supposed to ho valid. A person who given another 
a bill, |»ayable at a future day, for the debt of n 
third person due u» that other, cannot, in an action 
against him on the hill, wd up want of consideration 
as a defence, 

In an action by indomws against drawers of a 
bill of exchange at *Hl days* date, the ct, ri*f used Ut 
allow fiefts. t»» put a pl«*a ii|w*n the n^eord, cither 
on legal or equitable gr^umls, lo the affect ilia! the 
Itili was drawn by delta, for a debt due to pltf*. 
from another to., which luui aasigimi Ut them Its 
business A <»bligailons on the *iippo*ltioti that 


ft. h'xrtn of rrj*Hot*tujn, \ In 

au set tm by the itayee sgatnst ttw 
maker of « ante, deft. |4e*de4 that Uw 

iM>t« was made far scse*>x«moda* 

t!m» wltbimt considemtiow : - H*M : 
the reivUcaUim need not show what tlw» 
< eri«44eratn»n <1 r*tki.t r. Jtosra 

<18*,J). ft U. C. It. 60S. — CAN. 

I, , < — Tbr replioatien to 

a phswa of aoefjuimodatioo A no oor»- 
sldkratifm, tmvetw»»d the emaiAttmtbm 
hut not, the : ffrid : 

tMd.-(ilCMOW r. Kimt'US (tub. 
5f u. C, U. 4 is. CAH. 

acu H. V. haowiir r. W *f,Kr: usMt !»>«>, 
<■- r. C. If. iftJ. CAR. 


n. K. Auxx r. 8«ra*o 
k l :.C. lb ft 7. — CAM. 

0 , VrrbtU for ml* of 

Itxmd — Side gfara /or jfwrdUW'Swwarx 
- \tmk*r <# > — Tlw 

•ideraliou erf a i<snnl«ftn »**te was the 
BttnriuM* of bad of wtUdk ttm tturlot 
took jKMMMidkHa. tjtough there was n*» 
WTtttm afrwaskMkt tor Use nk ef the 
M A mm ewfwa4«r»tk»«» *i» wot. et* 
fShMMWt <«tl»ftfae«of tlwawiei— 

Ike maker «wW «k 4 sefl up Om wwat of 

Mmiawtao as a 4«#*mw'.-'' -4iwu > v e. 
WMfiiuk illiU t Tlwtft. IW-— CRIlL 


jl .Vaftr g«m a* SBnsn% far 

nikmd Wsaflffg — Morr s w rwHa ft Wioa . 4y 
p&amHff** mthrmew.h npem tkt 


roprutecotsthm vif attorm»jt that 

Uo was atilt M*hfct for a httt whirl* be 
had slgtw'-d as aoeveummlatlrm awridur. 
«ia|es>iPMl oerialn Utlr diiel* as awrnrit jr 
for the pay tre- jit* itwreof, a that after* 
ward*. h»r the purpose of obtaining 
(HMMcwsitm of th» saW UU**'4«sd*, Iw 
iruuir it gave <« pltf. Urn tiromSwtrf 
itobs In liv 0UttWf**U» A plaint men* 
Mom*d, K that, wvc a# aforesaid, Uwrrw 
merer was any <Mousl«l**rwO«m for ttm 
dejeslt ♦*f the «aei tJtk •deeds, or for 
the making of the a»hl notr*. IHU 
ILlMttU ot* the orWIoai Wll bait l^ero s 

<n*rbartr»*f hr the boWer airJoa Hum 
hn fuayttemi ; - //rid ; a ps4 e^nifahW . 
(kNwt liwemr r, ftauww < f *«*>, 
13 I t I. H. tin ; U It, Jwr. Hi,-- i 

*«. 


g * - - ,Vo4c ffirrn «♦ tftagairratf 
areunfg ' gar ws»swW Hal k*wa,P-« ; 
HU. lent wwwrf to <l«ft k it, Mftwf. I 
g. ter«H»*Jg bkvl., deft. *m4s*ftVfrarwf 1 
tokar#nHf. |stl*f mti «4 8 /*e**at« a* far 
as jewanilMr. * pHf. iwetgrwl from «. I 
half tie 4*k In ea*h ft a h»4s for IW > 
hmimt**w wtrkh was SUW tsnftald. If*/, t 
want to* money A wSshlnal# iwwover as - 
mwnti as he wall from dart os* aectmiH f 
4 the debt, tag MAm of (Mb for tbs 
taUnrr. fa an hsthw* m> ilwaa noisa, *: 
«Wl. pkaWi that thwr were «natf« t«r . 
the aeroatmodatiop of pfttf . A thai there , 
was wo nm*Am%lUm t <Mt*i 

(whs wets gfrwn aa ne^wtcral a a rwrtt y 
for ths k« 9«8 Islitwi k plU. oogft 


iw»w, 'tlftviwa #, PmsuMAW ttmisi, 
IO.W. l(,m CAR. 
r. Jwtsf if* srrrml sols o/ 

fmrto*** In r.nmr tHtrlmrfkip fwroi*- 

Nolmtth*Ufl meruriip bn mmivmmp par 1* 
wt fdJVi- (tiMKhuffta, p- - 1 n an action 
brought vjm»« a $*rumlmmrf wots 44t, 
ploaoad «w onttKAMs ftwutd# that the 
wet* was a ViHtl g smretii .1 m*U* of 
It. A U*/t , who w«t fMfettnsvw, g was 

u» tdtis. for tts ponmat of l«H«tr 
Mralast to raise fnjHls tor lb* 
f^arttwrrslttp, it that ndthr hrtw or 
at live Umc «f the making of ilw» m*to 
or after 4 «Uvht to pltf*. was at*/ Sow* 
of »M«rr f*al4 *4# IE A deft, or either of 
lima* or w» any wn# on Uwit Iwhalf by 
way of fwnaWerwbkm, A Its* note was 
amt a m*mrttr tar any sum or stirns 
which might »** s* drawn : ibaf the 

r Ht w ra h lp was subwvuwmUy dtiwsdvod 
•sWltf taken by ft. aim** in sub* 
HltotkOB of Uw fortiter wruUir. A 
that- pit fa. moW< 4 w 4 t t»* cairen'l the 
«g*4«. I at#* a4*ai*nMs had lawn n*n4* 
Isr/ntt f the giving of Its* rorte ujko» the 
eriWMw ttadrHslikifg that tbs i«b‘ 
abosxMl be glvon as wirnrlty, ft lanp’ 
advaarwa wssr mad* on tie jar tat" 
note was gvsft . - /hW / tie fftrw 4h 
gtf aa wt a tog sftiHsAb dafrsww, 4 Vrr 
luax r. lUMP <l**b>, I K. 8 . w, b. ft. 
Ift#. AU* 

*, Mirtoht — f'rrmimm* *m 

mid prdlm* * f basorwwnr.S Imft. br- 

Ibrltif MmT to be tb* owner of lbs 



156 Biu* or Exchange 

SfH *• Atmr** or fetturt of 

drfentY to action on inrtrument : Sub-sect. l.J 


, Promissory Notes and Negotiable Instruments, 


OS 



l Ml ; U W. II. 19 : HO K. H. 7^0. 

... (W i*np* iL V**r*fm v. Jlurau* Ayrw Nrw 
jHtD. k T. U H. IS#. 

Accommodation 


•»u; 

MW’ 

Mb 

:wu 

Inr. S. n 

Jt HtA«4trfL/A 

i * *k ' 

1003. HoMor without vsius 
Wit Party •ecommoOateO., In *n mUon »> ™ 

duf***' OiCWlftvt IM r#*|it«*r »*f It Mil of <*X<hrthg4% it w . 
i.on^Uut to th«* wv n »Uir tu allow fluOr tbe i 
*%»'! why It' 1 " iui'oiufn<><UttoD at jut-f., A 
Hi4ti 0*' hav **d fu> frtmi the 

*lraw«T rno«i » **».rm.KV (ISO!*), l M. A W. 

2»2* Tvr. A <ir. l**2 j *7 1.. J. Kx. Ill; 1™ 

I - 1 1 1 1 | 

4 «fA, 4 .-iti*pu Owd. Abbott i . Ilwndfltiui tIMO), 4 Juf. 

J I ! i. 

J004, Hold#f for value No relief in eoulty.; 

\ drawer of » bill of cxtbAW, though given 
without ciuud.hrtttb.fu *hall not t*> relieved agalimt 
a third »o wh*im it vvr* anginal f«»r an 

h»»f»* v nl d»»bt (l fill#), 1 t ox# !• “Irt J 2 

lv t 4 ‘aw. \br. h:, ; U*J I! It. Mb 

J0O$, . If n hill hr |»rtvahh to A. or 

in nirr, *t I-m like *<» m«n’h m*»nry (wild to whom- 
M3M«vrr th*> uotr l« that M what account* <»r 


t 


money '—ChawiSy «*• 

257 : 22 E* H. 1194. .. v « w 

Annotation —KM. Grant r. Vaughan OT«4). 1 Wm. Bl. 

4*5. 

1000 . Accommodation MU — BMtoujtiy at 

Indorser.] - A* an accommodation bill *®*J ?P* 
pans under a commission of bkpey. agUasttne, 
payee, he may indorse it, after an of bkpcy., 
A his indorsee for a valuable consideration may 
mover upon it against the acceptor. — vVAIXACK i. 
Hahpv.hu (1807), 1 Damp. 45, N. P. 

•‘r^o«7 

UUlg. Hot., [im] 1 Ch. 173. 

See 1882 Act, ». 28 (2). 

1007. Partial value only given.] — Ifc is no 

answer to an action by indorsee against acceptor 
t>f an accommodation bill, to Bay, that he did not 
give an adequate connideration for it . — vostak c. 
Mkhktt (1822), 1 L. O. S. t\ P. 2. 

— Amount recoverable .] — See cases in 

Part XIII., Hoot. 11, Kiib-sect. l,p<wf. 

1008. With notice — Accommodation bill.] — 

It i* no defence to an action, by a frond fide holder 
of a bill, that tli© bill was an accommodation one. 


wN,4< v,f rt » . twulf 

wMi (. U* Cm t O* tiij* vtiftt, 

)Vy«l,M'rl H wifi* . X’ Mrtl*' hlh MI*0’ 

1>*r Hi* p»* »4tic»n*»i. In an tvrti.ui n» 

1 !»' jf^ir tt>M )U« > tciivic 

U'Stl Vi ‘aft X IHtt litl.Uuit <‘U , 

nv»i <»n lln* iii^tr* 

t par WM* l» IfWUMM t Men M(.K 
* l V U t if > »#lMi K <J f> l ■! * 1 'J*t ’ 

CAM. 

tCMli i. fi-MOr h il/tppf t'diui Jffvtti' 
sv*» n t -ti ln»h*0v m/„I |,« i«ivh4 
"»< vft y In an whuti by ait Uuli»n«m 
tb*> watt a Ui«* liutoDMir «>f a 

»4Tf »*.'<«. i i+v ikfpwt^ **Mi tl*«l 
‘Nr .till it«lnbw*l t*» t\ wliu 

kn*"n I ha* t tm UtrU»f«.*jr vlv'fl bail M»- 

i »-4 1 r<l »i»r i MiwIderstlhlfl fttf v. hjkil thtl 

*>'•<*» ^imi hulivfawl a fital tvtr» *>H(, 
U**» rwtla* hw Iohma that C, w«« 
ii(4r.M*wJ t*> t fcurt (Mnl W8T tlpfi. I»it 
C«* uiuK-'ttlly pntrtvii Unlit a pktt Htil* 

4 o> iitvvi’di iW tmU*rw*«r UrO OtMti 
r.tiiwi t h^i if if A (kmwml Uiwp fn»»n t*. 




4 *» imlf.rwcvfyjrmt t«A |Ut 

y*hb'h U»t1«vnwr*;»fvnv ««« HtUfir vi>44 
At» *tq»SM aOvkot havltm I«t*m huimIv (a 
•f nv r «»t*| i two «b# mn NttTamtftMt : 

(t«M • i»*r> tum mt a***D»'4.if to iImp 
*x\t**o a lw llrib-l amt * 4 'All* 

/ v v I Hlfci i, i T •«. 

U It ‘J4V, « CAN. 

a .■'UA itfitHitiijf fJMrtituhi b» 

woslw #M#iwriiwHf. ) A ftft^ivUoawfyr tt<4« 

t* II., ta latv^nt «r| | , «Vi iv*>^ 

IoOmwI V! by v««a hr 

u t3Hh»*Wa* *A» imt* » n 

*43 u<w uu>r 

rtUftOlatK) NMIPOMlmt b| Uwa *«>*#, A 
IlMw Mac ik«* i»« mo^lMir 

wa pnan l» I*. »t that ttm» . Uw. 
twtta wm* |Mk*A l*v ykHAv watt *# 
•well bw * <M*, bna 

*« hf AIMbWHI |aa¥«**M ld> VA» 

P Wb 4(U a» Hv , <JN«Wt mm «««* mtMAimt 
fay 11. Its aUtta arlMtwa 
aniMM want «kv maarM w 

a fiw ei l i i i Mwm twwi . •• 4#i*4 4 



J*4tfca. 

wa «waa»tMK A M. «aa 

Ua am Mltoiai uigm 

a bnaMk wwywa jml Ami w* 

tflHganuAM cb ^ auMueMMUA Hii litelblM 8# la efaoaMan 

*m tfcn «w*«v - ■ tar &mmm 

varr*jfe!w»:®i* 



I - / ndtjtrtwwftni pou* aval.) — 

) "KiiM y t, liutnwx (1873), 5 K. L. O. S. 
ill. CAN. 

1004 i. fti4d<r for value — Accontmo- 
datum bill InMHtfncv if dutehitrp t af 
indormr . ) -1\ having itrivun hUi iiotsom* 
miwl«th*n mxrrptwticfi to M., on It# 
rvOiro fcmtv it to M. *■ wtto wltti vtorvla 
h huh a 14 not cat tali Unit at •onanito um 
for il*« OcnefU of Mm. M. M. vnlun* 
tartly arourotratrxi hln niUU A nnither 
wlmduloJ th« MxwttUiitiw nor fvamlod 
it t** hi# official MtaiirniNiN A, aft<*r tW 
a«r#Hw«ifi foil 4w». oliUlitMt him m- 
U0*.tU#, hwarimr tha» bill unibaht lix th« 
han4« of M,‘« wife*. Hol>M*f|r»o*itjy M. 
io'inar imlebtorl to t>Hfa St Ukvly tv 
t*Ai»w» tm4rr further ohttarathm* in* 
rtufw’il tb*4 W1I to t ho to mm aevority for 
ttw» pmt or nay foturv vWN ; M tbm 
incimwtl » furtbrr ftotit to jiltf*. In 
a mwlUijf'a #ui« by i>Hfk ayaliof I’. ; •* 
fUht thp mrrrptMimr* ronwiinmi a««m>* 
Mattie »fi«r m wall m tmtom it fnil da*, 
ft, it wma wail tmn4«tml for rmh m to 
pIlA w. U«*t iueth t 

w. A W. tu -AU%, 

* ;■* ' timmfTmptri/ of drmem 
- ItW mui tawAriwaf . 1 •* In *x» artion 
for tt»a aiMattt «< W bUJ of «*• 
****** by Uw> Imnalww for f«iw 
«fttwi Uh» wwqitw. 4cfw»UWr phwM 
that w tin# KUf aw an aaor^vtxnwfatto* 
btu 1 Ka pMMwar had «n» Mybar «es&& 
Wm than I A* drawwra «f vlw 
HU who Iwi than w» vaU«aw tor tu 
iHoatfh IwW toy ib# nuvnwwr tor 
toiwa M »wit toon indwrwwl «m tnuw- 
fwraaww tor Man < I rww w tw. wbw h*4 «Mncw 
b^^f****' JWtto*. .* Irdr «w 

naitiy, tirwm r i*tirw*i»r dteei, ft 
Ar. L U, 4N20T. 

4. - - - A*«4t fawww to» WMMMttmfmd 
X* ow tob o raAr la Ofwd jariwisliiwf. > 
PtfU »to> warn www w nwe la Miw 
ntf a a to a O w a wf y4lf , «aa« aftwr tA» 
waawnra wf Uw art wt twaww wnc nll aw i towt 
nwtoww t W oay aRiWwt hwa «f Uw rw . g*«w 
t »wwtwM) wilt wtriwittopi ila imkm 
mi vbmm t» T,. wfew wr el m n u a il to» % 
wtiw oa t rwiw Dor tto» ««u. A wit* 
awhMwwMIy U n f«MW w4 the nw«* to 
T. toad m aart W«y to wee tor 
wo* A woa awp4 te » towal^Mi I* toM. 

<W to «t«w MW toUM ’ «JM 


' “ * ' ^ " 

nbCw^ os luwlc without consideration, 
X coulBVaot lx) recovered upon.— 
H ai j r ax BfiiJEaT Carkttp. Co., Ltd. 
t. DOWNIK (lsStlj 27 N. 8. K. 180. — 
CAN. *■ 

1007 L I'arliulMVfontyaivtn.) 

— In an action by the indorsee ogalust 
the maker of a note for the woeom* 
modatkm of tho oayee, deft. pvt<MMl«*.l 
that pltf. gave only a certain attfu foe 
it : — 1 1 rid : deft, wuld not he chaVfc *<i 
with more tlian fdi.f. gave for the oot4*. 
— 8mATwr r, NxcttOLUS (1844), 1 

V. C. H. 32. CAN. 

1007 U. * * — ~ Replication to in- 

ieodurt ixmdition rnaHn# full amount 
p«|H»W#.} *To a plea by the maker of 
an anNirnm<KUUon note that pill., the 
hKiorwer. gave only martial value for 
it, pltf. replied that the »uta wm to N 
paid at a particular tin*e, but It wn« tn-t 
*0 paid, pltf. wm to hold the note for the 
whole a tiwrani aerured by It ; ■ field; 
the repUeatkm war bad,- ~Ur«u nt v r. 
StemouM (l*44h l V. 0. H. 32. —CAN. 

I. — H itt oerfufe — f nmur one* fHviiry 
mot 4* mxmdtmtr mritk ermlbroet. h* l»di. 
applied lot a pobry tn an inannuv. r* 
ew., giving a note for ftm piwmiam. 
Whew ttoe twdkry eta prnawntod to dolt., 
he found that It waa far a hw amount & 
not la aocowdawne with the policy tor 
whlnh he vtialrartod, fie went the eo. 
a ctoeawe to cover the Uam Um had 
rrtalawl the p alley A repmlUied the 
wmtmt. The «* In utd am d the note 
to their «|«A who tooqrli oritoa to 
ywwurer the balance ; — Wf« * th er e ha 4 
toaew «w» ru a endem tlon given for the 
note, At the ttowfwv » having oothw 
wow ftli M h a dt ar fwttto a to recover 
t toa r oi m than ttoa rn dtutunv «, 
gpwti otitow 1 * o. tr it, 1 * 4 - 

g. — - — — fhop toahw fhww /a* 
aoOMr idiHOi atrniid thrro mmmkmmrr 

aw e w w »p wow" wt ^'•ve^RaoeaipoPO. at 

hwtoM la la waar «w K . far radwahfte caw* 
aldrrwttowi Ac K. fwrthwr Mooed O. ha 

johMa^a itowowk. wdl^UI aolot Or — ^jq 

tho payapa tuif ldt Maw*. It aatrvw* 
Wot haOO oto» an 4 if naalaa aa MHwtiv 

WoHRIF m 

K- h 

tootto Mate 

A the other 




Part X. — Considkratiox, 


t that known to th« bolder.— Sima *. Kmut 
!im 3 E*p. 48, N. P. 

C rj# ft ft**** 1 * &**&B*0*« &* P+ »«W»»MWI 

1009a A. owned j*HI, 9 * stock* 

wier, £115 1 a rmpvet of dotting* in stocks k 
‘ham. In ojrder to provide funds to meet the 
debt deft., At A/s request, drew a cheque for £1 15 
payable to A, or order, which A. was to pay into 
id* bank to meet hi* cheque for the same amount 
which he drew at the same time In favour of pltf. 
A. indorsed the cheque drawn by deft, Bt paid it 
into his hank, A handed hU own cheque to pltf, 
l>eft. changed hi* mind A stopped hi* cheque, A 
thereupon A. hamlod it to pltf., who had notice 
that it had been dishonoured* In ms action by 
pltf. against deft* on the cheque Jfekl : as the 
cheque was an accommodation bill, A as pltf*, 
even assuming that he gave consideration for It, 
was not a holder in due course, inasmuch as he tviok 
the cheque with notice Mini it had been dis- 
horiouml, lie took it subject to any defect of title 
attaching t«> it at the time of dishonour, A a* A. 
negotiated it to pltf, in breach of faith instead of 
paying it into his hank, there was a d«M of title 
attaching to it within 1 mm 2 Act, s. 29, A pltf. was 
not entitled to recover. ItottNBY r. Mc*l«Atig?t 
<HM>8), 24 T. I * R. 494, V, A. 

1010. Without notlos^ Accommodation 

blll.l- It is no answer to an indorsee for valuable 
consideration, withoviy^iwydee, that the bills were 


drawn merely for the accommod aiitm of the 
drawer*.'-*- E* p. l^AXUKnr (IH00), 15 Vre, 179 t 55 
K. 14. «0S, U O, 

/teg*®; ft&jKa 

mu\ » Peso. A CH. BVH, 

1011, “"■**"-* * w -’— — ■ — „ : -Although when curtain 
bills wore given there was no debt due from the 
acceptors to the drawers, a judgment rreowm! 
upon the bills by band fUU holder* for value without 
notice : ~ firJ4 : one which the ct. would not set 
aside.— P khpyi am Raii.waY* Oo. t\ Thammm A 
MKKMKY MAUIWK lNSt tlANCIw <?«>,» AV PKnrVIAN 
lUttWAYS (Xx (1507), 2 Ch. App. tU7 ; M U Jf, fh, 
mil 10 U T. 044 ; W. 14. 1002, 1., J,f. 


804 : 10 U T. 044 i W. 14. 1002, !„ J ,1. 

jitmoiaiitms * — MtnUL As imperial silver quarries o». 
(188ft), IS W, «TTifO ; Air Upftwral On. for the Promotion 
of taad (Ystll (IIMK a <i», At»i», >4?, u. ; KonnjrV Patent 
Batten* Ho Icing <A». r. Mowervell « l,ufwy«dre < t at s h 
SS L T, ftfft ; MiiftiiMses r. taunt Cnrpn. of i retain! (Ift*sn, 
« Ch. 1). S40 i Atkins v. Wardlo (1 8881, ft* b. J. U. It. 


JT1. 


Accommodation bills generally, sec Heel. 5, <iufe, 

1011, Holder In dus course Two bills for price 

of tarns foods, j —Where two or more hill* were 
accepted by a firm, each of them for the whole 
price of an article furnished, A the bill* got into 
the hand* of famit fi4r holders for valuable con- 
sideration : Hr Id : the firm wa* liable for them 
all. llAviaoK v. Kowwmox (IH15), a IHm, 2IH j 
5 K. n. 1044. II. U 

jnnuMUm : — Oread* Yorkshire flanking t’o, r, I lost son 

1 1 **o k s e. r.TTioo. 


** * * > 

two, owing to t kaCf bavlng boon put 
into circulath^.- tfcr*u«h tr*ttwM*tk»n* 
IxMwoon IE jTjP. A certain parties to 
who »\fdp wd mad* loans. In an 
sctloypa all «U note* :** it rid : «s uo 
reri«itHnkXi^ii hie! paiWNl for the svrm<! 
jfd S* noto". a I*. w«* sesre of this 
is, F. couUl only etatm upon m»e set. 
— PnjusuTON r . fiLTK**# AMSioaasa 
(USB), 4 W. IS*,— S. AF. 

tOOS i. MU 

or nothf* } field : an accom moil allot* 
party is llabta on a Wli to a bnl/ler for 
value even if the holder knew of the 
aoeimmoxtatlon.” -LoWKfw* », 1‘IUV 
4 4 WOT >. *i E, JU It, SS7. » CAM. 

tOOSlJ. — Tim* pivrnta 

dtruurr, ) In an wtiem by the Icnloraea 
against the nw. of the acceptor of a 
bm, deft, pleaded that (ta bit! was 
accepted for the arecmimodatlcm of the 
drawer, who indorsed It to pltf., who, 
at Use Urn# of the IndawntMit, ha<i 
notice H was an acooaj modal k*n 
a <ve»t*iice, Ac that after H b*rmum due 
the holder gave time to the drawer. A 
thereby diachsnred the ssreep44*r • * 
H*M ; a bad pW, -fissr e. Bakis 
flSSOh IB 1 b. li. Mta ; a lr. Jar. W7. 
-—lit. 

tSOSifi. — — - — paw* die* 

cAeryrd by twMrr.}- - To an action m* a 
rntuntasory note mad* by deft. In 
tavotir of r., or order, k by him tw* 
dorsad to pftfk., deft, pleaded that h* 
made Sr gave the note to f. for bis 
scwrwij;io4at; ! s'>n ;i that tta note was 
received by l„ their nwuMnr foe pitta 
with fell knowtadgr that the note was 
so given for the «tfv*MMnoodatAen of f ., 
I pitta , while they were haldesa, 4b> 
rbanged F from at) ttahUfty oa said 
noire r — //*4d the fdre was so answer 
to U»a notlaa, — Barer or Kgw Bstre- 


•fUUW 

gL* 

•rere, 

—VII 


had breri glvre for a claim by W., 
which was utterly unfounded, although 
mad* bond fid*, of which facta pltf*. 
had noUeo ; Nrid ; pltf. could wot 
rtv^fvesr. lim varn r, Itmw*agwsi*>ria 
(1*8? ), 8 N 5. W. rt. C. It. ISB. AUS. 

l. - — A<r*>*n*oo4ati*m fa* 

doratr fit/r hen* fit of k*A4*r§ } )n an 
actiuo upon a promissory note against 
the maker*. A the tndorser, ft appearetl 
that, t he Indnrsetw had indorsed w (U*out 
cendtUntiatt for U»e awxnfmMltUmt 
of the Imldcts, A upon an agreetnetit 
wBh them that he not he hold 

la any manner Uahh* uih>« the note * 
H*M : ho was not Uabf*. ~ lea Mrrr.il e. 
ItAr, HtiMtrr A < *<». ilniS/, BS h. It, 
78.- CAM. 

m. ■ — . Ve htnrfll of 

hmrt*m4 , 9 firm. I * left ire the wife of 
a member of a firm : the note simm! an 
was Indorsed by her for Uw* anrem- 
modathm M lb» ftrrr*. Ac was dr))f«rel 
hr them to pltf*. as ooitatersJ secnrMy, 
Vitfs. Iiad fall knowledge at the time 
of takitag the note that It was obtained 
from deft, by her husband without 
oonsiderwiho* A for the areatinoditJkn 
of the Arm A for pltSs/ brewflt “ — 
f/rhf ; pitta- could sol rwimf.— 
It a arse or gemtAL t. tkjOTT (IV0&), 
S li. W, It 411. — CAM. 

1010 i. * Ififltad sMotare—* - Janmi- 

wdflfMs «wta.K-'Tn am aetkm on a 
promtsaory note bnrebt by the to* 
hers. defi. y le a de d on anUUth 

J jrotmds, that the weld bad Immb nids 
«r the payee'* amrerreqdaMuw, attaftasr 
that pith had ksrewKTlm , In re 


10*0 ii. • - - • • ■ - - Xidr rrnmord 

J’ ini.ryjrf paid hp «*o4vr.) 1. at the 

rvH|u«et «*f ft., who wav to<)<«Mel (»• M , 
made lit* pmmUrery note t^i M., with- 
out si*r wwwdderaf woi Iwritrer given l<» 
him, K gave the note to v , who ha«l 
no kuowhalgw Aff the facts, A 14. 
credited |t. with t Un fau** value of the 
note ft. rtmewed the note frmn Ume 
U* time te paid interest. U* M : -firld : 
b. rentbl not awi up a <lef«mee of no 
eonshlerat Uni in *n sethm t»ti the ante, 

M*<UtW tv», e. bi/un 

nt*i7),us it u m cam. 

1010 ill, - t » s 

ta ktririUi)/ b*i*r<t*n iuduttnnr* if- ) - 

A.. Wig IndeMerl to tdff. A other pwr* 
smw. gave pltf a bill of sale of his 
good*, p Iff. agreeing to pay A/# 
acom rrexlathm Among the 

anrviintuodaUon notes was on** made hr 
defi in favo*Ar of A., wta> mdomel II 
to pltf without iedhw that It was an 
areMAinfmelathm note The n*jfa was 
dkseonnted by a bank, A t.h* y»r*Mvwei« 
resolved by A , A pltf. was obliged to 
pay ft at mat only. In an tun but hy 
pltf to rneovwr tin airfowut of the nM« 

- f/chf / though f#Itf .*s agrweti*e<*t to 
pay tha tmftnftwd«Uo« »irdav w as mad* 
with A . . deft, could aval! himself of It 
re a detattew to an action cm tie* notes. 
*— VrrgJia r, WsTaammv 118841, 31 


to U»a aottao. — | 
mm. r. Bam 
100. — CAM. 


the plre was wo aiaswar 
Bare c#r Kgw Bat a* 

I mm It K. B. K. 


aOulavil to id asfd* ta* pre, dretad rrehanga, daft 
k re wta dg a i deft, te^twply reaa rt ed hi* similar to that 
Isehsf that pltf. had k rewta d gv . A that : in ta aowpial 


pltf. A the pares bad here 


Kata glare <a rrepa rf 
ctofivi ImmmI 

■^r a arerev^pres 


annuli 


ta, but that 

pm. tartM area known tire bare 
history at Ure A*to*:~4f«M/ tire 
ptaa mret be sat' retd*, pUf/s dental of 

wiFta wpu II • M IfU yy 

AfL-XAXMrV r, Ammm <18811, I 
K. A U. 807.— CAM. 


ore 

daft.—' Bawirew 

17 a ti. 881,— C 


) -^Frrgaa r, W*rrwet uv 118841, 31 
1 K. tl. IE U4.-CAM. 

8 . ft*4der 4 a dor rveirw -'T<*rm »*/ 
ydre — Ar* avnsidsrafioa P# (fronting g* 

' (stasrsieg* hU( gtern fa tjrkawt* fir 
) forged ts(U.l To an nation by the in* 

: dnrere against the drawer of a b)U of 
«r**fcaag a, 4 «ft. ptaaded « hot » bill 
; simitar to that sued *wt. A pnrpcoting 
. to he acoepUwI try him, was shown to 
him by ntat*s reel, who was tire In* 
v fi w nn a i ay deft, that tbs sreej#t*nc* 
wre a lorerr i bat, at to# remit'* 

\ r a g n ea t. A wtttamt ha v bar then or 
j stare iwnstaad any regMre toa b*r so 
f 4«tar, daft, wrote his name re 
• fsnder tta fosgwd anosptanee ; A that, 

; wtaai i red f. ao tta reuwt of phh's 
ifmh daft, algnad A indorsed over to 



16# Bull# of Exchange* PnomfiSoaiY Nora and Negotiable Instruments, 


Meet, H. or Juilur* of mn*id*r<ttwi » «* 

defen** to toftoo <w instrument; Sub~ 
meets. I A* it.) 

t0t$, —• Form of pto*. -A plea of want of 

con*bh*raihi», b mn action on a toll of exchange, 
must, tow»HU*« showing tine « irt «iiwian<^ r distinctly 
allege that them was no other eon.«tder*ib*« tlusn 
that mentbmed r, Warnin' iif 

<\ B, 445 j It* L T. O. M, \m j 13* E ft. UW. 

Aer # atoo, Sum* W7, W«i, <inb\ 

1614. No co«»*i4sr#Uofi for imfUOM. 

To a declaration hy ind*»r#ee attains*. «wt^r, 
iMt. pleaded tlhftt tft« SHI W** AfWfiU^i HttfMrtlt 
tunable ration front the »lr»wir • if rid : ill. 
lj»n r, OurxKV <1*3 lb I fling. N. f\ 2*17 ; 1 

Hm*U, 65; 1 L J i\ l* 1); 131 E. ft. 1116. 
Amik 0 Mn»m . a«M. **m» ** f***W UiWi, 1 M, t W, UA 

161$. In an action by in 

doraoe against acceptor of a bill *4 exchange, a plea 
tlrnt Uk«<w was not at any Urn** any ewedderation 
for deft/# or pa> mg the bill of ex * 

dtang** 5 //rW ' l‘»«( oti *|,wi i*f •li'imirM, 

Tin? plea doe# not exclude lit** cm*e of |*Jt f . having 
Kivm»n a valuable mn*hh‘ ration for t he ludor** tin-lit 

to hint, A lh« indorsement in f*uu *•% t»h'no' 

f hat hr had f It j, R*;v.*mu>* < hpticr 

U H35>, 3 i *<m I, i v i 

101$. Or lor indof*#m#nt. To* 

declaration «»n a bill of evduunp*. by 
again "d in>lot deft . pleaded that he indorsed 
the bill I** |»if f . without having • *? receiving any 
value or mh«<tt whatsoever for or in restHvt 

of hU mdntwnu n* ; X that lw*. deft., Iwui not at 
any tune bail or reeM ved any value or voiWdem* 
Mon whuWrU't for or In reaped of ntrh indorse 
niwwt Iftkt ; t he plea an* sufficient. b/Kfojt 
* - I hi % rourn (ls35h 2 « Y. M. A lb M2 ; 4 |h*wb 
/tin J l Male, 25b i Tyr. U2H ; l L J. Kt. 335 ; 

» v» k< it, 232 , Kv n* 

M4. MUb r (UMI, lit. M. A It UU . 

m»>u*h*.»»n r. |t'»- V Aft.lt: Wu»alnM4» 

MfW < ♦ a 4 Sf ft. I M*tv, lit, )B«tkM. vNwl r. lUr-h 
A 'J tr ».*t 

1617, o 1 ,\ pb>a U* (iMwm)ktt/ 

by of II, MgAlttit a |»rlor ifulor*w«r, flint 

Iwsnl no i iui«nlur»tbm for iitilorwing, A that B. 
lirh^,| io Hillwntt any ia>tv4<iwraUo*i, A llmf 
uIU. lwt«l alna>» h^UI without wijr vouaiil^mUon : ~ 
; lunt tn nilabww’is Twi^utm v. Hmkhuy 
IIM lk » V.b A HI. AitSt I Mar. A W, ibHjf i 5 
N*?y. At M. K. B IIIH; 4 U J, K. lb 2tm ; )U 
K, It, MS. 


1016 . .j -Action cm Iwm bUI# 

of » kihanw* by imioiaa*** imaimt A€cv|rt4.»r. 
am to om> bill, no coii#i«h-r*Uott drawer A 

ib ft., A ita to Ui** otbor, nt* ron4drraUon paid by 
pftf. to tMl. Tbo ct. Hf't aniile tb«5 pit-aa* with 
oitU, A aJJovrod pltf. U* »i«n judfpnc*nt f although 
drft. *m* not imd* r U*rtu». Kj<owU£» ».% Bl KWAiir* 
lb Ad. A Kb 19 ; 2 IVr. A 1>av. 235; H 
^ J. tf. It. 2*K| ; 3 Jur, llb*> ; 113 K. R. H, 

Annt4*t/^m Mwt4, iiradbttry r. F.nmita (IS3»h 9 b. 2. K*. 

T. 

1019. • - * ,>~Iif*cliwpatkm by in* 

dorwH* agnitpit nco*ptor of a nil I , drawn by It., A 
by him to M,» A by M, to pttf. lira, 
that (hm* wa* no <'<»n«itb‘ ration for Uni drawing or 
arojiUhrr td tint I>iU , nor for th*? inti ors»*n\ i "nt by 
Vt. Kft*pHraU«m, Uukl M.’<» indoraennmt wa* in 
tiJnnk, X that aftor Uiat imlona^mont, R. At <<>., 
who ap|w*an*«l U» pltf. to I h\ X whom h«* hlh'vwl to 
In', th** lawful hold**!"* of the bill, d**livrml it to 
him for talu<*. X without noticti ; field: th<t 
rwplUaHon wa*^ giHwl in confownlon X avoi<lant‘e ( A 
w m not a departure, A ui*oi in ♦*. Anurkhon 
(IMH. I Q. It. UiH ; P fhmb 5115; 1 (mb Ac l>a%, 
lot ; Mb. .b i|. It 31 ; 1 13 K. K. 1223. 

Anx^4(ttu*n • Mwaltl. Munrw r 1h»r< Her (t fc 4V#‘, "$ <*, H. hfi' . 

1090. - . \ ~ To hu action tijHtn 

a bill of e\* by induiTM , <* agaiuwi acceptor, 

ib’ft.. Ixdfkg und»%« fW*u* of pleading KMtabU , 

pleaded that the bill w »« drawn by M ,%4> the 
reipn^t Ac for the arcouimmlatioH of deft., X with* 
»hiI any consideration or tabic ’vhatwer, X that 
the bill was iiidotnuM by M. without ariy considera- 
tion or v»hw given by pltf. for »ucb itxlow*liient 
to deft, or .M., or to «ui> other ^««rM»n wdloito 
•■never t - ffrhi ; pltf. wna rutillwl to sign jiulg- 

merit. UrxTicn » . Wiijwnc (lMtfj, I K\ch. 4*fP ; 
7 IHIW. A i.. 22 1 ; It* U J. Ex. 8 ; HE. T. O. S. 
!*;t ; lot K. H. E3<#th 

1661. ,) To an action by 

lud«>rar*e against acceptor of a bill of exchange, 
deft, {deoiled, tliat the drawer indorsed ||»o bill 
U* pit f, without value or re«4drmM«tn, Ac that 
pltf. always held same without value or considera- 
tion, X that, after tk bill Usame due, the drawer 
accepted certain scrip certificate* fomi deft., in 
full aalWwrttun A diacharg** of the bill. BepUca- 
titm, that the hilt waa indorsed bar a gmal X 
sudlcient consideration : Held ; tk pica was 
M, X pltf, was entitbxl U> judgment mm tMwttt 
irrdiritx XliKNK* i\ !>.*w*rw (ISA**), 5 Exch. HI* ; 
2d tu J. Ex. 81 s id U T. O. H. 263 ; 155 E. H. 413, 


bias t&M* fclb a’kkk va new #we4 w« 4 g, 
iw*t' wl bac4 lbs MU ; 9c 

t-AMMu am alwwwt at, »HdV.. did wot 


t-AMMu wav* «m» »HdV.. did 

iw.eier any ^uiaMetatwm fat tfe# 
MMittSW *>f «t tks Idti aaad 

ea f 4l*m that U»v> d«C«>«w« sm tst 

an aaawe# *w UW* **‘44«*n. \% Waa vva» 
•artew* «tflh Ilia d aMw*a tlvat jdif, a at 
lb# Mdtf af tiw Mil fw# ralwa - 
N’gfcas.v r, Ihvwmmi * 

bill rt t»* i» it m. m. 

a. *-'» - - Ai* «yaaid #e d W ea k 

mmktom - b~ la •» aettea vmh ***%*&*. 
MNWft’A*ydy ***** in wjwwii tbs 
bm f «Nmsat «d *Im> tev*At*«r t he ws* 
It m twaai whMwtiaa iiwfe# ;• • tt*M; 
phi., fea lit w#hr *A»eald W aHewsd ta 
plead th# fact# wAdafc Wv tlw 

IMANii 6dNJNaNA k|| llHMfiBMiailtMR Jt HM 

•Mi M NM ttt f»« M. «HW.~ 

s ***m w.«. % «. 


4knp«* t. dw»»MA «!$(*>, t* o, w.. W. 

Uini w w ^ 


, $> ' ' ■ ‘ A*> e m im iSaeaitum 

• A phw that d#«t, 
tatfc«*ffMM| wKUwat rsM2*mrT#thm frvtt 
awvfcrr er pltf *• tmd. lUda or 
IUirr«M« Hinrra Awsrur* #. ^Mgtawuon 
U*4tK ♦ it C K. til, CAN. 

6L ■“'*'* **' ...w ,n* Jj| |n 

d#w#e# A| Uw M«A«r UM gtL 
Mmmw nu vm rmkrn* U> IN 
pa* Adi (MiWMMwwt. «r UmvV 
$# t*w A «w luaawftxtf that fl was 

Iw dwn awl Mr at um 


Mill. 


,V# 


d#W#e# A| U# suAvr UM gth 
mw a# rata# t* IN 
bab«t##r to fcfi* Mmm, ar itovt 
he n«*k tW »«d# Auatwftxsr that fl was 
Itt dtoto wfc Mr at Uw 

makm ttou tot## 

M*htor Is*# ««tos. ■ - Mum *, IVntuu 
V«WMto t IT. t\ 15. 


a. - -- — iL V |.- JL* 

Mr amommvm&mtte * k iwupM pto#4 want 
«f <saifeto«itot war* to **fftod n- 
pmtotr %» topd vatas to mm mm* 

Ttrv'dtSSS?* *» *• 


Mr wm nf ** mc % ■ <* pur mSmrmrment. b- .4 
rtototw# wbkW ton ** ttoi pttf. <h4 
aol Mve daft, any rrwMdWralto# Mr 
tto to wmws l to tdU «t (to toll 
wffl to art 


tto to wmws l to tdU «t (to toll 
at fttctop#'* •*» to art «#«4r #• 
acfetonratotMC — Fsto* r- Hoaa UtddHw 
* lr. lar. »w*. 1ST,-'" IN. 

191$ 14. ' ~~ — 1 -fa 

*a aettoa to todoraap «#almt #rcept*»r 
«f * tdfl to esetotofe, s t*Am Itot tto 
tatow tod a* taU val a# far 

tto Nil, war at* ##(4# by tto et„ «# 
totor Mirtoea* X atom. 4. pAtl. aJkmrrd 
to xmek ix*Xrm*m %„ — l*>v^jnt43f r„ 

hiix ntodk •! a h. h. 9#.A.— m. 

tldN 

a# aatsanrr to *a aettotv by tto 
to * H9 agtoast tto aeevptar ttot tto 
Mbmm* gmra a# o ftas i d t ra ttoat tot it. 
- I*4V* or N#w atoauisp ». Etts, 

Mae, If!.— 4WL 



Part X*— Co^^idkration. 


im 


tQSSL HoWrn Mug pirtMi»-A«6ommo4Mton 
MU iwty u< at rt|ii«st of out pcrtncr- Without 
knowledge of other partner. ; — A bill wma itktformMl 
to A. A B., partner*, In of a debt due* to 

Uwsm from iho drawvr A imlorwrr. The V4U having 
l>oen accepted by dHPl. at A.*t reourtii, A A. hft\ing 
aWi engaged to provide for the bill at maturity : ~~ 
HeUi : the mwtgrvrr* of A. t ft. were not entitled 
to recover against deft., though H. wna not privy 
to the acta & engagement* of A. John wo* »,\ 
Bern (1H2I), 3 MUuk. *W, N\ V. 

1023. Holder Indebted to accommodated party 
In larger amount., —A. having accepted biU* for 
the Accottunodatiovt of II., the latter die*xwmt**l 
them with hi** banker*, who became bLpt*. bcfaiw* 
the bill* were due, being IndebUsl to II. In a cn*H 
balance exceeding the amount of the bill*. t’jion 
the joint petition of A. A II. : -field : the wodgm*** 
w cr«* not i nUUrd to attc A. u|k»u the bills, A the 
bill* might t*> lw> delivered to II. in part dis* 
charge of the Valance due to him. -He Wikks, 
Hx p. Urms* U*2d), 2 <rt A J. ttf ; 4 h, J. O. S. Oh. 
lit:*, U V, 

Ann Atiiu ttfLM : Diad. Strong r Kt'Mticr (IV.VH vt i\ )t. lot. 
Count He Hoy at Hrftuh UaftW, tie p Hamm ( J H &7 »„ if# 
L. T, O, N, i*# 1 ! Meatd. OUHt»n. Fax c, NTortti K South 
Wilw Hank U^»0J, ft Aj»P- Cart, 1. 

1024. Person taking up bill for honour of 

drawer Accommodation blit. -A pemon taking up 
a bill for value for the honour of fbe drawer may 
*u** the acceptor, though the bjjj, an aceontmo* 
datioa bill an between tb** j4inpfT*' ur A drawer. He 
< iVKHKVU, OrUNKY Hx \>. MW VN (I Hits;, 

l.. It. i\ Eq. ;ut 1 \$ £* T. T\H ; Id \V, U. 5M. 

tHnotohm* ; -HedlC lb* Hank, AT* j» Oriental 


of donee. } 


Transfer by gift —Petition 

Pari XI., Sect* 3, peat 

Effect on burden of proof or consideration. 

#rc Sect. 10, autkcncl. 2, poal. 


Bra-sscr. 2. -Kaiuhub or iVixatuMutTio*. 

1036. Must be specifically alleged., —Cua hk *», 

I,\3t.\itt*a, No, 0h9, rmfe. 

1035. Total failure Immediate parties General 

rule.} — Where the consideration of a 1411 of exchange 
fails entirely, this will be a eufffrlent defence to an 
action on the bill by the original party* MoRii/t* 
r, KttTiAHiidoN (IHrtflj, rites! 7 Ivaat, 142, n. ; I 
t'amp. 40, n* ; 21 Smith, K. II. IH7, n. ; 103 K. It, 
1*7. 

Coctaft Ty* c ievyn#« Cl HOJ# i. a rautn. 34<t 
St* (I nil}, V t\ I*. IftW ; O hoard r. 

Welsh, isti; Warwick r, Nairn 
Mwld. r. Hu! ter t 


Rifd. Day 


Hatitam <l#30i f t. a 
|t» Kwh. 709. 
3 Smith. K. H *Hft. 


1037. - *} A total failure of con* 

ahleration may b<^ given in evidence between the 
origitud parfica tm an answer t4> the a^Uon, 
Mjihmii* t\ lirnHAU f l M;S0 >, i,. & Welsh, 1H0; 

5 Man. A By. K. fl. 032 ; H b. J, O. H. K M. 2M, 


t'otomere^yl #Mkll < 1 * 70 . i 
Kl aa im StfHjMPpn r. Ovoirml, 
05, nJT 

X. SECT. 


«’h. \iu*> Jv»* 

U timer < 1 ^ 71 ), 


< Irhmt al 

* li A|»g, 


1023. ■ Insolvency of payee** agent 

before money received.} Where, by the « ud<nn of 
trade. V4H*» at^*' givrsi before thv money U r»*vciyrd, 
if tie* pay«H'‘a agent, who w m to pay the money, 
le»rom«M IniMiUent M<*iv th*> money »*< rtwvlvid, 
the drawer is not liable on the bill to the payee* -• 
Brnirr ih$ Hiu^ c. Kohhks 07112), I |C«u. H7 f N. 1*. 

-Aftld. AeMvy » .IiUumhui USSVk A lb A N. 

13 7 Msald. e. HunUrr 0-1440, M.‘ 1* S»«. 


RA&t X. SECT* 8, SUB-SECT. 2. 

toss t Muni i* tnwc\#rnUy i titr^af 

fiewnA for eottnieniaim. J In ah 

on a i»rott 0 *M*onr deft. In la*, 

affidavit filed <«u a|itm«.hu«iv w an «** 
’UMCiw A wiiaatis.lmSerT »* net t4» 
dM'bw* any «lefvt*«’c , all that Ht* 
bn«t*“<l at na a faiJnw «f e«»m44<sm> 
Urfwi : lit hi : thift did net nflwl any 
drfvrtw but might lw the at a 

<^m«teni*itu, M(laia« r. Pktcirxa 
tieiS). 14 U. W. N. SU. CAM. 

10S5 I. Total ftnhtr* « immediate 
fHirlxrm . J |« aa wriicm m* a bill *)>f 
exchange for S^.aiexy drawn by 
A aorMTpted by deft.. d« ft. almdtwi 
an entire failure <4 <^twdderall*Mi ; — 
Held ' the t*l*m wa» a m*ed duftHnoe.. — - 
Hvuioiti Mixiau <.>) . ». < AKrw»4iaiiT 

o»e^), s o. w. ft. iff : « o. W. it 

. 10 O. L. It 43#. -CAM, 

a. - — 4 yrwanU eSacMer.J 

— 1‘Uf. Hnal <hw 1>. m Joint mafcer of 
a twmtimmrr noia on ik undar- 
atAOdiugr that 3D, w<«*dd buy cartaln 
It mm not fiver* for paynostt 
of a duo by 1J. hu* v^prmmij for 
tba prloe <4 worka to t>* bought by 
Mm. The mpmemwl hwuat atnirUr# 
It wNtkr mA» could carry out Uw 
ooatnet of Mb A puahkh Mild : 
mtmmmrf dttigrvwse mm tn (hr darmB* 
vtautusM fnccaanctcnt. — lC*AJUuirra* r. 
Majra USCSk file. L R. ffl.-SOOT, 

C9m far «w depmit 
*m t ra d e r /hr iwahad-'- g'KWwvn/ of 
fender. P- ~A loader to cccrt buU4iagft, 
ctM'ioalinr a cAmiuo at a dcnwdt. maty 
be atlbdraara Mave A In 

r«M>h tmm the bwwterrr la fed liable to 
pay UW aoiotmt of Uk abaqw to a 
•odder adtb aoth»,'— Paarr r* t non 
<iSC*k 3 ,V* Z. 1*. It* tS7.— M*JL 


« .Vide (/icm /i»r 

/>rr»mwMi *»« nppfientvnn /t*f 
f*<hey Atuphexiium trii/,drav u ,) l left, 
out Mj»cblitg for a jMdlcy of tnaumtK e 
made Ida ? nolo f<>» the 

lin mUima. Mow at»i>Heau*»n» *%«# 
mi veii|«*n| by ||*i, im>. I»«: HjtltilfffW it 
// f I,/ , In* w»» net lUMi »m fh*‘ not**. 

-f,iy»rawt\<‘iK *•, Hkimi^ < i «»<* 7 n I 
X. h. iLtih CAM. 

ft. N. Jutiaaea t>. U. A U. S’ t,*s » 
Wtti*M*<u r a* in tt,»5Mo <’n. iltnuj. 

a# N. u. it. avr. cam. 

0. -- - Ftsiivet to 

fltrncjjfefwv hy inmeter,} ITtf- 
lotviiig failed to prove that the' Inaur' 
arwa* jwdlry liad been feraardctl b» 
deft., the note for tie f*Tvo>d «l«i ujfHffi 
wUJk'h tl*e a < b*t» I* UmwI . H ekt s 
null A t*dd. HU.** r. J a* v‘ »» 

SV h. C. /. 134 ; ^«raft.,31 L. C. ft 34S. - 

CAN. 

f. flextimeUm of ogre*.* 

mcmDr A ymoti who io|5m for A 
weriiwi a fifo |m4icv A pm hla yae 
riti«vey for Ik find, pram! am. 

tanokt. by refusing to pay the soft a* 
A rrtnrtdsig tk policy, avoid habUfty 
b*r ik fnli an*mmi <4 tk nolo, 
altboogb Ik p4kr kowwv vuid by 
rmmeu v 4 aoHh aou pay uxmt.. - ■• M an i* * 
ra^•r^'l^uKJll* , Urn lum/aamwt Ck». a f 
Ih»arw« ttwlij A W, I*, it* ICS; I ft 
Man. JL. It. SIC, -CAM, 

-•1-^lMttu «»*« 


two pwmim m*r? aotoa to tdtf v lartitw 

for ttharaa Ut a Sahtag vamel than 
muftor cwwdrviciioa. the dam to bo 
Uanafevred to 4 rft. apoa payKaoal 
of tha amount of tb# pot##. tbA. 
liikl to pay the noksa A f w a Mw l 
trwating thiftib a# ktbc m tekmi 
u» the abana*, M nitboeft 


him of n**Ufjlrwt him, aild tl**^ aharoa, 
I bert h) pnlUitM ft not of Uk pernor t«» 
maha the trunafer - U*i4 : tbc ciuw 
a»* (»i*r of Molaiwi of Uva agtwomcrit. 
If, thern liaring l*e»ri a lolai failure 
at mtion. id if. *t»uld not rwwivec 

«m the «'»<»*« kifdnAcw v, llMna 
( mbt, 4t» n n ft. ftft f CAM. 

t». - - U*md4i4inmi 

ml*,) J'ltb. *<d*l a mnt**r *wr tindar a 
comd UJottai aak agwanmiit to Soft., 
ohee gave a promlaaory 0 ‘d« for U«* 
nrlt"*-. Tl*e hot# umpUHiwI a nondlUoh 
il*«i tittuf i*ay ment *4 the note, tJku 
ear a# to r*analt< tk property of 
pH fa. After aeveral tpaytormta, deft l, 
made dafatih . arb#fffUp*^n pm*, urithoui 

f wti»«w naUkaihn to daft, artfe.4 
b« mr A to ok It Into UMftr own 
pmmmAieu. Htia. did not notify daft. 
m to thrdr lt»kr*U«oa, A no far m daft, 
kiwwv, pitta, truatetd tk oar m tbair 
own A might barn aow It; Held r 
pitta., upon raaufttlng p oa wi a d eo of the 
aotomotd la with an ijitamit intention 
Of raiaining pnaamakrti <4 it, r^ardndod 
tb# original eontraai in 
tbatuto, A eowld ho t mfuffe lafriwut 
of the not#, -Ifeirt* Oaauuaog Co, •, 
kMMM (ici 4), tv W, U it : S/> 
Mjg. h. It 4? i 7 W, W, It 6iA.- 

k, * t'tmaddtmtiem oyo- 

#44 bp no# norrewotaM. } - C baving 
pumbaaad V.'a intent#* in avtalfi land# 
aubbMft to a ttttrt> gar# hk fhumlapury 
notoa to V, f«*r tha baiaac# of tk 
|Hif«i4>aaapfW. #«lwi9#«Ur <9. ballad 
fe t . being liabi# for tk 
aawod to obtain Y/a dkkik from 
tk mutn*m. t wh*mmp*m V. darned a 

d(x^m»eot arm# ariga prior, agreeing 
Uni ah partk# ahould k In tb# awn# 
praftUan M if tb# <Jw4 of aal# bag 



160 Villa or Exchange, Promissory Notes asp Negotiable Instrl meets. 


S*rt IN or fokturt of mnstdrruimn a* 

defenee to ton oh instrument : &ub**ert. 2 ] ; 

1099. - - IttudttltiK wtmmy on tali of 

go*4» Coo4t taotorad toaek Out r*iu%*4. In a» 

ttcUoit tm m bill jfivwu for the t*f good# p«i14 , 

under o or arr ant y give** frawfuktilf, the broach j 
»>< the warranty to att anor«f to pltf/* liemaml, if • 
fraud in pmvwl A cleft. h*4 Urk th*» , 

ITotm!*. ftttwmtfh tbit t**>t accept bm w ; 

%\ C> tounav r flMOtt), 2 Tfctmt . 2 ; 127 K. It. 1*7 1. I 
A — MlfUl Hoed* 1 1 r. TUmtum UMI»>. 6 1.. T. <«X 

1030. Con*4d#rat*on mo nay for Itau 1 
Rtfuit! to utttit*. tf f A. kvlrtg agr<’*Hi to 1 

tt |ra*o of to ft., ulio Wjw> to jmy 

a certain Munt for it, It., who won 1*4 inti* pownwtwm, j 
a blit for th<* v*H»ol4«rotit*ii morw*) , <lrawn - 
on turn by A , it U no ilifetut to wn action on tin* 
MU l*y A. a«f*ir»«t IT that Uw» former refuami to j 
rxmitr Um 1 trow, Imt till# rented > to on t i»’ 

aiffwinoit. IM*ww minor r, loan* (1*11 h it Ka*t, ■ 
4 m i .1 lamp Jto j 104 K. It «*«. ; 

j4*rw,4+*fo.** - 9 i44k Obtotd r |ieU*a«i ttkpu. {. a Wvl*t», j 

4#« j 

1031. Aetlnt at uteutor Piyw pro- ; 

dtmiitlg mtk«r. A #uhwcrihing wit *»«**« to * j 
|>h uniiwuo fiotn ripr*"WM^i to to pavahle <rm 
ttotnand for value mrO'Nl, proved that, ju#t 1 

before it wa# *igur«J . t to maker wm re«|iie#ttol by ; 


lb.- iwy^ to Kiv,- it him in li*u of a legacy left him 
bv the maker, who wm then very ill, for the trouble 
It* would have in acting an hi» exor. The payee 
h*v mg tiled before the maker : -Held : the payee s 
.•»on,. could not recover on the note Hgalmrt. thoae 
of the maker. -Hou-Y r. Hixue ( I S34 (, i <>• & M. 

« .k * T t K • . 1 iff V W 


r 4 #t 


k _ __ 


HfhV 

AmHvtoti/m IlM. Abbntt t, Hendrick* i’lfttO), 10 L. J- C . P. 

*1. 


1032. — Failure to dallvor good* sold.]— 

To HU action bv indonwo againat drawer of a bill 
of evchiuigc, deft. pleaded that the bill wan given 
in payment of the price of «wvenU**n pocket* of 
ho{* Hob! by pltf. to deft., as hopo of a certain 
grower, A answering certain naniph**, U> hi* de- 
liver! by pit f . to deft, within a reasonable time, 
that . altlmugh a reasonable time bad el»|w»ed. 
ptff. had not delivered U> deft, any hops ajuswering 
Um* sample#, or anv hop* whatmwvcr, dt that then* 
no otriKidmt(<m for the bill except aw afore- 
owd lieplication, de iniurid . Pltf. had delivered 
to deft, seventeen junket* of hojw, but inferior 
to th** wample* : Held : U > the general allegation 
in tin- plea that pltf. had not delivered any hop* 
whatever, wiw immaterial, A might be rejected, 
A that, without it, the plea #how***l a total failure 
of comd deration, A wa» an MiHwer to the action; 
(2* if pltf. relied on deft. ’a acceptance of the 
inferior bop*. h« ought to have replied it.~ Wt;u>i 

V % 


ivrl rr lwa>b }u«««r«l 'f »U|fiNrt*i, *qtc^r» 
g * dt%’V#nr« n* V. i*» 

y wHh * H« ■ #U«o«' HfftTintHt, 
hi #*> n* turn to V. t\ *m hint 

' ttoer* - * w#u 

«•> k fat tfcr 

\ *• UCW), I * H « . It, 

? \ \ C AM. 

| nf i 

In #*» o* hhhum umififMl 

# 14M *>f wHleH lw*d 

i»y 4<ift »tt rohiif *4 |*llt , ftir 
tlws i<r in* «*f a hiwh <*f jr 

A arc t**» le 1 1»*> 

*. » (« m . * Mtv* «• TM UhU 

4* Ur K#f». IfT , 4 1 4, tl. »Th - IH. 

m. - d • IMt, en 

pwrv'lMww el (#kltk* lr«n» |4'tf #liH 
# WACHMiljr ef UIW* |io «K»lr fat 

Uw tW 

*t«*» k# i44awtt*emt a 44»*l iw lb# 
tuiw. <r»f affwd itw* a 

>»#*v ill# HU#. In an w.'tem hj pit I 
**«i tb*» tfw* c IfrAI > «hft, wtm faO 
H#44# iiwoie # N tew t a » 4 >t4K 5 
T#tt IU 4*1,' CAN. 


a. .1*41*# 

##4rr «***## \ A " »*. A W,” 

Mn4#r #*4,4 !■% pttfei, te iHl. 

♦ >w <M» w4imi upwm IWw gtvra l«*f 

ta# f hrW II t»e kf«»wri 

♦#» ##* He IlM aadtWMM of tfi# artH-t# 

that# 44# fat wfeto# It mu* w^tl 

rvf fat *h« |«ar|gwl«k» |»»rwk#w. tine, 
w*4o a#* In# W<#n #*4d ««»*#» It# 
ttamw* A t#r4«# ae imphuHl 

d m*wr## . VUow* A % wti 
< o r. Faasrt <i ***>*.. t T##t i.. il 
I tt i I W, U It. m. ' CAN. 


Vw*d ttmJhfaim. 4 

-*•' b# mt mwm o mt t pn.^er «4 Mity 

4wft, UnM at ftaa Utt*# *4 

tk# wfa I*# #t» n»4#b*ffd t» 
pl»Jf, i that at tfe# M ikl W 

taaeft# lit# iww*#' wmm «wad|wjMMMk 

wlAnk kf fM4l4lkM| ; ta#< tn 

ttwa at ta*MMf «4t f «a«A#rtf»e% 

«w# to lak# rstmmstmom fm tW nwnwn 
at IN tuaa d#4a«N «*«# mmoI# an 
Itw a#*# ; A Uhmt hmmr it* **• 
dar. |W. l«a»k pww#Mt4aip#4 TV fort 
tmmd tor *Mt. m» »#» taw 

pwa ; N« H dlvw-ttea «t 13* ck, hr 


l*4tf niMiri t gowtkl twi# : f/thi ' 
il’w* nf ih# Jury liAilna «|i«mn A 

t+»fwl (Aitute uf for the 

re»Oe ildt, #mi# «’uUti*4 t« a jpn>#mi 
fuitjrMicrtt u|w*n the m?or%i Prerra 
r. ilKUW u»*4i ?, 10 i, b. It. 4«l. 

m. 

a • - - - .? Wh*»cr an 

Wnruwut Wm Istg um4«i tor Uw 
< n#rrt##e ef iriwid*. A tls#* amount «>f 
frvWht L**y #hic> Ua# Imwii «Hv>rlA)t#fl 
A akfi**##! to, a a etwHiUC (Ivin tt* the 
ranter f**r tU fr#i#ht, titym A io ****»• 
kl4rr»tl(i« «>f th** (mmUM l« 

♦Win# It*# #*w*d# d#tom.«Mii . #Umi 

*»f the if ilrnattiN. I* a nmm 


rtnihll %#j»»ver lUiTr.e r. Shaw, 21 
< h. tTTIns N. ftVT. CAN. 

10SJ4 4, -^%r yailur* fa dthrrr 

p**d* mttj i 1 m wTlWkfteni »»u a »>«,. 

mtMwirr note defl. JUpaded, { \ ) that 
th** »»»u»> ww given in e^ltalgnraUoii of 
fkMKt* to 4 hj #<»ld A UoltvctrdfL which 
aw not «w»hl a d«4iverrd ; 4cT#i that 
U »'** ai rrti in oon,N,t iteration thJwthc 
fwiT*>r would oaoar to l*o ih'l! veoNi l<» 
deft, a <#nr« of wad#, a that he dtri 
ted ran## them to tw* delivered. A '' 
d**mwrirer t»i the ftr*t idea wa# allowed. 
A |4» Ihe aeeenci idea w«# overmled. - 
Kmh v. M Kit* t4S7Kh V2 J v L. T. Jo, 

*#?. — m. 


Um« |»»ree*Jet»l in ij# right to «*u(tmv 
pa J meat of The cheque. The nguaal 
of the earner to deliver t*o dv«nawd. 
Mw the di«h«motir t4 the eh**t|U#, 
oiwllttttw an «*nlitv A not m*>rvl» a 
jaflkJ failure of o*n4tlwikm, A 
may, a# tmetwmm the i**rt4e#. ?w 
|daa«ie«t to l»*r lo an art hot u* the 
I'WUW." iatHHta ». lA0l'»Wf.i , Mae. 
iu NX 

a- -* «.1» Pltf. i#4d 

A dellwee** a auantltr .g p)i# hat# to 
deft,, »hW(h wee# paitl f^r {tartly In 
ea#h, A f*w the halatese deft, gave (Ik 
j^natlaurr w«de woarht l» »w tw#i err*4 
**«-. Whk’h elated, however, that th# 
value iwedtad w*» maHuth#! «*» «w 
diaJtn hdtg made h# th# h«t The 
lorn hattn# W«t r**w«lkal«llir thiol 
hwrthk a# ha* lug t«oen cut a|a.wa thwir 
land. deft. *»*# lAwm KW «#gr bw 
•VUttskpage for a tarntv# wm Uwn that 
ber w«4rh the rede a a# to alt fa. 

la a* aet't«Ma hy tdsuhk, ♦ 4«ft, 

aet Uahw.’ •• ihiuar a UaarMaa 
t»*«4h I. i\ H t**. CAN. 

f. t Vw M 4# W* i /i. WU 

*Nrr *e*# f va WwotfA*. b -P»UL A 4«ft. 
were |<#UU makw# of a iwM la pew daft, "ta 
aevwMoewOlaWaa, IWt fphV# phi, |3* 
***# ww4 mi tui cv WM l dw ivit f wa «f pCtX 
wadavtahtag la th# MM Mia 

Whew iJMv <rt4wt wa# W w gb l fkf. 
ImM a«ft !*#*» wM m» t# pay iwr 
had h# psM th# MM w4a MU *N«# 
to town**! 1,31*1 «die« a*g tog wr# tto 
trial to Nwl paM 


toss It. --- - — — .Vo rriftuM 

for rfrlttery.l — It* an action t»jr the 
imfarmv agaiu#t the maker of a wrvmd# 
w*tT note. d#fU pleaded that the not# 
*a* mad* A deli vrnvl to pltf. U» 
pafumnt of gntxl*. to to delivered by 
pUf to deft., ft that they remalm-d 
vmdrltvrrred, Imt not averriug any 
rrqiKM for ttotr delivery. On de* 
mnmr* : HtU : a tod pW. Am'U- 
Ut €»NdA h, t V. C. II. 

a. — - - - Faitorr to 4rH**r 

NM.J- In an action on t wo prmntawory 
not#*, tto defence wa« that ru» vmlvw* 
tod ever tow* mwdTwd tir defla. 
Xtorv »m an agreement between 
|dtf. A on# of deft, firm for tto wh «4 
ecrtala ***** by pltf. INtta. cv»n* 
tended that tto note* wvr# meetly 
de&verwd a* wiripl* nr an rruteoe# 
«f a tmuMtor of tto at mk to u«««n for 
«k : * ffrhf ; MU, ooght to harm 
tno wmetmtitj of «howtng that no 
«*<** toti booa tnuMhrrrwd to ttotn Jr 
t®m4 t _ agiremnait h^idi not 

town aMwd OPto | or had towi abandoned. 
— “ Otoaan #. i'nc* ftnoc* ffmw 

-T2Y«i 


I* 


******** gl< 

jjLk 


“Tto 


•at 9to|JU|w* 

a • W PW 

jaakar «f a IdU of 
for itorw» a # ca, of 
wtoeh to k» one #f tto nadorw rf tom. 
ay tojA w wy» NahOfty oa tto amud 
N Nfliw rf wtofmttei Nm4«w« 
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e. iloriTM (1S3U), 5 M. A W. 7 5 2 Horn A II. 
II ; 3 Jur. 7»7 ; 151 K. R. 3. 


dawaMtow >~M, I>*vl* r. Ctopumn OMlUOtJ.C 1*. 
»*3z Wain* 2km k Wall* r. Pratt k UalwM 11*10), T* 
U J, It. B. IOU. 


1033. Ffttlur* to |fv« written contract 

Of salt of taol.] -Hoa, to an action of debt by 
payw; against maker of a proaiiiwory note |>ayable ! 
on demand. that the no to wiu» given »* A: for tbe 
ptirdwwiwnaiMfv to be paid h* pltf. for land agreed 
to be wild by pltf. to deft., k that no memorandum 
or note of the coulnwl in writing waa signed by 
deft.* or any perron lawfully authorised by him. & 
t hat there was not any consideration or value for 
the making or payment of the note, except as 
aforesaid : • -H rid : bait,- Jones* t\ Jonkw (1840), 
fi M, k W. M ; 0 U J. Ex. 178 ; 151 K» It. SW1. 

Jftaototon .* — Affrvt 8ullr r. Frraa il#&4h 10 Exoh. 53A. 

10S4k — Faliur# to pay for bill purchased 

front 4r»wer.; k \V., who muc iwrtnw in 

a firm at Itio Janeiro, pitrehcitoti of J. a bill of 
exchange drawn by him on deft?*, at 00 days* 
Might . k wfWMti to pay J . the price at the end or a 
month. The price sun not paid, Ar the bill having 
been ramified to pltf*.. they m»€*d the deft*, who 
hart accepted it : field ; delta, were Hot liable, 
wince there w«w a total failure <>t consideration* k 
as that would have been a defence to an action 
by the pit fw. At W., it was equally available against 
pltf*. '*Atn*KY r. Joiistuog jsgfSO), 5 11. k N. 
137 ; 20 L. J. Ex. HU • »if. 400 ; 8 \V. It. 218 ; 

1 57 K. H. 1131. 

1035. — - Forged bills of lading. A lutnk 
tmwwited Jtn‘ s firm of merchant# bill* of exc hange 
for acqfllbMira ; to the bill* were attached memo- 
iiuc ti»at- the Im-nk held bill* of lading for 
lifted quantity of cotton. The firm, writ bout 
kg to no* the bill* of lading, accepted the hill* 
of exchange k retired them. The hank k the 
firm had been in the habit of transacting bud re*** 
together, Ac hail confidence in each other, The 
hill* of lading turned out to t>e forgeries* hut the 
hank wort* ignorant of It. k acted in perfect good 
faith. f>u bill filed by the firm to make the hank 
refund the money : : the firm would have 

accepted the bill* of exchange, whether they hail 
seen the bill* of lading or not * Ac then* had not 
been such trprwnUfi«Mi by the hank a* entitled 
pltf*. to recover, r. Hikpoon (1871 J* 

L It. 1 1 K«p 2HM t 40 t. J. ( r h. 177 : 21 U T. 2M ; 
10 W. H. 431 ; 1 Aap. M. I*. C. 5, 

Jnmituthm **~« Croat. Guaranty Trust Co. of N>w York r. 

Harmay, (ISIS) I K. It. «S. 



1033. ) The r, bank presented 

a mil id exchange to It, & ( V>. . the d rawin’*, for 
their acceptance, accompanied by a ticket repre* 
mooting Uiat the bank held lull* of lading to cover 
it. II. At Co, thereutHm a^wented the bill relying 
on the abatement that the l»nnk held hilt* of lading 
which Mk parties thought to In* genuine. The 
bills of lading lmd been forged by tlw drawer of 
the bill of exchange ; H* t*t ' 14. k Co. wvrr not 
entitled to demand from the Imnk genuine bill* 
of tailing before paying the amount of the btll of 
exchange. lfAXTtm c. Oiaiwan (1873>. 20 l*. T. 
M2 ; 2 Asp. M. U 1‘, 17th 

^ Itsit ttuarwxif > Trust Cn. of New V<*rV r, 
JUeuay, 1 1 BtK j t K, H. «tfa. 

1037 ,) I left*,* who carried on 

btnditmt in li vet*|H*ol, purchas'd cotton from 
dealer* in the United Stole*. who drew a bill of 
exchange* on defta’. lank in IJverjMHd for the price 
in the following form : ” Hixty day* after sight 

this first of exchange (second unpaid) pay to the 
order of ourselves 1*1.404 fi*. Od. value ri'ceived. At 
charge the same to account of lOO H.K VI . I . bale* 
of cotton,” k Wued that bill in the United Htab**, 
ifitf*., dealer* in h»reign hill* of exchange in New 
York* in good faith purchased Uie hill of exchange 
with the bill of lading of the cotton attached, k 
sent Uie docuinent* to deft**, bank in Uv«tjkk>|. 
who by arrangement with delta, wto’plwl the hill 
k |Miia it at maturity. The bill of lading waa a 
forgery. At no cotton liod lK*”n under it. 

f left 1 *., on discos ery of the fraud* brought an arllon 
In America against pltf*. to recover back the 
amount, of the bill *o i»aid by them. l*ltfa. then 
brought an action in Knglaml, claiming declarw 
thm* that they did not* by present tug the bill for 
acceptance with the bid of lading attached, 
warrant or represent that the hill of lading wax 
genuine, k that they were not bound h* repay the 
amount of the bill : llrlrf ; pltf*. did not, by 
prra«>nHng the bill of ex* )»«nge for acceptance, 
warrant or irpewnl the bill of hnling t*o bn 
genuine, k deft*, w'ere not entitled to recover back 
the money paid to pltfw. 4#rxuxNTV IVl’fT 4Vi, 
or Xkw Yoiik r. Haxnav k Co., IlMlH) 2 K, It, 
(123; 87 K J. K. H. 1223 ; Ito i,. T. 321 j 34 
T. b. H. 427, V. A. 

AnruAutwn* ' S»Oi4. Il*fw4r|t r, t* g, Ac. (’. It Jr. 
itvt&l i* K 1*. JUd . k Hmmu 

t Vi. v. M**<1 ay, llVtftt} s K If, 4iri < Mirkw«l4 **., A, C., 
U»1«J I r ii, 34* ; Oottptigr 4‘aa*taarrtai Afi*«w*8 r. 
Kacv, [IWQl I K. H #a§. 


1033. — Rttmhmini oontml bteamlnx 

Impoaalbla CancciUUon of ravtaw. A, agn-ed 


n*>n *4eliverr tbr stores. irl«sa the 

licit re ry g tto *!«»«!(« I* oaljr te to 
wade upon twroKtot of the pin* 
•gwNw I Ac Um> Baker fail* t« allege or 
wUHngneai om Ola part to m»k* 
the reqathM pajraaettt.— C***f*a 
(Vk. l/n>. a. «TAinw>w» U»lb, *<# 1 
K, 6. ft. tit. — CAW. 

a. — - — y«*l*r* le e«r**rvy 

kiaif.l — Uaft. ptoMI that to mel* 
the aato aw aewemat of fiayiaeai o# a 
Ptom of liwt watch pill. mgrm4 to m4I 
to him ; tot gg »»»8t Im 4 *ajr rWrt»* 

Itt Mr to tto «ai4 load. At t*to, 4 k 

4M aat» mum to doft. gatswaat 

to tto aawswtoat *— /fr*# j jjAma bad, ; 
f«* tvcW atowtag atom a tOia waa fa 
to atin. or what tto mkummml *«a. 
— ■ BMJiAMglVsaM a, StonoAU, |l#43k 
HJ.O Ik HI. -CAM* 

A. — YOU VL 


nmiUrr f« gcanorr to mikktk*' M 

o/ -HU. f*w»k 

tnearht *eik*m upon two iirwmtonfy 
Am# gtvaa io tMuriwnnt of wrUia 
miiUng atona a i) let tow) (aw Urmne* 
(dtfwi to tto lank a* edislosi twwrf Jf 
Mj'saoot of tto *w*c. oto* 

tended Uai hr tto tooA tratotorrtag 
tto store* Into naoa of a auwagwr 
t,r owatake, to was fe fa tors l tow Ota 
^hljgatfcwR to nay tto aoto A tato 
tto fm wets capalto of 

toodlog. over tto atoraa la deft, at aor 
Ufita If to 8*4 ttotl tto tmtm ‘ - H*id f 
4ofl. wm* hmU ier on tto otoa*,-- 

NoamtKft* (toi* Ibm f. Ymiouct 
(ItJAx »A O, w, *A1 ; I O. W. Ab 

Afl CAM. 

a, — -* ““'**-*- .YaAmi /or rwaf la 

Awaawc tor ■ </toeCA #/ Irraorvl—A. totng 
toiawl In to of iwato* roato totally 


with II, a toaMt <4 those land* to 
taking netea tow <?. for ta* m*t , 
nayatHe a* ft <w«ml4 Utwmt**. fine. 
*'he tiajr after the metthtw of the 
kmmt A, *th*l iHlwrUte, A; (hew ft. 
4tol, 4r. ft.*t ex or*. *im*4 * \ on the 
; - Pf*M t ttov r»oi nvv»ver. 

th« eemaftomthui for which tto reitea 
smb Klvra torltur f*IM. Wkswi* *♦. 
fiertw U*3J t, 1 oat. I/kt. 7I« CAS, 

A, J^/sr/cgfAy o/ She A ~ 

ThraUuK fu**U <*f UorkknAtitr, J W tom 
a ateektoltor Hi * ptot atortt tuef 
glvan jtwto ftrr tti« uhU U to 

itorw«*t» MgtM hr tea m efr*to 
Wlitk tto <4 tto to# **•».: 

///id •: to «v/ul4 wA pet up for* 

folium 4# a toCcaew to to action o» tto 
notra for tto wNwAt of tto cv*. - 
OtgUPUKH a. M^flU (Hit*/, J 
Out 1%. H^*. - CAM. 

M 



102 Bills or Exchange, Promissory 


nit!* It. * lo. Ui wopply mftv*hm«ni* at a 
tariff *m board a jilinouw absamrr on Wmi oeraalbii 
of a naval rnvttfw to l*» Iwld on June 2H, 
be paid on account on Ut« Monday 

In the contract II, 

J UO'O 23 i *’ It U, of cotir*e, u« 
that tn the r \ ent tri the e 4nf r|Jnll<ui of tb»* review 
brfi.it*' Aliy ***a pen**#* l« trti UJtr4 by the CAiefef ihetv 
mIjurII lie no tUMUly on our idde," *V a cheque for 
wm* duly **»nt t ra |n*rt payment of tlw* rout met, 
nothing on refrwmnmta, Ac I here wip» no 
aa to any initial outlay by <Im 

died. & Jl. 

wd liable, I on the theipo* 

\, i\ 7 * 7 * 

I* J, K II. 1 17 i l„ T. 3 V.’u It. «'; *>' 
VV, It. :»»t», II. I.. 

Holder will) nolle# B1U for 

that a 

bin c«r exchange b pur* 

failed, »ue on the bill in « of an in 

«JorH»iimuu to him, i,niYu c. 

U J O H, 

1040. Holder for vela# without notice 

of ion by tin* 

itf » biU of ext haugu, limwn by K. 4c 

by deft*., they pleaded that K, a 

in 

by ♦ bln at 

of 

. K , 

time, t**ok a for Urn 

1 by 

v from pub, on mdordng to bitn tin'* bill of 
4 aUo a t*iU <4 cu lrnttijfi* drawn by K. u 
, for the amount of 

ted the hill ot to deft*, tor 

*V nUo the bill of lading, Indorsed by 

m the faith of the bill of 
in e* moderation of nueh *mirity on the 
UH< in accept auch bill of 

that At the tlt«e of the drawing 4 
by k , to pltl,« of the bill of rxclamip* in 
to oltt A 1*111 of lading. the 
to widen waa hvrged, xreU 
on the faith 

, to wit, t he amount of Uw 1*411 
«4 oarbami* , that deft* , tm tin* remittance to 
by 

by of 

\ at . without 

for 


Notes and Negotiable Instruments. 

,« wi-M; *» pits »** Indorsee ol the MB 
of exchange fur valuu, & it wa« not tverred thax 
be obtained the acceptance by any imudulent 
repmwmUvtion, or that he knew the biU of lading 
lo la* forged, the failure of consideration between 
K. A: deltA. was no defence. Ac pltf. wan enUiled 
lo judgment non uihttUinte rtrvdicto.- - UotllNHON v. 
Keym*i4»w tIHUb 2 Q. It ; f tial. <k Dav. 
S2#l t lit K. H. 7«. Ex. <*h ; nffg. H. C. *ub mmu 
v. lUmKHT*os (1840b 3 l*er. 4c 


<», K. $t J. r ; Lmthtif r. UM 7 U. I*. Uj_H 

EeH. fOjMmnty Tru*t ( o. of Sur w York r. 

), .53 f L U. 

104 t , . Intended agreement for which 

bill given not entered into.; -Action by indome 
liguinnt a* rept**r of a bill of exchange, riwis, no 
condderathm. At n*» imlormnnent* A. in cotisidvra- 
tton »>f intended articles with If., im attorney, 
mdomtl At «leli%er»*d U* B, a bill of exchange for 
gllo, drawn upon, Ac awreeph^i by, deft,, but A, 
uas not art bled, a« ivgrt^d. !>., through bin 
rouniti. It., ha<l obtaincil from M. the diM'ount 
thm* gloo bills, which were indorsed to M.« A: 

mi. II., to nave his cotwin’s cn^iit, 
the gl 10 bill to M., m a collateral tw*curity 
b*r* jmvment of the tithers. M. knew the con- 
«i deration upon which the bill was indorsed by 
the draw^er, but not that the consideration had 
failed. M. au«*d lb on the bills, when It* pltf., 
hi* own chequb In payment of the debt, Ao 

attorney, together with the 
thm' gloo bills, the bill for^llO, not indorsed 
by M., upon whb h lost he Lied d<*ft. l*Iio jury' 

that pltf. put tn 

entitled to M.’s m nrit i**n. *V thftv found 
pith ; H«l*i : the holder of the four bids was 
to realise his debt, upon them, Ac 4k M. 
wa« holder without notice, A pltf., on 
of the debt, In M.’s place, the eon 

had U*>t faibnl with respect U* pltf., any 

it liad with to 51 . lb mu: v, itKKE.v * 

(I8h2n l New Hop, Jfl. 

1042. Partial fallurt lram«dlal« parties Un- 
ascertained amount— General rule.] V i«utml 

failurv* of cimaiderwttori cannot l»e given in evidence 
in answer to an mdion on a bill of exdutng^ even 
u the ongiiwd i*arth*«. 1*l»e remedy for 
[wurtial failunc ttf conn* deration in U* be 
by a crons* a 4 thm. Ohhakh r, lirmiAM 
U A WeUb. 1 m; f> Man & Hy. K. II. 
; nUdl, H. K, H. 2.74. 

1041. - - - AUh« 4 miiiwprasanta- 

tloa at to yalua of hustnm. If a lull of 
change l*'* given in coie4demth>n of 
irdo ixarttwraliip with v»Hf,. & the treaty i* after 

off, pltf, la entitled to 


It 


II tk 



A* 


t 


S*l* i 


k* 


X, I*. 


11. 



WWMt 

t, Mm 

ft t>. W, H. H 4 O. W, X, 
R U tt. 


did 
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on the bill io the amount of the 
he ha* sustained, & not to the fall Mnaunt of the 
bill.— IJs&QKft «% Ewkh (I7M), Peake, 2tt3, K. P. 

l Dtt* .«,»*.«>—- Quality of tfood® 

Action by drawer «fdn 3 t acceptor of a MU "of 
exchange, payable to the drawer*# own order. 
IMvnw, that the bill had b«**n accepted for the 
Uric** «*f ham* bought by deft, from plif„ to be 
>emt to the Hast Indies, A that the ham* had 
turned out *o very bad tluii they were almost 
unite unmarketable : —Held : it wn* no defence 
that the consideration failed partial l y, but in 
such ciivumxlanre* the giver of the bill must take 
his remedy by an action against the ficraon to 
whom it * 

(lfeOti), cited 7 hast, 4*2, n. ; 1 ('amp. 40. n. ; 

d Smith, K. II. 4S7, n. ; UW K, ft. 1*7. 

Coned, To r. Owyuw 544 ; 

i\ t\ 

. L. & t\ 

14 r. Patter 

3 *nuMt, K. I*. 4«fl. 


up 

of a very bad quality delivered In Ixmdun. A 

hava particular 

. A 

in the house of t he shippem i ► Held : 
such defence, it must lw shown not only 
that pltf, was a iMrUier in the house of 4«, & C**. 
wlw drew the bill* but that there was a fraud 
f»art In the And instance in shipping a <* 

♦rent A very inferior t| unlit y to 
that ordered, A if it Was a clear fraud i*i 
«hipp4'»ra, $ pttf. was a partner in 
could not recover an the hill, but the 
not sufficient, if the commodity idiippfd only 
of rather an inferior uualit y U* that o 
V. (iHOti), 1 .4*1,11, 

[•*»♦< ,* —• art t **. ft*rt i, ti i 

t#Q. . #fjr *>. Uuay 5 CMi . 


4046. 
hill of 

purchased fo r 


,} In an action on a 
accepted for the price of ginda 

ill 


1045. * - *— *•,)■ Action by in* 

acceptor of a mil of ge. 

The bill was drawn by O. A fo. A a* by 

deft., for the amount of a |*i|>** of 

which he had ordered of 


YK »*. 


but is driven to J>U 

t 'amp. 


A»id. Oh hard r. 


. L K Wfllhh. 


1044 4. 


UM»t 


Q. It, 14 S. t\ 

1044 ii. ^ 1 «. 

a outer from pltf* 

U|*m» w l» U'Jk w stiff owed a targe 
amonnt^pM ft to deft. As * matter of 
omv^dpSee till* xm. 1# w«k* carried out 
hy <l4fL #upuii*it tu order for t he 
V'WriH tier a making * note for 0 < 
unft# tt» favour of pltb». IMt, re*d.*t*-d 
jsJBayioenl of the note, uti lb* ground 
JSPHFfMlt. the <v>mldrmtion for It fuel 
1 wholly or iM*rtlv fsltad, a U**t h*> hud 
wot got oft th*> go**!* ordered *«r an 
engine *>f t!»e fjUMlty oMcm*,! //idd ' 
pttf« w »'fe wot ewtopfMfd from •lemitwi 
that * »w K. mvo bad made the 
male, & . a** the evidence *«taldU>*«nJ 
this, »l*-fl. had »**. remedy again.. I 
1*1 Ufa. for any «Wwrt*» m the thrrahlng 
x must (mi Ui** amount of Uw* 
note -< A*r. T««#shiw Miemxr * u. 

VkMivmr* llOOJp. % \\\ U. It. H.TS» ; 
IT Mai* L. U. Alt CAN. 
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liru> of Exchange, Promissory Notes and Negotiable Instruments. 


a* 


h ~ AttStner or failure of 
net lotttiton ort inMtrummt : 

1047. 4 In M ,r - ^ J u b*» 

ix$;h |l. port I mumwI of A. a material called oropho- 
hi ho, «>f which A, w*w the patenter. The ~ 
pfirrhaned m Apr, w»« d«**cribed in the 
tx* " *«»»0og/ A was put on ti building b* 
t«* U b* A/** workmen. That supplied *n July 
ww* dewiiUd "matoiftl, ’ Ac wo* put mu t»y 
|l. *» M«nkm»-u ’DiFf*' hod iw«‘U H previous pur* 
« h**«* in O* t , | h | ' 4? r which hail I wen d***# rilied a* 
fh* »nng, ' A *** applied. A on to money 

hum pnhl mb* tt. Ill an action upon a bill of e,\* 
*n by H, in payment of the above 
that he accepted tin' hill in 

of 

" fit for the rooting of 
,-d 1 1 » fw* uwlcite. At trial 
Kept., I wjrt, hi* aitl'ikt had 
with \, w, agent about roofing 
he wtt*i budding with the patent 
tin* latter gave the 
,«wr ri Ih“i 1 tt «.#♦ lit for 

rooting. The judge ruled ttwd there wiu* 
evidence to Ui toft to the jury lit support 
plea. 1 fh'ht : the direction w*u» right, 

to *how 


wa h Hold for roofing rather than flooring, A the 
plea failing an to part, failed altogether. — Camac 
r. Wariuseb {1845), l C. B. 356 ; 4 L. T. O. H. 
337 : l> Jur. 162 ; 135 E. H. 577. 


1048. 


.] — To an action 
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by drawer against acceptor of a bill of exchange 
for £313 12*. 0 d. f deft. pleadtMi, except 
£10H 15*. 3d. parcel, that the bill was drawn A 
acre pU*d in respect of the price of certain goods 
«old by pltf. to deft., A for no other debt, that, 
at the time of sale, pltfs. promised deft* that the 
goods Hhoitld be of a certain Quality, that he bought, 
the goods Ac accepted the bill on trie faith of pltf/s 
promise, that the good# delivered were not of the 
q unlit y but of inferior quality, Ac that 

they were of the value of £108 15*. 3d. A no more, 
A th at. save am aforesaid, there never was any 
value or consideration for the making or accepting 
of the bill of exchange * —Held : the plea vraa bad. 

Warwick r*. Nairn (1855), 10 Exeh. 762 ; 166 
K. It. 6t8. 

ReU. lion, Mcluehlau v. Cauo«tm, 

A. C. tH»7. 

1049. Contract not *o ben eft cl »1 

as anticipated. - A partial failure of consideration 
for a prornisaory note, constitute# no ground of 
defence* if the quantum to be deducted on that 
account is matter not of definite computation, but 
of unliquidated datuages, as, where a note wax 
given for pltfs.* dWloRnig to deft , an improvement 
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in cwtain machinery, which tununl out to be 
beneficial than wa» iuiUdpal«d by the 
!>ay r* Nix (18241, 8 C, E. 

I~ J. O. 8. C. P. 133. 

1050 . ~ — — — ««► w—~« Ibttil Ifi equity. 

an action w ms brought on a bill of exchange which 
)md bwti given (or goutl* wild & ddlywl, A: tin* 
parly to whom the good» were anlt! alleged Umt he 
had been fraudulently deceived in Ida contract, the 
lOKwta delivered being inferior both in uuahty and 
quantity to what he had ordered : ~ H*la : he could 
not maintain a hill for an account St for an injunction 
to rrwtmin the action, inaxnmch a* hi# object wn to 
wluw* the amount of the bill of exchange liy the 
damages which he rlaimmi for the alleged breach 
of contract, A, a* that wa* not the aubjeet of 
at law, it could not l>e the aubject of account in 
equity.— OtJBXXtK v. lint! (1838), 3 Y. A C. Ex. 
43d ; 3 Jur. 432 ; 100 K. R. 773. 

Annotation CoaafL *tewart*Mw*re r. Sprague (HMTh 34 

T h. It. U 3 . 

1051. Holdtr without value Unaacartalnad 

amount Quality of foodi *oJd. ~To a wnmt on a 
bill of exchange, drawn by O. upon A accepted by 
deft., A Indorsed by li. to pitta., deft. Ining under 
term* of pleading lwuiamy, plead**! that he 
accepted the hill, A delivered it to U. a* pit fa*. 


A on their account , iu part payment of the 
money on the sale by idU*. In deft, of a 
certain whip, tfiat deft, waa induced to purchane 
the whip by the fahwt A fraudulent rvpt>u**nt*ti<m* 
of p Ufa. k O., then made to him by them, that the 
whip wax a* strong a* wtH*l A iron could make her. 
Si that *h<* could lx* went to *»a without any 
expel****. The rd**a then alleged, that the 
wa* not, at the time of the reprvmtitrtthm, a** g 
a* wood At icon could make her, but, on the con- 
trary, wa* w«*ak k nd4on. A a lnrg»' *um of money 
w w# txrfjtdml to make the whip fit for *n*, which 
pltf*. At U. w«41 knew 1 , A further, that then* never 
wa* any value or couaidr ration for the iiidutwemcnl 
of the bill by 0. to iillf*., or for pitta. being the 
holder* t hereof : * HrUl .* the pltMix wa* not Wuable, 
St pitta. were entitled to *igu judgment. NPtbV 
r. PltKAN ( 1834 V, 10 Kxch. 535 ; 150 K, It, 551. 

1358. - — * Awtruinad amount Non* 

tail vary of pan of goodi told,; In an action 
by ittdoiumt again* t acceptor of a bill of exchange 
a fdi*a abating that the bill wa* given for good* 
to be supplied by the drawer, A that only part, of 
the good* wen* supplied of which deft, accepted a 
pari, k that by reason of the non • completion of 
* contract the part supplied lwwaine value)*** 
him. Si alao showing that pltf. icaa not a holder 
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by witan^*r*N*eiitathMi ; Sc that ha had 
mWv*l tei t^oiMtdetmUon for the note 
except a# to aom* i>*dx. ahtch h* had 
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Of 


for \ aJu<’ will ton good, provided ai»e> thut the y*hjc 
,f the accepted is lihown to be * 

A MamcttMAN’* Hank r. 
ttmnu l. H. 2 K*ch. m ? 4 H. a twi; 

I. J. K*. X\ 

C kmti. Tb*»m * Meya*r*l (UT5 


f, ii7 *m <i 

*fc B 


|?4 i A bow Mj ** 47 3 I 

Hankie v J a* vie. 

t K t* A4». 

Effect on burden of proof of consideration.] 

} 0, »t|b*»Cf't . 2, 


t* FRAUD. DURESS* OR UNDUE INFLUENCE 
AS DEFENCE TO ACTION ON INSTRUMENT. 

2 AH. *. 20 t2i. 


10 54 }— Where a person lias 

been induced to sign a promissory note by a 
fraudulent representation that be is witnessing 
a aeed & at the time he signs it he believes he is 
witnessing a deed, A has no knowledge of the 
v*UU.«~ of the promissory note, & the jury 
negative negligence upon his part in so signing the 
document, he is not estopped in an action brought 
against him upon the note by the payee of the 
note from relying upon the true facts as a defence, 
k such facts afford an answer to the action. 

The payee of a promissory note is not a “ bolder 
in due course ” within 1882 Act, s. 29, A even if 
pltf. had been a 44 holder in due course * he would 
not upon the facts stated above have been entitled 
to recover. — 1*KWW v. CLAY (1897), 07 I>. J» Q. R. 
224 ; 77 L. T. 053; 40 W. K. 319; 14 T. L. It. 
149 ; 42 Hoi. Jo. 151. 

A nntjtaiivn* ; -Ooitld. Hardman r. Wheeler, l 1 9021 l K. B * 

3ftl. Refd. Kmith r. Prosser (1907), 77 h. J. K. B. 71. 

MtoUL Chaplin c IlrammaH, (IttOHJ l K. B. 233. 

Holder in due course generally, nee Sect. 5, 

tint*. 


SvitHM't. 1. Fiurn. 

1 063. Mlrrepresemation A* to document signed 
Si*; nature null A void. Heft, was Induced to 
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for value, the jury were that, 

tf d 1 ’»* signal ur** !o the tlix'tuupi 

fraudulent represent *thm that it w;w h 
"*'* A deft. Aligned it without knowing that 
a bill. A under the IwHef that it w*w a 
<e. A it he wax n<»t guilty of any negligence 
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1065. As to amount advanced —Maker surety 
only -Release of surety .j— Pitta. advanced £2,000to 
(\, upon the security of a intge. executed by 0., A 
a prominaory note for £2,000 in which cleft, joined 
m it Kurety. At the time of the advance U. owed 
dtta. £*00, which was deducted from the 1*2,000, 
»ut the iveital ol^Lhc tntge. deed, which wan 
by pitta.* agent, in TfrEpreac'Cice of deft. Hated, 
untruly, tluit the £H<K»rab|i been paid : Held : 
that wim a fraud in law, whicl4|^ehuuscd deft., from 
his liability on the promianory riyte. - Stunk r. 
t\»nrroN (1838), 5 Bing. N. <*. 142 ; I Am. 430 ; 
0 Scott, H 40 ; 2 Jur. 1042 ; 132 E. K. lode, 

A y - Cooad. iirwn r OoikI«?o <1HI1). 3 Miuk a 

4IR ; Mann v. IhNmy ifeiao. l L. T. O. 8. '*0 , 5 
v Hn4tf«m>u Ubftlk 1# U B «*». Bafd Owen r. 
tlHftlk 3 M*c, Sc <i. 37 K * Kv»n» r. lU^rnrhlm 
£W, k IS1 ; Mackrrth *. wahiiwiley <18 84 h 51 h. T. 10. 


4066. As to persons signing note.) 

r. Oimia, No. 040, 
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1067. As to rent due - Defence between 

Immediate parties. — A. having made a di*tre»* for 
on i>rt*miMxw fet to II., t\, who had purrhaarni 
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tho A foxing oMwm) the »W6ptific« by 

mUrrprww-nlintf the tact, could not reouver on the 

bill. — Oium v. Ukvax (I 822 ), 3 Ht*rk. 134 * X. JR 

1064 . E 84 et ef -Contrwd »o 4 4 tiamrm#d.} -To 

a declaration on a cheque deft, pleaded that he 
wan induced to «4|pn the cheque hy the fraud of 
pltf. : —Held : the plea iuiiKwrtcd «ui aibutnUon 
that dnft*» on discovering the fraud, diaammivd 
the contract, A deft, wan not entitled to a verdict 
«m a traveriW! of the pfea, it apimaring that he Wl 


not dtaafllrmcd the contract, --1U wan #, iUstt(«M 
MU), U K. 10 a R IM } 44 I* J. a R 104 * 33 
L T. 150 ; 23 W, K. 39K. 

~lt#& XrUm *. Mid, Ilf, Oft, *3 W. ft. 

1060. Whether defence between remote parties - 
Repudiation neoeeaarjr.j- It t* no defence by an 
acceptor of a bill of exchange that he baa Imxmi 
I mpoacii upon in the contract , in reajHfct of which 
Uw acceptance wan given by the drawer »>f t he bill* 


la the |wry. - 

* l(«n. 147 


Mmitw c. Kucoivo il »?»*). 

CAN. 


J 



a- — Itdlivr 6a J — 

I Mr . having ft van * i»**nui#w*ry note 
to |4U., u jh»ij which deft.’* property 
w«* attached in the t utted rttato*. 
*r»Mf » new note, in order u* get the 
property rebound : f/tld : It war too 
fate to object that the ooudderattoi* 
*4 the renewal note w« fraudulent. — 
r t rr Lie r. rtktftu (.1*4*1, 3 Kerr. 613. 

CAM. 

106ft 1. - ATfwt «»/ tWr«ip< md 

dimtJHrmrti . j - lihotlt- a a* induced to 
make the note rued upon by mlArepr*- 
Mn.taUon*, on th* part of the payee 
A, iudonwr, a* to the formation «( a 
co, for t he **jk* of a patent right con* 
tfttltad by the payee. the note IMug 
given in conddoratlot) of a ahare whvh 
tWt, to It* ik** in mtt'li c«. , tr*»t it 

\\M» doubtful whether the <■*.». rn Mad 

at all, or if It did, whether drft. OLg* 
over a ahareb aider. IMt, tUik*.»Vt 
tepmtlatc or rtwclnd tbr tmua.i:. 
under which (ho m»U> wm given * 

Ur It : ho wa* wo< , prwcyodM tnuii 
-Mting »u* the ditfmxt* U*at it bad been 
obtained hv ffebd. Wthiat » «*. 

JiVMtH \ 1*. MI. -CAN 

"£ -- - .} - IMt*. 

a vymUcaia to purvha*e a 
m. Tlw» vendor'* agent Induced 
to «4m ptuttUwtwry note* for l ha 
on the toprmmukfMm that he 
would fet b, to put hi* warn* on the 
note*. i»cfu, t<wik nMMMwwloi) of I let* 
horn* & umM him until h<* kIwkI, ?tlHiitly 
«fu*r Hifnmf ii*e note*, dWu 
*ouri’ that I». ha4 iviiwM u» «4|tw 
them They 414 not a*a for a return 
of the note* <>r itwiJk itt* tliat they 414 
not Intatid to lie tioucol hy them. The 
WTitior dimeounUMi Ukc ttotm with 
pltf*., who ha 4 r*o not 'ire m kwml<*}#* 
of fraud or triafularity •■» ttetd : deft*, 
luul «4«rt«*t to aOtno the pnrehaar. A 
< *o*id not wow repudiate their Liability 
on account of fraud «i iniarapreafat**- 
i*on ITiwrt SkTiosxi. U*vta or 
hiiXHyjeroua e. ««. La*t* 3 

W. I., lb 3 XT ; If Man. b. lb it— 
CAM. 

tO&fiii. - ,} Pltf . CAT * 

rtuuwKi from daft. on. an engine abksh 

K roved to be unfit for the parpoao 
a which it wa* required, aought to 
r»-t out of hi* tmanyaln A eiaimed a 
return of nxm#? la had paid at be 
*lkv»d imdar pMart A aW> of pro* 
mtaiory note* held by deft- <w, l« 
the ct tiefoa pltf. had Jodgtomt for 
the fwiwrn of two unpaid cadaa A 
••oat* ; but n* joArutant a*a firm : 
for MMNkey which he had paid deft, c-o j 
to tettothi of an meiktm brought hy 1 
Uumm acatoat him. the rhdta la qwdtoo 
Act bdug capable of htdmr dea crih ed 
*« otkmlto than rtrnlghtlofaard A ,, 
omfntodohoi. On appea l . f/df y ■ 
the indATnent aw* a proper caw. m fmt i 
a* the latter petot waa eaarerand ; i 
aa to the return «f the netot that ; 
rood oajy ha aup per t ed by * nerl ad an i 
of the atfftea mdeaet A the rhfht to | 
readad M tt ever muMtad had been kwt i 
U> pAi. by ld« p a id art. ho not at aaaa ( 
le^reifag the anghoe bat laada ad ^ 
treating tt at Ah i m by harigg » 


taated,—<Uu>w*u,e. CXH*autnr ITxm 

00. 30 O. L. It ftl. -CAM. 

1059 i H Adbr dr/n ww fcdwro rra^ 
parti**. l - In an *ou«u by a fKkad ibfr 
' bolder again et Umj lmluiwrr* of * note. 
; it le t»o that the nolo war 

| indorsed by one prime fraud ubmtl), 
| without liK 1 aulborily of the other* 
i A fur matter* not relating to t4w» 
{ partnonkhin. - McLaon e. Cahma* 
j iten*), ] t!«n. (4)3. - CAM. 

1069 li. - .|- In in notion by 
' tr&utfovve* of t^iiatn pconUiiaory note* 
, given to an inmramv «*>. for pnaidnut* 
i aiim^ oamid, 4*4t. plaw4b<d th»* i>ogtt* 
nnturo wf the tcanaacUon by wbiob 
tin* vo, wa* formed A for which tin* 
(toU'n w<'r* njlvrlj ; HrUt . * tiobb r of 
to-Uxtialib' n*iH*r m* oolla feral *t* wrlt > 

I ». !».}•/* it lMwi*»ina 4 *!»•» i» not Altw l«4 

1. k tijit- Urn ortgtna) 

\Vo<v»( *>, mi vw U11A6), 3 

l, i , J Idw CAM. 

1 0511 HI. .j llUto A note* ob 

, taim'4 by finud ar*- null *‘ion in thuH- 
imtui+utu th'nl h*4der. Jdrlnivr.t », r. 
M MliH (HM/, “SV I, *.!. J. 7«. CAM. 

lOW lv. , | > Wbm * i*rv>mi#wMn*y 

m. u- hmn l«<tn obtabxd t*> fraud, th<? 
thud i*art ) , v* I,., Imwim tb*» bolder 
i viol h* *c*«<J fnith narntot t \*noxvt the 
Kmotiut from the *4gm r IlAwqt it 
J vr\#< Ivrt <T*nm.,M V I.M> AKt* \ I a X d t, 

n v l u. :ty cam. 

lt*5h e. /i. |. r N<mn*vi»n« 

flnnet. U t*. N. 1*3 , d* c. h. J. N. rt. 

1*3 - CAM, 

*069 et ,} |r*dt*, bad nlgro’vl 

PtH'ni In the bebtf. In*luc*«| by falae 
a‘i»rtw‘itiAU«Hi# of peyeo, ttgt the 
dm'umeiiitkr were $»s?tlt440** U* Uto 
for * r<«*<l : it* Id ' deft*, were not 
liable to pUI*. who w t r*> bolder * in 

pxd faith, for val»ie aUb<*iit notice 
i»f any defort or fraud. A had aoualiad 
tho note* during tbclr currr m j , • A U/> 
WAV r. If a*»i illfuist, T. (M . N. 

163 ; 14 Man I„ It. «»T.~ CAM. 

106* eil. -,u. i.mt. ma« « young 
loan of tittle btmewm r»fr*r4i y A with 
out Urdewmdent advnw whet* It. 
iadttrad him to rwhr into a 4to' 
* 4 T*ntag»w.fi# taurgaitt for the *ab» rd 
land, wfebrfc h» *v#i»W md eem out. 
li. then aaade fnhwr mfeuwttwtation* a* 
to deft . 'a liability to him bo datnagwa, 
pward from thdt. a ^utRhinrf ante, 
la eUhiiMtrt, A to4i«n«d H to pltf* . 
to be held a* odbimi wenrity for * 
hole «4 hi* own Umw «amot In an 
ac tion against th* maker by iidome i 
-■ WrM ; 4h* Uwm at the mate waa 
ajbaded with fraud or lAgdfty, A 
tottf*, ad Naf ladder* In due «owf»e 
A having no bwtlev thb to the note 
than H, eowid not rwtiovefv-- K*aa <#y 
Hxmm Noam AatnH * *, IAOmmm 
O tIU, 3> Mih L It. 

tMtvA ~ ^r. tAmgA fraud In* 
dwrwd ddta to An * p mabar r «w4* 
arhAdk he I madhU ly dkmmmimi with 
T. Bank. 3>it day delta, t eam e d of 
tide A bed F aitwefad eg a dana 
of whtatnhKg the hat# by fnel r. 
t^rtiidigaa^l to pay the bank A Monad 
pttfa to taka up tAa cmMc A ortmltMd 
prwGmt&mm wm adjoamed tram Utm 


{ to Uine A flitally dhufitwad In an 
at U.m «u Uie note ; tirht ; the paper 
*ue4 on never Iwname a note, 1 lie 
ettniaiurwi therein having Leva* oh- 
tatnod by frainl.-* tiaAWAM r. imivga 
flhlOh IT o. W. 

III. -CAM. 


H. 60; * O, W N\ 


166* li- ,) In an atdion to rv* 
oovor the aiiiuuiil **t * pmmtewory note, 
made by 4vfl to I, to,, in payment 
lor ttheirva, wbbb 'om indoreod to 

! »ltf. Wt*a t the evident^ *i»**we*l 
hem wa* abeoloUdy *to <'**wald«iaUtm 
or the note, Um» wrlp *»ottig 

1 wofthUft** ottper Hr hi ; the aeUott 
I «|)uubt to* iflNiiitwel, CAx*eu» IIavi» 

! oy i 'oAtMkftu a t\ tltU4* IHMIj, Vi 

o. w . n m : » o. w, n, tu». cam, 

106* k. -I Tlmugh H»e vigfdng 
of a n«i«% in the form in whmh it w**, 
may have loam luvwurvd i>y fraud, 
heverMmbw* a iwtf. would not ♦*- 
iigott^i by thl* if bn we* t b« holder 
in duo tMHiran, A, tl|M*h th*> » tid»uvv*, 
did not wilfully ahwlaltt from making 
Inotiir? a* to the origin of the hole. 
llAWHVtiN f. f*AA<WOW *r4l3>, *| 

VV, I.. II, 331 CAM, 

106 * el. 1 It) au aaihm uirmi 
a prmntttMury note io»du hv deft. In 
favour of * co, kc Indorwd by It t<» 
a bank, who gave liivirtndioh* l« 
*jf*lr* to *ue deft,, upon It* Ut Uw taiix 
of e m<mioal |4!<„ it aj*iw>at'*>d that 
t hti mde we* irtvem hu* tW prion of 
*.b*re* „ that It wu* never the 

sod uai pownfiadmi *»f ihl* wominel pltf. : 
g tt*.*! II had bwtwi bad. Irefta 
ttignatim- to the noli waa proemwd by 
fraudnk'ot ruiwr* tnear n I a* I* >n ; but tf»« 
imnk l#ad no k mm beige of ilm framt, 
g- «*• bobbf in dtw* eourw, A <m «m?I» 
etltllb-d to rtennv Ibiwti • 1bl»V|f 
e. Hi SMI Ilk! 4 *. Vk W. 1 .. It, Add I 
J# |>, I„ lb I*, n W, W. II, 1146,— 
CAM. 

1*6* eii. ~ .i -In try tha 

tmiorwH agaloat 4m, mm «na of iha 
rwttkrfw *4 two point A w,-*v«#wl pfomla- 
•i^ry iM*b«, given to tha pmxm in 
oeUbmo nt M a deenand, (x»nemlitg of 
Ib« pmvi*aw «K»m*y agreed to> Iw paid 
for wirtaln mining peofwriir, for wldrl» 
th*. p«y*w w«e «utbg at law oerlaln 
trwrUrm of a Mat *«*■, at whhsh 

4#t t, mm tme at the ttttmgoiv j th# 
p*y«w I the Mitkerl haviag waived bl» 
lien on ittot property, A having awepiad 
an hi* wH Urtly the pvrwmat e»*v« iiai>f 
of the ttxwum w HtM : tf 4* ft . had 
all vM*e» of twforwwiUoii noubdte to 
enaid* Mm to become *411* 

Um atata of Um oo/# attain*. A tha 
rwlativr righU A hahttlthw «* the no, 
A the tru*tr«*. It wa* no dafntww In 
norh a «ti*m that ha aeled in ignorarmn, 
or that drvagt hail h#e# praotlM on 
him in ohtatotof thf awvwrttka, ht a 
twpcaaentafhm that the on, w»r« IlaMa 
to th# para* for «a> •«#»»«» *>! the 
pa rchJ W nr rmirutni, there Mwf 

no jwkhofv to arntre* tw» * ?*” 

mm m ngm wiitoitoy.k ^h^rwemia 
tkm ttaeff twlng «uh«4anl tally tm#, th* 
hrmg tw*Sd hr Up **^«*J^ 
dead Up pay th* trmimm for Urn mining 
prop* *!/ . — How *no * IMiaw <I64*|* 
hl.X ft 



im Bills or Exchange, Promissory Notes and Negotiable Instruments. 


(tnr* U> achon on ttmtruwent : Hul) #rci*. 1 4 L' 2 .) 

A that ptib, an Imiot****, wan privy U> Uh* fraud, 

wholly repudiated the contract 
t, but »U1I retains 

M r. iMHWmii U#22), It Mtork, 175, N. !*. ; 

(1*2*;. I b. J. o, K K. Ib 

Form of pita Node* mutt bo 

, To IM4UW/IB/ on a bill of ftXClu&lktte, 
by «f*ft Imlor**! by him Up lb, K by it. 
, deft, pleaded that M* indorsed in blank, k 
I he MM U> M , but It, to 

t . v who, till H. b^iwiii' jm«w‘*w»hI, held it for tin? 
wol* u*e of defb, A be tlu< sjm*i die purpose that tie, 

i - * should get It discounted for, A |>ay the proceed** 
to, deft. J that b> fraudulently k envinoualy. in 
tA good faith. A contrary to the purjKwe, 
the Mil to It., A ft. took it, without diw- 
for iMb, t* Mitrary to the pur|Hu*c, A in 
breach A xioMfion tin*r to wit for the ] 

A under colour A |*r*'lru»“r of iwTUfing an 

♦l»d»t fr*nu li. u» tt., that If. wart noin honti 


holder for value or consideration, & that deft, 
never had received consideration or value from U f 
or lb, or pltf., or any other, for the indorsing or 
payment of the bill. Iteplication rfe injuria : — 
Held: the auction aw to pltf. was, whether he 
g i ve any value for the bill, if he did, he was 
entitled lo the verdict, though the circumstances 
of the fraud alleged might in other respects be 
true, A pltf. privy to them, for the denial of his 
Mdng a bond fide holder for value, as worded, did 
not raise the question of his privity to the fraud,— 
Vntv.n v. ltieii (1839), 10 Ad, & El. 781 ; 2 
IVr. A I lav. 570 ; lid K. lb 207. 

An*'4t*H<>n ■ RtftL Hr Acnuiiin, Kx p. It u* hoi I {1541}, 3 

At Of i t. Ik A be u. «u. 

1051, - ' .] To a count on a pro- 

missory note* made by deft., payable to the order 
of »b, \ indorsed by ,b Up V., k by V. to pltf., deft, 
pleaded that tin* nob* was obtaimd by the fraud 
of It. A others, hut it was uol alleged that J. was 
a jmrty to the fraud, or had notice of it : -Held : 
.f/s title M*mg undisputed, the plea was bad. — 
MAHTiSftK r. lmiKfisov 1 1 H tit), 8 i\ B. 100; 18 

b. r. c. i\ am *, 1:57 k. k. 410. 
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. save H. & a 
himwiJf, whirl) they <U«- 
romiOnt. (in |tn maturttj' B. A 

to the holder, hy way of 
note purport lux to Ik* 

A. like the other note. A: tho 
wim ?lt-* Vi'MHi up. The 
not Milieu hj A., but bv uuollver 

% unknown to 
»hr holder, A* retlfdei.t in a forebru 
<*oun!ry : Held : A. r*n*hl not take 
aUvanUtfe of this fraud ; ha> 
in rxwpert of the urj&ln&l note 
tu equity limn* r. 
ti, 13 Ur. I#i CAN. 
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In an aetnm on a bill drawn b% K. 


to 


him 


by K. to t>.. It by 
pleaded flint ho wi 
by tin* fraud k mi*rop ro- 
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Part X. -Consideration, 


Rltttt *u action at 

lawr had been commenced by indurw* 
maker t>f a promiaaury note, which vw 
on the ground of fraud, & a di«Unct *11« that 

mch note wan not to Ir* negotiated, but to be &n 
item in the further Nettling of arommt* 
the parthw, Ar at*u An allegation that the 
had tvetfirtftl mirh note with notice of the krnw 
which it war it ivmn i ' ~HM : the <!t. of f*h. would 
retrain the indorsee of much note A: hi* 
agent from burning execution on any „ 
lie might obtain in such action at law, until 
or further or»I<*r. dKiN'tttuw*K e. 

( l !i05 ). 12 L, T. 74. 

SeBoff pr»vin(«4 bat wean principal 

parties.- To an action on a bill of exchange, 
drawn by 11. upon. At «wn*j»t*d by # deft., A : indorsed 
by B. to jdtf,, d»*ft. pleaded that, after the bUI wan 
due A; Imfow It indorsed it to the pllf., B. waa 
indebted to deft, in a sum exceeding the amount 
of the bill At intoreat. At B., in order to deprive deft, 
of hb* right of aH-ofT, did, in order to defraud 
deft. A in colluaion with nltf., in dorm* the bill 
to plt-f., in order to enable pltf. to sue deft, on the 
hill, without any coit«dduraf ion for the 
ment, A that pltf. aued merely am agent of B. t A: 
in colludon with him 'field: the plea waa had, 
inasmuch ae the indorsement of an overdue bill, 
in the <drciim«taneca wlaBtd in that plea, wa* no 

fraud. “ "-10“ * — 

24 l.. J. Kv. 00 ; 24 L. T. O, 3 W, K. BMI ; 

3T. I.. K. 353: 150 K. U. 

E* 

h. It. 

I V. «: 1. AS ; Arwrt. rfomu* 

<B U4. 

Menl K i*> 

>, i q, U. p. 

on burdavt of proof of consideration., 

. 10 , 2 , 


1882 Act, ». 20 (2). 

1084. Durets -BJH obtained by fraud indorsed 
under duress. Don Miguel, a* King of J 


effected a loan for 
of certain 
paid in btUa 
tMUlkert* It 

which the 


RtROciaily 

Treasury 


by 


of 


part** 


. by 

for which 
e In 

remitted 

of 


id 


to t he Treasurer id 
Portugal, on account of 
of 

b 


by 


wan (lyAHunt under Bon Miguel, to H., resident in 
Knghmd, with in*t ructions to recover the amount 
imm, A remit watue to the Portuguese 
H, having brought hta action on the hllli 
the acceptors, A' a bill in eipiltv havitig 
xl by the acceptor* against K, A 111 
of Portugal! for a discovery of 
under which 8, obtained the hi 1 l* • Held: It the 

hill* e into her (Mmmwion by 

by her agent to K. in e <»f 

, that wan « which the 

In the them by M„ * 

1.4 > a ct. of 

(AVI , \ 4 |rtr — \ A 

ft U 1. Ex’ Kij. 40 ; UUI K It. 2*13 { m;*d. without 
touching this point, *uU nnm. Pohtvoai, 

ri . kul 


ii 

r, 

ill. 4 V, A r 
Tr N. r 

usis). xi h t. Hi. 

1085, Threat of criminal proceedings. 

Jn an action on i* bill of exchange, the 

that the me UirwilciHHl by the 

r, that if it were not given he would make n 
criminal charge j Held: uiiIomm the bill 

by reason of toll’ll I hpent , |l I 
TtinMpanp r. lloi,r,A8l 

J1 IV. It. 200. 
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hi It* Mw 

iit Umt wtw. Ware r 


diW~1 mortal* parti* 
«Unr l« wiRin b 
of aeeautUaa pltf. 

action for Um» aoiwalt a4«o U*«b*« 
been bfooght agahwt Him, a 
meat mm* dMal by #i#n. 
a note titdomd by deft. H. for il.bbd 
for U*« dameawt »**NUlaed Hr p«f . * 
nm tetag lamoM*d for tmmmm mmmviit 
t Um tadmmmi U*o» 
the wih wm aamwM by pit#, at <lpn • 
lee*****, wtUmmi pttf, Hortna |jrr»l 
H or taboct adtaabure of lb* 
moot to promifo ft. f» wptkji o« 
the mSh deft, mi vp datwo , -t/rM 
im Ik ihimonlonmi there mm* uu 

4mSS^ ^SS!1^7 0>u4**n*i*h 
sdcr. p, ik,~CAk 

tm$ U - ~~ Tkrof o/ erimimml pr it* 
rorf4*e» ~- / mmrdioU pome»4 *-To w 



170 Bill* or 


Promissory Notes and Negotiable Instruments. 


by of bkpt.'a atorkdn -trade, A to citable * 

to t>* paid. IVlor Ut the giving of 
|if<KuiMor]r not* *. idlf,. by hi« agent*. made 

that 

IWbtor* Act, lMJtt (e. 62), could, A: w«*r* 
t o l*», Immght again* t who wn* the mm 

of tune «Iwrft>. A fwnmew of the other, A deft*, swore 
that they Wl behaved thowe tv pis'** illations to he 
true, A would not )t»v« given tlw' promiwory note*, 
hod they not #«* believed, In an action by the 
ittwbmt again* t delta., a* maker* of the promtaaory 
tiot4* s - l(tld : judgment vltmiM b*> entered for 
delta., on the ground tlud they had lxje*i induced 
to enter into Inc contract by dunna*. A thmata of 
criminal po*%#:scdlntf*, Jk it wax not mx:e**«ry, that 
any particular charge tinder l»cbt<*r* Act should 
have t*w*n specified, or any ground for mich 

ahottld have i in fact. Hkkak r, 


. to I,. T. 


n. i:. 


1067. 


from deft., a 

% tw who )mi) 

«■ ‘ h 

r a threat 

tot gt\ no 

would if tii 

of 

in an 


C A. 


T. l>. K. 


Fatltrr A daughUr Holder with 

notice. Action on a bill of drawn by 

i by dr by 


father to pith At the time the bill was drawn, 
deft., a young woman of twenty-two years of 
age, was ju«*t of age. k at the age of twenty- two 
would come into £1,000 under her uncles will, 
which contained a provision that if she charged 
her interest in the legacy in any way*, the legacy 
w*u to be forfeited. The father being urgently in 
n*«cd of money, applh*d to pltf»» who found £130, 
on the understanding that the father gave a 
promissory noU* for £000, accepted by d<*fl,, & 
at her father's dictation deft, wrote to. pill, that 
ifi a year’s time she would come into the legacy of 
£1,000. I left, refused to meet the bill, on the 
ground that she had been induced to sign it under 
dun's* by her father, who told her that, unless 
she did so, pltf. would make him bkpt. A: the 
family would lx* rendered homeless : — Held : as 
pltf. was privy to the arrangement of the father’s 
to obtain from his daughter, who had no indepen- 
dent advice, a money advantage for himself & 
the father, he obtained the bill in circumstance* 
that prevented him from la*ing a bond fide holder 
( d the bill for value, A pltf,, whatever his rights 
against the father might be, could not recover 
against deft. PiMK&KK t\ I'OWEU (1003), 48 

&,l Jo. 00. 

1069. Illegal detention of goods Know- 

ledge of Illegality * Absence of Consideration- 
Holder without notice. To the lirst count of a 
d<*< laration by^psjpM* against- maker of a pro- 
tnisaorv note for £20, payable on demand, deft. 
pleaded, that pltf. was illegally possessed of deft.’s 
goods, A wrongfully det almm^ same without any 
tight »o to do, A refused to gi\e Up* in up without 
deft, wi mid make his pmuiiAsory^mdc for £2o 
payable on demand, A deliver phf*. 

wlmrcnjMHi deft,, iji order t*» gain jw^M'^sipn of 
bis good#, made & delivered the note to pltf, for 
the tNMMMMfhm. A* deft, averred that except 
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Part X.— Consideration. 
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consideration lor the making of the note : — 
field ; the pica was bad, as the plea should have 
alleged the circumstances in which the detention 
took place, or should have alleged expressly that 
pith knew there was no colour or pretence for his 
detention of the goods,— Kearns v. Du heix 
<mS), 0 C. B. 596 ; fl Ik>w, & L. 357 ; IS L. J. 0. P 
28 ; 13 Jur, 153 ; 136 K, It 1382, 

Touiif t, Attstcn ( 1869 ), L It 4 0 , P. 


Effect on burden of proof of consideration. | 

Sect, 10, Sub-sect. 2, 

1070. Undue Influence— Guardian 6c ward — 
Holder with notice.]— Two years & a half after 
B,, a young woman, had come of age, A., who had 
been her guardian, A with whom she still maided, 
drew a promissory note in her favour, & she, at 
his request, indorsed it. Shortly after wards a 
third person paid the note to Ids bankers, who 
knew' Unit A. was insolvent 6c had been the young 
lady's guardian. 6c they, on the faith of the indorse- 
ment, paid a cheque which he had drawn in favour 
of A. : - Held ; the bankers should be retrained 
frtim suing B. on the not**, A she should not ho 
ordered to pay the amount of it into ct.— Maitland 
r. lUrKiiocme (1817), 16 Him. 58; 17 l, ,1. I'H, 
121 ; 10 L. T. O. S. 248 ; 11 Jur. iOOlJ ; 60 K, li. 
*iM ; nffd. (1848), 16 Him. 63. L. i\ 


sUti* lU# 
fc-wli 


1071. Persor gtioeo parentis Payee wtlh 
notice. - Person^ e do pay money to a 
m’ting in I<h%i jweu ■?#, by the direction <4 \ 
i although of legal age, should 

m understand tie* nature of Lho 
A that they had had indep 

the direction yif A. 6i H., two young women 
the ag*** msjKn U v«Iy of twenty-two A twenty* 
one, certain huius w**r* advanced by the manager 
of a joint stork bank, A carried to their respective 
accounts with the bank. At the same time they 
Rave a joint A several promissory note to the 
bank tor £4 ,000 Advanced to their uncle by the 
bank at their request, A that amount was carried 
to his account. Huiwoquently the uncle drew out, 
at various times, the greater part of the money, 
A u*»hI kt for his own purposes, On the promissory 
note Incoming due the bank sued A. A B. : Held : 
the action should be restrained, A the security 
d«^rlajsd to he invalid. Dettmah t\ Metro* 
inhitak Provincial Bane, IjT!>. (1863), 1 

Hem. A M. 641 ; 3 New. Hep. 364 ; 10 I,. T. 63 i 
71 K. tt. 281, 

1073. - - Parent A child Pay## without 

-In an action on a joint A several 
note made bv A- Iwfore her 
A. pleaded, on equitable grounds, that she was 
t4> make the note by 

A parental c*mlrol of her father, for his sole 

A benefit, she being then young A 

that aha never received any value for the 


that pi tf. had full knowledge of ilia 
A that pltf., bv his attorney, colluded with AJs 
father to exercise over her undue control for. the 
purpose of inducing her to moke the note. The 
jury found that A. did act under undue Influence, 
A that the note was made for t he sob* use 
of her father, but that pltf. had not notice of 
facts, A that, there was no collusion 
those findings established the equitable plea, the 
allegation of collusion being immaterial, A it 
having been proved that the only adviser A. had 
in the transaction was the attorney of the lender 
of the money, to secure which the promissory 
not*^ was given. — M orris e. Hhurmkr (1867)* 16 
L. T, 074, N. P. 

1073. Husband A wife— Payee.] A joint 

A several promissory note was mode by a husband 

. A wife. In an action brought upon it, the wife 
! ft ct tip a defence that, she had been induct'd by 
! her husband to sign it, in ignorance of the real 
. nature of the document. The jury having found 
in her favour : —Held : the finding of the jury 
' was conclusive against pltf.— H awouinwtti r, 
M essitkr (18K5), 2 T. 1* U. 135, Ih C. 

Compare No. 1114, f*wt. 

1074. Dentist A patient Immediate parties. 1 

After the death of A., a captain in the navy, 
who died at a very advanced ago in (Greenwich 
Hospital, 11., a dentist , produced a bill of exchange 
for *202, alleged to have been gi%'cn him by A., A 
dated at one time that liltMJ, jwrt of It* wa% for 
medical attendance, A the r*s»t a gift, A at another 
time that there \xm a eon tract that he was to 
attend t,, \ ,'n teeth for the rest of hi* Jifa, A supply 
bun with B* indorsed the bill to<\, to whom 

he owed about £14, on tie* under* land big that 
should bring an action on it for their Joint twmeflt. 
The action wan trod, A counsel for pltf. elerhid to 
be miUMuiUHi : Held : in all the circumstance* an 
inference of fraud we to be drawn. Allen t\ 

V avih (18.VM, 4 Me <i. A Hin. 133 ; 20 U J. Ch, 44 j 
16 J„ f, O. K. 278 ; 0i K. H. 767. 

1075. ■ Doctor A patient Immediate partita.] 

Belief, on the principle of eorr**cting abuses of 
confidence, given against the liability of the maker 
of a promissory note, taken from a jnoor patient 
on the occasion of s change in his jaedthm in Ufa, 
by his medical attendant, without any 
render'd, A for an Amount 
was due for his attendance, os 
scale of charge*. 

A bill sought to restrain deft, from proceeding to 
mount of a promissory note for £325 
cm the ground ( I ) will. bad 4gn*xl it in t he belief 
that it wag for £2* only, A, (2) it was given by 
pltf., the jiaUcrfit, t<» his medical attexulant, on the 
occaaiem of an arv* , a4on of furt^ma to th»* family 
of the patient, without any acsccamt dell venal, k 
tor an amount more than w ould be due tot uuslical 
on ilka most extravagant scale of 
On presd of the cfreumstancea coo* 
lie second ground of relief s Held : (1) 
was entitled U» a declaration that the note 
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Sbct. 10. PROOF OF CONSIDERATION. 

Nm-HBCT. 1 . — -i’lUBSCWmON OF CONSIDERATION . 

. , St« 1*82 Act, *. 30 ( 1 ). 

only for 

1076. General rale.,— Debt may be maintained 
> the „ cm a promissory note, by payee against maker, 

wh»Uv disproved; . in though the instrument do not express that It U 

MiirituMe cm well ** « u*-i»*nee for value received, or for any consideration, fto 

the noft', A having iw'n hU bill, on a bill of exchange-, by drawer, being also payee, 


of pMf. cm to the 

bill wiw wholly disproved ; 
an couituMe as well as « 


to go into 
I hi* ) 


, If Harr, f>JH 

K. H. 


g uini bit bill, on a lull ot exchange-, *>y drawer, being also payee, 
i*t the trial at against acceptor. Hatch r. TRAYES (184?J), 11 


but might rely 
*. J. tin 472 ; Ml Jur. 


Idl), 2 \V H, 

A 


Ad. A Kb 702 ; .1 IVr. A Dav. 408 ; 9 L. J. Q. B. 
IHi; l i:i K. It. 581 . 

. Mortlmore Sc Schrader 

, 4 L. T. 

1077. No proof necessary -Note payable on 
demand. If a man roceivoe a note for money 
payable upon demand, he need, not prove any 
consideration. -t’ltAWj.EY r, ('nowTHEii (1702), 
Kreem. <‘h. 257 ; 22 K K. 1194. 

Kentd (irarit t*. Vaughan (1764). 3 Burr. 

1416. 

1078. Onus on defendant to show no consider*- 

llon. II t HWttt c, Ki( HAJU>f>oN (1819), Bayley on 
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H. wuod L. on a bill for 
A. A accepted by JL. fc In- 
to U. U, Ac A. bad had many 
i nm bill troiinaetionM. A owed him 
»t V|w' date of tie* blit. The bill 
i bod beet, regarded at the bank as one 
for value. A . v*. <%* under the tin pro** ton 
- that It, vm hi* creditor, but It waa clear 
. A. w m hi* debtor C*. .the extent ot 
*600. L. failed to prove that the bill 
grautetl by A. to II. v«&* an a ocogjiuoda- 
ISosv bill : ~ litlti : the acceptor ot.n hill 
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10?#. — —.‘—A person gate a cheque for the 
amount of a on a sale by auction, whirl* 

nU*» wm void. In an Action <»n the cheque ho 
pleaded that there ww no romdderation for the 
cheque*, A the nltt replied that there wan con- 
sideration : ~ // tld ; on that i*aue deft, must begin. 
— Miixa v. Om»y (1834), 8 <\ a I*. T28, N. r. ; 
x%rfmt<}uent proceeding* ( 1885 ), 2 C>, II, A K, 103 . 

r — ft #00. Ka*nnt e, Pratchett < 1 *£& 1 , t link*, 
S4#. HaoUf l^R* tt Ik* witter «*. Owen U*3TL li U It I\ 
I »# ; Kraae r. Heard (l*0o>. * i;. II. H, lit. 

1010 Wbirv the acceptor of a bill 

pleads that it wa* accepted without any con* 
Mderation, A: pltf.* the drawer, replica that it wan 
accepted for a good consideration, the nnu* of 
proof U«w on deft, to show want of cot t*s deration. 
It iw otherwise where pltf. in hU replication qxcifiiw 
the particular wort of ecwodderation, for which he 
allege the hUl win accepted. - lUrt-IiY r, C ATTIC* 
h a ix ft Hindis (1831), l Mood, a II. 370, N. I*. 

1081. « *" Extant of.) In an action on a bill of 
exchange by third indorsee against acceptor, deft, 
canned put pltf. to prove consideration, hy giving 
/n mdfat ic evidence to show the want uf it t n»<*r«4) an 
wtween tie'' drawer ft his imiorwv, & each suhne* 
♦juent indorser 4k indorsee, but he must also allow 
the want of eof*#idcrat»on *w* between hiinaclf 4k 
the drawer; A for tlda purj>o*e, it U not enough 
to prove that the drawer, on tl,« J& y before the 
maturity of the bill, mdorwemcntn 

to be made without con^ddfSlhm, in order that 
t he action might be bjft|N&t by an indorsee, on Mu* 
understanding touey, when rw’oWHi, 

should be divbM between one of the indorsee* 
X the dr^^vrc—Wim AKIX e. KlOfl NIM (1831). 

1 no k. u. last. 

Jiinrmftm 8"’ ftiM. bawl# r. Parker 2 liar. ft VV. 4«. 

, JWE .]■ — MfUJ* r, ItAltliKit, No. 1 127 , pu*i 


t 


prove the want of consideration ftvun pltf, to t\ — 
WmiWN r. rmUHVT (1840), 2 Mood. X 11. *285, 
Annotaiiim >-©014 8wdth f. limine tUOl), I# Q It. 2*1. 

1 08ft, •' "* Where the acceptor or other 

party sued ui*on a bill of r&chaug” pleml* only 
that It was given for good* not delivered, or for 
some other conHldcrM ion which baa faded, deft, 
has a right to begin, but the whole ^mi# of proof 
la upon him, X he U bound U » satisfy the jury 
that the grawlt* liave not lw?e»i (blivcnnl, or that 
the ctftoaidcmthfto has faibnl in toto, X if he d<«o* 
not prove this, except, as to part. pltf. recovers 
for the nwl. - Ola nit r. llotMic* (J8d0), 2 F. x F. 7tt. 

1888 . To an action by drawer ngaiied 

Acceptor of a bill cd exchange, deft, pleaded that 
there w hjk no consideration for the acceptance, 
concluding with a verification, and pltf. replied 
that there wa» a consideration, to wit, the wale 
and delivery of goods, concluding to the count rv s 
- U*M : (j) pltf. wah not bound to prove the 

consideration ailegtsl, X It lay oti deft, to show 
w'ant of <^ouddor»thm ; (2) if tiu^ replhatinii 

liad concluded with a verification, the constdera^ 
allege! would have been jwirt of the iw«ue, 
k pltf, must havt* proveil it. i 41 wk »», ItCKiutw* 
(18115), *2 Ad. k Kl. HUl ; I Har. X VV, 1*2; 4 
Nev. ^ M. K. II. im ; 4 J, K. It. m ; Ml 
K. It, 187. 

AnH**ati*m ? — Mi Mitt# #* llarticr <HM). 1 At. A W. 4i.>, 


t#M. — .'/ ■ In an ai tlon against the maker of 
A promtaaorv not** 1 or £100, deft, pleaded t hat It 
wa* agreed c>etwecn hirn X tlic [»ayt*c, at the time 
of making the note, that the note was to Iw paid 
by hi* carrying goods for the payee, ft that it 
was indorsed U» pltf. without consideration. 
Iteplic&Uori, tlrat pltf. gave a consideration of 
£i0 for it t* fithi #m tliat Issue deft., must 
begin ; ft that if he offered no evidence, pltf. was 
entitled to a vwlid for £40. • Kdwasm r. »Ion»o» 
(1837), 7 f!, ft I*. OTfi, X. P. ; mthm'ffueni ;/rorc<d- 
tw4j#, 2 M. ft W. iH. 

ittti ItoWwwu r, Powell U*W. 5 W. A W. 

4T0. 

1084. ^ /— In an ac tion by IihIoyim^ against 

acceptor of a bill of exchange, on ^plication da 
inyurid b> a plea by th<* acce|»t<»r that it was 
accef^ted for the ac<vimm<«Ia lion of the drawer, 
ft by bin* indorsed to A- without comdderaUon 
for the purp*m# of raising money, ft by A. fraudu* 
leotly Indomd to (’. witbrnt cmd^ntton, ft 
by him to pith, without amMemUon, deft, must 


1087. ftlll prlmft laclv Import# conHdtraUon 
BUI accaptad tor oath ft win* Wlna not delivered 

Valua a# to balanoa at* u mad. A**ump«lt by 
ifidumv agninet drawer of a lilll of exebnuge, 
acocptcil by II, I*Iea, tlmt H., Indng in want of a 
hum of money, apnlb^l |4* pltf. Iaa ad van re it, 
wliich he was unwUUng t«* d<», uidea* It, agm^I to 
accept it in tweet hint* money ft one third win**, 
ft unless* pltf. had the securit y of a bill dmw*n by 
deft, ft accepted by lb, that II, agreed to the 
term#, ft thcisupm the bill d<#lar»Hl on waa 
drawn by deft., X m cepb^l by It., ft I bat deft*, 
never rwelvid any eonaitlemflon or value, nor 
d*«! any ctandderaU^u* move or pa*a ftotn dibt 
<»f the said parties to deft. b»r hi** drawing the 
bill, except aa aforesaid ; A Mat Uh* wine had 
m>t bf*n deliveml, ft that the «‘ot*t.ract for the 
sale ft delivery thereof wiw a gitww* fraud on deft, i 

-41 rltl; bad on deimim r. 

The ph«a l* had, m md answering the wrle»le 
declaration. It only av»-rw that tin* wine waa not 
del*ver**i ; then we mn4 aaHiime that the tnom y 
waa paid, w* that the plea ia an answer only t^i 
<medh!rd #»f the amount <d the 1411. Tile pica 
doe# nol enable us to say wliat th#r fraud con*btM 
in, of what kind or nature It was (!*aukk. It.).- 
1‘iiNNop r. Ibit-Mm U835), 2 t>. If, ft H, 7ltt ; 
4 ItotriL 4&1 ; Tyr. ft tir. 85 ; 150 K, It. 30b 

1888. ladMMtMttt prtmft tact* import# con- 
ildaratlon.V- An Imhwwtnent must be taken 




1097 t. ttiU prtmA HH* *m$wrU enn * 
#id rraf-MH*- iWw#r*f hr #**1 *>f «wt#.p - 
U rid ; I be pvtsitmpUOfl of c<**rra*Mjr m 
favoar 4 us bnaif 4 a bill tftrt 
ttkdarwNft ft delivered wt Hawwii Uy U* 
ltd ftMfeuKMsttr. ft gUr dUtew# bad 
tswtk raised, nut waly be manrwwt hy 
wilt <« waji*. -P*rrmra v ( jwmti 
fCt. «f m-800T, 


1007 Ik - — — ** ftomnmfd t <m pay rascal 
#*>0 rani.**!--!* «m aeUaa ew a 
fawii da d b r y ante U» daMtra ww# Uat 


tt «'»« gtran m *cwvsaa»a4aU<nt 

patter. Iwft. elafUat that wtwm be 
tba iwitir*. a Inara nwat 
; Uh# wef4# : " Mar»*M# 

*m psfwi/wt of fA# <wft " ? ■“■H+14 ; 
MU was iialftr, -WAtana flavwftwurr 
ninth ll W. b It. 0fl0»' -CAB* 

1007 III, ,V«ft primd fmrk impmi* mm 
§Uddrm^'--hJknti a/ i *** 

fi*$4 f pmymmti* tmft err atara. b» tJw* 

S ytaw «4 mbrjar ftgwed tnr 

eft bwtaW, wltb #w«lra tbit m 


at*t«w wetv witb^ni cHeireb^atem 

ft wt'tv intended Ur UMmtw gift# t*> 
iba t«*y«ra, w«tw prmmrdAd bf 
the tmmA tart* #o 

WtlUiWMItft i, 77 6. It, 40&,-*CAB, 
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1000 h tmdfdmmmti pfimA fmu tm* 
fmrf* nmMHwdiim. Y • e. htK.rw# 
<10141. 70 <k W*. ft, 1*1 , « it. W. N, 

#79, CAB, 
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for 

of rirrttm*U«Kim tending to throw 
*ueh tmk»r«*riii»nt lie* on the party disputing lie 
validity Itcfort* the itwbm*ce mn be called upon to 
prove tlial he gave value for tin* hilt iBank*:, . 1 . 

tfCATIf r. Havho.w 2 H. A Ail. 21M ; U 

h, J. O. H, K. ft, JM«s IMt K. H, 1151. 

I Nhx»»JL A H. 

n, < w: 

r, r. am vitu* i jjwhI A ;uw , 

'Hill, ft (J. It m ItAMM'U r. 

J *, l*> Wijg **» , HJtMjMMrn p ( f*rkr < H * M, 
i! lift, (ft*oc r. b*cr*t ? I n ;s fj j f Tjrr Ac Or 
5 fM , Mill, r f|* 34 h. I At A VV i'j\ , *1 

r imii, 7 J»ir. 1 o t ^ ; 8 uUth r. Mrwine 

in o h m 
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f«l, 


until 
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IV 


Cr. M. ft 

4 L. J. Ex. '2 ISO 
. Tyr. ft Ur, 


b«t 
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1 W 0 . In "Oump#/ by the holder 

of a hill of exchange, the 
the drawer indorsed to pltf. 
tlukt the t»ill wa* drawn A »c< opted 
modal ion, A luiudol to the drawcf 
get it diacotmtod, that the 
it in blank, A ddivennl it hi A. 

, who, agalnM good faith, di 
it to pltf, for a inirjH«ae unknown lo deft, of 
which fart* pit r * 


I left 

for | 

I Imf 


. i* t a i\ n, r. 

of pmumptUm Solicitor 

chant.} 

a client 

« hut the t unable, for a 

in 


Notes and Negotiable Instruments. 

by him, indotaed by drawer to C., Ac by 
('. to pltf. Plea, that the bill was drawn for 
deft /a accommodation, At was indorsed in blank 
by drawer Ac delivered to deft, that he might get 
it Uncounted for hi# accommodation, that deft, 
delivered it to M. to get it discounted Afc hand the 
proceed* to deft., that M. delivered the bill to 
r. that <\ might get it discounted for deft., that 
( in violation id such purpose Ac against good 
faith, A without the authority of deft, or M. 
indorsed to pltf. without consideration, Ac that 
pltf. held without consideration. Replication, de 
injur id. The bill was drawn for deft.'s accoinmoda- 
tioti, A wah by him delivered to M. to get it 
discounted for deft. M. gave the bill to 0 . to 
get it discounted for deft. t\ took the bill away, 
promising to get it discounted At to bring back 
the money for it in a few hours, but did not return. 
Next day M. haw t\, who promised to bring the 
money for the bill immediately. He then went 
a wav , professedly for the purpose of fetching the 
money, A luul not. been seen since ; Ac deft, never 
received anything on account of the bill '.- Held : 
that amounted to evidence tliat t\, who indorsed 
to pltf., was a maid fide holder ; & the jury might, 
if they thought right, infer from thence tkat pltf. 
Iiad not given value. -—S mith r. Bhaink ( 1851 ), 
Id Q. H. iii ; 2 d L. J. Q. B. 201 ; 1 « L. T. O. S. 
4 Hd ; 15 .fur. 2 H 7 ; 117 K. K. 872 . 

:• -Olflil iUrvry r. Towers ( 1851 it Kxoh. 

Hall v. I «ather«tgue (. 1 85 H ) , » ||. & S. ’ini. Reid. 

«’«" U a, Wictklow & \\ evtprd Ky. Co. e. .Slattery (IH 78 V 

X App. (*h. 1155 . lUatft. Jou«w(l 855 >, 1 Jur. N.S. 

1093 . Exception to rule.}— A promissory 

note given by principal Ac surety for .7 definite 
sum, Ac payable on a fixed day, i* presuimni to be 
given in consideration of an advance at the date 
id the note ; At if the aswrt«*, ma against 

tlw i 1 surety, tliat the object of the note wam to 
fweurv payment ut the balance of an account 
cummt Isdween the principal A: the |»ayee, the 
burden of proof lk^» on the payee. He Boys. 
Kium* t\ Boys, Nr p. Hop Puvn: 

I- HI hU*. IU 7 : 39 U J. t’h. < 155 . 

. 0, 
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B. When Harden pf Proof pktjted. 

**) Fraud, l>u raw. Force mid Fear, or iUm falUy. 
Set 1882 Ad, ft. 30 (2), 

SOW. G*0*nJ ruto.; Mux* r. Hawhkr. No. 1 127, 

)»<*#/. 

1095. Fraud pltadad Burden of proof.;— To a 

d^clarafkin lt» wutumj>sit by imlorarv ngaxn+t 
maker of a pnrmiwsory nut*, 4«4t. that 

I he note wan intioraet) A: to pill, by hU 

Indorser, in vioUUon of g«*ml faith, A in fraud A 
(‘Ontempt of an order for rv*f erring the claim of 
that itidor** r to arbitration, A that pltf. took the 
note with full knowMipi of the pmnbc^. Pllf. 
raptiwl that he liad not, when ho took the m»U\ 
any knowledge of the premise* in tin? pirn men* 
tiomst : Ur LI : deft . wan bound to begin at the 
trial, & to prove pUf.’a knowledge of the fraud. A 
pltf. ww» rtob bound in th« first iiiAtoiuo to prove 
Coioi deration given for Hu* itidomtmrnt to him. 

- Hum* 1 . Martin (1*42). 9 M. A W, 301 ; t 
fh*wl. N. S. IIH ; U L. J. Ex, 129 ; 152 K. H. 120. 

jDWzJC njf lUtd. ftoWn* r. MaitUtiim* <1M3>, 4 Q< ft. 
MI; r*rtrr r. J*me» (IMOJ3 >!. A w, J$7 ; lima r 
Skraa ( I **:, I 1 # r. It N. w. 4T«. 

1096. Fraud proved Burdtn of proof on plaintiff. 

— When fraud in proved the burden of nmol in on tin* 

ladder to prove? both that value giv**n, A 

that It- ha* been given in go**! bdth without notice of 
the tiaud. Tatar r. iLkjk k* (1883), 23 Q. H. Ih 
315 ; 5H L. J. Q. 11. t^TTS T K. It. 593 ; #t*b 00 m. 
Tatham t. It, 109. 


1097. — 1«» an action by tlw induraoe 

of a bill of exchange if it appear that a prior party 
waa defrauded out of it, pltf. is to mud Us provo 
what (HMttidonitUm ho gave for it. Uteitrt e. 
IlBAimmr (M AH^t’ia) (1811), 2 Camp, 571. 

1099. " W||*M* the AWVpUftf of a 

bill of exchange, a#ain*t whom an lution Imd 
boon brought by the holder, had given the latter 
notice U> prove the ctmddertiHtm he had given 
lor *ueh tall, A lottem of the drawer were given 
In evidence to wbow that the irunwwtftm between 
him A the holder w a* fraudulent : V**. .* whether 
it wa* incumbent on the holder to prove »uch 
consideration. IWrutt *•, Mkuk*t (1822), 7 

Moore, C. P. 87. 

1099. — .s ; Where in an action on a 

bill of exchange It is pleaded that the bill w*u 
obtained by fraud, to which dr tn jurat i* replied, 
deft, will be allowed at the trial, after proving 
the fraud, to throw the on tut upon pltf, of showing 
ixmdderaUoii.— Isaac v. Fauuah (1833), I M. A W. 
35 ; 4 Ih»wt. 750 ; l tial«», 385 * Tyr. A t«r. 281 1 
& E. J. Kx. 94 *, 150 K. K. 31H, 

Annt4utums .* Fo9d. H»u|j»lwry# r, OtNoamWt 7 

M. & W. 3?a.n&ld. s«>hita r. Kllpltt h It, A W 

J 73, hid. H*»H e. ( baixtmltiw 4 Maw, A 0 SUft, 

iftid. tnwper *. Oartetl (1444), 13 h. J. Kx XM„ SUtft. 
OUftkn 1 *. Yttot •tA3ft), l Holla, as? ; WaUaa t. W ilk*** 
» tl«r A H . 1st . Jimisi e ta*uior 4 M A w 

123; tt««*n v. Arnold (1440) « M. A tv, , Mitchri) 
e. tYaiff (14481, 1M M, A \V, 3ft) 1 iUMmnlo r, 

<1443), 6 Maa, k <C Hwtf : I4ecl»eil r Hayer (1*44), ft 
o. It. aftA. M«ftid l*wr» l fe**0 r (1*41), 1 Q. II, IDT ; 

iMiy w . Riw (1444), 18 H. A W 

1100, — - Dlraetlon in Jury^ In an 

action by iwt«»ra*,»e against aecepb*r of a bill of 


PART jL^dtferr. t«, SUB4MBCT, 8. 

"‘“B .a,*. 

«. oSWur^oihwH ** - N tv 

.oa a #9 C*>4 Hrmbfa : when* a pro 

JP&tfRM*y M<>(e lutrireJot to U* g\ \ tu to 

t|| third b drawn t>> ttw* maker 

fa tl*e outer «f the U,<1 o#»er v 

hamhNl l*y tie* maker to the ludor^r 
lot mdeew'7W:«t. a tmUmaMt a harwltsfi 
lM»ck hy tin inderai't to the m»k‘*r. 
the hamlittir of U to the ln«lorw*-» for 
Iti lor^ iJir nt In tl* A the tndoeoo 

i.H.ut k itamltns <tf it t»*rk In ttm maker 
I. a««otiath»n. wllhln Aet, 

*. 1 2 *. - H«s»oa r. Atiana (HDD), 

is S. h. fC 44D.~ H,Z. 

I0H i. f plrmL'd Jiunten 0 / 

pt/Mjif )(nw«nii mah. ) 0 * h rouf h a 

«-«uivaaaar pun:ltiM*iwi ahare* u* It. < V*., 
thinking he vraa purehaalri# diewr-t frmn 
the co. (hnnarh tl*« an.** atsnl. All 
the «nl*a«njid ehvm l*a«l been m*M at 
that lime to A,, Ltd*. A. the 

manage* of bath e*w. In payment for 
Uttwer ahatrei P. **n» noth* to favour 
of A.. Ltd. Thaw led** war* tad awed 
erwr hjr A., 1,14„ to R. Co. After ike 
noth* Ml 3u* LK rm*rwt*t thews note* 
hf OMU*»>04attlMt them int<» one A 
making that am paj able m K. O* 

« tid r », bad not dWbaijrea tlw* <>*** 
thrown open him of showing that E. 
Oik war* aol hohbw* to <fw* noaiww.*- * 
DcrtJRMiUA r, Enwomro* PowrtAsn 
tWMgurr Co, (litfti, 5-i 8, C. U. 983 ; 
391). L. 1C n«; 11 Alta. L. H. ** 
— * CAW. 


Fnmd 9*v**d — Bmrdrn nf proof 

... , ff.ppwf of frarnl in the 

am king « a aoft «to* wwi a 


IBIL , . 

#a ala smtitf 

making w a' not# ewa/ta «wa 1 
MSokto. tha honkp «f kUwtog U 
be to a town* jWe Mto» for vaJwe, 
WitftAU r ““ J “* 

n*.-~CAM, 


_ - for V* 

Ittarm* (1*97 b T h 


•rr* ^ 

(hat 

. ja. — 
C. ft- 


1998) H- 41 • **•“ <««>«" . j (ghat* I Jha 
liwwto of a mot* hr indaraemna* to 
mad* teafiiev twhirttf, tort the ert da n o * 


vbow» i hut tiw nof#* kn« (»Matorsl fu*m 
U*e imiker by A tbM( tier* holder 

w*m> tkwn.tr of U»«* iraiti), Uvr t»f 

showing that be to in iff mh) futlb falto 
UJ*on the holder Hki.AMiicr • lUXTr.M 
(11(43), «b N 411 CAN. 

i09« U1 1 broot i*»«a the 

hohlar tuo o)»ujo«5 Um note hr fraud 
)»o( only dt‘#tn*)a the toewtimt*Uoin 
artolmr m»m the won, to *‘ value iw* 
eHrod/* i>«t « rwMlea preaoi* pthwi that 
the iktmkgutm, »«r irraot<w*. hav not gberm 
A la tod tire real u* t»«sr, 
Bixhh r. liiud'hU’ ( I h e A ». t» (J, l It. 
2«*. CAN. 

1099 to. - - } -When « 

mtowory note love tween obtained from 
llw tnaknr h> fraud A withm»( valoahh. 
«xttA#bh*ra4b*n, the third j'wri r. holder 
of (he note, iar,not rarm'tf the « «l*#« 
frvwpfd hr niov itig tiiat he t*^h ed It 
Ifffnrr H fail dye, m good faith, A for 

C «d A vainahle iNunOderatioh lui* tmr 
m Ignorant of (he e4rr«ui**ta<waw 
ttmler which the mite had taaiai 
- Ha*tk« r. ItoWaa (llfrA), 14 ft, 1,. 
<i 8 la#. CAN. 

10*9* ... ) ItorfU todjriag 

rm a warranty by kb, whtoh b* k«»*«r 
to be fatoe, fomtwM**d fr*m» him a 
ton* A fa** him ttortr note* for (to 
price. M had prrvtonalf paft^ramd 
(to Im«* old VI . M. l«ad «f* 
prvwwly «tol«4 to> (Wto fatoaly, that 
no tn*t «toe had any lularwi to the 
hanw. ttoforr O#* neikm W. had 
Ktotod that he W1 wot (to* md«a It did 
not kitorw anytldfnf aiwmt Uhsoj In 
action «w 4to* notow wrought hf W, A tl»« 
hank t« wham note* ***** aporkaft/ 
kdwM -H<M * fraud baton 8>w*wk 
(to «a*«ta mu upon ito ijwbawww to 
show that (tor war* hoidata to 4u# 
*wa«*v' 4 WuA/Ntownf *. Coaovnn 

awftb r wTE, w. * 7 . -can. 


t L — — In an ngtton 
npwn a ptsawiinury wwtoh wartw it m 


vtomn tin*) the mwottoilon of tins »»o(* 
w«* a fund on dwft., l )»» imrdwn *d 
la on pHf, (m |im> o toith that 
value ha* l^eo git an A that ft ft»« bee» 
KtoiUi in good (sill* wit t»m«( tmlbe of 
Ibr fraud. Noiu.n r ItooftIWV (IVl8), 
'Jt W b It, 838. CAN. 

1094 %l) }* PltJ aim! u|»fm 

a protnluMot > redo nouio by deft. l)« 
fa vmij of a r^o . A l«df»*wl in < be name 

of t fir ro , It) f(^ ofhorta to jfttf Tin* 

n<> to was Kite*, for atoek it* the 00 
baft. iutA tnwu fmlwwrt to »ton lh¥ tuft* 
ht fraud titont, «»to*oprww»ntaib»«* mail* 
M the eo "4 agetil W/W . Uu» oaa# 
nw uf/on t»Hf. to> utovo tirai to to tf(xd 
faith g*%e valuable e*m«blar»lloi» (W* 
for, K n»s r. 3 a.Wfu.rs (1014), 8T 
W f,. ft, aok. CAN, 

1099 via. > ■ - -• , ) A pmmlaanrr 

w»to made by (Wt*. to ttoi 

order of #1. Co, mm liMtoftod by 11 C«y 
Us pUS*. : tlw* hot* waa a »w*iwwal at 
•iwae oui «rf an «nrum)iw9i( iwAwawn 
daft*. A the «o. rcmW which tto polo 
ww* fiuu tor a laittoiUr purptum A 
Ih* arttoft of II. to, to |otii(ng off Uw 
mdo w«mi a fraud upon deft*. : titid t 
the wmw wa* upon toil*, to pro*« (hat 
ttotf w*tw torn* AAr tol'lnv, for valoo 
wfthm*! tmito*,- Pgaawtkg (J. CM t'^o, 
*. Hiui.iiwa MomvMir < 0 ., brt*, f 
(10U), 84 O, L ft 403 ; ft it. W. N. 
M, 279 CAil, 

g, ■ fYemduUnt nrrum- 

afawnr* * matter af puMir n*d**rutp. j •*' 

wharw Aaft.*a rtgnntat* to a pnmiimorr 
aolf *«# obtatoed hr toatid to togrww 

*t*wm which, to th* oydaloii of the #a ,, 

war* twattar of pubtlc aoiwtov at U*# 
(am* ttoanwto ««« traiwhwrrwl fo ft., 
for whom pHE *ra> tow 

Wdf ? ft w«w tocwmlumi *m pnJ. to 
pfwr* Out ft, ga*« «acMddor*to«t» for Um 
«uA*. EXDfiaauii ft*** «»r C***h* *. 

4 - M « ■ 
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, to m ttidi deft. jdead* tliat the bill ww 
by fraud, A Uuit it wo* indorsed U; pltf. 
oKiniiimtioii , to which jiltf. replies rtf 
nltlmogh the lAt t**r allegation i*» necessary 
to ronriwr the plea g**>d, pr***f of tlw fraud < a*t« 
*m pltf. the i/nu* of jjM/vIh({ consideration. 

t the trial of such an it U m<i the duly 

}*\ n* » preliminary fact, 

fraud i* sufficiently proved, to cost on 
of prottng vmwdcriitlon, but only 
Whether there *» ©ttdcrice of fraud for flu* jury, 
A it i* tor me t for him to dir*'* t them, that, if they 

A * i « I. , - M M 


by ptlf 
* cmirf . 
«Wi ; 2< 

,hit\ '»M 

f i 

M A v 


the fraud proved, in the 


tv *. T»>«* 
K*. ;*IH ; 17 
K, It* 7‘M, 


i* 

< I I ), 

„ T. O. S, 


of proof 
i to tin* 
n Ex*“h. 
I fit# ; 15 


m 


N. 8. 


r. 


i hv 
of I 


BUI for * pedal purpose Dt»* 

on n bill of 

hy 

by V to who 

to l r h*ii. that the hill was 

>f deft., A foi 
1. A WHH 

delivered to deft,, that before the hill 

'*■ '* 1 *“ 1 it to VV., who u,iJ 

A hold it for the |iurp(wr of it 

• <u»*f «.t f*ir >lefl over U 

to deft,, or id rot< tttums that \V. did 

ii« f t t ho hill due* or imy over any 

him, or return the hill. But deli vered Wine to 


i 


t he 

of VV., without tux y condderat ion or value 


bill to 


waft any 


or the 


t hat 

t hat 


that there 
for deft/* 
i the juurt of 

showing that the b»U wiw drawn as an 

hill, A t hat W, had revet v ed it in the 
A for the imriMtw* in the 

had indiifWHi it to t\ for the of 

it iliwtmntnl, win f U* 

at a 

to hU ) had 

of hi! 
c#f 
in 


In 


in tav«»ur. 

h J t, 

* U7 


Huu\fc 


T. 


_ — Folld. H«n«y r. Tower* 6 J&xch. 

I tail r. Fewttimrton© (It *58), 51 It. N. 284. Sdd. 

Jorte# (IMbK 1 Jur. >5 »i. 8^4 Dublin, 

Sc Wexford 11 y. Co. r. flatten' App. Ca*. 

JU5. 

1102. - « — *j — To a declaration 

on a hill of exchange drawn by A. upon B., deft., 
A iudomxt by A. to C*„ A by 0. to Lb, plit., deft, 
pleaded, that there never wan any value or con- 
sideration for the acceptance of the bill, or for the 
drawing or UtdorMenient thereof by A., that A. ’a 
indorsement was in blank, that, after the bill vraa 
dmwn A accepted by dea. f he gave it to E. for 
the hi m - rial |mrjM>He of getting it diacounUMl for 
him. A paying over the proceeds to him, that K. 
did not get the bill discounted, or pay over the 
money to d»*ft., but, in fraud of deft., & contrary 
to the sjHJciiU purpofw, A without the consent of 
deft, or of A., delivered the bill to some person 
to deft, unknown,* that <?. never gav<3 any value 
or consideration for the indorsement of the bill 
to him, A that then* never was any value or con* 
niilriMitm for the indorsement to pltf. A second 
plea wan the name as above, down to the asterisk, 
then a » follows ; “ that before A at the 
time ul the indorsement of the bill to him, hat! 

of it*a having bc<m obtained from defl^. by 
fraud, A that pltf., before A at the time of the 
U> him, had notice tliat the bill 
I obtaintvl from deft, by fraud/* Evidence 
having been given by deft, at the trial, that tin 
bill had been drawn A accepted as alleged in the 
», A that deft, had been defrauded of it by 
K., the judge ruled that enough had l>een proved 
to call upon plU. to allow that u* bad given value 
for the bub i pltf/s evidence falling to satisfy the 
jury, who, in answer to ouestionH put. them by 
♦ K *' judge, found that the bill liad been ~ 

from deft, bv E., that pltf. was <?odkjsant 
of the fraud, A that he gave no consideration 
the bill, a verdict was entered for deft, upon Ihj 

the ruling was correct, A 
proveni. — Blunt y r. Auikiima.v 
U853), 14 i\ B. U5 j 23 L. J. i\ I*. 34 ; 22 L. T. O. 8. 
i 1 \V. U. 334 ; 2 t\ U K. fltH) ; 13W E. 4U 40. 

Hall r. ProtlWiwtciH} (ISAli), 37 L. J, Kx, 

H03. action on 

a UU of exchange, proof uf any such 
of suspicion as might lie left to the jury as evidence 
“1 fraud in the original negotiation of the bill 
will be sufficient to call upon pltf. to prove tliat 
he is a holder for value. 

the defence pleaded was that tl*e bill 
by deft, for the purpose of its being 
tor himself, A that he never had con* 
for it, A that in fraud of deft, it was 
pltf. without any consideration for 
U>e Held ; proof t hat th*s flrat 

U to get it discounted few deft., 
it dimuftttl for hiuuwdf, representing that 
it was drawn for Ida own 
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t i» 

M Ms 


. w. It. 


w» tout hat u» 
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I m 

«H4UHtO(CAll«l 


is hr 


■Tb* 


him Li w ai AtaotSi 
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Part X.— Consideration. 


177 


of fmud In the original iwulnff ot Iht 
. to c»«t th»i onus ot proof upon pllf„ & pill. \ 
having offered evidence, d«(t. ba a fight to go to ; 
the Jury on the whole c mm, — Haix r. Fkathkh- j 
#to*R 3 H, * N, t» I ; 27 1* JT. Ex. 

13 U T. O. & UP j 4 Jwr. N, a #13 ; 157 R 

HlU- «\ PKATIIKK4TONW, d W. H, 


315. 


T«i*m p 


1104. - — - BUI tost or fratiduitftthr oh- 

tain«4. -WImjw a hill ha* been l*»t or fraudulently 
feloniously obtained from deft.* the holder who 
must prove that he cam« to the bill upon 
oondderat ion. but deft, will not be permitted 
to object t4> the want of #ueh proof, uoU*** he ha* 
tfivpn pltf. reaaonatde previous notice, that pltf, 
may come to trial prepared to prove hU cun- 
ftidenUlon. — l*ATBRm>!t *. Baud ache { 1 H 1 1 )» 4 
Taunt. 114 ; 12H K. It. 27 1. 

A h mrtitHon OnN. luilir* r. indwell 0*441 13 «. A W. 

74. 

H05. ----- Note stolen. A llank of 

England note, which had boen Monimroly otolen 
in England in Feb., 1H26, w«u» remitted m May, 
1*27, by a foreign merchant to hi* correapondetii 
in England, to whom ha wan indebted in a sum 
the amount ot the note. The latter 
but the bank t^fuwed to pav, 
on the ground that the note had Ijdtoi #lolen. At 
the time when the wa* Infiwtned of 

thia, he had not made t h^lforobai nterrliant any 
advance on the credtisBf the rote. In trover for 
the note : Ilf (4 ; ifi flaring been proved that th* 
noU* had been *ol Ion, it was inmuoMuit on pltf. 
to ahow the foreign merchant had given fill! 

it. I *ic La Ciiatatmt: t*. Wax* or 
0H2«h » B. A <\ 20M; Han. & IX 
7 L. X O. H. K. B, 17P ; 100 K. 1L 


At»P 




"‘tea.: 


p. 


>irH# p. Him L fi. 1 

r. Mm*, a 

1*. m . 

4 U. I. Ik; 

. 4» L J. Q 1». 


til 


273 * 2« U X c. l\ 53 « 2# L, T, O, #, 253 | 
Jur, N, H, 112 ; 5 W, H. 133 j 140 K. ft. Ul, 
i me ik aiw i Hall r. FoM&enMott* rtli5ftV. % U. k 

t«, MaaMl rikrht r. u**4 a*03>, i* vv. it. as, 

ItO?, Fraud an partntr. S. 

indebted to a tlrm In which he wa* partner, 
a note in Um name of another linn to which lie 
belonged, in diee barge o! 

payee* indorsed it over, A the hutomw *\iml the 
parUa* who appeared to l>e maker* ; field ,* 
tim note was tuade in fraud of M.‘* partner in 
*«KHmd flrtn, & could not be enforced again*! 
by tins payee*, «V, at haunt in the riirumotanecw of 
wunpickm. the indorm*' could not nnovtr 
proving that he took the rude for value 
no notice had born given him to prove the eoio 

in all Mm*, where, from defect of 
he original pay***# could not 
on tho note tu* bill, the 

the maker or 

given by himwclf or a pru>r 
though he might have luu! no notice that auch 
would iw calhd for. 1 1 icatii r. Max*o*i 
K 2 It. 4k Ad. 231 j 3 U J. fh H. K. It. 2lfl j 
103 K. 1L 1151, 



- Ranawai of forgad 

that tin* holder of a MH of 
given value for it, i# rebuttm! when it 
the AWpUnoj i* a forgery ; A it then 
on the holder to prove tliaf he gave ^smdderation. 

bill ahowrt to idm U» >*ave beetn 
by liinufil, gave another arc^’-ptarice In 
lieu of it, A in comudemtiou Uirmif it 
up. It turned out that the flrat me 
a forgery. In an action on the avonrf bid by an 
indorsee agaizkut M., the acceptor, pltf. admitted 
that the acceptance of Um find bill wa* a forgery, 
but art up that he waa a bond fid* holder of that 
bUl for value t — held : the onus wm ca*t on pltf, ) 
of proving that he wm such 

r. MjU0*tok« (Limni (13561, 1 C B. K. 


»). to 

9 . <t*3H i bim*. n. r. 4*7. 

k 44ft. 
i), i a it s*«. 

h it E#t4 r 

Wi, % (t. M. a It. %*t I Imuw r rarrar 
t>r a <*r. w»t ; Mtil» *, Hariwr timn I M 4 W. u 
h * m v, Stanley <1*41 >, t Q. it, 117 ; 
k* 7 fur. 1011 

Denial of 

In an act but by iiuloimm against aeceptotw of a 
bill of eft Chang*', wmi<« delta, phtaded that they 
did not. accept, it wa* proved that all delta. 

er*» h that <mo ot them, who had auffetwwl 
by default , IumI actv*|da<l Mia bill In 
id the firm, in fraud of 
A not for the paHnerdiip pur|*«M< 
pr<*of t without eviiletice of knowhdge rm the tiaH 
of pltf., did not, under the imnie, oblige pltf, to 
pr<»ve tire rirc?miwt4n«s* in whk'U the ml) waa 
[ndo«wl hi him. »\ I>hakk (K 34Ah 

5 Q. II. ; 1 I»av. Jk Mer, 7147 i Ul L. J. Q, II, 
; 7 Jur. 1015 ; U4 K. 11. I2IH. 

uw4^H>m» *■ 0iwt4. Ihatir r U4*4). 14 <\ D, K, 3. 

414. MtaU JL wirtmti r. Ijuw { 1 44H u 13 i H. S. ». If 4, 

To an action by 
a* acceptor* ot a 
bill of exchange, II. having auflarml judgnmit bv 
default, A. pleaded Ural Im» did tad accept the bill. 
At tht trial it wa* proved that A. « II. wero 

r itan, 4c that the Mil lad lamti accepted by 
In fraud of th* paHnatahip article*, without t he 
of A,« A for hi* own private purpose* ♦ 
that c**t upon pltf. the burden of ahowing 

II." 

. S* B. 1 NWi 34 

} H LT i U . H. 244 ; 

5 U4 K. It 
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m Bills or Exchange, Promissory Notes and Negotiable 


Pltl. sued on \ 

two «mt of three of exchange each for £100 
18#, lif, accepted Id Hit* firm name by 0., a partner 
in the Arm of f \ A H. At the time of the accept- 

there waft no drawer'll name, but they were 

brought to pitf. by ft. to be discounted. Pltf. 
wrote to O. A lf>. A tvcnivftd a repty In LVs writing 
that the btfb ware In order, lie tnim iUled in hi* 
name a* drawer A discounted the bills for B. for 
£ H i each. II . pleaded that ibe bill* were aecep ted 
by r. for hb* own purpose* without authority A 
aeewi*fw*lnfclofi bill*. Neither nor It 
called at the trial i Held : the o«iw lay on 
. to show tluii he gave value in g«*>d faith for 
bill*. OftKLKY l\ ItorLTON, M.VY.NAim A t o. 
(188*1, ft T, l„ It. 00, t\ A. 

liil, Fraud not proved Burdrn of proof not 
•hiflftd Agtnt misappropriating MIL j - An agent 
the «*le <4 gu<*l* waft authorised to draw bill* 
the purchasers at tlie usual credit, A by the 
»4 he wan ti* transmit 


hut 


own 

«k 4 lute of deft** a bill-broker, 

who dWfiimtcO them proof of those 

ent evidence of 

fraud connected with deft. to make it incumbent 
«>n him to stem' that he gave full value for the bills. 

lUvr# * (IHIMI, 1 Har. A \V, 079; 5 

!, J. K. It 

ISIS. Accommodation MU - M»n 

iiiapiclon tmuftloltnt. Where a bill of 

epted for the areoiiimiKiatUm of 
acceptor must do more than throw 
on the manner in which the bill had 
fr» un the drawer. A in order t-t* 
title 4 4 the ladder. A call on him to 

lie must show direct fraud. • 
r. 1*ANTI«AW. fUUM). 12 !*T. O, 8.275. 


111$. Duma provtd Onus on plat nU ft. In 

an action by tmhimco against drawer <4 a bill of 

. i i 


consideration, A uniter 
to that 

U. it waa to him 

Uvm AH r. 8kv*TT . I 


, it is in' 
value for 
It lieeame 
100, N. 1\ 


llli Oft 


her 


to 

sign notftft by 


that 


by her as 
pltf. 


the part 


m alleged, A the jury found that there was such 
_ but no evidence wan given cm deft.’s part 
to show that pltf. knew of the duress* but on the 
contrary she stated in evidence that she did not 
think that pltf. knew of it* Pltf. was not called 

a witness, A did not give evidence to negative 
his knowledge of the duress : — Held : the onus of 
proof with regard to knowledge of the duress by 
pltf. lay upon deft., A was not shifted by 1882 
Act, a. 80 (2) upon pltf., A plfct. must (succeed.— 
Talbot r. Von Bohis, [1911] 1 K. B. 854 ; 80 
L. J. K. U. 601 ; 104 L. X. 524 ; 27 T. L. R. 200 ; 
55 Kol. Jo. 290, C. A. 

Compare No. 1078, ante. 

1115. Illegality— Burden not shifted — No proof 
that plaintiff implicated.] — Although the con- 
sideration of a bill of exchange in it* creation may 
have been illegal, yet that does not entitle the 
acceptor, except in the cases of usury A gaming, to 
call upon a remote indorsee to prove the con* 
sideration on which he had it, unless he can he 
implicated in the original transaction, A be proved 
to have been privy to it. — W yatt t\ Bulmki? 
(1797), 2 Ksp. 588, N. P. 

Jttnofiilumi .* DM4. Stm|Hw»n t. Clarke < 1 H85), o Tyr. :»U3 

Rftfd. MM* r. llarlrttt UHS6), 1 M. A V\\ 4*5. 

1116. — Through alleged agent.— 

In an aetkmSl>y holder against one who had 
indorsed a bilitoi the accommodation of the 
drawer, the drawer tfroxed that he had applied 
to J., step-father of pltf., uNget the bill dlscounUHl , 
that J. went away, A returned with £32 less than 
the amount of the hill, the discount being £1 19s. : 
— Held; not fmltlclent, without proof that J. was. 
pltf. ’ft ag*-nt> to cast, it on pltf. to pro\e 15*? con- 
sideration he gave for the bill. — lLvssKTr r. 
]K>ihon (IK33), 10 Bing. 40; 3 Mor. A L. 117; 
2U. i\ I\ 259 ; 131 K. H. 820. 

HIT. No admiscion or proof of 

tllegaUty. 4**Mmjwni by indorsee against maker of 
a note liea, tlvat the note was given for a gaming 
debt, A indorsed to pltf. with notice them 4, A 
without consideration. HepJiratiim, that the note 
indorved to pltf. without notice of the Uh*gaUt v, 
for a good A stiff kietit coiwiderstion : — Held ; 
e pleading* the illegal making of the note was 
not %o admitted as to render it necessary for pltf. 
* any evidence <4 consideration, but, in 
him to do so, deft, ought to liave 
alit y by evidence. — EnxrM»a # . 
2 M. A W. 612 ; 6 Ikiwl. 775 ; 

1*. J. Ex. t Jur. 592 ; 156 E* It. 9H ; 

, Murph. A H. 211. 
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ft* deft, kai )»ut at* <m Um 

rru'ftftU c4 tecvwry, pltf. was sft mXhti. 
«ps peer* iter r ea «d i wMI»»ft. — 
NiTaimr koua (liltt X. E. Pa. 

1 H 1 1 f Kms w ft iwsMwwrf — O ftft i ftft gfiWft- 
net# rn a rtr Mr Ml* aadar 
trnmss at ftfiwa aft**# ay Uw mt«« 
oROMidf mmm fate u# kah <4 
Ucftf, YiMb tftel fiMkiMA Am (ML 4 

7 ^ifMv U AtaAMAAi MMEgtr^tel fMfllk 
xy.Tww5l IMI IJBlW CnM JMBV 
tlflimJ UaI ittl kasl filirJ MftAtt 


ttta t. 
Sft 
M 


ft# 


«nt» 


It was ant *, «t ft 

that 


to 


tb« 


ksaa sold br Cjha 


14 


tW.Lfc 



Part 3 


via, Mali rttn «•- 

n»m ? m*o * a. ms, 

tilt, Burden on Mtnltat to kkow sotHt 

— Jw tux action by i ndomw against acceptor of 
mil of exchange, deft, pleaded t ha* the bill on* 
occrpled for a debt from which h« wa* discharged 
uwaer Inaolmnt Ihtbtor** Act, U* 2 U (c, 57 ), of 
which pltf, «t tbc time of the indotwm«ttt hod 
notice, A that the bill iron Accepted to induce the 
drawer not to opt**** the dtscluirgc of deft, under 
Unit Act, of which At the time of the indorsement 
the pltf. also had notice. l*Uf. in hi* 
dented the notice nUtid in each of the plea* 
Hetd : on the i*»mw deft, mu* t begin, A the 
of proving that pltf. had notice waa tin deft, 
Wahxkk p„ HaLSR* ilHiU), 0 i\ A !\ btfrt, N. I\ 

1119. nhffttttf proved Burden on 
Henry. -* In an Action by imkirm» again*! 
of a mil of exchange, where deft, prove* usury in 
the concoction, or in a previous transfer of the 
bill, pltf. mu*i prove himself a bond fiHm bolder, 
though ho has wvivwl no notice to prove con* 
*idcr*tton.“~ W vat *. (\%mpuku. (IK 27 ), Mo**i. A M. 
*<>, N, I\ 


1120 . — . .Where, in answer to an action 

on a bill of exchange or promissory note, deft. 

plead* t,hal it was illegal in ita inc« 

pltf. took it without value, to which pltf. 

injund, the it y p ej, the u;m* 

pltf. tiiwi 

“ !. A 

K. H, : 


Bald if. H M 

J, *' l‘ 314 ; t 

*4 I, J. Ji, r, k' 

* »t K i It N 

It, N. H. 43PJ. 

It . 

1121. Illegality admitted - Burden ot proof on 
plaintiff - Money lent in gaming house. 

by holder against maker of a draft or order Utr 

that 

le by deft,, A given to 11. in a gaming 
for money lent Ut play with, A delivered by li. 
to pltf., who had full knowledge of th* circum- 
tdnnco*, that the draft waa given in the 
stances* fftaMl hIk*vc, A that 11. 
draft to pltf. without any consideration 

no notice, A that pltf. 


such an admission by pltf, <4 
of the draft, a* called uj*o« him to 
he gave ictiurideratlon for it.- Hi 
flHIlh 2 Q, B, Ui; I Gal. 

U . 1 . Q. II. 3 H* ; « fur. BB 9 ; 114 ft. 


A e| 
r, 

. 227 ; 10 

, 47 . 


r, 

ii u h e. p. 


lift. 


of 

bv 


transaction* 


Cm 


u i*. J. K* tx*. 

a u 



ehfcka (14441, 

I >. « Kxch, 


_ - When burden of 

To an action by pitf. to 
cheque* drawn U> self nr 
. deft, pleaded 

v«m for gaming A wagering 
the burden <*f showing that 
a heftier in due course was tm pltf. Pltf, 
tin* taro cheque* lor lt„ who, pltf. knew. 


for whom foul cashed several other 


ail been met. li waa admitted that tie* 
of the chiHiuea In question w mu affected with 
Utm : pltf, wan entitled 
on the rvidimw he had 
of ng that *uba<mucnt to the illegality 
ralue in g<**t faith for the cheque*, -• 
r. Hknkki. (HH 2 ), 2 t» T, h. H. 47 ft. 

1 . (natality pleaded Burden of proof not 
shifted Abaeno# of eomddereOon only proved 
Gaming. -Where a bill or note la shown to have 

illegality or (mud, a 

(hat • e for 

b, A will that 

pltf. older without 

by 

Hut k of 

no purh 

deft. i* hound to prove by the 

* in hte t 

by- 
road m u> 

of a sum of due fn»m deft. U> U*e 

that 

of the it liulcmd to him, that 

tm* 


Ut pltf, : // rfd : thin* M tig a rm i re want of 

in the inception of Uu* m 4 ** under 
e Act. A no iUcgatitv or fraud, deft, wee 
to stem that pltf. it tttiii if. without value. — 
c. ft K. A fl. 2 ftfi s 24 !.. 4 . Q. H. 

25 i„ T. O. M, J 00 ; 1 Jur. K, H. d &4 > 2 
w. K. ftt >7 i :i i\ H. 1220 i 1 19 K« It. 470 . 
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IMj Him.* of Kxchance, Promissory Notes axd Negotiable Instruments 


in 


XI 

or Failure of < 

1124, Afcssocs of c4msi4«MUion ~ Burden of proof 
thlfted 014 mis. -«'ln an action by indorse t* against 
of n bill of exchange, if deft. show tnnl 
there w&e originally o*» con*inb*intimi lor uh- l>ili, 
it U^'ii lit* on the other party to chow that he or 
Mill**" |»t*’\n»n* gave vwl lie for it," HteMAM 

t, Nm*v>n ( 1*27), 2 ( . A 1*. (KM), N. 1'. 

DW4 i orob »’ MuntfttO' 1 3dm*!. & |{, 

it < (Vrfild * bnpwvfi * * luifkf < I t, • 1 t M . A It. M'l. 
t >t ill * . lUrtK-r 'l-nto, I M. A \V. * - “» 

1126. Burden of proof not shifted BUI for 
purpose Discounting. The fact of a bill 
hrm hi to money for the 

»», X th* 4 |miv** 4 w having n|»I»ro|>riftt«*il the 
‘ for bU »miv u*<% in not *uf!lrb*tit to 


call upon a subsequent indorsee to show that he 
gave value for the bill,— J acob v. Hunoate ( 18X1), 

1 Mood. A R. 445, N. P. 

. t ^notation ; — OofUtS. Builtlf v. Braiao (1S51), 16 Q» B. 244. 

1126. Accommodation Wit] — Where 

the maker of ft promissory note pleads, that he li&d 
no value or consideration for the making of it, A 
this is traversed generally by pltf., the latter is not 
bound to prove the consideration, until deft, ha* 
shown the want of it.— L acey v. Forrester ( 1835), 

2 Cr. M. A it. 50 ; 3 Powi. 668 ; 5 Tyr. 507 ; 
4 L. J. Ex. 138 ; 150 E. it. 26 ; mb now. Lacy r. 

, 1 Uale, 139. 

1127. .}— Assumpsit by i; 

agaiuHt acceptor of a bill of exchange. Plea, that 
deft, accepted the bill for the accommodation of 
tin* drawer, A that the drawer did not give, nor 
did he, deft., receive, any consideration for his 


PAIIT X. SECT. »0, SUB-SECT. 2, 

ft t>. 
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U»h It « hhi» he 1 
w Ait*# % , Mt-t: 
»ur/ll CAN. 


? <*r 


farm'd - lit Id : the 
Ih. a Ujp weight of 


pltf. had ln-tui paid in lull. The onus 
ol proof «** tut pltf.. he chov« to lot 
mill lie for » number of yearn, iu 
mo « ifvumfttttiK'e* he *hould have 
ved Mm claim with more than usual 
4 , A thl«H he tuul not do tie.- ~ 
*«r c Haku ( 1993 ), 2 VV. L. H- 
CAN. 

A riion tu>t maintain 
t part it* U > bill , 
In «ui action by 
— - ;»tor of a bill where 

bad notice, that, a#* between the 
*, ttve action could not 
//rid : pltf. fhould he 
mt on proof of cotudderaUou : pltf. 
t»» prove aHaldcaUon, wan 

,-eth NawroN r. 

), Amt. M. A o. IJs.-lR, 


Action by 


it 


i young 
plt'athd 
that he 
in the 


Tot* AN 
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> A dUchanr* 

*\u^i m rnm. bet w hh'h note 
in the ha« 4 # of It, A U, with- 


in an 


tt te 
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*t»t» In#. 


r. 


without consideration, or after 
maturity. -Howard v . 8 maw ( 1646 ), 
Ul.L. 11. a^5.-“lR. 

1125 1 . Hill for ipecial 

purpose. j — In an action upon a pro 
liwory note, deft, admitted the mat 
aatd that he left it with a co., to 
„ by t hem in procurln# an i 
from pltf * 4 .. the payoe«, for the pun>ow** 
of the eo.. A that the note waa, instead, 
depoatted with pltf®. by the co. on 
aecurity for pant advance® t—HeMl ; 
ik"* onus of the defence lay on deft. ' 
Ovrauto Bank v. Votrxu ( I 9 (»l)> 21 
t*. ],. T . Ooc. N. 565 ; 2 O. h. ft. 7 B 1 . — 
0AM. 

f. A'^r ffi rrn in 

mtml of insurant*, premium- 

.Mcntly forfeited .} — A promJ«*ory 
wan given to the '■agent of an 
_ am*e co. In payment id a lir»t 
premium on a policy ; a policy' wn 
led A ®ertt to the iiumrcd A rwiaiiuui 
him. f'ontainluir proviaion® to the 
error t that the I rum ranee ahould not 
take cftiNTi or be hlndlu# until the first 
premium had been paid to the co . 
or a duly authorised agent : ai*o, that 
tf a promlawory note or obligation were 
at von for the premium. A ahmdd not 
he |>aid at malurlty the policy ahoukt 
b*» In force while the default <xm- 
hnt the party ahouht he liable 
on the note : a verdict having been 
given for the agent of the co. on the 
note. deft, applied to act it aaide on 
the ground that there waa no con* 
Midcration : — 11 tk i: deft, (appli. ) waa 
to ahow aiftrmativcly that the 
waa wrong. — 1 'ravr«i> «. 

tlftOU 35 N. R. II. 
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Part X, — Consideration. 


or paying Uw bOJ f that the drawer 
the bill without uny consideration. & 
that pltf. M the bUl without oott^der«t«)n, 
ti that the drawer indorsed the 1*111 to 
1th for a rood k valuable comddrrathm ; ~ Hetd : 
wea not incumbent on pltf. to begin, 4b prove in 
first instance, that he gave value for the Mil, 
but the rule wan otherwise where the title of the 
holder was impeached on the ground of fraud, 
duiwm, or that the bill had been lost or aUdeti,— 
MilX« »’• BaHWKH (1830). 1 H. k W. 125 ; 5 
77 ; 2 Gale, 5 ; Tyr, Ac Or- 835 ; 5 l- J. Kx* 

1 50 K. H. 500. 


Ae Maim to t, emb* 

Failure of consideration Burden of proof 

not shifted. — V n, ; whether even if the acceptor 
proved a total failure of tviti 4 deration an 
him k Uo* drawer, it in Incumbent on an 

to t»M\> he gave 
I«*NT (18110), 10 H. 

877 i I* * Webb. 320 ; A Man. A: 1U, li, 1$. 

8 U <1* O. H, K, 11. 200 j 100 K. H. of b 

, I H, 


*3 U T. 3Uft. 


jgeBL 


/fr H«re ( OmfUm r , 
WoudgM* r. 1VI4 < Hit 


. (HMI, 

», 2 Harr* f 1 1 


I1SS. .j- Whore, in an action on ! 

a bill of exchange* the pica show* the hill to have : 
been an accommodation bill, but doe* not show ' 


sect, 2, 


defence to 


fraud in it* inception, pltf. U not bound to b**gin 
by going into proof of conalderatiofi. — I*kwi* r. 
I'ACKKU (IfUUf). 4 Ad. k KL 838; 2 Har. k \\\ 
48; t\ NVv. k M. K. It. 2f»4 ; 5LJ. K. II. 170; 
111 K. It ^ 

Partial absence Burden of proof on 
defendant to Impeach holder** title. A < thm by 

indorse#*#* against indoraer of a 
for £5<K). Plan, except as 

was mad«* At dvlivnml to that he 

might indorm# it for the of the 

maker, to enable Kitnt^oidWn advances of 
then*»n, that pltfs^fiad only advanced to 
amount of £200. At that there wan no consider** i« »n 


in k to Atm n» 


1131* Oral evidence To show Inadequacy of 
oontlderaUon -Immediate parties.} lb ft, a 

givci 

, of a , cannot give the inadequacy »»f th« 

fit evident, with a view to diminish 
the ilmnagv,*. hut he may give It in mid»*uce an a 
indicatory of fraud in order 
- altogether. 

(1815), 1 Htark, 51, N\ i\ 


for the ivshhnv 1 Replication, that pllfa. were the 
Judder* oUse note for good k valuable omuddera- 
(itti drvm to the maker in reaped of M»nlr 
the holders* of the note U> the full amount th 
—HtM ; it was not incumbent upon pH fa., in the 
flrwt instance, to prove the consideration given for 
the note, but it was neceoaary for deft, to 
At impeach pitta*. title* l^BKIVAL r. 

(1 835 ), 2 <V, M, At K. 180 i 3 lJowl. 748 ; 5 Tyr. 
570 i 4 UJ. E*. 130 ; 150 K. li. 78. 

An* *4ati**** .* 4Ubt f«Me r. Parrar fissat, Tyr. k ut, III ; 
MUU r. Harbor <!*»«>. t M. k W. 


To show partial consideration 1m* 

mediate parties. An acceptor of a MU, in an 
brought by tie payee, may allow (bat 
it for value a* to |miH, A a# an 
an to the rvnt. d)4nxw.i. r. 

2 Ktark. lOti, N. 1*. 

Braid KfjuOmil *\ Ifiair, I i •rife i an *' 

«, I 1 * II 4 * 1 , 

1 i J3. ■ To show absence of 

Immediate parties, ; - N ot w it hat a tu 
t<*ry validity givnti to jmuniwiry notes by 3 k 4 
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wfctafc £^4 bam dahvarot b* 44u, bit 
aale as wtdA IhM Miars rg »*o 
a m i e l ww a i teHs f nr tb* *wd*s t f # 
wbatbar nr nrt avgUmra MtmW -ibi 

4a mm tb*4 li* iwsti* gf wao ** 

mdfh. dafba war# vntuimd to 
la aft lb* M wblob would 

4<mi 4 la adafiBab auuisnf twanOdaruibiti. 
«<M«U #, tVws Uapwe- 

eirnxs f,so. or pwrimwj#m.^« Jieeob 

t 3, W, £ 4*0 ; i* a. I*, It let, 
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10. of tan* deration : Subject. 3. 

StrU. 1,2 dt* 3,] 

Aurt«% < 5 . Held / ovbienc# was* admissible of 

WlWllr <»( 

Oilb, <’h, 154 ; 25 K. K. 10*. 

UH. 

to contradict the consideration ot 
of « hill or note, but not the terms of the instrument 
. FiwrrKW e, Jolly (1*35), 1 <>• M. Ac H. 
5 Tyr. 239 ; 4 l*. J. Ex. “* * 1411 K. H. 12«3 ; 
fwrriKtt e. HmtJBY, 1 Crab*. 10. 

Coati, A t »■ Hendrick* » I h 4 <> > , 

M«w» It U ?«l» , Abrrr r < rut L. *t.J> «* I*. 3 

“ *»ry r, M«ytl»fe *1*961, IS *«>t *», 6ML R«tA Imrtii 

ntficy 1 1 MS», H I, J< I* *U Yeung r. An*t«it (I 
L J < 0 fig. Weald r W«»nUry 'I 

til I (if r krto*«m l * * j >, ;jg It 

f *' >. IMS*. I fbm A .. ‘U * ; 8|Mr1*ti r. 

i It 113 , f>nt»*n<»re r 

(OMh, | 4“ I, It. hi; r IWirrcU -i 

I, T 4) iH Ml. NMimml Awrr, A***r»i r . 

II W |t f* U> k New Lrijid'.ih Ctt’dll r. Nettle 

n,g h #i»a 

Abbott r. 1 


t tsa 

No. 

1137. Remote parties Declaration by 

previous by of 

linto, le with tntereMt oil 

him A tile to ii vi amount 

, hut no further 


M> Of 



while 


him to maker, hut did not call the 
n wit nr’**, he wom imwut : -HrUl ; the 

in * 
vrith the 

Win i k . Jk i\ im j tf I W A By K. 11 

a;u , a l j. o s. K, H. it>7 k. it. 


t. 


Lee t. Harrison (182#), 5 L. J, 0. 8. Cfc. 
irton (1827). 3 C. & P. 179: Wonlwa 
(1H:U), 1 Ad. EL 114 ; Naak r. Do FreTtUe, 

2 g. B. 72. t 

Absence of consideration m defence to action, 

. 8, sub-aoct. 1, ante. 

To show for what consideration note 

gi ven — immediate parties — Statement by third 
person in absence ot plaintiff.] — What is said by a 
third person at the time of the signing of a pro- 
miHHory note, as to the consideration for which it 
is given, 1% not evidence, in OASumpmt by payee 
against maker, against the payee, if he was not 
present. -Healey r. Jacobs (1827), 2 0. & P. 

; eubnequent proceeding*, 5 L. J. O. H. K. B. ISO. 

1139. To show total failure of consideration 

~ Immediate parties —Action by & against execu- 
tors. —In an action on a promissory note payable 
on demand, A expressed to be for value received, 
brought by the exon*. of A. against the exon*. of 
IL, iiefts. adduced evidence to show that B., bt*ing 
very ill, mad** his will, A stated that he had left A. 
£100 for his trouble in acting as his exor., that 

ie days after A. said to B. that as he waa to 
e £100 for acting as his exor., it would save 
tin* legacy duty if B. would then sign a promissory 
note for the amount, which B. did. B. recovered 
A A. died in the lifetime of B. : — Held; the 
evidence was admissible, as showing a total failure 
of consideration,*— S olly r. Hinde (1834), 2 
<*r. A M. 510 ; i Tyr. 305 ; 3 U J. Kx. 151 ; 1 10 
K. U. 805. 

Anrutfftf^m r Go Old. Abbott r. Hcitdrh'lt* UMO), 10 
1, J.C . 1\ 31. 

Failure of consideration as defence 
iSeei. 8, sub-aect. 2, 

1140. To show illegality of consideration — 

Immediate parties. — In an actum by the payee of 
a promissory note, expressed to l>e “ in conwidem- 
tion of the payee** can* A medical attendance 

to show consideration to have been 
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fumfched £ mmrkm performed m mu 
% k if that wat protwt that pilt could 
not w w w t without ihowinf UmI hi had obULomt 
hitt certificate under Apothecaries Act, 1815 
(c. 194), *, 21 .— Blcxhi r» P ntfiKSt# <1824), Ry. A M. 

Remote 

by payee. r In an action by maker 

of a promissory note, dad o* the 

not ut toned at the time of making the note, ana 
not evidence to prove that the oomd deration lor 
Hk* note wan money lost at nlay, union* it be 

f m rimndy shown that the inoonww is identified 
n ititcwwrt. with the payee, aa by having taken the 
note after it was due, or without any consideration. 
»- HuAicnajn* r. PaKItY (1830), 1 B. k Ad. 

1.. A Welsh. 134 ; n 1 ,. J . O. 8. K, 11. 3«7 $ 

K, It 720. 

XcU t*bMht* r c d** 

illegal or void 

1142. - -To contradict consideration staled on 
note Immediate parties. A widow ga%v a 

miftsory tertv '* for value received by my 
htudmiui “ ; Held * deft, waa n<*t at liberty 
» d«*ft»nctt*, that it wm given a* an 
Ha hi lit n** incurred on behalf of l»«t 
. k that the payee foul not t»e«#n 
T r. HhikTow <1810). I Cr. A l. 

T>r. M : » I„ J. O. 8. Jbr. 4* ; HH K. K. 1104. 

e. Watetwarth ti#?***, 0 l»«ml 


AM. DM. Ndm *. Serle ttttm llttW, !W. 

Mowby f. lUnM <1*94*, 4 M«i». a ftr* a, H. Wt. 

1141. Written evidenoe To show partial eon* 

parties. — -On an issue 
was given by pltl« ft«r a 
K that He waa 
for money, an* evidence for deft* —lloitaw 
t*. TMoitmw <i#31), tt C. k P. 717, N. P. 

, « c, A l*. 

1144. To show absence of oonelderatlon « 

Remote portlet., — A written memorandum, given 
by the drawer to the acceptor of a 1*4X1 of each 
stating, that the biU U drawn altogether h*r 
accommodation, k that, lie will save Ida ace 
hamdcHM against It, is evidence to show that the 
bUJ waa an accommodation bill, even In an a 

>f brought by a bond 
«’, Ton mk <1 h 4 1 ), ft Jur, Mil 

k Statement as to oonslderatlon on bill 
Effect of.] In an action on a promissory note, 

be 4 * for value received in 

hut no wan 

(ltd 

not n on fdtlr to put iu «- 

tract * n 

order to mtabUali 

t'ar. k M. 7*02, X, P. t *ufMwv/w#rtf proceed# up#, 10 
M. k W. 131. 

/nrlber, Pari. XX 11.. Bert, U. sub-sect. 1# 
k Part XXV., Heel. 4, 
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See r. 1 . -WHAT INSTRUMENTS AXE NEGOTIABLE. 

Part 11., ante ; Part XX., j*»*L Kir. 
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\ II, 43,1. 


2. -INSTItUMfXr PAYABLE TO BEARER. 

See 1882 Act, as. 8 (3;, 31 
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Stef. 3. •— / n*truHunt payable to order, Sect. 4.] 

t»v him delivered to pitf., cannot Ik* treated as a 
pr*»mi*»or> note drawn In favour of pitf., but an 
indorsement i/jukI Imi ttvnrmi a« well am delivery. 

I'uevdt i. AHBnrr (1*14), 5 Taunt. 7 HO; 12 H 
K. K. Uhl. 


1149. . In an action against the Acceptor 

of bill* of exchange mode payable hi the order of 
the drawer, a <9 mU ration alleging that the drawer 
Mtdorwed the bills* to H. & I'*., who delivered them 
had on general demurrer, inasmuch as 
by H. At F\* am Well io* delivery, was 
to entitle pltf. to mie the acceptor. - 
V, WitmtifKAD (1837). 8 Iling. N. 

»:i ; 3 Hodg. 182 ; 5 Scott, 31 ; 
die < R 2V»; 182 E. lb «2U 

Ifnmn# r, Oottc tl*4T), I Fvh, ) 07 , 


1144. Indoromint may ha *ub$*queni to 

b. wa*», in duty, 1 * 92 , retrained by 
from " negotiating, pledging, or din* 
*d ' certain loll* of exchange, which w«*n^ 
b» *»r«ler. He had, prviimjsly to that 
•bqmaitcd mth Y, the bill* to wrun* a debt, 
tt< b„ |MC\ uhlh' tie* in Junction WAS wtlll iti 
te\ at the ivqiit-d of V,, indorsed one of the 
bn a motion to commit I„ A V. for con- 
tempt i4 , L. on the ground that the bill had 
mediated sonUary t*» t| injunction: 
by tie* indorsement in (H,, 
the hr*t time ’* negotiate' 

*' H (i), A there had ta«e 
IU\ r. l^tNoiit iivr (1893), 
b T. 17; ft W. H, 288 


•V til 
ter**' 
bill* 


It. 2.11 


1*92, the bill was for 
within IH82 Act, 

a contempt of ct. 

12 b. J. Oi. 234 } 68 
37 Not. Jo. 173 ; 3 


for 


i. 345. 
15, 


1 150, Trankftr without Indorsement Action In 
°* N3 r**, r A. wishing to obtain credit 
banker*, in l HIT prevailed upon tlm^o 
U» join him In a 

pay 

i ■ A * 

f<*r ou account 
bltu with for name * 


Upon two of the partners retiring from the banking 
house a balance was struck between the old & the 
new firm, & the promissory note was delivered to 
the new firm, but not indorsed to them : — Held : 
an action on the note, same not having been 
indorsed, was properly brought in the name of 
the payees of the note. — Pease t>. Hnterr (1829), 
10 B. & C. 122 ; L. k Welsh. 81 ; 5 Man. 4k Ry. K. B. 
88 ; HU J. O. 8. K. B. 94 ; 109 E. R. 896. 

-Conad. Dry v . Itevv (ifcJId), 10 Ad. tc Kl. 

Henniker r. Wlgg (1843), l>av. k Mer. 

1151. Action against acceptor — BIU returned 

for Indorsement — Lost by transferor.] — B. ac- 
cepted a bill of exchange drawn by R., made 
payable to K,’s order, who sent It to pltfs. They 
returned it for indorsement to R., who burned it, 
Ac became bkpt. Upon a bill by pltfs. asking 
tliftt II., a* acceptor, might pay the sum for which 
the hill was drawn -Held : pltfs. had no claim 
for relief against, the acceptor, k the bill must b** 
dismissed with costa.— Edde v. Bumford (1862), 
31 Boav. 247 ; 31 L. J. Uh. 805; 7 L. T. 88; !> 
Jur. N. 8. 8 ; 10 W. K. 812 ; 54 E. R. 1133. 

— Meiltd. Whlutlerr. Forster (1863), 14 C. It. N. -b 


1152. Transferee acquires same title as 

transferor had.j — The holder without indorsement 
of a draft payable to order, tliough taken by him 
bond fide k for value, has no better title than th«* 
person from whom he took it, k such holder is 
* ted by fraud, of widf^h he has notice before 
he obtains the formal indorsement. — VV hihtlek t\ 
Fousteh (1803), 14 (\ B. N. 8, 218 ; 2 New IU v. 
78 ; 32 L. J. V. V, 161 ; 8 L. T. 317 ; 11 W. R. 
648 ; 143 K. R. 411. 


. %m **- furrUt r. Mis* (1H7A), L. It. Hi Kxch. 
U3. Meatd. r. Uunrartl (IS6AL 6 H. & 8. W ; 

Iluil r. 0*MuUH*n UitTI), U. It. 6 Q. ft. tint ; o*tty r. 
Fry (18771, 3 E*. 1>. 


1153. — - — . — H* drew a cheque payable to 

(\ f at the nM(tiCHt of a co, promoter, in order tliat 
the B. (Vi, might go to allotment on the minimum 
capital being rai^b C. was an existing 
, but it was never intended that be slioulc! 
the cheque, k it was only drawn to induce 
the co. to ficwpt an application for shares in his 
name. The R. < 'o. indorsed t he cheque in <\ '» name 
A sued 8. on it s —Held : the cheque was not as 
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b A b*nk«rti cheque drawn In 
tavuur of a. H. ** or nrdw, nr 
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Part XI.— Negotiation and Transfer. 


m 


between S. & G, without consideration, A ataee 
i .* as the holder o( * cheque to his order for 
value, had transferred it to pltf* oo. for value, 
they had the mm* right m C„ it a right of action 
hy Ui« transfer ft were entitled to recover against 
H, — Knufucuaii Baixahat Gold QrAHTxMrxK 
Ox, L/nx e. Stdkicy (1891), 7 T. JL ft. 558. 

. _ to put transferor 1 * name on 

WU., — The drawer of a Dili payable to Ida order 
it, it gave it W» the disco tinier with 
intent to transfer to him all Ids right* in 
of the bill, but did not indorse it, though he would 
have done so if asked : HHd : the discounter 
had no authority to put the drawer's name tin the 
bmek of the bllh— U akkop t>, Fwttm (1881), 10 
< • #■ ?« Iff J 30 1* J. O. 1\ 283 i 7 Jur. X. 8, 

10^8 *, 9 W, ft. 0<J7 j 142 E. It. 420, 

Right to Indorsement of transferor.} 


Of executor- After of trans- 

feror *] — 'See Sect. 15, sub-eect, 2, 

— — * — — Of trustee la bankrupt* y —• After 
ruptcy of transferor. — St* Hect. 15, 2, 

1156, When transfer by grant under 

manual sufficient.]- In amump$iJ against exors., 

A to pay J. 

or order on demand delivered the 

him, wh«.r*hy,U~.„,. « 

pay, but did not mp* A at the time of hi* 
wa*« indebted tp^i. for the amount, of the 
scored by ttiFlmie, A interest, it 
hat afUtfWeid*, A aft*r Urn death of J., 

in Urn noU- hnitig A 
imw* tidied, to ait. «n 

x, before A., one of the coroner* for the county 
of N., It wa* round, upon view of the body of J., 
Un?n A there lying dead, by the oatlis of hornet 
A lawful mmu of, etc., that J. feloniously did kill 
A murder himself, as by the inquisition before 
the coroner remaining of record more fully ap« 
by reason of which inquisition, A by 
of the felony, J. forfeited to the King the 
note A the money due thereon. I 4 !** 

King's sign manual to pltf. of the note A 
due thereon, as mentioned in a certaii 
inquisition, A that Jtis Majesty delivered Ur? 
to tdU., of which ddk, after the death of 
iiad notice. Breach, non-payment by testator or 


) dette. since hi* dv*Ui. He,. that there *u m. 
: *uch gmnt m eiloKcl In the <t«-l«v*,Uou 
| the grant under the dgn manual was 
| w> P*** ihe proper! y in the note ; (2) I 
M the declaration alleged that testator was, at 
the time of him death, indebted to J., 
the note, in the principal A interest 
it sufficiently appeared Uiat the no tv w 
for debt, A the debt urity 
the ( row n by ^ of law, were 

by the Grown without indorsement . i 
Tavum (1825b I B. A V. 138 ; « lh»w. A llv, K. H. 
188 ; 3 b J, U. H. K. II. 100 ; 107 K. it. (din. 

j ... »'« Toole f I H a 7 X u *>♦*. r r 7 A 

t IK* it VVal 1 I?. Mitrrt* i U3A >. 1 lb»4« 2 1 A , 

.... A bowl, f AA . Wsyuut r, liuinrll til 
long, H. V. 4 A 3 . 

h Effect of omission ol M or ordsr/V V 

a nwmlieory note, of which he wie 
holder, to mUs,, in discharge of a debt, for 
mdd A delivered. In the direction to pay, the 
not* did not contain the words " or order " : 
Held : the note was a nullity, pit fa. having no 
remedy upon it against the antecedent parties, for 
want of the words ** or order,*’ l’tiMMeY r. 
Wtom.KY (1833), 2 fling, N. b\ 210 ; l Hod*. 
324 j 2 Ncott. 423 i 6 U J. V. l*. At { 132 K. H. 

r. Urrhrrt JnAO), A A 4 tc 

Tart VIII., <#*»/*, 


Hieirr. 4. RIGHTS OF HOLDER 

Act. *. 38. 

HUxrt. 15, sub 'Sects. 4 A 5, 

VIII., Beet. 4, sub eerf. 3, mile, 

1167. When available Must have 
A Interest lit bill Heldsr suing «» for 

drawer who paid bill.^ If the draw*- of a bill 
to his own order indorses it, A it 
dbhrmouml, tl>e drawer, having received it 
A f«Ud the amount to htn indonwv, may return 
the bill to stich lndorare f«#r the purpose of his 
suiftg the acceptor ujhui it as trustee for the 
drawer, A the payment is tn» answer to an 
by such indorsee, if there lw evidence tliat 
the drawer {mill, the bill was left hi the hands of 
rlor*ee for the ptirj>«w of its Mug put in 
Witt JAMS r. Jamkh (I860), 13 9* II. 498; 
L, J. Q. It. 446 ; 15 I- T. O. H. 220 a 14 Jhir. 
; 117 K. K. 
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J86 Bills of Exchange, Promissory Notes and Negotiable Instruments. 


4. «/ H aider , 

1 1M «««-».■« ——i — > .■«**» * ; ■— 1 tt an Action uik>fi a 

lor C500, H appeared that pUI. Iiad con ♦ 
to lend bin l uimcr for th« j>urp<»M of acting 
the cImhju*\ hut iw’Vtt )m 4 pweiMion of it, 

was not maintainable a* pit f. never had 
«»y intofnut In Wm* hi4rurru*nt upon which he 

~ 1 - * - ' • a a i j « . 
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itW* ■ ■- A jwomon sue 

on a bill of excliange in which ho lifts no 
of which he* htw no 

In no action m\ a blU of exchange pltf. 
flmi indonww again*! deft. a* aereptor, k deft, 
travmwd the indorsement, k pleaded tliat pit T. 
w*a not the bolder of the bill nt the time of the 

of thw auit. The Mil had, after 


acceptance, been indorsed by the drawer to A*, 
who gave it to B. for value, but without indorse- 
ment, saving tliat he would guarantee the pay- 
ment. The ex or. of B., unwilling to sue on the 
bill himself, applied to A. to see it paid, whereupon 
it was agreed between them A pltf. that the 
latter should sue on it in his own name, A A. took 
a copv of the bill from the exor., A delivered it to 
pttf. for that purpose. An action was then com- 
menced, k the bill given to him : — Held : both 
picas were proved. — E mmktt r. Tottenham 
0853), 8 Exch. 884 ; 22 E. J. Ex. 281 ; 21 
L. T. O. 8. 240 ; 17 Jur. 509; 1 W. IE 372; 
1 t\ h. It. 291 ; 155 E. K. 1612. 

AnnttUitbm* : DisfcL Law r. ParurU ( 1859 ). 7 C. B. N. 8 . 
2*2 ; Jcrifctn. r. Tongue (I 860 ), 29 L. J. Kx. 147 , stitt. 
Auc>»ua r. Marks ( 1862 ), " H, k X. 680 . lftantf. Kttiblrioo* 
r. A itarlo 'Austrian Bank. 11905 ) I K. B. 677 . 

1160. Holder paid before action 

brought. Atoumpmt by payees of a foreign bill 
agaiiHt -h. Plea, that the bill was sold by 
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j Ih* time action war brought. the 
auod on. made by deft*. pay a ble to 
j on demand waa in the hand* of a 
w* collators l m-curlty. Pltf ». a/U^mnrd * 
took up the note t -Htid: pltf*. had 
1 m> title to »m\ TT'fts CoLot a Co. v. 
S o*8t uavan (1967 b 10 O. W. K. 31V-- 


1(61 x. " 

n in hands of kaidrr for 
Iu <»; (M i ton on a note 
t»* pltf. or lM^rer. bnomrbt in the 
of pltf,, under the Dlvhrton (A#, Act, 
H. l \ V. U\ 10), It 1^2, by a perMon 
t who bad obtained osuVutimi airairtat 
him In that ct.» deft*, pleaded, ainowir 
other piwia. that pltf. waa not the legal 
holder. Th« note had bwn oeUed by 
the bailiff in the hand* of «me T., to 
n Pltf. had hambd U for rullee* 

• defta. were entitled to 

out ho plea, for pltf. wa** not 
in fact r he holder. — 5 bcTH>n %t »» e. 
Mi iw»KAW> (I86U *t 1. C. It. 52. 
CAN. 
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Paw XI,— Negotiation and Transfer. 


<fcHa. to C* on one foreign post dev. on the 
of being paid according to usage on next foreign 

r diy, that C, purcWd the bill at agent for 
A remitted the hill to p4 tta. aa such agent, It 
pitta, received it for collection for II., that, before 
the next foreign poet day, 0, failed, A did not pay 
the price, that there was no value as between IT. 
t II., or aa between C. A pitta., & that pitta, were 
holders without value, hr injurid . C. wan a 
l»ndon merchant, & pitta Pari* merchant#, both 
correspondent# of H., an American merchant. 
M. was indebted to both 0. A pitta Pitta. wrote 
to It, for a remittance. H. sent to 0. a bill on 
(xmdoti, for an amount exceeding H.'a debt to 
( d*-4ring him to realise it, pay himself hi* own 
account. A remit the balance to pitta. (\ realised 
the draft, credited H. with the proceeds, A bought 
*4 deft*,, in the ordinary c«um* in l xmdon, a hill, 
for the amount of the balance due to H, t winch 
tail was to be drawn by deft*, payable to pitta/ 
order, to t>e deli vend by deft*. to <\ in London 
on one foreign pout dav, A paid for to them by 
i\ on the next. The bill in question wa* drawn, 
A delivered to C., A aent by him to pitta., who, by 
letter to (\, acknowledged the receipt on account 
of H., A stated that they would advise II. thereof, 
before t Iki next foreign pout day, after the delivery 
of the hill to V. failed. I>efta. leaver received 
anything for their bill ; they sfrtifited the drawee 
not to honour it, A it jpw dishonoured. After* 
II. paid pitta in f liUT The action was in the 
of phi*, for JLItV benefit : - HM : pitta, were 
holders for value, a* they held the bill at the time 
of its dtahfm<di > on account of the debt from if, 
inf A the subsequent argument of the 
interest to It. did not iifhet pitta/ 
right to me at law.—PotRiKH t*. Mount* (1853), 
2 K. A B. HO; 22 L. J. Q. II. 313 ; 17 4ur. 1110; 
1 XV. H, 349 ; 1 t\ L It. 420 ; 118 K. H. 702. 

Ratt. Currie », M 4 i»a ( 1 * 7 / 0 , I, It. to Kiel*. 

r. OuftMM'U 10 I.. T 

1161. ■ — — — — - Ratification of unaiKlho* 
rlaod action.' —An action may be maintained by 
a perron aa the holder of a negotiable tnat rument, 
not withstanding he has no real iuternd in it, A 
fMoer wa* the actual holder. If it ha* 
indorsed A delivered to some person professing i 
act a* his agent, although witfiout hi* know ) 

A lie subsequently adopt* t he acta <4 tin 
agent, that in sufficient title, although »ueli 
Uon h after action bn night in his name without 
hi* knowledge. — Axcoka t*. Manga ( 1 8fl2 h 7 
H. A X, ; at L L Ex. ft53 ; 5 L. T. 753 ; & 
Jut. X. ft, ; 10 W, It. 251 ; 158 £. It. IM5, 

41 Ch. It tamustt r. Robert* fc 

I U H. 

net, BUI font to another to gat 

A perron iodoniitg a hill in blank, 
A sending H to a friend to get accepted, i* not 
pwdutal from bringing an action in frit own 
name.— O ijusk r. Piucnr <1098), 1 Halk. !2tf ; 
91 K. R. UH; m d» nam. <%xmx r. f*»c*n% 12 
Mod. Rep, 192. 

Belhwwr r. ltarh#Ht#u»l£,* 7 

r. BMitH h 11 


ItfiS. « BUI rttAinri by ftOMftar.j- 

A bill of ptyabta to the order of A, ta 

alleging any order made, 
A it is sufficient to declare that A. delivered the 
bill to deft., which he accepted, A by roaroti of 
the promise* A according to the custom of mer- 
chants became liable to pay the content* to A,, 
without alleging a ^delivery of the biU by deft., 
for if a rodettvery, or sound lung tantamount to 
allow the assent of the drawee to charge ldmaelf, 
be necessary to an acceptance, the demurrer, by 
admitting the acceptance, impliedly admit* the 
rodeUvery, etc.— Hurni v. Mct'14'KK (1804), 5 
Kant, 47tl ; 2 Hmith, K. II. 43 ; 102 K. It. 1153. 


1164. - - BIU In possession of trusts* in 

bankruptcy of payt«,> A. dejKwtfed with It. a 
banker, a promissory note a* a aeeurity for 
-Held ; B. was entitled to recover on 
», although before it. Iwame due, he parted 
with the poawwaion to enable A. Up procim^ j»ay- 
menf from tint maker, A although the not* 
remained in A/a hand* till his bkpry,, A then 
came into the m*swi(»n of hi* aasigtinw. Hur« »c 
r. Ilrm.Y (1815), 1 fttark. 23, X, 1*. 

1145. ' > BIU In potsasilon of thrst as 

trust sat of bankrupt -BUI oriiginatty lndorsad to 
two of th*m 6t othsrs as bankort for sstate. 

A bill of exchange was, by the direction t>f the 
pajwe, indorsHMl in blank, A delivered to A., Jl. 
A t)o. t bankers, on the account of the e»lat^* «*f 
an insolvent , which wa# vested in Iruatsvw for the 
of hi* creditor* ? - HttH : A. A 11,, (wo of 

not, conjointly with a third inntUie, who wa# 
a memlM-r of the firm, maintain an action 
the Indorser, without wmie <^viden< e of the transfer 
of bill Ui them a# Irtwtw# by (be firm, by 
deliv<Vy or otherwise. - ManiPi4« »*. 

(1810). 1 fttark. 4Mh N. I*. 

. T o »< 

llfifi, BUI Hi pomsaloii of 

for ydaliUlfi. W hero plt f. a a# not, at Uw* 

when deft, was arresfsMl, in possession of the 
of exchange on wWrh the action wa# brought* but 
it wa# in the posstwaifm of jwrwm* U» whtan jdtf. 
wa# irshiihHl, A to s horn he lunt indorsed If 
but it appt^sml Ural Uum* jeTieTns only hot 
Nil a* trustee* for pill** A that they were 

«P } 

of 1 

to be discharged out of custody, 
r. Ilrrr (1834), 2 A M. 410; 2 Ilowl. 

L. J. Kx. 135 ; 14U K. R. 

s 

ft* 

lift, Rot aflor sotiM of fraud A. 

fraudulently obtained a NU or ctasiw b> 

order, from II., a handed it hi V. in 
of a bond jWe debt, but without indorsing it i 
I/rAf/ t\ cwM not acquire a legal title to 
iiMhmeni, fry obtaining A /a 
bo tad rwdnd notice of the 
r. rociariot (18U3) f 14 f . B* M H 248 ; 
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Negotiable Instruments. 


Srd. 4.**- /i 


•]- pltfs. 

i r r t*ti * u i t f ”«*«« « indorsees of a bill, indorsed in blank, are 
* ** V’ A * 401 * 3 x ' not bound to prove any partnership. — Rordasnz 


2 New Itfti. 

;u: ; n w. a. #48; 143 k. 44 1. 

*\ Mbs . L, H. SO Exeh. 

* ' ’ wwiii. AimOw f. mtfijn/n -m li. h ii. i , 

MuO f oXMUvsti (l#7U L U. 8 Q. It. 30U ; Oattjr v. 

* f • m m. «. mi ML» _ r w 4 m S' * 


»*«*• Who may *ua Btarsr of instrument pay- 
able to particular person or bearer. The lx*ati*r 

to a particular person or bearer, 
an «U«n thereon in hix own 

against Ow maker Nn aoiaoM r. Hrixjwick: 

0W7), i M. ftavm. 1*0 ; A Hulk, 07; 01 K. K. 
ioin. 


fl7«4), 3 Jiurr. 


116 b. 


The bearer of a bill of 
*" payable " to ship I\ or bearer *’ 

mii action against the drawer. 

Ufisst r. VarmtAN (1701), 3 Uurr. 1510; 1 

'Vm. III. 4*3 ; 1*7 K. It, 057. 


u. Ijracti (Ibid), 1 Stark. 446, N. P. 

..... .] — Where 

as indorsees of a bill of exchange, sued the drawer 
in their own right, A it appeared that the bill had 
been indorsed to them in blank, before the death 
of one of the firm, who was a partner with pltfs. 
m bankers : - Held : (1) the action was well 

brought without their describing themselves as 
surviving partners in the declaration, as they were 
not bouna to prove the partnership, or that the 
bill wnn indorsed or delivered to them jointly with 
their deceased partner; (2) aecus if the bill had 
been specially indorsed. — A ttwood v. Rattenbury 
22), 0 Moore, C. P. 579. 

1173. - — ,] — Aaaumpsit on a 
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bill of exchange, alleged to lx* indorsed by deft, to 
jdt-f. Pie a, that the bill was indorsed by deft, in 
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lank, A by him delivered to O. for the special 
purpose that V. should get it discounted for deft., 
k for no other purpose, that deft, received no con- 
sideration from (*., that C. got tho bill discounted 
by plif. A: W, jointly, who delivered the money, 
e. ( being their joint, money, to C., as the consideration 
for the delivery of the bill to them by (*., that t\ 
delivered the bill them jointly, A not to pltf. 
solely, or with the intention of giving him a 
separate right of action, that deft, received no 

from pltf. solely, A that the only 
ii received by deft. A (7* or either of 
them, the joint discount Held ; bail, on 

gimeru 77 . * 

Q B. 2P2 ; 1 Dav. A Mer. 223 ; 13 L. J. Q. _ 
67 ; 2 U T. O. H. 147 ; 6 Jur. 174 ; 114 E. K. 
1250. 
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Action against prior I interior — 
Alter payment tn «^i«l proportion*., — If several 
person a, not partners fa basins* separately 
indorse, for the accommodation el tho drawer, a 
bill of exchan##, which has been previously indorsed 
by another person, &, on the bill being dishonoured, 
|ay the person who has discounted it In equal 
proportions, they may strike out their own indorse- 
ments, & bring a joint action against such previous 
indorser, to recover the amount of the bill.— !x»w 
v. Ooimsmtake (1828), 3 t \ k I*. 300, N. P. 

flight to strike out indorsement generally, see 
, IS, sub-sect. 5, 

1175 . — , — Administrator of To whom 


r 1 ,M HlliAH ( ] 

y * t* Ex Ski; Pern «* JeetiME tUJMM. I My a * * 
IlSi ItlMida* r. MuHhuwi (IftSiP, 4 M, £ W. If , 
UoM#lon*- t. Tovey tt Mngr. N. t\ 0^ ; PnvhUow 

». fUattley 3 M#n a <i, 7*1 ; \\ <U.**er r Kuk 

*1**91, Vt II. U44 ; r. lUnllo* 1 1 AM). a 

K, a 11, file i rwNM e. 1. ,l Q, II, 

431: 8(unpA r. VaMi it*6VL 4 H a N. 
rredlt I'cnrier «l KtsrUnul uM.li, l,. It. 


>* 

117$. Holder of note m In name 

of trustee of bankrupt,, likpt. having 

for a debt 

than the amount of note, without 

the 


Mil Indorsed altar death. ] — An agent having money 
In hk liands thonging to hi* principal, nure hawed 
with it a bill of exchange, wh*«sh»e indorsed specially 
to Ids principal. The latter at the time of the In- 
dorsement was dead, but that fact was not known 
to t he agent i llrld : the projx*rty in the bill 
passed to the administrator of the principal, & he 
might sue upon * he bill in that character.- 
Mpukay r. East Ikiha Co, (1821), 5 If. Jk Aid. 
204 ; 10ft £. K. lift?. 

„«>- Sdl lUadm r. Free (142$), 7 h J. O. H. K, II. 

211 : Fuller r. Xl<v'knv <1X53>, l K, & It. 573 ; **. 

Mid. Wales Hy. IV»., N»tk*nui IHwxMmt ( a. e. MM, Wiki 
r«,, Orwwnd, Mura«y r . Mid. W %Um Ily. If*x\ k 

ttulh. sm, Msaid. ToUott e. Ksyc 3 Ifrod. A Mtw. 

217 ; It. r. Ok Moral |lU)Mrur < 1 X 301 , V* 3 ». J. O. H M. f*. IS; 
< «mjx-r r. <i<*lmotid ( 1 x 33 ). S.*^ uxa 74 ?I ; \V*r*I r. Kb«*w 
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o secure an advance mad* „ the society, It U 
not. niKHMsary, in suing upon the note. to the 
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! ?/. Howtco. (1H41 ), 3 Man. A' th tttl# j , N. It. 

I 331 ; 0 J ut% 37 i J 33 PI II, 1203 . 
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1179. - Aftai to itn far hoWfr Bill totfor»«4 

If) blank,; Where * bit) In indorsed in blank, it 
in competent U» fch« \vAdttr to hand it over to a 
third person to non upon it on bin behalf. 

Tb« m»i9i)t»r of an association ewtablbhod under 


7 k 8 Viet. c. 1 10, and also carrying on the 
of a deposit & discount bank* bind fide received 
from a customer a bill of exchange indorsed in 
blank : — Held : it was competent to him to sue 
upon it in hi* own name only, without the indorse- 
incut of the bank, although he was a partner & 
shareholder in the concern, it appearing that it 
was a part of his duty as manager to keep possession 


_ „ him a note 
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he Wft« going to place it with a banker, 
& hu had bettor direct him to collect 
It. P. never gave any direction to 
collect It, & did not, before commence- 
ment, authorlae the action, but he aub- 
nequently ratified it, stating he would 
have authorised it in the flmt imtarme 
if he had been naked to do so : ~~HcM : 
P. wa* entitled to recover a* holder. — 
PoTTKR V. MotmirlKY. POTTRR r. 

< kn.au ii an <11401 ), 35 N. B. It. 4«5,— 
CAM, 

g- Affmt for collection — 

Indorse. J— The IndorwH.* A holder of 
a promiMHory note for collection may 
recover thereon against the maker A 
indorser.- Milmi r Phiijun (I84m, 
3 It. ile L. 356. — CAM. 

h — - Cheque debited to 

after diMhotHmr.}— L. having ?*ent 
cheque to I). in payment for good* 
nternmnded the payment of It on 
of thetr bad quality, p., 

upon receipt of the chwiw, had in- 
dorsed it Ac deposited it to hi* credit 
adth (i,, who, in hi* turn. Iwni de* 
■I I ted the cheque in hi* book, whence 
lie hud to withdraw it u abort time 
account of the 

of payment dt3* tbc bank where it 
drawn, <1, then charged the chi 
to the account of !»., who had no 
fund# sufficient to pay it. In an 
action brought, by U. agrimd L. : - 
Held : <3. having charged the 
to the amount of I A ha vine 
him thereof, had reaped to he the owner 
of It, A had no longer any right of 
i* 1 <. - (Urami r. l,ui 
. It. 25 rt. <‘. 3*o. CAM, 

,, . , , , of a liukler, for 

i (Mdkadkm only, of a bill of exchan 
| against the a<*oeptur A 
ara pommal to himaeJf.a* tin 
1 of the owner, A arc not 

1 a. Tituw A M Atmos llPU»k Q. H. 

| 8. C. 37. -CAM. 

k. .Vote pauatAf to 
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of & to rtmUbe the mcntiUm which came to hi* 
hands in that duiii<kr.~44W t\ Parnell (1869). 
7 0. B. N. H. 282 : 29 L. J. 0. F. 17 ; I L T. 
j 6 Jop, X. a 172 ; 9 W. K. 6 ? 141 E, B* 925. 


38 . 


jit * 


5. mans of bolder in due course. 

Part X., See t. 5. ante ; 1882 Act. **. 29. 39, 


ft. — NEGOTIATION OF OVERDUE AND DIS- 
HONOURED INSTRUMENTS. 


l.~~OVKtUH’K l? 

2 Act, *». 39 {2 Ml). (89) 8. 
/Yttwjttjpjitm 


Overdue 


on demand/* cannot W treated an at the 

time <d iiuloraoniciAt , wit knit proof c«t 
urmtnumt A dishonour. — Ux«ornn »\ White 
(18m 4 It. A t\ 323 ; 9 Dow. A Hy. K. 11. 379 i 

a u 3. o. s. k. a 227 1 to? a it ibno. 

r. How tl»*u I Ad- 4 R| 
i u It 


*W nfoamnnwi * 77 WUWVO 

HI. RflOLNaaiir , UftOft) 
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Horton tlftOH. y t\ 4 I*. 

2 IVr. a l»#v. 8H», 

J ^ f -#V*» -xw>l> S « * W» ^ Ni ' ’ 

on mi 

to affect an imlorec* with any he 

Indorwer, merely became it k a number 

of yearn after it* date, A no Inter**! had 
<m it for acvcral ycam before mich 

, U M. A \V. 13 

L» J. Ex. at ; 162 K. It. 7. 

ft f. I 4 

i Hr. 

W. It. 


» 9 . 


1882 Act, m . 39 (3), 

1179. Whan ** deemed to ha ovordue **~ Not# 
payable on demand.; A promissory note, made 
«» to the payee, * 4 or order, with interest , 


/*. 


2 Act, a. 39 (4), 


to 


hill overdue/* ; If a hill of 


rorpn wm!4 not mxircr on U»« note* 
lor the/ nr o' payitble i<> t hr treasurer 
im* to pUf#.. 4 vtvtv not n«r>talilr, 

i wto Towawmr i*. McUjuok UMftii, 
I* i*. R. 13. CAN. 

ij&d»rnrd •* 


P< 
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kww that it 

Ajlwtx r. 


nw43 • ;7*t0h 2 It de L. iM».- CAN 

q A <^»mmod<du*n part# 

Tot *tfl kilt 0t maturity . } -When a 
party put hi# immim* on * hill «?, ib« 
iu*tatwc of 1,1*## ilrawor, ft*r the j>urf*tmo 
of arfw in* It currency, 4 a/tcrwurA* towfc 
it up ; hr i«*w f>*d msmtemitm of the 
Mil until It had arrived at maturity . - 
ft fid * be ua not pmoJudrd from *t»in* 
the acceptor,-*- Fvxros r W au.kwi,v 
1 1 1 * 6 1 . fc Jr, Jur, 23s. ~ IR, 

t. HioM of bidder - To ctttkdrroi 
eceurity | ■ ■ A tmd«Mir»an 10UI auwai* to 
cwtonim, tAkiiiK pmnfaaory uttim for 
*k» «*o«. a. , 1 m, hire msdjjrtrt by which 
fhe pfopwrtf remained in him till '**” 
wt<k. T 1 »e 
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To r*H foe originut dttM TK*nigb n*d 4 
lytd in frtrm.) w hom a promlmcury »*»ile 
*»* taken from » la*mmrr a# coltatcmJ 
•Mtwetmy for money lent to him, 4 not 
in p*> trnuji, ait acuon « an tw brtut*bt 
for liw motley lent, mdwithMUmlini 
that, >ntina to the f**nn «f the twite, ah 
aHlot* tlioreuti c^nthS not be malntalwwi. 

• *. umv tiiwti). sa <*, l,. T. 

** * * o. L. H. »4.‘ CA 

f ART XI. SECT. «, f UB-»ECT. I. A 

1 174 1 , H hrn ** drrmrd b la orrrdut " 

A oh poyni'it on drmtmd.jt A note 
payable tut demand that baa Ux*u mo- 
act* tod for pa> mrt*t 4 4Nbwii>«r«w, b> 
not «otdt»P, «*> ns to eltcrt an ii«Uww» 
without imtJkc whb defect# of UUe 
attorhifur to It.- Von** r, Ot imtt 
(isyPi. 30 N. H, W. L It. IW AU». 

11701 ! ~ • Muddt : A note 

payable on dewiatwt U, after tUTiuaud of 
payment 4 Shduaa! to be trcatael a# 
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Kerr, k».- CAN 
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t#» V Warn* (i»o»h »o 8 . C It. 

0, ■ •• t f hmr** paid 4* bp |MW*f 

/fe dam altar date-l U/w nmnimi it 
pit!*/ Wuk wa# aeardoeerA On May 
M be petal to pH##, a rheune *»f w 
4 t>, <tat«4 May 14, with ifldmdtoiM 
to place the arm Mint to hie credit, 
which pltM. 4 M m rmmdp* <m May 94 , 

tot» toaehOB a <*adtt khaM t#i M/» 

favaar. Oa tha aame day pitta, mmi 
«44» flheqw# far attwtoa ta the obwrbig 
meM, hat ft ate fedaraad diahotKmtea 
*m May 9t, W. 4 o». haeftpr Mopped 

E iy amat on May the 

larval between May 10, the dale «t 
the ehetfar. 4 Mar 91, the 4ai# of U* 
betat WAhd ta pal*,, w*a nM. to (he 
icfteteoattebeiai^e**, eeoMtpleeet ta o»t» th« 
iheMi the rtwiadtir «f an <wwe bfU 
~-*U*r* or Bamam Htmm Amm* a 
a, float! 14 €>, W. B» »9tt; 

14 O. L U. 947 v— CAM. 
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f. & 

i>oi pmwtitrd by ao Indor-vs for payment until a 
y<mr ttfu r it in due, th«* law will raise a presumption 
that it wp Indorwsd afU*r it became* duo, & the 
mdor#c** will be affactod by the same liability** as 
the drftWft 'hMtlft) v. Davis ( 1824 ), 3 L* * 1 * 

0. H. K. It. 3*. 

ttS2. ~ \V)w*re two initonw’mumtM of tho 

party ftf*p«aml on a bill of exchange, with 
an int«*rmr<h*Ui ooe of ftnoth*t perxon field : 
the llmt imhirwcment mu*t In* presumed to have 
utftdc* h**f »»f*' fin* bill U’CXfnw due. * l* HYKli 

1, Ilttow s UN2I), By. A M. 145, N. P. 

1113. Burden of proof. AMum^ii by 

ra»H* a gal not a<* ejdor of a bill of exchange. 
Ph»a, that the bill w tm an accommodation bill, 
indorsed to pltf.’# irtdoraer for the pur|s»#r of it* 
Imtig dbwounted for deft/* use, that it w a* indorsed 
to pltf. in fraud of deft., A that pltf. took the 
l»Uh bv <*ut h initorraunent , after it was due. 
Uvplleatlon, that the bill waa indorsed to pltf. 
before It Iwm atne due, he not knowing the jiremhn** ; 
with* rut, U»D, that jdtf. took it after it w'un due 
H* Id ? it lay on deft, to l»egin, by proving that 
the hill waa due when Indorsed. I.KWlw i\ I/aukkk 
. Ua;ttl) ( i \d. A Ml. K3H : 2 Har. A VV. 46 ; 

. A M. h lb 294 ; 5 f.. J. K. II. 170 i 111 

f. n 

1184. .* <*n an that a pro 

H en for an ill 
pltf. after It waa 
it Witn tmnxfrmd before it 
not red on pltf. Mantku* 

2 < 4 «r. A Kir. 715, N. I\ ; 

(\ H. 433. 

H85, What evidence sufficient.; - To 

nnww/w*/ on a bill of exchange by indorsee again#! 
», it wa« pleaded that the bill was drawn b 
iet but not for 


waft indorsed to pltf. after it became due. The 
replication was, that it was not indorsed after it 
became due, but it was indorsed to & taken & 
received by pltf. before it became due; — Held : 
it was sufficient for pltf. to put In the bill, 4b not 
necessary that he should give any evidence to 
show that the bill was indorsed to him before it 
became due.— P arkin v. Moon (1830), 7 C, & P. 
408. N. IK 

1186. — To prove negotiation after bill 

overdue.,— In an action by second indorsee against 
acceptor of a bill of exchange, at 2 months’ dale, 
deft, pleaded that the bill ww indorsed to pltf. 
when overdue. It was drawn & accepted for the 
accommodation of K., the first indorsee, in July, 
1830. K. was then an intimate friend of deft., 
but they afterwards quarrelled. No notice of 
its dishonour w as given to the drawer. After the 
action was brought in 1836, deft.’s attorney applied 
Ui pltf. to settle it. Pltf. said that It. owed him 
much more money, & that as he had gi^en value 
for the bill, he must go on with the action. Pltf. 
did not call B. at the trial ; — Held : there was 
evidence to go to the jury, that the bitl was 
transferred to pltf. after it became due. — B ounsaix 
v. IfAtuitsOK (1830), 1 M. P W. Oil ; 2 Gale, 113 ; 
Tyr. A Ur. 925 ; 150 E. H. 579. 


C. JKfftri of fuftrumenl being Overdue* 

See 1882 Act, s. 36 (2). 

1187. Indorses takas 4 • subject so any defect of 
title ” General rule.] — The transfer of an over- 
due bill or note, like the transfer of any ordinary 
chattel, give** no better title to the transferee than 
the jK k mm who transferred it to him had, not- 
withstanding the transferee may have taken the 
note bond fide for a valuable consideration. — 
t*. Koval Hank or AusmtAUA (Official 
(1850), 27 L. T. O. 8. 168 ; 4 W. K. 
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bftyoo ft* * Aftteftoe, the ukft rbould 
•llftnt tbftt tb» i»t>tr *ft« li howl ftfter 
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PART Xh SECT. E SUB-SKCT I -X- 
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to the eoutUiM ftUftchLag to it 
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be ftoqtitm* It, — Nftwros e. Hva#ox 
0tu>, M W. L. K. *#; 1 W. W. R. 
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lt»». Mom oM t ln oO by trout.’ - , 

g»v«» thm promtasory nokt to cover hi* indebted- \ 
uem to the pty«e, 4c iubi«qa«oUf two more notw, 
in luhgtitutkm lor the flrwt three 3fe to cover further < 

Ad\wn cw, AH the note were Mynbh on demand ; 

4c given on the undorntaxidtag Uni they I 

laid ju>t be negotiated. The payee Indorsed ! 
iHvo note* generally to pi tin. After the payee - 
negotiated the note* duft, paid to him the ! 
milt due on tb« laet two note*, hut deft, w«* 
aware that the payee had parted with the 
A did not «u*k for or receive any of them ; 
him. At a dd« the payoe obtained the * 
five note** from idti*. by fraud, A handed Utem to 
dbft. In an action by pit fa on the not*** : — HM : 
qoft*, when he received back the notm, did not ; 

Jh*ooiuu holder for value, since the previous j 
| a tbtf action of fh*> mite* by him was not a con* 

(federation given by him wlwn he received hack 
I he not**#, A aa they went then overdue he acquired 
;*o better title than the payee had while they were 
in hi* hand*, A pit!*., being entitle*! to disaffirm 
die transaction between Uiemaelvca A the p*y«*\ 
by which the latter obtained iHawcaaion of the 
ob-«, could mover In the action.- Na#m r. Bib 
t'MKViljj*, 1 1909} 2 q. If. 72 ; ti» L I. Q. H. 484 ; 

<2 1. T. 012 ; AH VV\ H. AM j 10 T, U H. 29*, V. A . 

i* • OoMi l.kiyuT# Hank r* (inokiv 11607 i 1 K 11 
7*M. Static V&ryuhmtmm *v Kid*. i 1 fH/I I 2 K. 14. 4t»T, 

11 39, Application of t*x — lufciUttttod 

.] — lh*fb drew a bill of evchanire on A. t which 
accept***!, payable order of If., who 

loraed it to pith*. On the dishonour of the bill, 
f*. brought their action against deft., the bill 
.ng then bc.d by pltfe. am agent* of If. A 
icr WW|*4 been drawn by deft, on < \, which, 
at th:* la^rof Ha dishonour, waa held by B., who 
took it up, A having si ruck out Ida indorsement, 
m* 1 it U* K. to be forwarded to F. for the purpose 
of receiving the amount from deft. F. indorsed 
it, Ixdng then overdue, to If, for a valuable con* 
m deration. If. demands payment from deft., 
who drew the bill in question, an a substitution for 
the former bill, A delivered it to II. Before the 
ktkr bill became due, l>. gave deft, notice not to 
pay it :• —Hrld : the latter bill wait the pro pert y 
of IX. A pUfa, *«■!« nut entitled to recover the 
amount of it from deft. — Lick r. Zauvhx (1817), 

& Taunt. 1 1 4 i l Moore, C. I*. ; 129 E. H. 324h 

d#>a«#Mfa«a '**• ftaML MattykdJ Aral r. t*m% (1SA.sk, A Mua, lad. 

A^- m, 

Muhatituted Mil* generally, ev Part X., 

&tocrt. 2 , ttn/c, 

1190. Cheque. - Where Uw? drawer* 

of a banker's cheque Issued it 9 month* after it 
bore date uj*»ti a conaidksraibm* which afterward* 
failed a* Ix*tvr«e« them A the pwnmm to whom they 
delivered it r * Htld : they could not be permitted 
to object such circumstance in an action brought 
by a subsequent ladder for a valuable <xm**d*rwtkui , 

A without noUce, though by the general rub? any 
txmn receiving a negotiable instrument after it f 1199, 


party sued on such Instrument, -IkifSHM e, 
mw&um* (1797b 7 Term Hep. 423 i 2 K*p. 574 I 
101 ftb tt, 1953, 


A ********* OrtttA t W1»V r, Item tint IK t:i b**i, 
fOart^rmtu a, raid* I w«*»u, N, it, *4*. ' 

Uw» r. Hand (IIIU * (X I*. X. ». 441. 

&**, wore* 1983 Act, «. 




73, 


1191 . * — — • *-—«-»»} — A banker's cheque 

overdo* stand* on the same footing a* a Mil or 
not* put into circulation after Ha date ha* expired, 
A the holder must show title in hi* immediate 
payer before 1 h» can retain the pnnwd*, -Down r. 
nAU,INO (IH35), 4 B, A C, 3^10 i d t>ow , A By. K, ll. 
455 ; 3 L. 4, 0, 8. K. 14, 284 \ 107 P, It, 1082. 

‘ -Oonai. Hn<m *. PeatsaA S IMtt* iwe. 

Mitt «t*nv *• WM ti*l*i, 3 iv g 1*. ,ija OsimmI. 

** Ilnnbf»r 4 V Q II, Af ; U*nk of 

iieaaat «, V atfmn <1*4**. A M‘«». I ml, Ape '** l v 

ttrtUhim 


I l>«rbr*lt*e\ 


ln% A Ut>e*«N*t«*t^Uiirv JutKieo* 


»r*« 

tty, (*». 1 1 SAC*, * tl H III ; humlim A iVornty UiutUttar 
tv. c. Unweae l* g. ft l) *«s, Mali W*Urmi * 

«*w ( i am >. I Mr. A K. JUT : oaiuml r. i^yd iineo. 
fi M A W in ; fUmUrl T. tUnk »f ICttgUml 4 ISAAK 1? 
t\ II, *01 ; bw4<« Jolttt v»u*Mi llank r It***#} 

A- iV lei. flltati. banc a* H my tit (ls3* t. T Hitt* S*t 

1199. - * — *.} -Iltf. was, by miwu** of 

a fraud, induced to draw A pay away two cheque* 
on hie hanker, amimnUng to €1830. Hi\ day* alt^>r 

the date of the cheque*, deft*., acting btmA fid*, 
gave cash for them to a third peiwon, who had not 
given value for thorn, presented the ehvquna, A 
obtained payment. In an action by pill, to 
recover tutrk the inottcy : — Nirtd : the cheque* 
could not. b* tnatwl aa bill* overdue, A taken by 
deft*, at tbMr jmril, but the real question in the 
cause waa, whether Uicy had act**! t*>«4 Jbfc. A 
with due caution. — HtmiattSf II JO r. CoHNKY (18291, 
9 II. A C. IMH i Ban, A !J. !l2ft \ 7 1^ J, O. B. K. lb 
270 i Um K, 14, 144. 

A * - ■ Omi fO-rrrll *, I**rli|r*liitv, A 

Wttr»T«lratjitit Ton^tkm Ut, < ■»* St, II *11 i 

Londona < o«u<j JiAnJun* < «. i\ (iiwww rl*3l <, * q, II. I*, 

1193. - - ~ * ',} • V w * * whether one who 

take* an overdue cheque take* it subject to It* 
cquitirw, a* in the ra mt *d an overdue Mil of *>%• 
change -HKHttiVLi. **. Bg<iitv*itmg, WTAmnui* 
aiiiuK A Worn wntit tv*t*rtu* Bv. r*>. (19501! 
0 i \ lb Mil ; m U, ,1, f \ IV 371 t Ifi |„ T, tb B, 
25 4 i 137 K. H. 1110, 

ftafi. 1.4,n*lon A rmifiii lb»nkm« <V v, 

(tRMmitr J j. ho >« Jr 

194. >^' < * . — ^ <•- ■— •■ • J[ { f* tvmu, bVp. Ht iuira, 

St*. 928, 

1199, * — 4- Th« rule of law a* to 

Mil* <>t exchange A jmimliairy note*. UuO. an 
iiuturwe faking them aftar frmturit y take* them 
upern the rwdll of A can /Hand in no better poattion 
than hi* indowwr, thaw not apply to rh^uc*. — 
I>iwta»?i A (biW Iimiko (b. r. Okoomm 
( 19811, 8 Q. lb lb 299 t 5t b J. Q, lb 224 * 40 
U T. f9>; 4« J. IV 014 ; 80 W. It. 882, 

* 

BUI MfOliMid abroad. A MU 


was do#, waa &*mmd to bare taken It opo** tha j of aaehange, d»wwn A accented by English ftrmr f 
credit of th* tout fnm whom he roccired h. * j * p»y»W* »» Bngtand t« tl» «n4«r of X. A Co., 
to the (Kamo cquiUo* aa Maw* him A the ’ wa* indofaed in Norway by X* A Co, to Ibc order 


W "* 1 ^ r 

» n .. < OT FTUdBnBRW 

Or (MfMm < t*r 

mtrn* MOW* 9 jaana-I— A 
non (Wk aayaife Amaaaa ( w»tfc* 

«tt «v«etrrwir » *» la Awa g 

Rkal jva** aftwwanl* hr tfc* 

gay** to mtb. to powa H * Ah ; 
liar *aw«ia* *4 *9* art* haA la Art* 

VOL «. 


laea raid by th* tanker fa the pijrw 
* Um 4#f* alter the date, Mtt 'the arte 
k*l art bam W |er*we the 

aaywe ikw Mated 9 wee hat er ak* 
fcUtfs h w artiea ^ the hrtamm 

sp£ttt 5 rf£siide 

JJ eCe^rr, 441^^— — 


4k-"'* - -Vrtr UfnMl wOk /rartf 

f timer «/ krnmMtp of j- 

arta *4 Mad tree tartrtrt *0#- 
lied f r 


the thee Kwprrttf 
there mm rmai i 


r«4 


tine tr*,a» 
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WWf' 

mtitm ~M*td c th*t Uw U* wert»f 
aweam # aw rffcto gmeni* tket the 
inAarm* b*4 kartmet** rt *be fm«^ 
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Hi#. 6 . — Xrtjotiatwn of onrdu# <wd duthonoured 
in*trumt*4* : Nwfnseri. 1, C.) 

of M., who tiutumed it in blank A Iwtfuied it in j 
Norway to H., a* agent for A. f an EugUdunau j 
rmhling in Joridon, to an English firm of A. A Co. . 
carrying cm bu4nea* in ixmtion, in which A. to J. 
were parioerv. While the hill wae in the hands of 
H., to at HI current, it wan ticixcd in execution under 
u JUflgwumt obtained in Norway I y ^ c*r 
of S , to, ntU ?* the bill had Iwcwme overdue, it was 
wold by public auction to M. The xeteure to sale 
took place in the ordinary course at Norwegian 
taw, under which a perfect title wa* conferred by 
mde on M, freed from all equities, that law not 
king the Engh*h doctrine that the pur- 
of an overdue bill only got such title aw his 
vendor had, or any difference aw to extent 
tahUit v a current to an t*\ 

hiU. M. wold the hill in Sweden, the law of which 
w»a the name as tliat of Norway, to K„ who 
t in the ordinary f<«aw of bu4new», without 
Infirmity of title to the hill. 
K. arid the bill for collection to hi* agent a in 

N. bank. Before presentation for 
, A A. to Co obtained an ear v, in, 
the (Imttm to arcejdorH from 
fter presentation A. to A, to Co. t 
** ft, injunction again*! the N. a»»ua, irnhuuiiiii^ 
them fmiu parting with the hill: Ilrld : (1) 

1882 Act, a. 2d (2) was only declaratory of " 
Kugltah law when that law applied ; (2) the t 
of the transact iona in 

hv Norwegian law, A, an according to that law their 
t hw lo give to M. a complete title to the bill 
*d* free from all equities. the title of K. 
ver that of A. to A. to Co,— AMtKii r, 
Nwmi, 11892? 1 C h. 238 ; fit U J. Ch. 161 
L T. 1 2fl ; 8 T. E. K. 222. C. A, 

AH*t4<*tks>H * AgUL Kml*ertc , c^ r 

Ittoli <t K It #Yn (M. Kio 

hank. jljWJI I K IV flTT Mcotd r. Merry. 

1 K, It. 

Sltt7« "• — Bill dilivtriti for tptciil pur* 

Tim acceptonc of a bill of exchange*, for 
itrcninmodathm it wan drawn, handed it 
the drawer with instruction* to him to get it 
dkrmmhd. The drawer indorsed it in 
U to Ik, to «t U 

1*. claimed it, to the drawer the 

«ued him for »n of flu* hill. In that 

drawer , judgment, to the blU, 

twNHmw was handed ever by L to 

In bill Ixx'ti drawn. 


Rosenthal Bkothers <1902), 86 L. T. 856 ; IS 
T. L. B. 718, C. A. 

H 9 B, Note payable ©n demand. — 

Qu. ; whether the indorsee of an overdue note, 
payable on demand, be affected by its previous 
remit iefi, unless he had notice that it was overdwk.- 
Baktkvm v. Caddy (1838), 9 Ad. to El. 275 
Per. to I>av. 207 ; 1 Will. Well, to H. 721 
E. ,1. Q. B. 31 ; 112 E. K. 1216. 

DktA fikMMeock r . Balk iim» f 24 if. 

ts. Said. Motley r. CulveroeU (1MD), 7 >1. to W, 
r. pc Kiev ilk, »HM»©1 2 Q. B. 72. 

Stc , non*, 1882 Act, fi. 36 (3). 

1199. - — Jurisdiction of courts of equity. 

( u. of couity have a concurrent jurisdiction wii 
the da. of law in relieving against promissory* not 
taken when overdue.- Hodgson r. M uiuu 
11829), 2 Him. 516 : 57 K. If, 881 ; r*fi\ad. t on oth 
gttmud*, 3 Him. 283, L. <‘. 

A «»(</«/♦ f,rn ;• Retd. MnckheuM* r. Jew? U^- 61 ). I John to 

1200. * Indorsement after action 

Right of indorsee to sue. Where an overdue bil 
ov note i« indorsed after action brought, the ii 
dom*e, with notice of the "action, has no right 
action ufx>n il J onks t\ I^ane (1839), 3 Y. A C. Ex < 
281 ; 8 L. .!. Ex. Eq. 41 ; 3 .lur. 265 ; 160 E. 1 
708. 

i* r. To' 

on. 

1201. - — - — , y~* ’ ieclaraf ion on a bill 

exchange, draw*n by L. t^> his own order, arcep 
bv deft., to indorsed by L. to pnf, Elea, that 
being the holder of the bill, commenced an act 

:ain*t deft, under Billa of Excharr k ,. Net, lw^ 

, 67), to from the. indorsement writ it 

»pt^arvd, as the fact was, that L. had indorsed 
,_i© bill, which action was still peuding ; to that 
pHf. afterwards commenced his action, to that 
pltf. took to be<.*anie the holder of, to L, ijidorsed, 
the bill, as in the declaration mentioned, to pltf. 
after same became due. to without consideration, 
& with notice of ti>e jwndenev of the first action - 

rid ; a bad plea. 

There i» nothing to prevent a bill frt^m being 
*ed afD^r it is due; the only consequence of 
an indorsement laing so made is, that 
Is an 

Townsend (1864), 5 B. A H. 613; 4 New Hep. 
272 ; 33 E. J. Q. It. 301 ; 10 Jnr. N. 8. 1072 t 12 
W. It. 11*02 ; 122 K. It. 1*60 ; wit now, 1 >KXT£K« 
e. ,10 L T. 602. 
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Bl dMtfUuIBb tSlCgSlL gwajMMSB anBMBr to 


mir item 

HAchaili 

aPi. 



Part XL— Negotiation and Transfer. 


m 


appeared that one pltf. was on* o t thorn by whom 
tl*at judgment had been leoovmd. 


by the aec*pU*r. d*ft„ £ altar it wan du« in ladtMt 
to IW rolaUvn dtoaUun of debtor A omiUor 


The ludomr of an overdue bUI* who hat g^gfra 4 n/kl Kutna i-Ti>^l.ni4 g ti.it* I k.. ■>. — — ^ 


*v«wl judgment upon it, can ractfnr no title 
/* tt to farUat who than, for tbo Amt 

ti claim any iwierowt in it 

r. L*I»I >aman ( 1847 ), 10 U T. O. 

What art defect* of Utlt A h ten ee of 

m - AJtlKHi|fb the 6 owd jWr holder of 
ry iuuU’. mac 4 c without 
w full for it. yet if 

wa* from ati iiolomr, who 

maintain an action upon it 


r, 


B«u»k 


-* .} * Where a pemm take* 

note lot*# after it i* overdue* he take* it 
all the fxjuiiie* by which it k 

1205. 

the holder of a bill, deposited it with IS. an a 
trilateral M*cnrit y toy tin* balance of account* 
►tween them. 11 . i m. *,$**<1 the hill over t<* t\ after 
wvitme dw. In an action hv agpumd A. 
hh r ; <\ waa not entitled t«nt, ker front A. a 
«**> »^hni( the lowest Amount of the 
«r-f| uL to the d<*|x*wl with 


f(t 


Ert£ 


[or a #i 
1 1 led 


.} If a bill l* 
ita, to 
bill k 


plti. maintain an it 

majsr e. HArmena U 8 t?h 

o/ao» No*. 816, 884, 

tS07» — ■** Accommodation 

uj*"Tt k not of iteett a defence h> an action 
by the itnlorwee of a bill of ctchantfc, to plead that 
It wan accepted for the acconimotialhm of 
without eowd deration. A 
it 

h I Taunt. 224 j 12 ? K. It. 

_ U Kwlwtt r. hrtteMt (i*3H I 
l4UMMru«r. Cyn'WMhiS iil 

J t\ »*. IMA 

iX H. *M ; A«h«urw 

U T O. H, 

i. L It. 


r*> ft* 
n*_ 
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« by it 
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of 


for the 
without any 


/ the plea wan Ml. ~ MrKJJ# r. Y 
1 t'r. $f. A It. 5d5 j 2 I fowl. 252 i 5 Tyr 
4 h. J. l.s. 5 ; 14b K. It. 1205. 

h* 

. . . ... It. « »;•** lu EfcNL 
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fl.—A’ of a 


hi lu'lonxtl to {>ltf. two yrtum mttor it- w»» due A 
fa-, able . fluid ; the plea wa» HI. - Ntcbtkvawt 
milt). 4 Mao. A O, lot i 4 Scott. N. It. 
rttW ; 134 K. It. 42 ; nth n am. 8tiu4Vaj«t v 

11 L. J. C, 1'. 245. 

U* iHrmitl, H umry, Kr 

.1- A. ( indorsee of A 
of chang** for 4C29, *u*m 1 if., the acceptor, on 
th*? MU- H, pltsadml payment of JC5 Into ct., Ac 
that the trill lusd been given for the drawer's 
Accommodation, that thr drawer indorsed the 1*111 
for £5 only, & that pltf. Kim! notice of th« preinisra, 
k Mist thr bill «m ov*T<ltuc when it wo* indorsed 
to pltf. : fhtd : the idv* wa* tool. • M tws v. 
JftM'AToN (|h 50), 16 I,. T. O. M. Ii#7. 

tau. .} it in » i 

to Ah action by indnrwec Agairuit the 

of a bill id exchange, that it wa& for the 

of the drawer, without rau*i dera- 
tion, k that It hum indorsed over by the drawer 
alter It had tn>eri jwvid by him at maturity.” Tahh 
t . Jkwki. 1. (1H5*>). 1« C. It. *l«4 ; 13M K. i't. ICS. 

j i *. Ii S, a ;i. 

J212 Armm«nt not to 

fiAfoUat# sftsr maturity.; To a declaration on a 
bill of exchange drawn by A. A accepted by deft., 
to A. » omlwr, A by A. indorsed to B„ A 
b to pltf., deft,, pleaded that he accepted the 
for the accommodation of A. Jk It., A without 
i, etc., A' on the terms that it should 
„ fated after it wiu duo, A Uiat it wu 
to jdif . after it was duo without doft.’a 
privity * Held: tbo plea warn III, VkHMVTHwm 
4, VVk**t (1817). U g. If. H3 I 17 U J. Q, B. 4 i 

12 fur, 7U ; lilt K. U, 430 ; #♦#!» now. C 
r . WlWrr, 10 1+, T, O. 8, 100. 

r tV rtar tit 12 C ». 

\ lb twi. 

taia. 

. A of 

t> for the of A*, A that A, 

A for 

, - w ----- or 

Udd pltf, that he had done *u, A that he was 


ready to give them up to pltf . The hill also alleged 
that A. afterward* fell ill, A when he waa near hi* 
death, his son found among his papers the note A 
bill uncaacelled, A handed them over to B., Aim 
gave them to deft., A that deft, knew, whenfh 
received them, that B. had obtained 
of them without the sanction of A., 
consideration, A the bill sought to have the n 
& bills delivered up, A to restrain an action 
deft, upon them, Qu. : whether, the case 
fraud not having been proved, deft, could obi 
relief upon proof that the note A bills were gi 
without consideration to A., A that there was 
ex prow agreement between him A pit!., that tl 
should not be negotiated when overdue. — P arr 
. f ewkli, (1855), 1 K. A J. 671 ; 3 W. K. 567 ; *y 
K. It. 620. 4 

~ lUntd. Parker r. Le wb (1873), 28 L. T. f' 

1214, — Illegal eonslderatlon,]— In a 

action by indorsee against maker of a promissm 
note, payable on demand, deft, "was admitted U 
give evidence that the note had been indorsed tj 
pit f. a year A a half afterwards, A to impeach th 
consideration by k! lowing that it had originoll 
be<m given for smuggled goods, A that payment 
luul been made ujxm it at iw*veral times, bn 
though no privity was brought home to pltf. 
Hrlii : pltf. ought to be non-sniUd. for wherev* 
it appeared a biii w note had b<H*n indorsed ov 
some time after it was due, which was out of tl 
usual course of trade, that circumstance tl 
such a suspicion upon it that the indorsee m\ 
take it upon the credit of the fudorser, A rn 
stand in the situation of the person to whom 
wtkn payable. —Banks r. Colwrjll (1788), cit 
3 Term Kep. at p. 81 s 100 E. R. 406. ~ 

Mtm§ > brown r. Davlew < 17801. 3 Tumi Hep 

Ooaai Ite (182M, 4 \\. k V. 323 

A. hm *» H. J. O. H. C’li. 30. 

4216* • - — — — •) — Debt on bond, con 

ditioned tor the payment of money by instalment* 
1*1 ea, that deft., bv YV., as hb agent, made unlaw tu 
contract* for buying A selling alukiea in the public 
} stocks, that those contracts were not spocihcalb 
mod, but that W„ aa agent of deft,, volun 
paid £500 for differences against the form o 
at.. A that for securing repayment of tha 
money to W., deft, gave his promissory’ note t* 
W„ A that long after same became due 
W. in d<ir»M I it to pltfs., A that pltfs. afterward 
to commence an action upon the not 
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All 4» *c*u#w*4c a/lcr nMttMrify. J ~ To *i 
Action sgAiiwrt U» uuMt«r A U»«H»rw 
cit s note, tbs MMitr pt«dM, <« 
fNAWk that Um« ws* s 
Afrwn»vat twH te wvstau tbr hm 
After mAlurUy ; a Mat tbr »c*r as 
BrsX IndorAMl t« fg«t.. as tn tbs (krian 
Maa aBtwed, After aatartty, witb aetk 
of Its betas «o AeramnsodAUcnt note 
V/fM the AgveecflAAnt *Ue#Ml a* 
Sa scatty AttACbtag to stwb note *fu 
nwO«tTUy-'OAi?>fT r. Wiwt*«u 
atnk ti c, p. tii.— am* 

1214 k .w» SHMiVswR 

lfAA.1— Tbs balder of 
«*Jf b erwt AAS so a Uxt* Uat ilUt 
was bm4* a ha fsHra Jws, ba» n 
»«* rtsbt Uas tbs ye a r Wa s botdsf 
bs baa ooosetk mb, as lsgal iwwn 
Maiast tbr maker wbas H Is MtabtSsbr 
«b*t lbs p o n a rkaitlAa ba» tewa asssm 
adwammt by Uw nrbflAel balder h 
pmaimeMiy Res oraaw yiaraMSSBa.— • lfto 
a bttcX4jani tk H. f xk 4 


f b|d omMm 
f a obotiar wfc 
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of the agreement, 4 in order to 
(rota wrtabuahing hit fight* under tb<f 
am aforrwMUd, 4 deft. said that pltfs. took 
wwivw! th# bdl# ut exchange with full 
4 noth *? fit mil the tart*, etc. ; Held ; 
mm bad. -Jonas r. 1 *avatkji (1855), 20 L, T. 

23, 


tJUS. • — — A* te deposit of 

; On the making of a bill of exchange, it 
mm agreed the drawer 4 the acceptors 

tliat U*e tatter should de|WH»it with the drawer mi me 
canvas a* a collateral security (or payment of the 
bill, with poacr to U»« drawer to sell the ran van 
4 apply the proceed** in disc l large of the bit), if it 
wa* tv ti paid at maturity : Held : the agreement 
erwihni an wfuity attaching to the bill in tin? hand* 
of a party to whom the bill was indorsed when it 
waa overdue, 4 aa the drawer after the indorse* 
men! hail sold the canvas 4 rviftluwt the prmwda, 
indorsee wm debarred from recovering on the 
Mil for no as the on 

Ktmi (l 3 II. 4 N. 

K*. n. H. 207 i 5 .fur. N. 8 

7 W. I0K, F* # 


• • tt 4*14 

L ti T t l\ 

Not io altar maturity. 


1*22* How proved. In an 

on a bill of exchange, drawn by W. upon 
erepted by ib>ft., 4 by W. indorsed to pltf., 
' pb'adrci that he accepted the bill 4 delivered 
it » W, a* a security (or a certain loan, 4 that 
tp of deft. wh« dc^K wiled with 4 received 
by VV\ mm a collateral security with the bill for 
repayment of the loan, 4 upon the terms that any 
*u*m which should be wcdvetl by W„ or any 
Person to whom he might indorse the HU, 4 deliver 
the scrip, for or in respect of the strip, should l>e 
taken to be in satisfaction pro lamta of the hiU, 
that plU. Uh*U tlw bill with mdiee of the 

Ue he held tin? MU upon afono 

W. delivered U> pit#., 4 |*Hf. 


W. indorsed the hill to pH#, after It dm 

pHf. received It upon 4 to the 

that pttf. had received in tm: t of the 

. 4 all 

4 that d | n full 

4 discharge of the of action. 

n,< - **• t t<> w 

by W, uptm the 

* „ . by \V. 4 

day a* the HU, *i ating deft, 

bhk ‘ with me two 


of 



It 


hew bf 



a * 

,, a 


v. CtMMXKTB (1850), 19 L. J. Q. B. 43 

15 * T. O. 8. 343. 

Mortmn r. Whitmore {1851), 6 Kxoh. THJj 

BUI bought with itohB money. 

-1L, the manager ot the O. bank, abatra 
money of the bank, 4 bought with them, oi 
Mar. 21, 1867, certain overdue bill* of 
On Apr. 4* the E. Co., promoted by P., wa 
rtrgUtcred, of which, till July, P. waa the eol 
director. On Apr. 6, P. »okl the bilbi to the E. Co. 
4 paid himaetf for them out of their fund*:- 
Held : the claim of the O. bank to the biUa, 
having been purchased with their money, was 
equity attaching to the bUls, 4 the K. Co., having 
purchased them when overdue, took subject to 
such equity. — He European Bank, Ex p. Oriental 
Comxekctal Bank (1870), 5 Ch. App. 358 ; 39 
U .1. Ch. 588 ; 22 L. T. 422; 18 W. K. 474, 
L . J . 

J »&otfrtunu* : m Mt He Marseilles Extcndtm Hall 4 Laud 
<’4», } tix p, (>edH Punclur 4 lloUtikt of England U^7H, 
i,'. L. T. ; Waidy r. Gray (i»75), 44 L. J. < h. 31*4. 

1225. Maker discharged from arrest.] 

— The right of an indorsee ot a negotiable inMru- 
indorsed to hint long after it luu» become 
ruble, to hold to bail the party liable, is subject 
any objection which would have affected the 
right of the payee to amsat upon the instrument 
lis ba 


whilst in his hands, where he L the immediate 4 
only indorsor ; 4 deft.., armtUnl by the imlorsee 
of tbm? of five promissory not<*s Tor if 100 each, 
payable one day after date, was discharged out 
of custody on motion for that purpose, on 
a common appearance, on the ground that as t 
indorsee had not taken the notes from the puj 
till 9 months after they liad arrivecl at maturity, 
4 had not proceeded on them till 6 months after 
that time, he must be considered, in such ciivum- 
standing in the same situation as the 
indorser, the payee, although the 
had sworn that he had no knowledge of 
any of the circumstances Ixd ween the indorser 4 
maker, on width the application was founded. 

Tin* notes having brcm given to the payee as an 
acknow lodgment of a debt of £590 due from the 


(lg 

of them, for money lent on certain t* mm of 
, „ by agreement between them, 

the time 4 mode of payment of the money 
rowed at a more distant period, 4 by instalments : 
— firfd : C ) Um? original payee would not have 
been entitled again to hold deft, to bail on tho-w 
in the circumstances, t*>cause he had 
. , 5 numths after the notes were expr**#w**d 
to be payable, arrested him for the whole 


owing to him cm all 
payee had consented to 
first arrest. It fumlabo 
the application, becauf 
on payment by daft, of 
in such a c 

t he suit of the payee, 
at custody at 


Kum 


no 


( 2 ) 


tram that 


Ir as the ct. 
deft, 
should 

to 


l«? ha<j 


st 


o. 

that 1*. d B4 > 
b* \ 

4 


«e 0^ 


* 9 


.WHMHk' 

. * 


at 


» mt wkle4 deft. 

. 8ai 

ftm* mrtk n up . 


it; 
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F 


ndan***f the noUs. — M*t'iA ? !tK f, Pnx'SuiM (1&24), 
1 3 i*rk:*, 8 ; MOW. 2; ! 47 K. H. 9U3. 


.. — . — Piymtai Mon ln4on»ro#at.j 

VVhertj a prumiaorx uot« )um bwn indonwd after 
t h«caia« du« to p)U„ who gum Uhf m*k«r upon it, 
H>** Niter i* «nUUod to go into evidww to tthtm 
l^iokt ti*e noto wm paid «« beiwrutm him A the 
priginaJ p*v« from whom pit#* iwjiv<*d it. - 
fftowx r. Da vie* (17#V). 3 Term Hep. mi; 1M0 
ft. 4tMj* 


<#• 

inmdaiimg > lHpii IMtin r. WnHaf F)T#H 7 Turn Rrp. 
*$h DM, Uawwgrh r. Whit* < I *tAh » I Km. to tty. K. fa 
jbt* OmmmL ^ ihwnd* Own * 5 . » p. 4 IS#* 4 . 

f*. It # J&tj, Mm, I. I*«t r. t IhAAk. tt i:. II, *U *4 i 

Jfe « 'minty il«alis« t «*. r. r«w*»mo £ 

O. H. P. Set ; K*j*Wl r Hurt t *h & Kl. 3*3. 

1227. 

1211 , ante. 


I* A OH *\ iKWKlX, Xo, 


1229. — - Fftyrotnt by drawer Bill la 

hands ot banker as security. - Hli*. sued as In* 
i* of a bill of exvliaagc drawn Sc indomHl by 

rv. Sc accepted by deft. for hi* accimimod* ttion. 
i\ to Do., who kept a banking naniftt with pifhr,, 

* 1 the bill with 1 1**111 o I'tiHshrnil 

w tint y, but mw iht* l»uld«*r« of tin* bill in FVb., 
1M‘2, wheu it lufHmmn due. At that time pltk had 
accepted bill# t« m mut h larger amount t han the 

• a*h hiUiuio* in favour of (*, Sc Do., but held 
collateral m-rurith-w to a conaidembN amount, 
Tl»«' bill in <(U«*Hthm. nhoi «lu«*, wtm (tyumound Sc 
returned to i \ t V Do., who remitted it to pltf*., 
roiju*-** Ung thorn to hold it At to place it to their 
account wh«-n paid, but no credit vraa given to 
1% A Co, by th«* pltiw. on account of the Nil. l*hfs. 
held the bill from Feb., lk!2, till F*-H., 1*13. D. a Co. 
Horn iwvauu* bkpt. A in July. IHtl, payment of 
lb*’ bill was demanded of »Ht, ; l hid ; although 
D Si < \u had m'^ivrd lurtiaf action from the drawer* 
when t he bill wa* h‘t om<Hl to pit fa. they incurred 
fo their former rights. - l^wnxiiVCt r. DriiMAX 
Hat 4 1, l Stark. I, N. r. 

.it*mdatu»n Kdf. Hurilon r. lUntun < I M I T l. V it, It W 1J 

1229. - Payment by acceptor Discharge 

ifslnit subsequent Indorsee. The drawer of a 

hill jMiyebh? to hi* own order, after Um* bill Imsmti 
lue, - ttb *I with th* acceptor. Sc g»vw him a r***:vipt> 
n full f»f all demand#. The drawer being atUr- 
» Anl* in piwtwrt^n of the di*hotimuned Nil ;**— 
Held : an indor##^ from the drawer could n/>t 
maintain an action againet the «cc#*j>U;r. — 
r. OtJUUCK (lM7h - Stark. 251, X. f\ 

iok'netvU/**** - OUS 4 . till twall f- b*U* .' !»*#>, f. i if. U. 

vil. Rdt HartfUJta », < <ut4y . I ♦■'t* >. If A»l a kl. 27J», 

1230. — - Ppymenl of advance* Mole In 

sands of banker as security, - To an action by 
udor*»*c againwt maker of a |weoiaory wh?, deft, 
ikwiid that he made f lic tw *tc Sc indorsed »t to 
in* Hank, aa a collateral wcuntr for certain 
ulea«K*Mi tnadw or to be made to the M. Hank, 
i}M»n tir Iffitfifl. that if 11*^* advance* alwaild be 
><paid twdore flat note beranw due, ibft should 


not be called upon to pay It. The plea then 
averred, that the advance** an made wore repaid 
before tin* note Ihc««<» due, that he had no value 
fur hie indorsement. Si that the note wee indomrd 
to pit#, after it became due. Replication. <fe 
injur id :• — lirtd : it waa an oarniiiu allegatioxt, 
without which the plm mu*t fail, that the advances 
wwv repaid before the note became due* St it waa 
a misdirection, for the judge, on the trial of that 
htfttte, to toll the Jury, that if (Jw note waa given as 
a part, swurlty for the advanced mo made to the 
M. Hank, deft, waa entitled to a verdict. - -UlciUHia 
t\ Mackv (1^43). 14 U. to W* ltd i 14 L. J. K*, 
339 ; 153 1C. K. 5dO. 

1221. — ■« Paymsnt to tioM«r.> To a 

count by tndomne against accefdMW of a Idll of 
exchange, daft, pleaded, that the drawer*# Indore*- 
meat waa in btank, tlud., when the bill became 
payable, to thence until U>e making of the agree- 
ment afUw mentioned, tlm bill waa lawfully held 
by \Y. for value* that, whiUt VV. waa the lawful 
holder thereof, it waa agree*! between deft, to VV., 
that deft, tdumld J*ay him £19. part »»f the amoutit 
of tin* Nil* in caah, to should deliver him hi**, 
deft/# pr*>ini*ai»t>ry note for £15 15#., at 3 month*' 
date, for thn reaiduc, tluU , afterward*, while* W. 
was the lawful bidder, to after the bill lwsm« due, 
to l»ef<»r«* pttf. hvurno p aawa d of It, or had any 
title in ivAjwet «d it, deft., in purauance of the 
agre»*ment , |»abl the gift to w., to made to <hHv«c**i 
t4i him a note for £15 15a., to paid aatne w het* due, 
tfiai the bill was *»vertluc when jdtf. first took 
and nedvnd it, k befnra iiltf, nad any tills 
in oi* U* same * // *Ul ; the plea piffWrnUjr 
all* get! that VV. ha*l a legal Interest in tk* Nil, to 
that the bill was paid, when due, to the lawful 
holder. 1 , 0*1 ax **. i4M>ruA (Iklk), 9 (?, H. 577 j 
n How. tk h. ; 1H li. .1, r. r *H ; 12 L. T, O. H. 
!»3 ; IT1 Jur. :ui ; 13d E. It. 1374, 

JunsJ'rfion • Weald It r Urnkn C I * ’.* I >, 17 Q fl 44. 

1222. - Fart paymant/ A Nil of 

exrhattge w*m drawn by A. on It., to Intiorsd 
to i \ The Nil wan not *a tidied wiw*n due, but 
pari payment •* were afterwards huw 1« by tin* 
drawer to acceptor. Two yean* After it had 
b*Wfim« due, J), paid the balance t* ft, tbc holder, 
to Ui(r Utt-r indonsd Mu* bid to w rote a rwd|*t tm 
it in g»ugfral terms ; Ur hi ; it appearing that It 
paid the balance, mil in Ux» acxxnmt of the Arvspfw 
or drawer, hut hr* order to acquire an iufenal In 
the Nil as pun^hAwr, it might be Imlonwd by It 
after it Invaiiw due, i*> as U> give the indorsee all 
Um* rights which f’, the holder, had before the 
inJonwHiWiSt, to such indorwee might recover from 
the drawer the lalsar* unpaid by Ntn, flUAVlW 
r. Krv (lb32) t 3 II. k Ad. 313 i U9 E. H. 
117. 

■ - OosmSL Iamw r. h r to V, by. S 

«b Am %T7. WUmML FWkanK v. arwn* (I All *, # A4. a Kl 
4 *S ; riwwAA ». f waa# < I m is sf, t Kura. t'»t ; i«nt#n r 
Hearr * I SjI* >, s ft. b tba ISA ; wfcwirs*#* a. AaMwi 
fWMtlh f **£»*. tfSMt t C, I*. S. d, St? ; Itoww #. Vrrnuxr 
<l**sk t If. to s, 7 ip 


itotto i. ~ Pajp Uktiuf Hgnukrr 

- ,V«4* frASMgrrwg few Swat Isnsir 
MNMaper. $- ISA. uah a lewsibsorf 
Krte j?*»ysWc la «tw *el«r g * tsnak 
' nwAla attar 4m g iadarard mit 
mwtrm u* pttf. by tka kaaSu Xwst. 
ica4*Nl tfeat t tom a** was gk«wa 4 m OS* - 
smk as awaiwatoltwa tor 4#tt 'a . 
vac Nr, that mmmr which wash! n# 
aw* hcra applied la d i a rhanp d tha 
wMtr had fc««a ware tw the hags to that 


the U*n*i *** list hank, 

had acu««Owd th# no ia afar? raatwrtty 
g aa-rasanf,. ITU. had Uwaat 
ddMU a *Nrwthar maawpy anst wf Ni act 
peeke*. fwwstvtot the asda a* mmwiHf 
htvt daft, had aa kwawindsa g this s— 
Wfhf; »d*t aaa rWA tym d f ww assarting 
that N h <wx th* h««tk was tha hdttomr 
*4 the Mts,'»fs| #. I'tnnrf lltfaj. 
4 * «• -J 5 - X, tSJ ; rfM 1 * O W. K. ICSl 
—CAII, 


mm mm sad— fa head# of hMnr hi du? 

Haws r, Paawat 
U*!*h it H I*. W. 9. tit.— CgW, 




Part |» 

rrrdsa t»sSa CaImni 


tttfet 

The imdmtmw of aa rratw 
It awhfwet la farAraU mmtom an 

gem? r, MctMvtoWt, 

(ttltj * w. W. fk 6tt. -CAM. 
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| Ch. A PU< 174 MM Jaaaopp r, Lai 

^ iiwuw r. Kktd aiK), i r. 

; thmckx* a. Hmk I jr I t*. IL 


IBM* — — - ■*•" — *-■ How jdaadad*}-*'’~T<i imi 

action try tndoitoec* agalmt maker or wvml 
ooU»« ooo of whkh vtm payable it 
MwmUwi 4 <UW, & tb other* on d«tuftn4, deft* 
Utah, after the making of the 
before the indoraament of any of thorn to 
ft whilut T.» who indonwd to ptlf*., wm the holder 
of 

•t it* a #um exceeding the amount of the trnUw, 
for money font by their tcwtator, etc.* in which 


the indorsement of the 
to pltf*., k while T. waa the holder* it wa* 
between him k deft* k i. that the amount 
of the uoUw, ft the money due themm, ahould 
aet oft k allowed to him out of the money *c» 
from him to them, A that deft. IT, ‘ 
mutually be from that amount, that 


* k that they in 

the of T. until ho ituf to 

nil without the comment or f atilt of 
T. them |*ltf w*, took them* 


thereto, that the 


were »*U»rtcd k 


iu the ; tin* 

wa# had, for not allowing that the 

vrnlu** when by T. 

v entitled hi 

CRim* t. Pavih UHI3h 12 M. k W, 
15 # j lit I~ J, Kx. 217 ; 2 U T. O. H, 125 ; 

K. H. 1 1 52 . 


r. L T. 

1240. indorse* ae^tdrit same tit la at transferor 
had. — Irt an art ion by aotxmd indorsee againat 
of a bill of exchange, if thu person who 


indorsed It to 

an action . it* cannot give 
that It waa for a 

It waa 

It r. 

N. 


In 


Act, *. an (5h 

1141. Indorm taka* “subject to any defect of 
M — What ara defects of tttla Agreement 
batwaan holder A indoraar To discharge Indorser 
In aartain event*. ] holder in America 

two bill* id tenor, 

them to hi* agent* in 

A Hpcivc tlit> money when A 

of it to pltf., While the 
in hU agenta* hand*. agrees! wit I* deft.* 
, wlio had font bin indaiwemmt on 
each to the drawer, tnm whom the bolder 
them* that upon payment of one of the Mil* 
be exonerafoxl from both. In the 


hy 

, not know ittg of each agreement between 
tie* indoreor. awdgucd one of the 
U* pltf,, wtto waa Informed of 
ilia , & who received it ilahfo to all Uw 

bout notice of auch agreement i 
the hilt ao fwdvwl hr pitf. w bound 
by the gmunent, k deft., having aftorwanla 
k discharged the other bill, whic h had 
in the hand* of the wauie agent*, waa 
o< h. rnoaa tftv *. Iiam (Ibllb 
East, m j 104 U, It 404. 


t. 


un 


op that the t>lH w*a jwaK <j>( 
v at guud* fomekt ht r“ 

. A Ci„ the dmwwK, a ftfod a 

H. 4 


tk Nil r pltln 

, wit* full 
ot 

II. U. for cwaittwrt In 

of it 

„ other bftU In tier mm*** 

1 iwn the »Mk»Unfl of It a <!-, 
if* cfotkim *trwek tat 

i, A Ua xmuxmw d H. t o. 

a* 


ddt. fittmr 

iH§ 

l» i 

f«r 

r , tmt tt did wd 


tai save tier tdd 

IW 


O. hi *h fit * 44 IU 


rr/ 

Hi 

M it, CAft. 

U*M 

Hf 

l». 


a te the W0. 

Ti. .. - #. h« 

I# P. Ih — 4BAH* 


fAATU iECT. A, atOMUCCT , X. 

a. redwWMr $*Jbio0 ** aal^M!4 Id «*? 
drfkrl «/ Ull «rf rxeh** *** 

m*r w traMWtvd by iadoMUac 
ifl«r U Im dimwawwd A »a«l far 
t» 0 « -payment ; ila iadanar. 4a reek a 
<MUv aaMifaa u» Ida tm of Ow laktwr. 
Ik beta* ItoW to aB rronihw that' 
am t« idaa dad aaamat ana. -Aixo w 
r. oaxu (tititTrw. taw. »Td^- 
®0OTPa 


a. t— • Wlf. ward rs|wa a pm* 

mhauay act* wwd* by d dU A to- 
load to pit/, tfttf nplmh-y. Tb# 
fa |t|«M» to IK A waa a 


dW* 


td in 


*7h 

—can. 

4 . .p-«Ta# faw lana a at a acta 

aha lataw » tfhr fafomat, at 

fart an had wotiee, te aai a 

-a.***-. JL, Aik 

to mar eoavaa ok taw aauMnr w 

aiwa aa wafnb too aolMtld. aaTl mals^wc 
tar pa tm, - - t»ii>glir fii w»yt t »#, 
f. WMan lltaft I W. hjtjfil; epnai- 
ctmi, ifi^oiL 
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202 Bills or Exchange, Promissory Notes and Negotiable Instruments. 

0. N oaot tat Ion of overdue and dishonoured not entitled to recover.— Hornby v. 

.2. Sect. 7.1 (1908), 24 T. L. R. 494, C. A. 


1242. S 1 t~o IT « 'j~“" Xhf* indont^ w 

iranwfonw for value of a bill of exchange after 
dishonour ha* a right to recover against the 
acceptor, wkUMt the bill wa* given for value or 
not. union* there be an equity attached to the bill 
itself, amounting to a discharge of It, k the right 
of act-off U not an equity which attache# to the 
bill. lit OVJ£KKNI>, (il'HNKY A Co., Kx ». NWAN 
j,184J8), JU H. « JKq. 344 ; 18 L. X. 230 ; 10 VV. K. 

ftitd. Ite KuropcMit Rank, b.x «. < 

< Nuuk ♦ I #*7 5 t%. A|»jo. 35*. , 

Oriental iliuowUl Uorpit. <?. D* croud. Gurney (1871), 7 


1843. — Cheque ntgotlated in breach of 

agreement to pay Into fcank.j- V. owed to pltf., 
a stockbroker, 3115 in rcnpeot of dealing* in stocks 
4b share*. In order to provide funds to meet the 
debt dr ft., at (Vs rvqticai. drew a cheque for 31 15 
payable to <\ or order, which was to pay into 
his bank to meet his cheque for the same amount 
which he drew at the same time in favour of pltf. 
O. indorsed the cheque drawn by deft. k paid it 
into his bank, A: handed hi* own cheque to pltf. 
Deft, cliangod his mind k stopped ldn cheque. 4k 
thereupon t\ handed it to pitf,, who had notice 
that it had been dishonoured. In iuti action by 
jdtf. against deft. on tin* cheque :■ Held : as pltr. 
took the cheque with notice that it had been dis- 
honoured* he took it subject to any defect of title 
attaching to It. at t.he time of dishonour, & an C. 
negotiated it to pltf, in breach of faith Instead of 
paying it into Ids hank, there* was a defect of title 
attaching to it within 1882 Act, s. 29. k pltf. was 


Sect. T. NEGOTIATION OF INSTRUMENT TO 
PARTY ALREADY LIABLE THEREON. 

Ste 1 882 Act, s. 37 • 

Right to re-lssue instrument*] — See Part XIV., 

8oet. 2, sub-sect. 8, post. 

1344. Note negotiated hack to prior Indorser — 
Right to sue subsequent Indorser.] — A. having 
declared on a promissory note against B, made 
by <\ to A., by him indorsed to B., & by him again 
indorsed to A., k having obtained ft verdict, the 
judgment was arrested. — Bishop v. Hayward 
(1791), 4 Term Hep. 470 ; 100 E. R. 1124. 

Anntrtation# :~~FoUd. Britten v. Webb (1814), 2 B. & C. 
4*3. Consd. Wilder# r. Btevena (1846). 15 M. Sc W. 20*. 
R«!d. Morris v. Walker (I860), 15 Q. B. 580 ; Wilkinson 
t>. Unwin (1881), 50 L. J. Q. B. 338. 

- . j — Declftration by O., stating 


1245. - 

that B. made his promissory note for £23 payable 
“ to the order of O/’ 3 months after date, 4c 
delivered it to O., 4c O. indorsed to deft., & deft, 
indorsed to pltf. ; dishonour k notice. Plea, tliat 
O., stated in the count to have indorsed to deft., 
k pltf., were one k the same person. Replication, 
that, before the indorsement, etc., B. was indebted 
to pltf. in £23, k it was agreed between pltf. & 
B,, at B.*s request, ho being unable to pay, that 
he should give pltf., who would accept k take, on 
account of ; suen debt, B.'s note for £23 payable 
at 3 months, which time pltf. should give for 
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PART XI. SECT. 7. 

1244 l. Sotr nrfrdkttrd bark hi p 

dorenr.]— The Indorser of a note 
, U» order, who ha# become the 
i of (i by having paid it, ham a right to 
’ “ “ payment thereof only a* against 

l ynnr uulorwa, guarantor*, if any 


CAN. 


(i»i«), q. it. a; 8. c. 


I 


IS44U. “ — — /adorumwraf <w 
Rorriy. h lSN'iaratiim on a note made 
by 1\ par aide to F. or order, indorsed 
by F. to deft,, 4c by deft, to pltf. 
Iw, that F. i« pRf., Sc no other 
person. Replication, that at the time 
of making the note A tndom* meat by 
deft., the maker waa indebted to pltf . 
A it wan agreed between them, that in 
that, the maker would 
deft, to indorse the note & 
surety thereof to pltf., pltf. 
would give time to the maker until the 
note matured ; that the note, was 
made in pumuutcc of aueh agreement, 
A deft, for the aoeomnKntation of the 

pltf., with the 
of thereby becoming 
aa indiimir ; l hat the 
the note &t Imloreed t 
thereupon save time to him aa 
•«»wd cux. Sc that the debt l* im 

{1454k 13 U. C. It. 444.- 


or 

by 


tS44 iU. 
r4 a 

rathm, by 34, A ’Ca». on a adta 
by 8. A It., payable to 34. A Oa^ 


I.tCa 


who ludnraed it to 
Sc are liable to deft. «h t*uch 
if h« ahonld be made to pay. 

Uon. that i>H!n\ name* were u**ni a« 
payees for form only ; A it wa* und»-r- 
atood by all partiea to the in>t«\ that 
althoutfh nominally made payable to 
nltfx.. it was auhsrantially to l>e twiid 
to deft., lieeauae, by a Npecrial agwe- 
tnent Iwtw^n pit In. Sc deft., notwith- 
standing the form of the note, pitf*. 
were not to become liable to deft, by 
indorsing to him. The evidence showed 
that the note waa given to enable the 
makers to get good* on credit from 

f dtf*., St that deft, knew he was 
ndordng tor that purpose : — lit id : 
nltfs. could recover. — MorvArre. Kicks 
( 1857), 15 U. C. It, 527. — CAN* 

1244 hr. .Vote indorW 

fo Non irndormr for purpose o/«cfton. ) — 
The maker of a note, being indebted 
to tlie payee, procured deft, to Indorse 
to the payee, who had 
Indorsed It in blank, ft 
** without rrcotirae " to 
Deft, pleaded that the note waa 
by the payee without we- 
by deft, to aim ; that deft., 
(hr the accommodation of the maker Sc 
the payee, indoteetf In blank A delivered 
ft to payee, St there never w»# any 
owdflwatiM for the IndMwment of 
the note to deft. ; A that the payee. 
In fraud of deft., delivered the note to 

Pitt. 
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payment, provided B. would procure deft, to 
indorse the note for the purpose of securing pay- 
ment, & by way of guarantee, of which premises 
deft, had notice, Sc assented & agreed thereto, Sc 
thereupon, in pursuance of the agreement, B. 
made & delivered the note to pltf., on account, 
etc., Sc pltf., in furtherance of the agreement & 
not otherwise, Sc without any consideration or value 
in that behalf, indorsed to deft, as in the declara- 
tion mentioned, in order that deft, might, in 
pursuance Sc furtherance of the agreement. Sc not 
otherwise, indorse the same note to pltf. for the 
purpose aforesaid, Sc deft., in pursuance of the 
agreement Sc for the purpose aforesaid & not other- 
wise, indorsed same to pltf., which was the indorse- 
ment to him in the declaration mentioned : — 
Held : an answer to the plea. — M orris r. Walker 
(1850), 15 Q, B. 589; 19 L. J. Q. B. 400; 15 
L. T. O. S. 298 ; 14 Jur. 851 ; 117 B. R. 582. 

; — Consd. Wilkinson r. Unwin (1881), 7 Q. II, IX 

036, 


1246. Bill negotiated back to drawer — Right to 
sue subsequent Indorser — Indorsement as surety. — 

Declaration upon a bill of exchange drawn by 
pltfs. upon F., indorsed by pltfs. to deft., Sc rc- 
indorsea by him to pltfs. Averment, that at the 
time of the drawing of the bill. Sc of the indorse- 
ment by deft, to pltfs. it had been agreed between 
them that tho name of deft., should be indorsed 
upon the bill as a security to pltfs. for the due 
payment thereof by F., Sc that, the bill was ho 
indorsed by deft, under such agreement, Sc for 
such purpose only. Sc that pltfs. took Sc received 
the bill in satisfaction of such debt of F., upon the 
faith that deft, would indorse same os such 
security, Sc that the indorsement by pltfs. was 
made without any consideration, Sc for the purpose 
only of procuring the indorsement of deft... Sc 
making toe bill negotiable. Averment, that the 
hill was presented to F., Sc that he refused to pay, 
Sc that notice of such refusal was given to deft., 
Sc he thereby became liable to pay. Sc being liable, 
promised : — Held : the declaration was bad, 
inasmuch as, if the action was founded upon the 
bill, pltf. could only recover according to the 
custom of merchants. Sc by that custom pltfa., as 
indorsers Sc drawers, would be liable to pay tho 
amount of the bill to deft., Sc if the action was 
considered as founded upon the special contract 
it was not maintainable, inasmuch as there was 
not any consideration for deft.’s indorsement. — 
Britten r. Wkbr (1824), 2 B. Sc C. 483* 3 Dow. 
Sc Hy. K. B. 650 ; 2LJ. O. 8. K. B. 118 ; 107 
E. R. 463. 

Morris t . Walker a 850). 15 Q. B. 

Distd. Wilkinson e. Unwin (1881), 7 Q. II. D. 

— J] — AttumpsU by 

against Indorser of a bill of exchange, drawn by 
W. Sc Co. on H., indorsed by W. Sc Co, to deft., 
Sc by deft, to pltf. Plea, that W. Sc Co. were 


I pltfs., Sc no other persons, that pltfs. Sc no other 
persons were the makers erf the bul. & the persona 
to whose order it was payable, Sc the persons who 
indorsed to deft., Sc who were liable to him as 
such indorsers, in the event of payment of the 
blli by him. Replication, that, at the time of 
the drawing erf the bill, H. was indebted to pltfs. 
in the amount of the hill, Sc thereupon It was 
agreed between pltfs. Sc H., that, in consideration 
that H. would procure deft, to Indorse Sc become 
surety as indorsee to pltfs. of the bill, they would 
give time to II, for payment of the debt,, that 
pltfs., in pursuance of the agreement, drew Sc 
indorsed the bill as in the declaration mentioned, 
Sc deft., for the accommodation of II., indorsed 
it to pltfs., with the intent of thereby becoming 
surety as indorser to pltfs. of the bill, that H., 
in further pursuance of the agreement, delivered 
the bill »o indorsed to pltfs., Sc pltfs. gave time to 
II., Sc that no part of the debt had been paid to 
them : — Held : (1 ) the facta disclosed in the 

replication showed a sufficient title In pltfs. to 
sue deft, on his indorsement to them, notwith- 
standing their previous indorsement- to him ; 
(2) the replication showed a sufficient consideration 
for deft/s promise to pay pltfs. the amount of the 
bill. — W ilders v. Ntrvkns (1846), 15 M. Sc W. 
208 | 13 L. J. Kx. 108 ; 153 E. H. 824. 

notation* .*— • EeM. Houlcotl r. WtxdcoU <tH47), 16 M. * W. 

581 ; Wilkinson t\ Unwin <lH#n, 7 Q. M. 1*. 636. 


1248. The son of deft, 

bought goods of pltfs.. Sc required credit to enubk 
him to pay. It was ugm»d that deft, shmihl 
become surety for the price of the goods, Sc pltfs. 
drew two bilk of exchange on the atm, Sc indorsed 
them to deft., who re-indorsed thorn to pltf*. The 
bilk having lsieti dishonoured at maturity : — 
Held : pltfs. were not precluded from suing deft, 
on the ground of circuity of action, Sc they could 
recover tlic amount, of the bilk from deft.- - 
Wilkinson v. Unwin (18HI), 7 Q. B. I>. 636; 
50 L. J. Q. B. 336 ; 46 L. T. 123 ; 29 W. R. 458, 
C. A. 


..... . Bifid* Jenkins r, Comlicr ( 1 67 L. J O B. 

PoUd. Olenk v, Smith, 111MI7I i K. 50,. Bald. 

Harbmur ludliirobbcr Comb Co. W Inter r. MitrUu ( 

71 L. J. K. B, 520. 


1249. .] — Where a bill was 

drawm by pltfs. upon A., payable to the order of 
deft. Sc indorsed by iiim ua surety, Si then delivered 
to pltfs. pursuant to an agreement : - If rid : tho 
rule that a drawer of a bill of exchange could not 
sue an indorser, only applied where circuity of 
action would otherwise arise. — II olmkh v. 

(1883), 1 Dab. Sc El 23. 

DM4. Jenkins r. Comber . 67 L. J. (J. 

7*0. 


1250. -.] — Deft, entered into an 

with pltf. to guarantee the payment 
by T. for goo d# sold to him by pltf., 4 for that 


fVioir 

to in * 
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B. or order ; B. Indorsed to CL, vrho 
ifidonri to r>. ; I)., the holder, died, 
leering B. one of his exert. ; the exon, 
of 0. sued C. : — /JcW .* Ib heel 
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*>04 Bills of Exchange, Promissoby Notes and Negotiable Instruments. 


of instrument to party alrewly 
thereon. Sects. 8, 9, 10 <i* II.) 

to indorse bill* accepted by T. for the 
amount. In pursuance of that ajmioiueut T. 
wrote hi* acceptance* acroee Mu* fact* of two 
blank stamped mil forms, A deft. indorsed them. 
T. then handed the hit! forms to pill., who filled 
up the body of the bills for the agreed amount, 
making them |>ayable to his order, Alifned them as 
drawer, A also Indorsed them. I'ltf. duly delivered 
Ihti goods Ut T., who eventually was unable to pay 
for them : - Held : as deft. tufrt*ed to be liable for 
the price of the good* supplied by pltf. to T., At 
indorsed the bills for tlrnt purpose, he was liable 
on the blits. (li.KMK v. Kami* 1 100 B j 1 K. H. 
2 ditj 77 l. k. it. iu:i; m t. 5 ir>; 24 
T. U K. 177 , «\ A. 

JtknidtsUi>n Dl«td. Xlmw r, Holla ml. (Hint '1 K. II 15. 

1251. - - Indorsement for acceptor's 

accommodation. , The tlrst count of a declara- 
thm stated that O. made his bill of exchange, At 
directed same to VV,, A thereby required her to 
pay to his order £ 10 , A that O. indors'd the hill 
to deft,, who indorsed to pltf, I left, pleaded, that 
O, was pltf,, A no other person, A that pltf., Ac no 
other person, was the maker of tin* hill, Ac the 
person to whose order mum* wn» payable, <& the 
person who indorsed mime to deft,, Ac whs liable 
to deft, as such indorser, in the event of payment 
of the hill by deft. Kephratioii, that deft, indorsed 
Mu* bill to pltf, for tlie accommodation of W., A; 
In order to secure a debt of £10 due from her to 
pltf,, which debt wax still unpaid, that there never 
was any consideration or value fur the indorse* 
meet bv pltf, to deft,, but that the bill was ho 
indorsed by plM, to deft., in order that same might 
Is* indorsed by deft,, to pltf. for the purpose of 
d"*ft 4 surwt y as such indorser for payment 

of the debt due from W. field : the replication 
wits not a departure. Nxrrrii r. Mahsack ( 1848 ), 
<1 ( . IS. 1^1 j t) Dow. A 1,. 303 j 18 I*. JL V. P. 
«h"* ; 12 L. T, 0 . 8 , 217 ; 12 Jur. 1050 ; 136 E. H» 


FoOA. Morrta r, Walker 15 Q. 

iv’*’ wnw». wllktusiii i*. Paw in ttssli, 7 u. I), p, 
■staid, AshpUet r. Hr* an ( 1803 *, 3 H. Ac 8, 474. 


lb 


BY GIFT. 

♦ Right of payee Infant pays* GraUtuds 
to payss's father Affsctlon for payss. -Where 
a proiniasory note, ex unseat'd to la* for value 
received, was made In favour of an infant aged 
nine years. A: in an action upon the note by the 
payer* against the ex ora. of the maker, no evidence 
f* ixmshlcmUon being given, the judge told the 
jury, that the note being for value 

that a good . A that 

e t o the infant ‘a father. or affection to the 


would suffice : — Held : although the jury 
might have presumed that a good consideration 
was given, yet those pointed out were insufficient, 
& a new trial should be granted. — Holliday v. 
Atkinson (1826), 6 B. & U. 501 ; 8 Dow. A& Ky. 
K. B. 163 ; 108 E. It. 187. 

AHrudfitwn* . Retd. F.a&ton v, P ratch ott ( 1 8 35 ) ,1 Cr , M, A It, 

798 ; Milne# v. Dawson (IBM)). 6 Exeh. 948. Mss 14. 

Hr Lettper, Blytlic r. Atkinson, [1916] 1 Ch. 579. 

1253. indorsee.! — To a declaration on a 

hill of exchange, by indorsee against indorser, 
deft, pleaded that he indorsed the bill to pltf., 
without having or receiving any value or considera- 
tion whatsoever for or in respect of his indorse- 
ment, & that he, deft., had not at any time had 
or received any value or consideration whatsoever 
for or in respect of such Indorsement : — Held : the 
plea was sufficient. 

The jury having found that there was no con- 
sideration for deft.’s indorsement, there is an end 
of the ease; (I amid Denman, C.J.). — Easton v. 
Pratchett (1835), 2 Cr. M. & K. 542 ; 4 Howl. 
5 lb ; 1 Male, 250 ; 5 Tyr. 1129 ; 4 U .T. Ex. 335; 
150 E. K. 232, Kx. Ch. ; affg. 8. C. (1835), 1 
Cr. M. At K. 798. 

Amuttntum* :• - FoUd. Milt* r. Ocldy (1835), 2 Cr. M. Ac 1C 103. 

Retd. Htounrhton r. Kilmorey (1835). ‘2 Cr. M. Ac II. 72 ; 

Woodgatc r. Field (1842), 2 Hart*, 211. Msatd. Noel c. 

Rich 11835), 5 Tyr. 032. 

1254. Evidence of trust.] — A person 

voluntarily gave his promissory note to trustees 
for his natural child, Ac deposited with them the 
title deeds for the purpose of carrying into effect 
his intention as to the promissory note : — Held : 
a valid trust had been created. — A rthur v. 
Clarkson (1860), 35 Beav. 458 ; 14 W. II. 751 ; 
55 E. H. ©74. 

JnmAatUm: -Dbid. Rt Whitaker (1889), 42 Ch. 1). Ill) 

1255. — Testatrix made her will in 

1873, Ac thereby bequeathed a legacy of £150 to 
E., who was living with her as a domestic servant. 
In Aug., 1877, testatrix handed to C., her soil*., 
whom she had appointed one of her ex or*., a 

note for €200, signed by herself A 
mi demand to K.« telling C. not to mention 
note to any one but K., but to retain it till the 
of testatrix, A them to give it to E.» if she 
remain in the service of testatrix until her 
E, was informed of the note soon after 
it had b<*en handed to O. Testatrix had previously 
told K. that, if h lie would continue in her service 
until her death, she would leave in the care of C. 
a present for her, beyond what she might leave 
to Her in her will. K. remained in the service of 
testatrix until the death of the latter. At the pro- 
missory note continued in the po s s e s si on of C. 
Testatrix died in 1881. She had never revoked 
the direction which the had given to C. about the 
note : — Held : C. waa constituted a trustee of the 
note, that he might after the death of testatrix 
i hand it over to 1., If she had fulfilled the pre- 
* scribed condition, A, as testatrix had never 
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revoked the direction which she had given to 
C., E. was entitled to prove for the amount of ' 
the note in the administration of the estate of 
testatrix * — Re Richards, Shknotone v. Brock 
(1887), 36 Oh. D. 541; 56 L. J, Ch. 923 ; 57 
L. T. 249 ; 36 W. R. 118. 

Annotation : — DM1 Re Whitaker (1889), 42 Ch, D. 119. 

1256. To prove In maker’s estate — Against 

creditors for value.} — The payee of a promissory 
note given without consideration is not, even in 
the administration of a solvent estate, in the same 
position as the payee of a voluntary bond, so as 
to be entitled to claim against the estate after 
creditors for value . — Re Whitaker (1889), 42 
Ch. D. 119 ; 58 U J. Ch. 487 ; 61 I* T. 102 ; 37 
W. R. 673 ; 5 T. L. K. 424, 0. A. 

1257. Note given by payee to maker.]— A bill 

by the exors. of payee against maker of a note 
prayed payment on the foundation of its loss. It 
turned out to be in deft.’s possession, who claimed 
it by gift from testator: — Held: the evidence 
was sufficient to prove deft. ’a allegation, that the 
note was actually delivered to him by testator, 
intending that he should not be sued upon it, 
A the bill should be dismissed with costs. — 
<X>oke v. Darwtn (1853), 18 Beav. 60; 23 

L. J. Ch. 997 ; 22 U T. O. S. 113 ; 2 W. H. 33 ; 
52 E. R. 23. 

What constitutes consideration, nee Part X., 
Sect. 1, ante. 

Absence of consideration generally, nee Part X., 
Sects. 3, 8, 10, ante. 

Donatio mortis causft.] — See Gifts. 


Sect. 9. —TRANSFER BY ASSIGNMENT. 

1258. Voluntary deed — Personal estate.]— An 

assignment in general terms of personal estate 


will pass promissory notes in the possession of the 
settlor, although not indorsed to the donee. - 
Richardson e. Richardson (1867), L» R. 3 E«. 
686 ; 36 L. J, Oh. 653 ; 15 W. It. 690. 

Annotation* : — IKetktd. Pouf old r. Mould U8«7), 17 L, T. 
59 : Warrtnert*. Kogerw (1S7H), L. U. lfl Kq, 340 ; KUdumt* 


u® | *n \ | (I I tl || li, n. I 

*. lWbrldge (1874), L. It, IS Kq. 11 ; Raddrlcy v\ HaddcUy 
(1S78). » Ch. t). 1 IS ; He KW, ffcmoll r. Klmt 
14 Cli. I). 179 ; Re Breton’# Eatato, Breton r, Wool) von 
(1881), 17 Ch. D. 410. 


Sect. 10. — TRANSFER BY WILL 

1259. Bequest by payee of note — Right to sue.] - 

Wills Act, 1837 (c. 20), s. 3, does not enable 
testator to bequeath a promissory note made to 
him, so as to pass the right to sue in respect of 
it. Buch right is in the exor. — B muop v. C 
(1852), 18 Q. B. 878 ; 21 1.. J. Q. B. 891 19 

L. T. O, H. 217 ; 17 Jur. 23 ; 118 K. H. 332. 

% further , Nos. 1296, 1297, poet. 


Sect. 3 1 . DISCOUNTING. 

See, aUo 9 No a. 25, 000 et Mj. t ante. 

1260. Discount A deposit distinguished. 

tinctlon between discount A deposit of bills, 
depending on, not the more fact of indorsement, 
but the intention to make an absolute transfer, 
giving full power to go against all parties on the 
bills, or merely to enable the person, with whom 
they are deposited, to receive the amount from 
the other parties. . Indorsement Is primd facie 
evidence of the former, unless the object of mere 
deposit is clearly shown. p, TwoooOD (1812), 
19 Vos. 229 ; 34 E. R. 503. 

Annotation : Gonad, lie Frith, Ex p. HchoflcM (1H79), IS 
L. 3. licy. \Tl. 


PART XI. SECT. 9. 

_ Sale payable to payee or order.) 
— A promissory note payable to payee 
•r order cannot be negotiated by the 
by the payee of a deed 
of lent of all his property 

the note. — A bbot Cmem p. 
Kau (1994), I. L. K. 
17 Mad. WO. 

t not payable to order or 

A promweory note made 
•Imply to the payee without 
the addition of the word* •* order M or 
" bearer/* & therefore not negotiable, 
ww aadguod to a third person 
Held: the assignee could aue upon 
wuch note. — E akhaiya Lax, r. Dominqo 
( 1*78), I. Lu li. 1 AU. 7 3S.—II4D. 

ipable to payee ** only.") 

e. KOMOMTOW PORTLAND 

Oo. {1919b S4 W. L. It. 57 9 ; 
10 W.W. E.S53; a£fd S3 D L» R. 

— CAM. 

k. 

who was not a party to the note 
in tot li into hit poftMKton 

maturity, m ooUatersi security. 

vent, <$. before maturity of the 
note, " from the aarfgue* a 

of the insolvent f a 
might sua the 


— CAN* 


9. 


the 


maker, a* follow# : " Will you kindly 
pay my sinter ” (naming her) ** the 
amount of your nolo#.’* in 191.0 the 
payee diod having appointed her ai#ter 
W extrix. The Kiater before her 
death in 1918 gave pliL, her niece, a 
similar writing. Pltf.. alter the death 
of her aunt, gave daft, proper notice 
of the assignment* : — Held : (1 ) the 
documents wore valid assignment* of 
the debt due by deft., ft pltf. was 
entitled to recover the amount of the 
notea ft interest: (if) the absence of 
indorsement of the notea wm no bar 
to pltf. 'a right to recover the consider* * 

O. W. N, H. 


for Ha.S]900 

u favour of 8. In M%. in 1884 8, 
by an agreement In wri 
ifi her property. Including Ute n to 
hf but did ant indorse over the 
to M. M. assigned hla rights in the 
note to a bank In payment of a debt, 
[n a ffuit by M. tL the bank again*! 
4k 8. to recover the principal ft 

due on the note ««f 

pltf*. could not maintain suit. 

P ATT AT AMS ADI SI A lg*J 

’1897), I. L. R. 1 WO. 


property in n note to bearer or 
dorsce in blank cannot Imi 
except bv delivery to 
A a pit/., who never having 
delivery, either actual or *yn 
ha* not become owner of tno 
cannot prtx'cwl to mover. HJm PK 


y. It. 4 8. C. 383. — CAN. 

to maker 
•maturity.) -When 
note 1# t ransfei 

maturity not by Indorsement, but 
being Included in a genera) t ransfer of 
the aaset* of a busino**, the 
acquiring the note must have 
of the traiixfor served on the 
before a right of action exist# tn 
at a uoh transfemn — Ci .ova kook 
Boiiack Or>. r. IlaowxK (1900), y. K. 
18 S. C. 373.— CAW. 

h. When notice must hr (/{rrn - 
ffirrn after death of umlanor. \ - 
ant r) in wbkdt : - 
/ it waa of no ooneenuenoe tha t 
nateo wn not given until after the 
death of the anwiguor. - T rtetutu, r*. 
Hvutmr (1919), JO. W. .V. 

O, U R. W.--4JAW. 


A ratge. in wrttfag of a 
note, executed l« favour of 
by a third party, create* an 
of the promiesory note in flavour the 
even without an 

Im (19 IS), L L. it. 98 Mad. 

MO. 
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— MU. prorUkm*) 

an , Uvr t 

by deft, in favour of C,, who 
It ft then discounted it with pltf., 
over 12 per cant, dUcount 
Utl* <UacounUng waa net In 
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fc 13.] 

1961. BH! miiApproprtftiiHi toy traniferee— ~LUbl~ 
llty to transferor. ; iWlaratkuti on a promise by 
deft. to pay over to pltf,, th* amount of a Hill «« 
exchange, delivered to him by pitf., to Rot di«- 
counted x -field : deft. having paid the bUl in 
dim? barge of a debt of hl#» own, wa* liable to pltf. 
as If ha had discounted the bill. Oi’umton t*. 
W'MT (18lN) f 2 Htark. 321, N\ i\ 

1269. BUI not Indorse! - Bill dishonoured - Bight 
to recover. ] —The dlncminter of a bill payable to 
cannot, if payment in refused, maintain an 
for the money he advanced against the 
to whom he advanced it, unle*« such 
the bill. Hank or Knulavd 
anu Company) r. Newman (I Him), 
1 1*1. Itaym, 142; 12 Mod. Hep. 241; 1 Com. 
67 ; 01 K. it. IttKI. 

Avid. Kwh r. L\»* | A Kk**i . 7. Retd. 

b>* r ‘ *1*110, .1 Mon .y i», i ;ti» ; iHinmut r. 

(Ih#7j, 17 b. T. 71. Msntd. Mart op r. Iloarc 
I WJh. N. 

Signature! of drawer 6c acceptor 
forged ~ Bight to recover., IMtf*.. hankers, 
dbuounted for dcfU., bill-brokcn*, a hilt of exchange, 
which the latter tllcl not indorse. The signal ure* 
of the drawer A acceptor, the latter of whom kept 
an account with pltfx., were forged : Hr Id : deftw. 
were liable to refund tin* money, A the fact of 
their having paid over the amount to the indorsee 
for whom they were brokers, would not relieve 
them fnan their liability. 1 <Yllkk r. Hmitii 

1*. 107 ; Hy. A M. 40, N. V. 

Hr Bourne, A.r p. Bird llHM), 4 
‘J 7 it, lUntd. Burnout r. V 

17 L T. 71 

First bill to to* discounted —To take up 
second bill Bight to recover.]- A., the drawer 
of a hill of exchange for 1150, payable to his own 
order, being indebted to 14. on another bill for 
£77 1 0*., for which he, A., wo* bound to provides 
indorsed the £50 bill to 14. U> enable him to raise 
money upon it, in order that A. might take up the 
£77 10*. hill : HM ; the £50 bill wa« an available 
security in the hands of 14. in r«Hh»cl4on of his 
demand mi A,, A he might recover ufwm it against 
♦wventor, Wauui t\ Tyler (1817), 2 Stark. 

. ,v v. 

Guarantee tor advance or lets than amount 
of bill Bight of transferee To recover full amount 
of tollb" A bill of exchange for £300 1 
to A. U > pt It dbwotuiUal, n banking eo. 

CKH) on the bill. upon A. giving the co, 

for the wnouM so advanced. A. had no 

IntefWHt in tie' hill. In an action by A. on the 
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bill .—Held : he was entitled to recover the whole 
amount, A not merely the amount for which he 
gave his guarantee.— Rkid v. Fctknival (1833), 
1 Cr. 6c M. 638 ; 2LJ. Ex. 109 ; 140 E. R. 513. 

tain>n* .—Reid, Jones r. Broodhurst (1850), 0 C. B. 

17 » ; look r. Llhter (1803), 13 <\ B. N. 8. 543. 

1266. BUI discounted by acceptor — Effect of.] — 
If the acceptor of a bill diecounts it for the drawer, 
A then re-tranofers it, the latter will be liable 
u|>on it at the suit of a bond fide holder*, & the 
t ransfer to the acceptor upon discount will operate 
aw an indorsement, although at the time the 
drawer does not intend to transfer by way of 
indorsement, being under the impression that the 
bill Is di sc barged by coming into the hands of the 
acceptor ; nor will t he payment of the amount, 
less the discount, be deemed a payment of the bill 
by the acceptor ; -Semblc : a bargain between 
the drawer A acceptor in such a cam*, that the bill 
idiall not be lv-issued or transferred, would bar 
the action on the bill against tho drawer, by a 
party taking it with knowledge of the fact of such 
Wgoin.— Attenborough r. Mackenzie (1856), 
25 L. J. Ex. 24 4. 

1267. Bankruptcy of discounter — Before maturity 
of bill— Balance In favour of transferor — Bight of 
discounter 6c transferor.] — The drawee of bills 
of exchange accepted for value discounted them 
with his bankers, who afterwards became bkpt. 
before the bills arrived at maturity, having a cash 
balance belonging to the drawer in their hands. 
The bills were dishonoured ; — Held : the draw er 
was not entitled to have the cash balance in his 
favour applied in discharge of the amount due 
upon the urn wild bills, Ac on payment of the 
difference, to have those bills delivered up to him, 
but the bank bail a right to obtain payment, of 
such bills from the acceptors, A leave the drawer 
to prove in respect of his cash balance in the 
usual way. Semhle : the doctrine in equity of 
marshalling assets did not apply. —He Royal 
litirmH Bank, Ex Banes (1857), 28 L. T. O. H. 
2U0, 

1968. Bankruptcy of acceptor —After bill dis- 
counted — Bight of discounter to charge transferor.] 

— A bill of oxcltange payable at the I*, bank at 
N. w*a* presented by the agent of the branch 
Bank of England at- the L. hank for payment, the 
branch liana of England having discounted same 
for P. The bill was presented for payment in 
the morning, & instead of cash being given for 
same, it was marked with the initials of the L. 
bank, signifying, according to the usual custom of 
bankers, that It would be honoured, & a " credit 
was given to the branch Bank of England 
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for it to be honoured in exchange after termination 
of business at four o’clock on same day, Sc at the j 
usual daily settlement among the bankers at N. I 
Before four o’clock the L. bank discovered the ; 
acceptor had stopped payment, 6c immediately j 
applied to the agent of the Bank of England to ; 
cancel the credit note given by the L. bank in the i 
morning. That was refused, but the Bank of j 
England debited its customer P. with the amount j 
of the bill as unpaid. In an action against the 
Bank of England by I\ for the amount, the Bank 
of England being indemnified by L. bank : — 
Held : (1 ) on presentation of the bill for payment 
the initialling it & giving a credit note amounted 
to more than a mere provisional arrangement 
made for convenience between the bankers. Sc 
subject to a subsequent revocation by the parti as ; 
(2) such recognition of the bill of exchange was in 
the nature of payment ; (3) the Bank of England t 
having received payment of the bill, was not 
entitled to debit the amount thereof against lta 
customer; (4) P. was entitled to recover. — 
Pollard r. Bank of England (1871), L. K. 6 Q. B. 
023 ; 40 L. J. Q. B. 233 ; 25 I* T. 415 ; 19 \V. It. 
1108. 

Annotations Conid. Deutsche Hank t\ llcriro (1895). 7 3 

L. T. Attn. ReUL Taylor e. Met. lty. (Jo.. U906J 2 K. It. 

r,r,. Mentd. Kitts v. Atlantic Transport Co. (1902), 18 

T. L. K. ! 

1269. Loan secured by discounted 

bills Sc by assignment of 4ebt$— Application of 
proceeds of assigned debts.] — Loans were made 
bv M. to K. on the security of bills of exchange 
drawn by M. Sc accepted by K. The loans were 
also secured by the assignment to M. of debts 
due to K., notice being given to debtors. M 
discounted the bills witlt ids bankers. K. filed 
a liquidation petition, Sc the bankers proved in 
the liquidation for the full amount of the bills. 
The assigned debts not haviug been collected, it 
was arranged between M. Sc the trustees that the 
latter should collect them, Sc hold the proceeds 
without prejudice to M.’s rights. The debts 
having been collected, the trustee refused to pay 
over the proceeds to M. unless he would take up 
the tails x— field : M. was not entitled to the 
pres ells unless lie took up the bills, Sc the proper 
order to make was that the trustee should apply 
the proceeds in discharging M.’s liability upon the 
bills. — He KattKmgell, Esc p. Mann (1877), 5 
Ch. I>. 367 ; 46 I* ,T. Bey. 107 ; 86 L. T. 840, C. A. 

R«UL Wright (1885), 16 g.B. V. 330, 

Bankruptcy & Insolvency, 
VoL V., pp. 1121, 1122. 

See, generally, Bankers Sc Banking, VoI. III., 
pp. 257-261 . 


Sect. 12. — PLACE OF NEGOTIATION. 

Mata made In Scotland— Negotiable In 

England.]— A promissory note made in Scotland 
Is negotiable in England, Sc an action may be 


maintained upon it by the indorsee against the 
maker. — Milne v . Graham (1823), 1 B,& 0. 192 ; 
2 Dow. & By. K. B. 293 ; 1 L. J. O. 8. K. B. 91 ; 
107 E. B. 72. 

Annotation Metttd. Jeffery a v, Dooser <1854), 4 H. L. <’o*. 
815 . 

1271. Foreign note— Negotiable In England— By 
Indorsement.] — A foreign note is negotiable in 
England by indorsement. ■— Bkntucy t*. Nohtho 
(1827), Mood Sc M. 60. N. P. 

.Dmototion — Msntd. Jeffery* r. Booftey (1851), 4 H. b. 

See, further, Part XVIII., Sects. 2, 5, pottt. 


Sect. 13.— TERMINATION OF NEGOTIABILITY. 

See 1882 Act, 8. 36 (l). 

1272. Transfer pending aotion on bill —Indorsee 
without notice. ] —An indorsee of a bill , without notice 
that a prior action is pending thereon, may, not- 
withstanding the pendency of such action, com- 
mence an action against same deft. — O olommeh r. 
Sum (1772), 2 Chit. 637. 

Annt&tiiom / Gonad. Join* r. Lane (1H.3W). 3 Y. A ( . hx. 

281 ; JL>eul«r* r. Townsend (1864), 5 lb & 8. 61. b 

1273. Transferee with notice.] If plt.f. 

deposit a negotiable instrument on which he is 
suing, at the same time giving notice of the action, 
he does not thereby part with his right of action. ~ 
Marsh v . New ell (1808), 1 Taunt. 109 ; 127 K. H. 
773. 

* Gonad. Denton* t?. Townsend (1861), 5 lb St H. 

1274. - — Indorsee with notice.] — Where an 
overdue bill or note is indorsed ufU>r action brought, 
the indorsee, with notin' of the action, has no right 
of action upon it. -Jonkh v . Lane (IH39), 3 
Y. Sc 0. Ex. 281 ; 8 L. J. Ex. Kq. 41 ; « »ur. 265 ; 
160 K. B. 7 OH. 

Annotation : - OCBSd. Deuterw r. Townsend (1864), 5 lb Sl 8. 

613 . 

1275 t .1 — To an action on an overdue 

bill of ’«xchauRO for E25, drawn by Lu jiayabl;* to 
bimaolf or order 3 numtlw after date, •ccw.ted by 
deft., A indomtd by J,. to pltf., deft* pli-ixlod tliat, 
before the commencement of the nult. A., being tins 
holder of the bill, commenced an action against 
deft, upon it, when it appeared, as tint fact was, 
that L. had indorsed the bill, which action wm still 
pending. The plea then averred tlio identity of 
the sums claimed in both actions, Ac that pitr. 
became the holder of the bill, Sc L. indorsed same 
to him after It became due, without consideration 
Sc with notice of the pendency of the former action. 
Sc of the premises s — Held : the plea was had. 
Semble : the position laid down in some books, 
that the holder of * bill of exchange who has 
brought an action on it, cannot transfer it to 
another indorsee for value so as to enable him to 
sue, if the indorsee had notice of the pendency of 
the former action, cannot be supported. — Dtcurinto 
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13. — • Termination of negotiability. Sects. 


v. ToW'XMKND (1861), 5 B. Sc H. 613 j 4 New 
'J~‘J ; 33 L. J. Q. B. 301 ; 10 Jur, N. H. 1072 ; 12 
VV, It. 1002 i 122 K. H. 960 ; nub. nont, i)K NTKIW v. 
, 10 h. T. 602. 

bill* generally, nee He ct. 0 , sub-sect. 1 , 

Transfer during currency To acceptor for 
value - Indorsee with notice.] - Annumjait <m a 
bill of exchange. drawn bv W. upon Sc accepted by 
three deft*., payable to the order of W. A by 16m 
Indorsed to pltr. l*loa, that after the making At 
accepting of the bill by defta., Sc Indore it becwno 
due, it wttn delivered on the day Ac year when It 
wan accepted to VV, Ac that after it. w m so accepted 
«V delivered, Sc while VV. wa» the holder Ac iMiy<‘r 
1 hereof, A before the bill became due, VV. indorsed 
the bill to 11, one of deft*., acceptors, with the 
intention of diverting himself. Ac whereby be did 
divest himself of all right, etc., in Ac to the bill, 
*V of the right of wuing thereon, A of indorsing name 
again, that the bill waw mi indorsed to It. for valu- 
able consideration, that H. continued to lx* the 
holder of the bill from the time when it wax no 
indorsed to hint until it wa* delivered by II. to 
jdtf.« that the indorsement in the declaration 
mentioned roiwUted merely of the bust- mentioned 
delivery of the hill hy U. to pltf., Ac that it was 
never indorsed hy VV. otherwise than aw in the plea 
mentioned ; A that at the time of tin* delivery of 
the hill hy II. to nltf,, pltf. had notice of the 
premise* : tlrld : tin* plea wow bad in Mubatanee, 
a« it was no objection to the negotiability of a bill, 
“that during its currency it hail become the property 
of of H 

i Etch. I ; 19 I, .1. Ex. 31 ; 13 L. T. O. H. 403 
H. H. noth Ex. H. I 

14 M. ;VV. 831. 

C. . 0Ott 

r. U II. 

M ilU r 3 ( ll. rtllA ; Wood bridge 

Ug.ll.4Ttf IHwh It I*. II. 

See, further, Bart. XIV., Sect. 3, 


1 1. RESTRAINT OF NEGOTIATION. 

By agreement or conditions affecting delivery 
A negotiation.] — Set Bart VHI., Hect. 4, ante. 

1277. By injunction Illegal consideration— Pro- 
curing marriage. !* HI. gave deft* a note 

for i*2,iKH> for undertaking to procure 1dm a 
marriage. The fact being supported by an affidavit, 
the ct. made an order on deft, to keep the note in 
hi* own Sc not awalgn or indorse it over, 

but would not extend the injunction so far aw to 
prevent 1dm from proceeding at Uw. Hmitm t\ 
(I *47), 3 Aik. 566 ; 26 K. It. 1126, L. C. 

■ The 

a« to prevent the negotiating a 


note obtained at play, upon affidavit, before service 

of mil>p<rrut . — v . Blackwood (1797), 3 Anst. 

851 ; 145 E. B. 1059. 

1279. Failure of consideration — Goods not 

delivered.]— Injunction to restrain defte. from 
negotiating a bill of exchange given for goods not 
delivered* issued on certificate of bill filed, Sc to be 
served with the tmbpama.— Patrick v. Harrison 
(1792), 3 Bro. C. C. 476 ; 29 E. K. 653, L. 0. 

1230. Negotiation before notice of 

failure. — Where a bill of exchange given for the 
price at a guaranteed article, which turned out to 
be worthier. was negotiated by the seller before 
notice of the failure of consideration, the ct. 
refused to set aside the purchase, Ac order the bill, 
though not due, to be retired by him on behalf of 
the purelmscr coming for relief after notice that 
the bill had been parted with, his remedy being at 
law. Qu. : what the result would have been, if 
negotiation of the bill had followed a notice not 
to pari with it, on the ground of failure of con- 
sideration. — Jackson v. Shanks (1806), 12 Jur. 
N. S. 917 ; 15 VV. R. 55. 

1281. Absence of consideration — Balance 

due to maker of note.j — The solr. to a commission 
restrained by injunction from negotiating a pro- 
missory note that he had received from bkpt. for 
his bill of costs in procuring Ids certificate, bkpt. 
having purchased the debts of many of the 
creditors, At the solr. being indebted to the estate 
in such a sum, that the share of it coming to bkpt . 
standing In the place of the creditors, in respect of 
the debts m purchased by him, would exceed the 
amount of the promissory note. — Re Hunt, Ex p. 
Harding (1817), Buck, 24, L. 0. 

Annotation .* — SlM. Re Harnett, Rx p. Remold* <1885). 1' 

g. II. D. 16tt. 

1282. Bill void ab initio.W Injunction 

granted to restrain the negotiation of bills of 
exchange void in their creation. — Lloyd r. 
Oitiuk>n (1818), 2 Bwan. 180 ; 36 K. R. 584, L. 0. 

1283. Forged indorsement — Bond fide 

holder.] — Where a bill of exchange has been 
negotiated by means of a forgery of the name of t he 
payee as indorser, a ct. of equity will restrain even 
a bond fide holder of the bill from suing the acceptor, 
At will direct the forged instrument to be delivered 
up to be cancelled. — K sdailk v. La N actus (1835), 
1 Y, Ac C. Ex. 394 ; 4 L. J. Kx. Kq. 46 ; 160 E. R. 
160. 

M unroe r. Bordler (1840), 8 C. B. 802. 

1284. BIU improperly obtained.] — B. 

having entrusted C. with certain bills of exchange? 
for collection in America, they came improperly, 

wan alleged, into the hands of D., who instituted 

feedings upon them in America. Eventually 

*y came into the possession of E., as comr. in 
London appointed by the American ct. to collect 
! evidence as to the pending proceedings. It B. then 
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filed a bill against C. A D., both out of the juris- 
diction, A- E., praying that they might be ordered 
to bring the mils into ct., & ne restrained from 
negotiating or parting with them : — Held ; B. 
had failed to establish a sufficient case for the 
interference of the ct. — London A Mediterranean 
Bank, Ltd. r. Stbctton (1869), 21 L. T. 415 ; 18 
W. R. 107. 

1285. Bill obtained by fraud — Onus, on 

Plaintiff-Application of 1882 Act, s. 80 (2).] — On a 
motion by the acceptor to restrain a holder from 
negotiating a bill of exchange, the onus is on the 
acceptor to make out a case of fraud, A the above 
sub-sect, does not effect or vary the practicu of the 
Oh. J>iv. in dealing with an application for such an 
injunction. — Hawkins v. Tnorp (1890), 7 T. L. It. 
104 ; sub worn. Hawkins v. Waud, (1890} W. N. 
203. 

Application of 1882 Act, s. 30 (2), generally, 
see Fart X., Meet.. 10, sub-sect. 2, 

1286. Against Indorsement — By absconded 

transferee., — Huit by assignees of bkpt. against W. 
& J., to recover the money due upon two pro- 
missory notes drawn by W., A made payable to J . 
The bill alleged, that the money due upon the notes 
formed part of bkpt.’s assets, which .J., the brother 
of bkpt-., had taken possession of, A then lent to W. 
upon the security of the notes, that J. had ab- 
sconded, A that, the notes wore in the hands of 
pltf.s., who could not recover upon them iti law, as 
they were not indorsed by .1. The bill prayed an 
injunction to restrain J. from indorsing the notes 
except to pitfs., A from proceeding at law against 
W. it also prayed for payment by \Y. to pitfs. 
W., by his answer, admitted, without reserve, his 
liability upon the notes to J., but he ignored the 
title of pitfs. Pitfs. moved for payment into ct. of 
the money due upon the notes, A for an injunction 
against J. : — Held : as the evidence in support of 
the motion established a case for an injunction 
against ,1 A as W. had admitted his liability to J ., 
t he ct. might order the payment of the money by W., 
without sending pitfs. to recover at law bv using 
the name of J. — Green v. Pledger (1844), 3 Hare, 
165 ; 13 L. J. Oh. 213 ; 8 Jur. 801 ; 07 E. B. 340. 
Jin notation ■said. Weguelia r. Lawson ( 1803 ), $ L. T, 

12g7. Against Judgment debtor — Garnishes 

order. — H. f on Nov. 21, 1890, recovered judgment 
against F., for 220 Is. 10 d. A costa. E. was the 
acceptor of two bills of exchange, each of which 
was made payable to the order of F. One of the 
bills was for £62, A was due cm Dec, 19, 1890 ; the 
other was for £100 A was to become due on Jan. 8, 
1891. On an application by H. for a garnishee 
order against E. : — Held : (1 ) E. should pay to H. 
£26 7a. lOrf. A £3 13s. 6 d. for costs, but execution 
to recover the amounts was not to be issued till 
after Dec, 19, when the £62 would become parable 
to F. from E. as acceptor of the first bill, A if that 
bill waa negotiated by F. before same became due, 
the execution waa not to issue until after Jan. 8, 


when E. would have to pay F. £100 upon the other 
bill ; (2) an injunction should be granted to 

restrain F. from negotiating the bills, the injunction 
to be dissolved upon payment of the judgment 
debt.— Hyam r. Freeman (1890), 35 Sol, Jo. 87. 

1288. Obtained ex parte.} — Kemble : an in- 

junction may be obtained ex />. to stay the negotia- 
tion of bills of exchange. v. Bozon (1824), 

3 L. J. O. 8. Ch. 57. 

Holder with notice of detect.] — 

Injunction granted ex p. to restrain the negotiation 
of a bill of exchange ny a holder, who had given 
valuable consideration for it, but who had notice 
that it liad been improperly accepted by a partner 
of pitfs., in the partnership name. - Hood r. 
Aston (1826), 1 Buss. 412 ; 38 K. H. 100. 

1280. Provision for presentment for 

payment.] — Held : an order might* be made on 
an ex p . application, for an injunction restraining 
deft, from negotiating a bill of exchange placed in 
his hands by pitf. for the purpose of being dis- 
counted, but care must be taken that the indorser 
was not discharged, which would be the effect of 
its not being duly presented for payment.- Anon. 
(1876), 2 Char. Cham. Cas. 4 * Blit. Prac. Cue. 95. 

1291. Acceptance on faith of bill of lading— 

Forgery — Indorses for value — Undertaking to de- 
liver up.) — Bills of exchange iri the hands of foreign 
indorsees for value wen* accepted in England cm 
the faith of the genuineness of a bill of lading, which 
was presented to the acceptor with the bills of 
exchange by the indorsees, but which afterward* 
roved to have been forged by the drawer. The 
idorseos were unaffected with notice of the 
forgery when they obtained the acceptance. In a 
suit by the acceptor against the indorsees for 
delivety up of the bills, A an injunction against 
negotiating or proceeding at law upon them 
Held: on defts. undertaking to deliver up the 
bills in the event of the judgment at law 
against them, no injunction ought to bo granted.- 
Thiedemann v . Gotjmchmidt (1859), 1 Do 0. F. 
A J. 4 ; 1 L. T. 50 ; 8 W. K. 14 ; 45 E. B. 260, 
L. 0. A L. JJ. 

Annotations — Ocasi. Leather*. Himpoon <1871), L. It. 1 ! K<|. 

3D8. Mitttd. G.W. Ity. Co. e. Loudon U (‘rnmty Banking 

Co., flSOOJ t Q. II. 464 ; Guaranty Trust Co. of New York 

r. Hannay, (1S18J Jf K. II. 

Whether order disobeyed— By subse- 
quent Indorsement.] — Day v. , No. 1 1 40, 

ante, 

1298. By Interim order — Bills subject of notion — 
Bills to be deposited in court.] — Ijkwes (Earl) p. 
Barnett (1878), 1 Seton, Judgment# A Orders, 
7th Ed, p. 713. 


Sect. nmsn 

He* 1882 Act, *. 
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“ “ ‘ “ “ rtf tor 
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W. <ra X/« debt exceeded km> 
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on or tiaosferrtnjj* the ranaimgr jots*. 
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Hub-te ds. 1> 2 
I.—Foum. 


2104. M 1 h*r*by Mslfn thto draft St all tontfll of 
moaey aoeurod thareby to,”] — A note was indorsed 
on follow# ; *' 1 hereby amign this draft, St all benefit 
of the money secured thereby, to J. f of etc., St 
order the within-named T., the maker of the note, 
to uay hl«n the amount thereof, St all Interest in 
impact thereof. II.";— Held: the indorsement 

did not require a stamp. 

It l* no agreement i it amount# to nothing wore 
than an ordinary indorsement of the note, but it is 
in a very elaborate form (fluiiNKY. 11 .). — Hichams* 
v. Fiunkitm ( 1840), 9 V. Sc I*. 221 s affd. on other 
point*, 8. C» 0 M. A W. 120. 

rfmariribrn ; - M«8td. Mason r. Fame 11 (18441, 1 2 M. *t " • 
#74. 


1196. ° 1 bequeath. pay the within content* to 8. 
at my d#ath/*] — A., the payee of certain promissory 
notes, delivered tin* note* to 8., saying, ** I give 

S ou theme notes,” St adding that 8. should have 
Iwti at hi# death, hut that he should like to he 
master of them a# long a* he lived. The note# 
were then Indorsed a# follow# : “I bequeath, pay 
the withiu content* te 8., or his order, at my 
death " } Sc the indorsement was signed by A. 

attested by one witness : Held : t his was not 
a gift inter riro#, but an attempted testamentary 
girl, St the notes formed port of A.’# estate at his 
death. AV I’attkhhon’h Estate, Mitchell t*. 
Smith ( 1861), 4 Do O. J. St 8m. 422 * 4 New’ Hep. 
310 j 33 I.. J. t*h. MM1 i 10 U T. 301 ; 12 W. ft. 
941 ; 40 K. It. 082, U JJ. 


over by his administratrix.— H a wunson v. Stoke 
( 1746), 3 Wils. 1 ; 2 Burr. 1225 ; 95 B. K. 899 ; 
nub nom. Robinson r. Stone, 2 Stra* 1260. 

Am udatum : — Oonad. Edlo r. East India Co. (1761), 2 Burr. 

1297. .1 — A promissory note was drawn for 

the* accommodation of A., who transferred it to 
B. St C., without indorsement, for valuable con- 
sideration, A afterwards become# bkpt., St died 
intestate :~~Beld ; B. St C. might recover against j 
the drawer, the note having been indorsed six 
years after it was due by B. to B. St C., B. having 1 
for that purpose procured letters of administration 
to the effect# of A. — Watkins r. Maule ( 1820), 2 
Jac. St W. 237 j 37 E. It. 618. 

Annotation* ; Cottsd. Bromage r. Lloyd <1»£7 Exch. 32 ; 
Edge r. Bumford (1862), 31 Beav. 247. MU. Walterg v. 
Ncmiy ( 1 004 ), 21 T. L. It. 146. Rtfd. Whistler v, Foratcr 
(1W), 32 L. J. C. P. 161. Mentd. Biguold r. Bprinirfleld 
( J 839), 7 Cl. Sc Fin. 71 ; Bank of Bengal r. Fagan (1849), 

6 Moo. Inti. App. 27. 

1298. Executor.] — Bishop r. Curtis, No. 1259, t 
ante. 

1299. After bankruptcy — Bankrupt.] — If a 

trader deliver over a bill for a valuable considera- 
tion to another St forgot to indorse it, he may 
indorse it after he lias become a bkpt., St in such 
case the evidence of one partner, that his partner 
had told him at the time he had paid it away, is 
admissible. — -S mith t\ Pickering (1791), Peake, 
69, N. P. 

Annotations : — CoBfld. Nichols t\ Clout (1817), 3 Price, 54 7 • 
MU. W*tkin« t\ Maull (1620), 2 Jac. A W. 237. Betd- 
Bum v. Carvalho (1834). 1 Ad. 4c El. 883 : Whistler r* 
Forster (1863), 32 L. J. C. P. 161. 


Smi-siecT. 2 .— Who mat ikdorkb. 

1296. Administrator. j - A promissory note 
able to A. or hi# order, may be ind assigned 


.1 — One who had committed a 

secret act of bkpey. procured deft, to lend him his 
acceptance, A as a security pledged the lease of his 
house, & having drawn the bill payable to his own 
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to the validity erf n hill «rf an exchange 
that an indonwamut should te dated. 
— Cuachkst r. Psovim (1914), 16 
Q. P. B. 133. — CAN. 
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Part XI. — Negotiation and Transfer. 



order, indorsed it to pltf. for a valuable considera- 
tion, without notice of his bkpcy. In an action 
yX the pltf. m indorsee against the acceptor t — 
Held : the latter could not defend himself on the 

S ound of the drawer’s bkpcy. at the time of such 
dorsement — Arden r. Watkins (1803), 3 East, 
317 ; 102 E. It 619. 

Annotation -Coned. Willi* t. Freeman (1810), 12 Eaet, CM. 

1801, .] — Indorsement after bkpcy. 

of a security, delivered to a creditor previously, is 
valid . — Ex p, Greening (1806), 13 Ves, 206 ; 33 
E. R. 272, £ 0. 

1302. .] — As an accommodation bill 

does not pass under a commission of bkpcy. against 
the payee, he may indorse it after an act of bkpcy. — 
Walucb v. Hard acre (1807), 1 Camp. 45, N, .P. 

__ , -llentd. William* r. Barley L. H. 1 

H, L. 200 ; Jones r. Merionethshire r«srwatum( 

Bid*. 8oc., (IH02J 1 Ch. ITS. 

1303. J — Pltf. declared as indorsee of 

a bill of exchange drawn by .1. payable to his own 
order. The defence was that J. had committed 
an act of bkpcy. before the indorsement. The bill 
was delivered to the indorsee, with the intent of 
transferring the property in it to him, more than 
2 months before the commission, but the indorse- 
ment was not in effect written upon it till within 
2 months : — Held ; the writing of the indorsement 
had reference to the delivery' of the bill. — Anon. 
.(1808), 1 Camp. 492, N. P. • 

1304. Trustee In bankruptcy.^ Assignees 

oideivd to indorse a bill, which bkpt., before his 
bkpcy., had transferred to petitioner for a valuable 
consideration, but without indorsement, the in- 
dorsement to be special, so as to secure the assignees 
from personal liability . — He Everest. Ex p. 
Mowbray (1820), 1 Jac. A W. 428 ; 37 K. H. 438, 
U C. 

Annotation *: — Did He Kalbrtmry. P Brown 1 1 H24 >, 1 
Gl. A J. 407. Bett. He Gibbs, Ex p. Price (1844), 2 
L. T. O. 8. 426. 

1305. Assignees ordered to indorse 

a bill, which bkpt. had deposited without his 
indorsement . — He Bean, Ex p. Rhodes (1887), 2 
364 ; 3 Mont. A A. 217, Ot. of R. 

.j — A bOl drawn on, A accepted 
by (\, A made payable to A., was deposited by A. 
with JB.» to secure a debt due from A. to B. No 
notice of the deposit was given to €., A the bill 
was not indorsed by A, to B. A- afterwards 
became bkpt. i—HM : B. was entitled to the bill, 
A to an order that the assignees might indorse it 
to him without recourse . — He Gibbs, Ex p. Price 
(1844), 8 Mont. D. A Be G. 586 ; 13 U J. Bey. 15 5 
2 U T. O. 8. 477 ; 8 Jur. 545, Ct. of R. 


933 ; He Goeta, Jonas, Ex p. Traatoe (l^llK), 78 L. T. 

1307 , Pays* — Before liquidation resolutions 

registered.] — A bond fide holder for value of pro- 
missory notes, which were unindorsed at, the date 
of tande#for proof, procured the nmeaaarv in- 
dorsement before application to register the resolu- 
tions :~~HM : he was entitled to prove for t he 
full amount of hi** debt. A the time of the Indorse- 
ment of the notes was immaterial . — He Esi.uk, 
Ex p. Pike (1879), 40 L. T. 529. 

1308. Directors — “ Per pro.” of company.;— 
A declaration on a bill or exchange Against the 
acceptor alleged an indorsement by the drawn* to 
the H. 0o M & by the oo. to pltf. Plea traversing 
the indorsement by the co. The bill had been 
indorsed in blank l>y the drawers, A afterwards 
delivered by them to the co. It was indorsed l»y 
two directors, " per pro.” of the co., to pltf. By 
the deed of settlement A resolution* which wen? 
duly registered, the directors had no power to 
indorse the bill Held : whether or not the co. 
was bound, the indorsement being Huflloient to 
transfer the property A right of suit on the bill, the 
allegation In the declaration was proved. ~ -Smith 
r. Johnson (1858), 3 II. A N. 222 ; 27 I.. J. Ex. 
368 \ 31 L, T. O. 8. 120 : 157 R. K. 453. 

Indorsement ** per pro." generally, see Part 
Beet. 4, ante. 

Indorsement in representative capacity.] 

1882 Act, K 81 (5); Part IX., Hoot. 5, ante. 

Bill payable to order of two or more payees. 

Sm Sect. 1 5, sub-sect. 8, I)., poet. 


Buh-hect. 3. — Reowwitrm of Valid 

A . Must be written on instrument and be 

See 1882 Act, **. 82 (1 ) (4 ), 91. 

Signature essential to liability. ~ av# part IX., 
Beet, 2, ante. 

Necessity for signature— To complete instru- 
ment.] — See Part If., Beet. 1, sub -Meet. 2, ante. 

To make acceptanee valid. avc Part VI., 
, sub-sect. 2, ante, 

1309. Must bs written on Instrument- Writing 
on faoe of banknote,] — The writing acre** the 
of a banknote is properly called an tndoracmei 
R. c. Bi go (1717), 3 P. Wro*. 4J9 ; 1 Btra. 18 ; fi 
E. R. 1127. 
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<i*m 10 Rant, 
r, Hailey 


r, 


m. 


. 3, A. A- H.\ 

XlBlI. K«it t,<mtiou Wafer* ork» Co. 
L X O. K <\ 1*. 175 , lleterle) t, 
A Coke Co, <» *37), 8 A<1, k El, 829 ; 
Mt India Co, <1*310, 6 N. < . 202 ; Doe d. 
i Canal Nsvlgstlon* r, Bold (11*47), 11 W. B. 


1310. Writing on fees of bill,. — The 

writing of him name by An indoor on the face of a 
bill of exchange la a good indorsement.— Yorxu v. 
Outrm A 0 lover (1867), 3 Jur, X. 8. im. 

1311. — Writing on foot of noB.l~ Money 

wan lent U> one, to secure repayment of which ho 
At two other** mode a joint Ac several promissory 
note. 'Hie tender n^uinxi payment some years 
after the date of the note, but upon the maker** 
|>WH:urii»K a new name to the note, he forbore 
Daymen*. The new name was written on the 
fa<M» of the note, but not under the former nan tea, 
At had it* date appended .* the third name, 

though on the face of the note, was added a* an 
indorsement , At for the purjHm* 1 of adding a jH'Won 
with fresh liatdiity, Ac not iu» a mm maker. 

7'he signature, although it was w ritten upon the 
face o( the note, was intended t4» have the sense k 
effect of an indorsement . Ac it was a* effccuUd as 
an indorsement tv* if it had been written upon the 
back (Kniomt Bruns, L.J.). Ur Smith, Ur p. 
Vatic* (1*57), 2 f)e u. A J. Ill) : 27 L. J. Bey. 9 ; 
:u) L. T o. M. 282 ; l Jur. X. S. (Ut) ; 0 \V. H. 178 ; 
H K. H. U»U, I.. JJ. 

Annotutom Ooaad. htHSnn r. KhWimm <; Jur. X. ,s. 

1818. — Writing in psnoU.> ~- An indorsement 
u I**n n promissory note, written with a pencil, la a 
valid indorsement within the cuatom of merchant*. 
titiAHY « . Physic (1820), 6 11, Ac O. 234 ; 7 Dow. At 
H J' K. II. 063 ; 1U. O. 8, K. II. 147 ; 108 K. K. 

n 

It. 

I»I8. Mutt b» *J*n#A— N«m. mlttp.lt.' — A biU 

<>t PtrbMiR. vm Indorod by th* p*yei to the 
M. blink, who imlorwd It, & «ld«d to their Uidcwwe- 
u „ W'* 1 , following tntmiorwudunt : “ lit nml, 
8. t Ac t o. ‘ lifter several other blank indorse- 
, the biU was Indorsed in blank to the 1* 
»*ank, who indorsed it In blank to pltf., who 
it specially, •• Day Terney & Farley, or 
order, who indorsed it in blank bv writing 
thereon, “ Thomas Terney A Farellv," After 
pasalug through several other hands, the bill When 
due wsj* duly presented at a A. A Co., 1 .and on, 
bankers, where it was made payable by the accept- 
ance, A was dUhnuoured, in* answer being “ no 

n \ *.°? r* 5**™ < u > lt w «* Bunted at 

t . A Ixuwlon, bankers, where it was by 

k 4 , t >bs paid in case of 

1 % Ac i o* refused to pay it, wiloly on the ground 


of the irregularity of Terney & Farley’s indorse- 
ment. The cuatom of London bankers was 
admitted to be to refuse all bills, even their own 
acceptances, where there was a letter wrong in 
any indorsement. The bill was returned with due 
notice to pltf., who gave due notice of dishonour 
to the L. Dank. At the L. bank the irregularity 
was pointed out to pltf., who, by their recommenda- 
tion, sent the bill to Terney & Farley, who lived 
in Ireland, to rectify the mistake, Afc the bill, with 
the proper indorsement on it, was then sent up 
to Ixinoon, Ac again presented at 8. P. & Co., who 
then refused to pay It as being out of time : — 
Held : the L. bank were liable to pltf. on The bill. 

The bill was indorsed by the proper parties, 
the presentment was regular, & due notice was 
given to the indorsers, lt would be monstrous 
to say that the misspelling prevented the right of 
the parties to recover (Vaughan, B.). — Leonard 
r. Wilson (1834), 2 Or. & M. 589; 4 Tyr. ‘ 

3 L. J. Ex. 171 ; 149 E. K. 895. 

Annotation: — Bald. Walker v. Macdonald (1848), 2 

1314. Transaction amounting to attempted 

testamentary gift.] — He Patterson’s Estate, 
Mitchell v. Smith, No. 1295, ante. 

If. Delivery. 

Necessity for delivery— -In general.]— See Pari 
VIII., 8eei. 2, ante. 

To complete acceptance.] —Sec Part VI., 

Heefc. 3, sub-sect. 4, ante . 

1315. General rule.] — An indorsement, is not 
complete without delivery. — I)i;nbaii r. Kaye 
(1849), 13 L. T. O. 8. 119. 

1816. What amounts to delivery— Manual de- 
livery.] — In order to constitute a legal At valid 
indorsement of a bill of exchange, the bolder must 
not only write his name on the back thereof, but 
he must also manually deliver the bill to the 
indorsee. — Kajnshury v. Parkinson (1851), cited 
7 II. & X. at p. 692 $ 18 L. T. O. 8. 198, S, P. ; 
eubeequmt proceeding*, 1 8 L. T. O. 8. 227. 

A Oot»4. Krumett r. Tottenham (1S53), g 
Kxrh. 884 ; Ancona r. Marks (186S), 7 H. k N. 


adhere 1 ’oixcmk, C.B., haring diaavowed having ruled m 
above Ar stated that the facta were Incorrectly reported, 
eent for hi* note, k said : •* AU that case derides h thi«, 
that If ajMwaoa merely tend* hie name to he me d ae pltf. 
In an aettoa, duet not employ the attorney, to under no 
tor coat*. In fact to to r rt prxHrrm nihil, the bill 
to bo Indoraed u> " ' 

With tntsttf to transfer.! — An 

indorwement is made where the bill is delivered 
in under too give effect to it, for this is a negotia- 
tion* which acceptance is not. 

Hie purpose of an indorsement 1* to pass the 
property in the bill, & that purpose is not “ 
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until actual or constructive delivery (Cole- 
ridge, J.). — R. t\ Birch, Wilde r. Sheridan 
< 1852), Bail Ct. Cas. 56; Saund. 4b M. 22; 21 
L. J. Q. B. 260 ; 19 L. T. O. S. 126 ; 16 Jur, 426. 

AnnotaHons .—Hi fli. Chapman r. Cottrell (1885), 3H.tO 
Mentd. Trevor », Wilkinson (1875), 31 I*. T. 731. 

1318. .] — In order to constitute 

a valid indorsement of a bill of exchange as against 
the indorser, there must be a writing of the name 
of the holder, As a manual delivery by him of the 
bill with the intention, not only to pass the 
property in it, but to guarantee the payment if 
the acceptor makes default, & evidence of facts 
showing the absence of this intention is admissible 
under a traverse of the indorsement. — 1>knton v. 
Peters (1870), L, 11. 6 Q. B. 475 ; 23 L. T. 281. 

1319. Bill placed amongst securities hold for 

indorsee — Without knowledge of Indorsee.j — A. A 

B. carried on business in partnership. The firm 
being indebted to 0., A., who acted as 0,’s agent, 
with the concurrence of B., indorsed a bill of 
exchange in the name of the firm, A placed it 
amongst the securities which he held for but 
no communication of the fact was made to O.i — 
Held : a good indorsement by A. & B. — Lysaght 
r. Bryant (1850), 9 C. B. 46 ; 19 L. J, C. P. 100 ; 
14 L. T. O. S. 351 ; 137 E. It. 808. 

1320. Delivery to French post office.] — The 

rules of tlie French Post Office permitted a person 
who had |«osted a letter to recover it at any time 
before it was despatched from the office where it 
was posted on complying with certain forms. A 
letter containing bills of exchange, indorsed to 
the person to whom the letter was addressed, was 
posted in a French post office : — Held : the 
property in the bills dia not pans to the indorsee 
till the letter had left the office where it was 
posted. 

C., a banker at Lvons, having received from 
D, a bill drawn on a firm in Milan, posted a letter 
addressed to D. in England, inclosing five bills of 
exchange indorsed to him. Before the mail left 
1/yons O. received a telegram from D.’s agent at 
Milan, stating that the drawee of the bill refused 
to accept it, k telling him not to send any remitt- 
ance to D. C. applied to the post office for a 
return of the letter containing toe five bills, but 
through a mistake of his clerk the letter was not 
returned to him, but was dispatched to England 
4 delivered to l)., who soon afterwards died a 
petition for liquidation: — Held : (1) as O. had 
shown an intention of recalling the letter before 
it left. Lyons, which had only been frustrated by a 
mistake of Ids clerk, the property in the bills did 
not pass to the indorsee, 4b they must be given 
up to O. : (2) (Mkixihh. LJF.) even if the property 
In the bills had passed where the letter was posted, 
the delivery of the bills was revoked by both 
parties, it the fact of their not actually getting 
back Into the manna! possession of the indorser 
t hrough a mistake of the clerk made no difference. 

p D :viqra&, Em p. Cote (1873), 9 Ch. App. 27 
43 U J. Bey. 19 ; 29 I*. T. 598; 38 J, P, 

22 W. R. 39 ; 17 fJot Jo* 809, L (U L J. 

Annotation : Msafl, Vaaghae r. Halttday (1874), 30 L. T. 

741. 

1321. To wham limit,] — A parcel 

was made up by a hanking bouse, sealed, A ad- 
dressed to another banking noose, cash 

notes At cheques of the latter, k bttis of exchange, 
specially indorsed by the former* to make up a \ 


balance due from them on their general account. 
At deposited, after the bank was shut, with a 
woman servant left in the care of the banking 
house, to be given on tire next morning to the 
postman, who was in the habit of calling for such 
parcels before banking hours: — Held: (1) such 
circumstances did not amount to a delivery of the 
parcel to the persons to whom it was addressed, 
or their agent ; (2) aliier if delivered to tire post- 
man. — R. t*. Lambton (1818), 5 Price, 428 ; 146 
E. R. 654. 

Reid. Bromftfftt r. Lloyd ( 1847 ), 1 Exeh, 32 , 

1322. Agent of drawer.] — A., 

resident abroad, remitted a bill to B., his agent in 
England, drawn by A., Ac specially indorsed by 
him to 0., with whom his children were at school, 
In payment of (Vs account for their board At 
education. B. got the bill accepted by the drawees, 
& sent a letter oy post to C., stating that he had 
received a commission from A. to pay her some 
money ou account of his children, & desired to be 
informed when & how It should be delivered. 
While the bill remained in B/s hands, he received 
directions from A. to keep it, At the proceeds, in 
his hands, Ac to have a fair investigation Into (Vs 
accounts, & after such investigation, to pay her 
what might be due to her. No such investigation 
took place. At B. detained the bill i^Hela: ti. 
could not recover it In trover from B. —Rhino t». 
liAMPairiHE (1836), l M. Ac W. 365; 2 (late, 33; 
Tyr. At Qr. 790 ; 5 L. J. Ex. 197 ; 150 E, H. 475. 

Retd. Mamton r. Allen (1MI), 8 51. A W. 

Bank of Bengal #. M*c4«wwl { I h 4 W ), A Moo, lnd. App. 1. 


1323. Indorsee as agents 

against acceptor of a bill of exchange drawn by 
F., Ac by him indorsed to pltf. Plea, that F. 
indorsed it in blank, At delivered it to pltf. a* the 
agent of it., to whom F. was indebted, for the 
purpose Ac on the terms that pltf. should deliver 
it to It. on account of the debt, that pltf. received 
it as such agent only, Ac for such purpose, etc., Ac 
without consideration, that pltf. detained the blU 
in breach of hi* duty A in fraud of R„ who claimed 
the bill, dissented from the action, A required deft, 
not to pay the amount to pltf. : —Held : a* the 
ple’X showed no delivery to pltf. as indorsee, It 
amounted to a constructive denial of tire indorse- 
ment to him, Ac was good in substance, though 
bad on special demurrer. —A i>am* r. So nm 
(1840). 12 Ad. Ac El. 455 ; 4 Per. A Lav. 174 ; 
9 L. J. Q. B. 407 ; 1 13 K. R. 884. 


404 . OoittA. v. Corbett ( 1840), 2 

Bull v. laSmtm (1848), 12 Q. B. $17. 

848), 0 Q. B. 00L 

(184*), 8 C. B. *3#; Bank of Bengal #. i MswJ <l*4fh 
6 Moo. Ind. Aire, 1 ; Hamer #, 84arl« (1840), 4 E*eh. I. 


Unauthorised agent — Ratified „ 
prti»«t|*L}— An action may be maintained by a 
person as the holder of a negotiable insteument, 
notwithstanding Ire ha* no real interest in it, A 
never was the actual holder. It if ha* been 
In domed At delivered to some person professing to 
lot a* his agent, although without his knowledge, 
fc he subsequently admits the acts of the assumed 
that is sufficient title, although such 
is after action brought In hi* name 
without his knowledge, — Ancona v. Mares (1962)* 
7 H. At N. 686 $ 31 U L Ex. 163 ; «U 
1 1 or. N. a 516 1 10 W. R. 251 ; 168 E. 11. 

Partem* #. Lamtert 
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IMS. — — By whom Bank olllcUl to ixuHbir 
bank offlclaL Peclormtion on a bill of exchange 
drawn by J. upon A accepted by deft., alleging 
that J. UwiofWNi it to R,, A K, Indorsed it to pltf. 

that J. did not indorse the bill to K. At 
the trial, J, proved that the name J, written on 
the back of the bill was written by himself, that 
be luui received the bill as the accountant to the 
I. bwukt for a debt due to the bank, A that after 
writing hi* name on it be had delivered it to Y\\, 
wlio was al*o employed In the bank, to kept by 
him for the hank. K. proved that ho had received 
the bill from \\\, an he nai«l, for value, A indorsed 
k delivered it for value to hi* father, pltf. Deft. 

to controvert that, A to show that both 



K. A pltf. received the bill with full knowledge 
of the fraud committed by \\\ in handling over the 
bill. The judge rejected the evidence a* inad* 
iniiNaibie under the plea denying J/s indorsement, 
k pith obtained a verdict :• field * the evidence 
tendered ought to have been received, a*, if the 
fiu t* stated bad been fully proved, the jury ought 
to have found for deft, on the isxue that J, did not 
indorse the hill to R.» for altliough thcrt« was an 
imlometnent on tie* bill, t here wan no valid delivery 
l>y J. or by any authority from him, A no no 
complete transfer by iudorwunent to K.-~ Mar«T 0H 
r, \LI.RN (1*11), 8 M. A \V. to I ; 1 Dowl. N. B. 
4Ti; 11 1.. J. Ex. 122 j 15! K. U. 1134, 

. DM< ' ,,w> ^ r< hauWeUl dmi A O, II. 81. 
A«4 Hcb e. t »** CMf rr hUUty. H :tJ7. XNsto. ltoMmtoii 
* Muir ilMio, V g. II, wrj. OobsL Palmer 

«.t Could. HmYtVr Johnaou (1*3*), *7 L. J. kx. 
..... . "1" *, I rtOKdl mat*), 7 V. It. N. a Mi ; He North 
brliW L Ajwlrala»lm, (V*. f p. Hwan <t*3»> 7 C. B. N. 8. 

Imdcl 1 y KckNtritt 1 L. T, O. ». 

/ J* '\lnt4M*. Uay r, lender (l*i*l ft u B. 

. . • , } ^*ral r. MsriwKi U84»>, A Moo In4, Aim. 

J , burlwai r. PHmrme m L. J. C. t*. m ; Bmd* 

lx*!' r ‘ u lH *. bln ami h tl 3 0 |*5M ; Anrntdr. 

Arttnld v, Oily Bank <187«>, 1 V. 1\ 1). 37 H. 

North brPUh AiwtralMdan Co. (IMS), 


Exsculor. . — H. iadonad a 
not deliver it. After 


im, 

nuwi^ory note, but did _ ... ww . 

death of UU exor.. delivered the note to 
pit h i Held • pHf. had no title to aue on the 
note. -Buomaok t\ Lloyd (1847), 1 Exch. 82; 

Mo. i £ b l? 8 ,*, 16 ** J * E *’ 257 5 0 ^ T. 0. 8. 

im. DUwount nmttU] — Deft., 

money, dt^tred T,» a discount agent, to 

T. naked for 
\ k gave T. hbi cheque for £100, 


fr 


to pltf., gave time. Deft., requiring still further 
delay, wrote to T. # 4i Tell your friend I want his 
money till Christmas, k am willing to pay for the 
accommodation. Let me know what he win do 
lor me.” During the transactions, T. did not 
mention any lender by name to deft. In an action 
of debt on the cheque, averring delivery of it to 
pltf., plea, that deft, delivered the cheque to T., 
that, save as aforesaid, there never was any 
delivery of it by deft., A that T, delivered it to 
Itf. ; without this, that deft, delivered it to pltf. 
n manner, etc. : — Held : on the above evidence, 
a jury was warranted in finding a delivery of the 
cheque by deft, to pltf. — S amubl v. Grken (1847 ), 
10 Q. B. 202 ; 8 L. T. O. 8. 449 ; 16 L. J. Q. B. 
239 ; 11 Jur, 007 ; 1 16 E. It. 102. 

1828. .1 — The drawer of a bill 

of excliange, which had been accepted, wrote his 
name across the back of the bill A delivered it to 
A. to get discounted, who instead thereof, while 
the bill was running, deposited it with B. as 
security for money advanced to himself, without 
fraud on the part of B. : — Held : that was a valid 
indorsement of the bill by the drawer to B. — 
Dauhkh v. Bichahds (1851), 0 Exch. 03; 20 
L. J. Kx. 135 ; 16 L. T. O. 8. 344 ; 155 E. R. 455 ; 
tnd) nom. Palmer v. Richards, 2 K M. A P. I ; 
15 ,lur. 41. 

1829. Time of delivery — After bankruptcy.] — 

in an action by the holder of a promissory note, 
indorsed generally by the payee, to a plea that 
the payee indorsed it after ho became bkpt., 
pltf. replied that he bond fide took A received the 
note before the payee beca 
“ of bk 


. me bkpt., without 

notice of any act of bkpey., A not by way of 
fraudulent preference, it appearing that the 
payee indorsed the note in blank before he became 
bkpt., to a person who delivered it after the bkpey. 
to pltf. ; — Held : deft, was entitled to the verdict 
on the issue. — G hkkn v. Btekr (1841), 1 Q. B. 
707 j 1 Oai. A Dnv. 499 ; 10 L J. Q. B, 332 ; 
113 E. R. 1302. 


Instrument. 


Vol. V„ pp. 907—918. 

Cm Must be 
Act, s. 32 (2). 

General rule.] — A bill of cxeliange cannot 

indorsed over for a part only of the money 

due thereon. — H awkiks v . Oardy (1698), 1 

Ld. Raym. 360; Garth. 466 ; 1 Salk. 65; 12 

Mod. R®p. 213 ; 91 E. R. 1187. 

d*?**to* .-4bdi Rdle r. East Indian Ce. (1701 * 

Bwr. 1919. 


Slr k ?2S y . orook. M T. then IX Instrument payable to Order of Two or More 


said he would see a friend, A try to get deft, the 

*4>taii*ea the money from 


Mloiiey, A be dlh^rwards uhwvj m*w 

idti., hnnd«Hi him the cheque, paid over the money 
to dnfi,, A at the same Ume reorived 215 t 7 


^ t i — . twvwTUM mo trom 

for rtbwnmt, of which ho k«pt C7 * imid 
l«» plU. Orfh dbmM« Um« for 
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1888 Act, M. 32 (8). 

1*81. mm *• tatfWM* by all imytM.]— When 
two or more jmuwoo. am the payee* of « bill of 
exchange ft there is no partnership between them. 

of one will not bind the rest, nor 
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malce the bill negotiable. — C akvick v . Vickery 
( 1783), 2 Doug. K. B. 653, n. ; 99 K. R. 414. 

1882. .] — Where a bill of exchange was 

made payable to A., B., 0., D., or order extrixe*., 
& an indictment charged that prisoner forged on 
the back of the bill a certain forged indorsement as 
follows, naming one of the extrixee. : — Held .* a 
forged indorsement within 1 Geo. 4, c. 66, s. 3, — 
R. r. Winterbottom (1845), 2 Car. 6c Kir. 87 ; 
1 Den. 41 ; 5 L. T. O. 8. 40 ; 9 J. P. 375 5 1 
Cox, C. a 164, C. a R. 

Annotation Mentd. H. r. Ullage ( 1849 ), 2 Car. & Kir. 871 . 

Who may indorse generally, see Nos. 1296 ei eeq., 
ante . 


E. Time of indorsement. 

1833. Presumption as to date — Indorsement 
undated.] — Where an indorsement bore no date : — 
Held : it was properly left to the jury to determine, 
from the circumstances attending the transfer of 
the bill, the time at which the indorsement was 
made. — A nderson r. Weston (1840), 6 Bing. N. C. 
296 ; 8 8c0tt, 583 ; 9 L, J. C. P. 194 ; 4 Jur. 
105 j 133 E. R. 117. 

AmuAatUms : — Caned. Potcx r. Glotwcp U848), 2 Kxch. 
lSl. Retd. Mmv&u r. Whitmore (1851), 0 Kxcb. 710; 
Roberta r. Bet hell (1852). 22 L. J. C. P. 8U. Mentd. 
Davie# f\ Lowndes (1*43), 6 Man. 6c O. 471 ; Angctl r. 
\Vor6ey (I84#) f 12 L. T. O. 8. 428 ; Butler r. Mountgarrrtt 
7 H. L. Ca*. 633. 

tScc, generally , Part IV., Sect. 1, ante. 

1334. Before bill drawn.] — Held : no objection 
to tlie validity of a bill of exchange, that the 
acceptance A indorsement were written before 
the bill wan drawn, notwithstanding the indorse- 
ment was made by a stranger to the acceptor. — 
SCHIXT7. r. AsTLEY (1836), 2 Bing. N. C. 544 ; 
I Hodg. 425 ; 2 Scott, 815 ; 5 L J. C. P. 130 ; 
132 E. R. 212. 

Annotations : — Oonsd. Stowitfer r. 8, £, Rv. Co. (1854), 
3 £. & B. S4». ApML Harvey v. Gu a© (I87d), 34 L. T. 64. 
Gonad. Baxendaie r. Bennett (1878), 3 Q. B. 1). 325 : 
London Me South Western Bank r. Wentworth (1880), 5 


£*• I>. W. ReUL Montague r. Perkins (1853), 17 Jur, 
557 ; Taylor e. Grrot Indian Ptminvular Ry. Go. (1«5V), 
*8 I>. J . Ch. 285. Mtatd. Ht North British Australasian 
Oo*» he i>. 8wnn (1858k 7 G. 11, N. H. 400 : Swan a. North 
British AiitftraUsian Oo. (1868), 7 H, A N. 603 ; Nash r. 
Do FrevUle, flSOOl 9 Q. B. 72. 

1333* After action brought— In court.]— Lucas 
v. Marsh, No. 1340, 

1336. Effect of Indorsement after notice of 
fraud.] — Whistler v. Forster, No. 1152, ante. 


poet. 


F . Order of 

1882 Act, ft. 32 (5) ; Part XIII., Sect. 4, 


4. — Conditional, Blank, Special, 
and * 


1882 Act, m. 16, 32 (6), 33, 34, 35. 

Effect of agreements 6c conditions affeoting 
delivery 6c negotiation.]— See Part VIII,, Sect. I, 

1337. Conditional indorsement — Effect of con- 
dition— Old law J — If the payee of a bill annexes a 
condition to his indorsement before acceptance, the 
drawee, who afterwards accepts it, is bound by 
that condition, 6c If the condition Is not performed, 
the property in the bill revert# to the payee, A he 
may recover the content* against the acceptor. 
— Robertson v. Kensington (1811), 4 Taunt. 
30 ; 128 E. K. 238, 

-Dotted. Bank at Bengal «. Maclood (1849), 5 
lud. App. 1. 

now, 1882 Act, s. 33. 

1333. Blank Indorsement — Effect of,] — A blank 
indorsement upon a bill of exchange does not neces- 
sarily divest the property out of the Indorser. — 


last ill. .) — Where a pro* 

miaeory note ha# been mode in favour 
of two Payot*, one of whom tndorwee it 
to the other, the indorse* cannot boo 
on the note m indorsee or «i one of 
two! joint payee*. He m»r, however, 
maintain a salt, Jn respect of the 
amount doe under the note, a* iMhrnec 
of the chom in action. Though aroch 
an Indorsement cannot operate an an 
Jndonmnent under the law merchant, 
it may be retied on a# evidence of an 
amtansaent by way of release in favour 
of the ind ma e e. — -Mt'MAjQtAO a 
SI AULT 9 . Ravoa Kah (1906, L L. R. 
94 Mad. 044.— BID 

PART XL SECT. 15. SUB-SECT. 8, 


-In an sdka on a 

||y — J I! 

rirntaratinn dwult alky* that the 
note waa Indoreril before It became 


e. I. A 


tba wo r d 


the 
. Emn 


fcete. 5 Wd 4, 
c. 5, the dec laration 
averment of time 
aBemiuda** given in 
ecm of deeiaratioa ; 


. C. R. 49C— CAM. 


gnidknttL 1 * mmm 

srf&ea a pro* 

On fAmfAt gr 


traaaferred by the payee l# luiroHrible. 
— Iviul 9 . Lafoukst (1897), Q. R. 7 
Q. B. 456. — CAM* 

order of 

admMble 

to ahow that an lndoraer, whoa# name 
that of the payee, really 

_ — the latter, as ww ty for 

the maker to the payee, although the 
name of the payee appear* on the note 

A Boxkomme (1886), If. R. 
3 8. C. i.— CAM. 


— A promissory note waa made for 
food k valuable oooatderathm by deft, 
co. A tndoraed by deft, directors ; it 
waa c^be^onasily lodoreed by the 
payee : — HtM : defta. were liable. 
Kxsomu F utsmrm Co. e _ _ _ 
HocwfuuassnR 11 W. L, R. 

344.— CAM. 


mmt.) — Deft, beta* to plU. 

him hla wtta** promhaory aote 
to W. Brothers, or cedar, and 
... Tbe^ note, b *&m 

unpaid at maturity. pBL who waa 
the only member of the Im of 

W Biotrniia tadoraad the at 

W. Bf 'thera above 4cft.V name on 
the note, A then brought this sdhs 
on a note in favour of w. 
who __ , ole to 

who isdetaed It to BsfL, 

tadommant bjr'him h 
aot t aBme that nttL was IdimM 


I 

i 

1 


oal with W. Brother* : H*ld : aithough 
the identity appeared on the evidence, 
aa it waa not plcawied, pltf/a title to 
the note waa complete, A he waa on* 
titled to recover ; ako, th*L if the 
Identity had been _ pltf. oouJki 

I apeolal 

that would have deatroyed the pri i 
fads effect of the ttrat indomemeiit 
Him.- Wat»o» v, Hauvet (1895), 10 
Man. U R. 641.— CAM. 


After action brvueM. 1 
A. being indebted to nl . 
them a note with an lndoraer. Pitts. 

accept on*. A A. wad* a note 

u. 

prltfa. mtfa. discounted t|ie note, 
having lodoreed it under deft.'* In- 
loraement. The note having been 

took it np, atruefc 
A again indoraed 
* above deft. ‘a name, adding to their 
au»« ** without raoourae. A then 


and Indorsed the note when deft, in 
R. A though thefer iadonmment, 
wn aland aa fttvt Indonwro ou 
the noi*. was Cot written on it until 
after action brought, yet and 

“"‘T smri&Sn 

v. gnaw (1875b 9KAR. 
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of Exchange, Promissory Notes and Negotiable Instruments. 


* 4.] 

V. Haywss* (1703k 2 l A, Kaym. 371 j 1 .Salk. 
130 ; 02 K. Ii. 33. 

1999. — - Right to convert into special indorse* 
ment. ; — If A. fndormw a bill blank io Ii., he 
thereby puW It In the power of Ii. to overwrite 
what B. plrwee*.- L ambert %•. Oakk* (1609), 1 
. Haym. 443i Holt, K. H. 1 17 z 12 Mod. Hep. 
244 ; 1 Balk. 127 i 91 K. R. 1194, N. IK 

— ™.,™. Mentd. linmtnlry r. fierier (1721), II 

Mod. H*|*. 9SH ; Hrylyii r. AdniwHiu <17 ft*), 2 Burr. 

1940. — — It) court.] — Action by indorsee 

of a promijMftory note, imlornwi by the drawer, but 
not miptmtcribcd. The q motion being, whether 
or no, after the objection taken, the indorsement 
to pltf. could Imi supplied in ct. : -Held ; the words, 
pay the content*, etc., might lx» nut or net over 
the name itidomnl In ct., A where lint indorsement 
md to be HUjmrHcribcd, the ct. never inquired 
the m> jn-mcrlpUon wtut written. -Iau ah r. 

* (1711), Harm*, 453; 94 K, H, 1000. 

Meat* Reynold* r. Herring (1781), 4 

K. H. 1 h I ; I>icki*4iu r. Knu» (171)4), 6 Term Hep. 

1ML By acceptor. -Where A. 

drew a hlU ntt H. payable to ms own order, to 
enable him, by accepting it. A panning it. away, to 
ml** money, A ***nt it to him with lii* name 
indorMsl in blank : tju, : whether lie could 
restrain iU general negotiability, by inecrtiiig the 
weird*. ” pay to <»r order,'* over the name of 
A. written on the hack. -Hland t*. Hyan (1795). 

, Add. Cnv 39. 

By transferee, j— Where A., 

the payoc of a bill of exchange, indorsed it in 
blauk, A delivered it to 11., A B, wrote above A. ’a 
indorsement, " nay the content* to (V but did 
not sign the bill : ll rid : It. wan not liable to 
< an an indomer of the bill.— Vincent t\ Hohldck 
(IH 0H), 1 (’amp. 442, N. IK 

1949, — %h-A., the payee of a bill of 

v indorsed it in blank k delivered it to 
H. H. wrote above the blank indorsement, 

|my ( or order," A took up the biU after a 
of bkpey. had bwued against Hie 
A petition that be might be at liberty 
to It under the commiiMdoo wan 


He Boee, 


1944. . - Semitic : the holder of a 

note pavable to the order of the maker A indorsed 
in blank might fill up the blank indorsement by 
writing over it his own name, & so make it payable 
to himself.— H ooper v. Williams (1848), 2 Exch. 
13 j 17 L. J. Ex. 315 { 9 L. T. O. 8. SO ; 12 Jur. 
270 ; 154 E, K. 385. 

- Retd. Brown tr. Ite Winton (1848), 6 C. B. 

Meatd. Musters r. Barrets (1849), 2 Car. 4c Kir. 715. 

1345 . — Qualified by subsequent special in- 
dorsement*] — When the payee of a bill of exchange 
has made an indorsement in blank thereon, no 
subsequent indorsee cam restrain its negotiability 
by a special indorsement. — S mith v, Clarke 
( 1794), Peake, 295 ; 1 Esp. 179, N. P. 

FolkL Walker r. MacDonald (1848), 2 Kxch. 

1346. ,j — A bill of exchange, having 

l)eeti indorsed in blank, was afterwards indorsed 
by deft. Hpeciflcally to “ B. k MV, k Co." Pltf*., 
who carried on business under the respective firms 
of “ B. k W. k Co.,” k " the E. Co.," indorsed 
the bill by the name of " the E. Co." The bill 
was duly presented, but payment refused for want 
of an indorsement by 44 B. k W. k Co." : — Held : 
the bill having been indorsed in blank, its negoti- 
ability could not afterwards be restrained by a 
special indorsement, k the presentment was such 
as to render deft, liable on his indorsement to 
pit £ e. -AValkkk t\ Macdonald (1848), 2 Exch. 
527 ; 17 h, J . Ex. 377 ; 11 1.. T. O. K. 270 ; 154 
K. If. 600. 

1347 . Follows* by blot— Whether special 

indorsement. — The existence of a blot after the 
first Indorsement on a promissory note payable to 
bearer does not render It obligatory on pltf. to 
prove that there was no special indorsement. — 
Masters v, Barrets (1849), 2 Car, k Kir. 715, 
N. P. ; mtbftegueni protveding*, 8 0, B. 433. 

1949. Special Indorsement — Distinguished from 
blank indorsement. — I), drew a bill of exchange 
at Bristol on P. in fond on, payable to C» or order, 
at 28 dtt}V *lght. C. who lived at Bristol sent the 
bill with K. to London, with hi$ name indorsed 
thereon, hut a blank space over his name. K. 
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OiLoxirr r, Cj 
III. 


B. on a hill 

M Pay to C. or order/* A hekm the 
iwlomUon wm «4«mati i»e% first 


Mg. 448, — CA! 


of B„ the drawer, fi then of A. The 
word* "Pay to C. or order" were 
. A. proved that tbe Mil we* 

1 - lowed, first by ». ft then by 

* was dtooottnted by c. ft 

- . . -, A . . v. . . - - w - - . r >T A., a that tbs wortht M pay 

pot* kadotwed It ta Mud, Tfie 8. Bank to C. or order M ware writtea by ml»~ 


the 

. ; * jv a. Bank 

wjuader/* the* eoovtrttaf it Into a 
special la d e— smeot to that bank, 
j«h* took over the acorast, recatvtng 
the note ft ot her mxmrtlk*. Tbe not* 

Pay to the order 
over the word# 

- - 

55 s^ tha* both tafipnaowMt* <m)d 
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pHftx beoim the h SSm t of the note * 

sssa/r ssr^*7*/3r 


take above the fiaMLetaaof B. fiV. . 

entitled to recover.* 

oThe**.)' 1914 ; 93 8c. Jar. 


re** 



fCL o 

SCOT 



a. ftpec&d 
m*emt 


infiaearairaf 


b md mjfTuem,} — t), t»d 


For 
W */ 
Ofwea 

Sxti 


three bfila drawn in hi* favour by 
to A~» a* -tent ter a beak at X.. for 
PwrMe td getting them accepted by 
the dtaweve m (J. At that tfaae 

tadebted to the bank la a 


fifep 'll • 

Wte W * : 


Alter two oft 

Mm, 


that. 



217 


Part XI —Negotiation and Transfer. 


presents it to P. f who accepted it, A for non- 
payment 0. brought assumpsit. It was alleged 
that the action should have been brought by 
K., because, by CVs indorsing his name, the 
property was transferred from him to K. ; — Htld : 
there being a blank space left over the name of 

as was usual in bills of exchange, it was at the 
election of K. either to make use of it as his servant 
or order, A if he had filled up the blank space with 
making it payable to him, as he might have done, 
then the property of the bill had been transferred 
to him, A he only could have maintained the 
action against the acceptor, but as he had not 
filled up the blank space, he tliereby declared Ids 
intention to have acted only as a servant of (Vs, 
whose name was put there, that, on payment 
thereof, a receipt might be written for the money 
over his name, A the action was maintainable by 
O. — Clerk v. Floor (1698), 12 Mod. Rep. 192 ; 
88 K. R. 1250 ; sub mm, Clark v, Pioot, 1 Salk. 
120. 

Annotation* : Reid. Bellamy n. Marioribanks ( 1852 ). 7 

Kxcti. 3*9 ; Hlmdifeid v. Hiulth (1808), L. It. 1 C. P. .140. 

1349. .} — Waters v Pavnter (1820), 

Chitty on Bills of Exchange, 11th ed., p. 407. 

1360. Indorsement to A. — Equivalent to 

Indorsement to 44 A. or order.”}— PI tf. declared 
on an indomement made by W. A, whereby lie 
appointed the payment to be to 44 L. A. or order/* 
A upon producing the bill in evidence it appeared 
to be payable to 44 A. or order," but the indorse- 
ment was only in the following words : 41 Pa> the 
contents to L. A,," & it was objected that the 
indorsement- not being 4 4 to order *' did not agree 
with the declaration : — Held : it was well enough, 
that being the legal import of the indorsement, 
A pltf. might have indorsed it over U> another, 
which would be the proper order of the first 
indorser. — Acheson v . Fountain (1723), 1 Stra. 
657 ; 93 K. B. 698. 

Annotation* .*■ — FoQd. Kdle r. Ksat India Co. ( 1781 ), 1 Win. Bl. 

295. Rflfd. Goodwin e. Hobart* (1875), L. It. 10 Etch. 

337. 

1361. Indorsabls by A.] — A bill 

payable to A. 44 or order/* A Indorsed personally 
to B., may be afterwards indorsed uv B. to 
another. — Kdie v. East India Co. (1761), 1 
Wm. BL 295 ; 2 Burr. 1216 ; 96 E. R. 166. 

— Oontd. CunMlfe r. Whitehead (1837), 3 


Bing. N. t\ 828. ApUL Brown r, pe Whiten. (lay 
Lander (1848). 6 V, B. 838. (kraal. Crouch v. 

Fonder of England (1873), L. H. 8 U. B. 874. 
Sigourney e. Lord (1888), ban, k Li. J32 ; Got* , 
Robarfs (1875), L, R. 10 Kxch. 317, Msntd. Maxwell r. 
Deare (1854), 23 L. T. O. B, 1 ; BechuaiiaJatuI Exploration 
Co, r. London Trading Bank. (18081 2 Q. ». «38 ; Bidden 
Howl Co.. (11)111 1 K. B. 934. 

1362. To official — Indorsement by official 

after osssar of offioa.] — A declaration in assumpsit 
stated that E. drew a bill of exchange on deft*., 
payable to order of O., that deft*, accepted, that 

O. indorsed to 44 the Treasurer General of the 
Royal Treasury of Portugal/* A that 0., then being 
the Treasurer General, indorsed to pltf. Flea, 
that the Treasurer General, by whom the indorse- 
ments were alleged to have been made, at the 
time when he indorsed was not such Treasurer 
General as was designated A intended by the 
indorsement of O., but minister of a hostile Govt., 
A had no title or authority to indorse. Replica- 
tion, that the Treasurer General who Indorsed was 
the Treasurer General designated, etc,, not adding 
at the time, etc. The bills were indorsed for the 
use of M., then King of Portugal. A received by 
a, being then, A at the time of the first indorse, 
ment, his Treasurer, but, after M/n Govt, bail been 
subverted by a hostile one, A 0. removed from 
office, 0. indorsed i—KM : <)., by the iudotwnnent 
A delivery to himself, acquired an abiioliito title 
to U»e bills, A a power to indorse, which could not 
be qualified by any intention of O. not 

in the indorsement, even if such qj 
could be annexed to an indorsement at all. 
it could not, A it was Immaterial whether V, was 
Treasurer General at the time of his indorsing 
over or not.— Ho ARBS e, Ol.VN (1845), H Q. B, 
24 ; 14 U .1. Q. B. 313 ; 6 L. T. «. H. 311 ; 9 
Jur. *81; 115 K. R. 782, Ex. i’h. 

Eefd. Yatw* v. Nash (1880), K \V. K. 7 #4. 

1363. Rwtrtctlv# Indorsement — 44 Pay P. or order 
for use of c/ # — Effect of — Right of Indortee to eue ; ) 

-c. drew' a bill of exchange upon H. payable Uj 

P. or order for the of t\ P. indorsed tho bill 
to pltf. for value received. H., who had accepted 
the bill, having refused payment, pltf. J 1 * indorsee 
sued deft, as drawer of the bill : Held ; pltf, 
could sue, because C. had only an equitable 
interest, A not an interest at law to have the 
money, A C. could not maintain an action on the 


of them la security of hi* 
debt, k, si least, at that doe by D. : — 
Held ; the plea of retention could not 



7 (Ct, of 


hank — Whether 
warp os dikhomm 

Pltf*., having sued deft, upon a dis- 
honoured bill of exchange, set forth 
the indorsement* made upon It. One 
of the Indorsement* wm made by pith.. 
Sc It specially directed payment of the 
blU to the Bank of New Zealand or 
order. Them being no irtn&armmmt 
by the bank to pUfa. : — Held : stth 
not sue upon the MQ without 
such rctadorsemeat. — L apus r. Hcsos, 
Sit* 


g. — — ,1 — A note had 

bees specially lademad to a bank by 
pttf. the payee; his I in it irfasna fit, had. 

IVWt IWUWtl «HUMNHBCMEe EC I HP PM teCvw 

been In dor sed back to h*in by the bank. 
Pttt bavtng withdraw n or teh ee It 

swMMWWBPipBMBft 

ogive pltf. the 


IT R. 


Transferable only by indar*ttn*nl.)~-~.K 
bill of exchange drawn by A. (.*«. oft 
D. k Co. was Indorsed ** Pay to the 
order of the N, Bank, A.," A by the 
agoot of the bank at A. 44 Pay to the 
order of the S. Bank, H., for collec- 
tion. 4 * The MU was a ceeptcd by 
D. 4c Co., but was not paid, k was 
returned to A. WhUe the bill was 
still In the hands of the agency of the 
bank there It wm purchased by deft, 
k was handed over to him. but without 


put upon 
conversion of a 
on a promissory note Into 
x n Indorsement In blank by striking 
out the word* 44 P«r to the order of 
the H. Bank, 44 a hove the signature* by 
tho ftrni k the Individual partners on 
the beck, was a circumstance sufficient 
to put deft, bank on Its Inquiry «* «o 
tho right of one of the partners to dis- 
count It fur himself. — lU'M 
Nmmrgu* Bang fllHHD* 18 Man. 

17 5.—“ (DAM. 


than those already on the UUL Deft, 
sued by pttf. m assignee of 
who had become insolvent, 
for a t of account dm that im, 

bill by way of 

the esta te of U. It Co, t- 

tho bOl harteg , 

to the bank could not be transferred 
to deft, except by 
Foeurme. iRmsscxdiif), 7R.kO. 
148; 7 C.L.T. 174.— CAM. 

— — — fHoht to strike pyi ] 

— He* StbswU 5, past, 

-T- r—irrSnn t&g&o in» 


,u ImlonwnMit to " th» tnu^em. U 
HUM at Um mrn, ot A " Without 
mint thorn :—UM t If th*rw 1* 

■ - - “ H. to -*■ 

by the 

i -mm e* # ^ 

be styled uncertain. 

_© vqavl (1818). 3 O. H. W, -« 
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bad written a dlwwtlon to par the 
mods to the maker;— J 
direct Ion did not operates* 
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bill against H, ^jiuiiUKUTO^ v. Evans 
H alt, K. II. m ; 2 Vent. 807 ; 00 M. It. 958, Ex. 
i h . ; affg. B. V. mtb uom. Evan# v. Cramunoton 



i 


L Trtotiu 


Va>. 


Burr. 


r . bUh<>\> (1733), K©4. 

1884. — — M The within must bs credited to O. 
value In account/*) — A bill of exchange was 
drawn by A. on B. payable to C. or order, Ac 
in«Jk»r***{ by < in the following words; “ The 
within muni be credited to D. value in account/ * 
D» wm indebted to B., Ac the bill was mtii to 
II. X accepted by him. A he gave i). notice that 
he had pi'udvwl it A placed It to D/e account : 
—Held ; Udi* wiw» Mtit*h a hjmh'LhI indoraement as 
reetrainod the negotiability of the blit . — Ascinsn 
t\ IDnk or Enoi*anh (1781), 2 Doug. K. H. 037 ; 
99 H. H, 404 . 

: DM4. Pott* »\ I toed (I HIM), « K*p. i?. 

Arid. Himiurney r. Ltopd tiaast, a it. Sc t\ tvilf. 

1866. -- “Pay contents of WU to A/’j An 
Ludoraoment of a bill of exchange, in the following 
word* j ’* Pay I ho content* of the bill to A., being 
part of the comidemtion in a tinted of asrignment, 
executed by A., to tho indorser Ac others, i» not 
a limited Indorsement.- Putth r. Hkko (1800), 

1884. — “ Pay to B. or his erder for my 

— V hill of exchange, drawn In America on a house 
in h< union. payable Ui order, was indorsed by the 
generally to A., A by him in the following 
r *' Pay to B, or hi* order for my uae ” : — 
the indorsement was restrictive. -14-OYD 0. 
HiournNMir (1829). 5 Bing. 525 ; 8 Moo. Ac IK 229 : 
8 V . A J. 220 1 130 K. it. HtB 5 iw6 nom. Loyd »♦ 
Siooi'iiNKY ; Dan. Ac U. 213, Kx. Oh. 

ut 

a ta 

1867. — “ Pay to ordar of B. under pro vision 
for my not# In favour of C, payablt at houst of B/’J 

V. remitted to B. a l>ank bill, indorsed in the 
following word* : ° Pay to tho ordar of B„ under 
91*0 vision for my note In favour of <\» payable at 
the lummi of JB, on Jan. I, 1830/’ B. 


of the bill, Ac refused to pay them oyer to 

had Ac 


In an action for money had Ac received by 
Held ; B. was not liable to 0., because B. 


V. 

C. ; 

had never assented to 1 


itch 


the bill or money to the 
use of V. — Wedlakk v. Hurley (1830), 1 €r. Ac J. 
83 ; L. Ac Welsh. 330 ; 148 E. R. 1344. 


AphL Baron r. Husband (l$3H 4 B, Sc Ad. 


611. 

1358. “ Value in account with the O. 

bank/'] — A bill of exchange was drawn by M., 
under the name of M. Ac Co., upon Ac accepted by 
J. Ac Co., payable 6 months after right to order of 
M., Ac by M. was indorsed to B., Ac by B. indorsed to 
V. t “ value in account with the O. bank,*’ Ac by C. 
Indorsed to 8. Action by. B., as indorsee, against 
M., as drawer, upon the bill being dishonoured. 
Demurrer that the indorsement preceding that to 
8. was restrictive : — Held : there was nothing upon 
the indorsement by B. to preclude €., the restricted 
indorsee, from making an assignment of the bill, 
so as to give the subsequent indorsee a right of 
action for the benefit of tne restraining indorser, or 
truet , as the case might be. — M urkow t\ 
(1853), 8 Moo. P. C. C. 207 ; 14 E. B, 102, 


1». V. 


1859. 


tt 


Pay J. or order value In aeeount 


with H.” — Meaning of “ value In account/’]* 

A bill of exchange was drawn by deft., Ac indorsed 
by him as follows: “Pay J. or order value In 
account with H./* In an action by pltf., a subse- 
quent indorsee, against deft, as such indorser : — 
field: (l) the indorsement was not a restrictive 
indorsement ; (2) “ value in account “ meant the 
same in an indorsement as on the face of a bill, 
vix. “ value received in account/’ but In no sense 
were they restrictive of the indorsement.— BuciUJBY 
v. Jackson (1868), L. R, 3 Rxch. 135; 18 L T. 
886 , 


1840. " For collection/’ — Bight to tut.] — 

A person to whom a bill is restrictively indorsed 
for collection, who has paid the amount of such 
bill to the indorser, cannot, by reason of such 
payment, acquire rights on the bill against the 
acceptor, where the amount of the bill has been 
paid to the indorser before maturity. — W illiams. 
Deacon Ac Oo. e. Bhadbolt (1885), 1 Cab. Ac JR1. 
1 T, U It. 417. 
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Part XI. — Negotiation and Transfer, 


Indorsement limiting liability— “ Sans 
recoun, ,, J — Deft*,, who was not a party to a 
cheque, at the request of the payee wrote his name 
ou the back thereof* adding the words “sans 
recours : — Held: under 1882 Act, s. 16, deft* 
could negative his liability as indorser, by adding 
the words “ sows recount." — Wajobfikld v. Alex- 
ander A Co., A Chapboni&rk A Co. (1901), 17 
T. L. E. 217. 


♦Si b-hkct. 5. — Hthiking out Indorsement. 

1882 Act., m. 34 (4), 59 (2) (6). 

See, alm>, Nos. 1339 et seq. 9 ante. 

1362. By Am Indorser — Eight to sue.j — The 
first indorser may bring an action on a bill of 
exchange, by staking out the other indorsers’ 
names. — A non. (1699), 12 Mod. Ken. 345 ; 88 
.E* It. 1369. 

Annotation : — Mftctd. Cole r. Bhcrard (I #56), 11 Exch. 482. 

1363. By subsequent Indorsers— Right to sue pre- 
vious Indorser.' — If several persons, not partners in 
business, separately indorse, for the accommodation 
of the drawer, a bill of exchange, which has been 
previously indorsed by another person, A, on the 
bill being dishonoured, pay the party who has 
discounted it in equal proportions, they may strike 
out their own indorsements, A bring a joint action 
against such previous indorser, to recover the 
amount of the bill. — Ix>w r. Copertakk (1828), 
li C. A P. 300, N. P. 

By indorsee — Right to sue prior Indorser, ) 


When there are several indorsers of a hill, pltf. 
may declare on an indorsement by the payee to 
his immediate indorser, without stating toe inter* 
mediate ones. — Chatrhb t\ Bbm. (1802), 4 Esp. 
210* N. P. 


Right to sue acceptor.] — Where 
the drawer of a bill payable to his own order, A 
indorsed by him to T., & by T. to B.. upon the 
bill being dishonoured paid the amount to B„ who 
struck out his own A T.’s indorsement* A returned 
it to the drawer, A the drawer afterwards pan^ni 
it to pltf . : — Held : pltf might recover against the 
acceptor . — (’allow r. Lawrence (1814), 3 M. A N. 
95 ; 105 E. K. 546. 

.* — FoBL Hubbard v. Jackson (1827), 4 Ring. 
390. DMA Morley r. CutverweU (1840), 7 M. & W, 174. 
Comkl. !<suterus r. lowio (1842). 3 q. B. 460. Bald. Purssord 
r, l*wk (1841), 9 M. A W. 196 ; Jonw r. Rroadhurst 
(I860), 9 C, 11. 173 : Jewell «♦. Parr (1863). 13 C. H. 909 ; 
l’arr r Jewell (1855), 1 6 0. 1). 084 ; lHuiter* t\ Townsend 
H804). 5 B. A H. 613. Msatd. Cook r. bister (1803). 13 
C. B. X. S. 543. 

Eight* to re-issue, *ee Part XIV,, Meet*. 2, sub 

8, 


Sect. 10 .— RIGHTT OF TRANSFEREE TO INDORSE- 
MENT OF TRANSFEROR. 

See 1882 Act, ». 31 (4). 

See+alao, Nos. 1148, 1151 et *cq, t ante. 

1366. Of transferor.] — Pltf. agretnl U> advance 
money to C., if the latter would procure a bill of 
for the amount accepted by himnelf with 


having Indorsed U under deft. *8 In* 
The note having boon 
I, put*, took It up. struck 
out their inaorsement, A again in* 
doeted it above deft, 'a name, 
to their own name “ without 
A then sued deft . : — field : though 
had not indorsed the note when 
indorsed it, A though their in* 
dorsement, making them stand as first 
Indorsers on the note, was not written 
on It until after action brought, yet 
such Indorsement was sufficient. 
; also, deft, was estopped from 
that pltf.'s name wa* indorsed 
ought to have been.— P eck s. 

(1851), 9 U. C. R. 73. A*o4 
(1875L IK.aH 
631 Canadian Bank of vammme r. 
(1899), 31 O. K. 11A—CAM. 


t. 


Whether fulfilment « 


pltf. to lend him *86, ttramktof to 
him the note of another with Ida own 
Indorsement for $100 for the aeootn- 
Pltf. drew a not* which he 
to deft, to procure the nec essary 
„ . which he did. A brought 4 
to pltf., A while the money 
being counted deft, took the note, 
ostensibly to indorse it, but handed It 
back without Indorsement. Pltf. with- 
out looking *t it put it away ; hut 
discovering the frond sent for defu 
who mine A Indorsed It* but wrote over 
his dfnittt is the words ** without 
recourse against n*," The 

gsgvn goeHULm^kgi 4-WmA when mbtdH wiwhi sni 
pm s <7 PTMMVVW CdHMh WMB VMM** RiiMI 

Mm to sign he innwlwt to take A up 
iiti iiulf s— JZ«M : am was e ~ titled to 
have deft. brid psrsowsBy heihie on 
the note. Ate haTSlh* words* with o ut 


nawm " «*■* tom *• Trh r rnnj m 
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1MH fader enr fififikt to 

A o wn er off 


recourse only 
may bring his 
i if he had it from the 

payee or indorsor 

name Is not cancelled.- B akthic 
Aumhthoxo , £ li. L. u. H. 

CAN. 

J etial indurtetnenl to 

iron**. I —A bill drawn by nltfs. 
Ur Indorsed by them to a bank 
or order was dishonoured. There was 
no rctndorsoment by the bank to pltfs. 
In an action brought by nltfs. on the 
bill ; — Held: pltfn. could not strike 
out the special indorsement In favour 
of the bank A rely upon their title as 
drawers of the MIL — Lax on r, Hjciiok, 

.. Pltf. Ip .. ... 

MU of exchange pay la to the XL 
Bank to be acoepted b. deft., debtor 
at pttf.’t redding in At. Pltf. applied 
to the bank through the N. branch to 
obtain the aeoeptsoc® of deft., A to 
receive payment tor pttf . The Mil i 
seat by the S. hr* neb to the 
hank in M. The bW was thei 
tu M. by the ** lb Ba Lha 

enb-manager A presented for payment. 
The Mil was dishonoured A the in* 
dntseOMsni was then struck out, A A 
wae returned to the N. breach for 
pttf . ; — Held : the branch of the bank 
at M. was the agent of pltL for 
purpose of cotieettug the money for 
him, A as aeon e« that branch In do rse d 
the Mil It treated the Kfflttwtt as the 
of pH/., A the indorsement 
in re deli very : 

„ _ . of its itmmoe* 

meat could not pRL of his 

right* which 
hpa.— iAkUT A _ 

«5v. l. a. no.— aim. 

Or 


up a MB by paying the holder, he fa 
1 to strike out whmgri 
A maintain a suit on such MM 


the parties antecedent to him* 
Where a 1411 is Indorsed for 
Is returned by the 

to the indorser, the former cat uk* to 
holder within Negotiahl* lnstm> 
Act, a 8, A the latter can main* 
a suit on the Mil by striking out 
the name of the indorstM 

MAM I A OlffcTT* *. A1.AOAITA 

(1907), 1. L. It. 30 Mad. 441.* 

tf, /light of indoeeer.l — Pltfs. 

sued on a promissory note made by 
deft. 14. in favcMtr of deft. J., which the 
latter indomsl to pltfs. Pltfs. in* 
domed tbs note to a bank, A on taking 
it up at maturity, left the Indorsement 
cm the note, A ft was still there when 
they moved for summary Judgment 
Hew : under Bills of Kxchanae 
s. 146, pltf*. should be permitted to 
strike out the special Indorsement to 
the bank.— R at 1’ontauk Li mhku 
w. MASOUUCM (1914), 26 w. L. H. 
offd (1914), f7 W. L. It, 68*,— CAM. 

a. *— — , . . 

to pier right to sur .J — A note had 
specialty indorsed to a bank by pltf. 
the payee bis Indorsement had not 
been omwiww, A the note had not 
indorsed hack to him by the bank, 
m, having withdrawn or taken it 
“ Id: a 140 (6) telaUvo to 
out fnderwetnents is 

_ tbs remlwdon of the 

to his rights against the maker is not 
eoodithmaf upon them ; if It were 
neoassary that pttf. shcmld strike out 
his special iod om a ro m ri before he could 
sr he should be allowed to do so 
even after the ant* had been put In 

taken * — 1 
37 


mtUmm * the abtocdhm 
font ISOM V. L'HBVItKtrX (1914). 
wTL. n. 11.— CAM. 
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~ Part XU. 8*et. M 

name of * r*?*iK>ni*ibJ<* drawer attached. C. 
brought to pltf, a bill drawn by deft, to lib own 
order M accepted by C., Sc pltf. made the advance. 
The bill wan not indomed by deft., but that wae not 
noticed at the time of the advance. Pelt., who 
liad received no comddcratlon for the bill, gave it 
to C. for tile purpose of bb mining money upon it. 
1 >«.f t. having refuacd to indonwj the bUl : — Held : 
ilie effect or the transaction was that deft, trans- 
ferred the bUl, by means of C. f to pltf., A pltf. «* 
tlie transferee was entitled to liave the indorsement 
of deft., A to recover against him on the bill.— 
Waltkkm v. Nkahy (1904), 21 T. U It. 340, i\ A. 

Of (rusts# in bankruptcy., Sue Nos. 1301 et 


17, PROOF OF 

1967. Necessity for Defendant aware of in- 

dortement. « Although a bill <*f exchange Im* 
shown to the drawer, with the name of the payee 
indorsed upon it, A he merely objects to pAying it, 
on the ground that he had drawm it without con- 
sideration, in an ac tion against him by the indorsee 
thb do*** not riiapcriM* with regular proof of the 
Indorsement. 1 >t r Nc an c. Mt'OTT (1N07), 1 Camp. 
J00, N. 1*. 

1366. When stated In declaration. j In an 

action against the maker of a promissory note* 
payable to A, or bearer, if the declaration atAtea 
that A. indorsed it to pltf., this imlofustnsnt *nu«t 
tw* proved. - WAVNAM r, HkNO (1808), 1 Camp. 
17 jT» N. I*. 

inw>4<iiufn* : DistS. Kerr t*. Jam ** l flak* 21. 

Reid. Kwne *\ Heard n ( . It. N. 8, a? 2. 

1366. Prior indorsement.]- in an action against 
ttia indmwer of a bill of exchange, it b not necessary 
to Drove any indorsements on the bill prior to 
4'um'iiuiw r. 2 ‘akiiy (1809), 2 
N. 1\ 

1370. Intermediate Indorsement — Offer by in- 
dorser to substitute bill.)— A letter written by the 


indorser of a bill to a subsequent holder, A offering 
to give a substituted bill in the place of that which 
he had indorsed, supersedes the necessity of proving 
the intermediate indorsement stated in the 
declaration.— Bidford v. Chambers (1B16), 1 

Stark. 326, N. P. 

1371. Indorsed by mark.l — A bill of exchange 
drawn A indorsed by mark may be proved from 
inspection by a person who has seen the party so 
execute instruments. —George t% Surrey (1880), 
Mood. A M. 516, N. P. 


1872. Admissibility of evidence — Other notes.] — 

On tiie trial of an action on a promissory note, in 
which the question is, whether deft, has indorsed 
it or not, pltf.’s counsel will not he allowed to give 
in evidence a number of other notes, bearing 
deft,’* undoubted signature, with a view of having 
the jury compare the handwriting of those signa- 
tures with the indorsement on the note in question, 
A the jury will not be allowed to compare anything 
with the Indorsement, except documents otherwise 
evidence in the case. — Bromage t\ Bice (1836), 
7 0. & P. 548, N. P. 

JmnotatUm Mentd. I>oe d. Mutld r. ftuokerroore (1836), 
5 Ad. & El. <03. 


1373. In reply.]— Where pltf.. who sued as 

indorsee of a bill of exchange, relied, in tike first 
Instance, upon a jyrimd fade case by evidence of 
the indorser’s handwriting, evidence was given 
for the defence, on a plea traversing the indorse- 
ment, to show that pltf. was too poor to have given 
value for the bill, & had disclaimed all knowledge 
off it : — Hr Id ; pltf. could not give evidence in 
reply that he was able to give value, A had actually 
discounted the bill, because such evidence was not 
in contradiction, but merely confirmatory of his 
primd facie case. — Jacobs t\ Tahxjbton (1848), 11 
Q. B. 421 ; 17 U J. Q. B. 194 ; 10 L. T. O. 8. 

12 Jur. 617; 116 E. K. 534. 

Anm4<ftum» ‘ Retd. Wright r. WUIcox Uft&Oh » t\ H. 

IKttttd. Hot' d.N icoil r. Batirt (IWI), 16 <J|. B* 

Hhnu r. lU**k 20 L. T. U. 8. $11. 


1876. Evidence of writing— Bill delivered by 
indorsor. — If the payee of a bill of exchange 
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of an equitable 
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tm It ** - It tel iiMkaaml.l—ln 
an wU«» tm an •art '*' meat by which, 
in consideration of |gtf. giving dell. 
Id* not* tot 143*. payable 4 mouths 
after date, m the purchase- mom*y tor 
a note tor St 3d, made hy T>, bar ins 
then Id months to run, ueyabie to 
deft order, doth agreed to keen pltf.*# 
twdc renewed miUl the maturity of 
TA note ; a at the maturity <4 T.*i 
note, “ to litvnur T, to war their 
note, by atria* their wm note* tor 
«<tnal amonnt* oar able to nr order, a 
l«yit)t»h l L ikl »artia“dr. The 
mm* tor iT3e, also payable to deft.** 
order, wna indorsed by deft. ** without 
twouw/ * n appeared that anl. 
d esig ned ly W4 the * g wwnent doubtful, 
u to 1 neint aaaa aa atwmadltKMMu 
tadorsewwat at to Urn other* ; Wdrf ; 
411 the warde ** payhMe to my wd*r. w 
did wot aaoemarttr Import an amoa- 
dniaaai Indorwwwnt by deft, of the 
eevaa note*, bat Mbit ««M only »* eh 
aa ladoverataat «a woakd pam tba 


hi them to pltf. . <*) 
ciatiu only that the m 
fthoutd bo indorsed as tite 
was. — M cCaktbv r. Vink 
C. I*. CAM. 

ot . - 

hy V. payable to the order of 0., 
iodeiitod to tdtfs.. delivered It to 
as collateral Mcnmy, but did not 
it. In an aeffon, in the county 
d ‘ st 6. 4 P. to recover the 
„ <4 the nolo : — tl*M ; there 

no rrMeow that G. intended to 

indorse the rote to pltftu. Sc the county 
et., not having the nowor pomari by 
the a ot KiMfl nendk nrief H«Vn 
.. to order to indorse It. 
•idad P. IdW.-Iiitwi 

H. 

W. VV. B, il$e. — €AM, 
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r tor pltf., ft deft, after- 
in ar ms* d hMemet, on 
that pltf. had eaed a* 
ft not as ta d nia e f . ft Gw bHI 

by 


payable to the order of the drawer : — 
If eM ; it could not be assumed by 
necessary Intendment that the indorse- 
ment was proved at the trial, nor was 
the defect cured by verdict, — M i jjrau 
r. Ouwroiu* tlfif), 4 lr. Jur. t%9 . — 
IB. 

1367 IL PMimo.b - A bOl of 

exchange drawn by A. Co. tm the ftnn 
of 1). ft Os. was indorsed ** Cay to tha 
order of tbs N. Bank. A.. A by the 
spent of tha bank at A. ** I’Wy to 
order of the N. Bank, B.* for 

Tha bill was accepted by 
A Co., but was not Mid, ft was mtu* 
to A. While the WU wae ^61ln 
hands of the agency of the bank there 
it was pumhesrd by deft. Sc was handed 
over to him. but wtthwot any Indotao- 

% win 

by phi. as assignee of D. ft Oo^ who 
had become ineedvant for a bahuKe ot 
aonant due that nrm. p4ead»d the MR 
by atay of art -off ft tendered an snsn t 
ns Urn balance dwe tha sSste d 6* k 
Cm. An to the plea of ntef pltf. 
‘ ' nBy : 

hy i&atm tone P^- 

could am pMt jdSftu to pwsl ef tha 
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delivers it, with his name indorsed on it, to another, 
no proof is required of the handwriting of the 
indorsement. — G lovkr t\ Thomson (1826), Ry. k 
M. 403, N. P. 

Annotation : — RtU. Ramus r, Crow* (1847), X Exch. 1#7. 

1375. Other notes.] — Bromagk v. Rice, No. 

1372, ante. 

1376. By seme person es drawer. ' — In an 

action against the acceptor of & bill of exchange, 
purporting to be drawn k indorsed by A., proof 
that the bill was indorsed by the same person who 
drew it is sufficient, though that person is shown 
not to be A. — Smith r. Moneypexny (1840), 2 
Mood. & R. 317, N. P. 

1877 , dt delivery to person to hold for 

lalntlff.] — On a traverse of the indorsement of a 
ill of exchange, a witness stated that he took the 


bill to deft., who accepted A indorsed it in the 
presence of the witness, k then delivered it to him 
to hold for pltf . : — Held : that was evidence to go 
to the jury of an indorsement to pltf. ~ Rue wrrr t*. 
Middleton (1843), l L. T. t). s, 258 * nub ntm. 
Biasrirrr r. Middleton, 7 Jur. 301. 

187 $. ,j — in an action by indorsee upon 

a promissory note against the maker, the payees 
being a firm of two persons, pltf. swore he had 
carried on correspondence witfi the firm, A lmd 
answered letters, which were signed in the mum* 
handwriting as the indorsement ; he know t he 
writing of one of the firm, but the indorsement 
wad not his writing: — Held: sufficient evidence 
of the indorsement to be submitted to a jury, but 
leave should be reserved to deft., it necessary, to 

move t*o enter a non-suit. Bkkwkrton r. I 

(1867), 17 L. T. 325, N. P. 


Part XII. — General Duties of Holder. 


Sect. 1. — PRESENTMENT FOR ACCEPTANCE. 

1882 Act, m. 39-43, 89 (3) («). 

1370. What Instruments — Banker’s deposit note 
— Meaning of ** acceptance ** In.j — A customer 
deposited a sum of money with a banker, A received 
a note, by which the banker promised to pay the 
principal at 10 days’ sight with 3 per cent. Interest 
to the day of acceptance : — Held : the word 
“ acceptance " meant sight k it need not be left 
with the maker for acceptance. — Sptton v. 
Toomer (1827), 7 B. k C. 418 ; 1 Man, k Ry, K. B. 
125 ; 0 L. .1. O. 8. K. B. 49 ; 108 E. U. 778. 

Ann'itatUms : Rdd. Serlo r. Norton (1H42), 9 >1. Sc \V. 30# ; 

Ashling- r. Boon, 11891] 1 (Jh. 568. 

1360. Necessity for.] — A declaration on a bill of 
exchange against the drawer must state that it 
w as tendered to the acceptor, k that he refused to 
accept it. — M krckr v. Southwell (1682), 2 
Hhovr. 180 ; 89 E. R, 876. 

1361. Bill payabla after date.'— It is not 

necessary in an action against the drawer of a 
bill of exchange, parable after date, to aver 
acceptance or notice of refusal to accent, but proof 
of presentment for payment is sufficient. — P hil- 
pott e. Bryant (1827), 3 C. k P. 244, N. P. ; 

proceeding* (1828), 4 Bing* 717. 

Oriental Financial Oorpn. r. 

Gurney (1871k 7 Oi. App. 144, a. 

1362. Within srhal ttm# — BIU payable altar 

— Reasonable tiro* motion for Jury.]— The pur- 
of a foreign bill of exchange payable at a 


certain time after sight, which is publicly offered 
for negotiation, is not bound to send it by the 
earliest opportunity to the place of its destination. 
There is no fixed time when a bill drawn payable 
at sight or a certain time after, shall be presented 
to the drawee. But It must be presented within 
a reasonable time. What is a reasonable time, is 
a question for the jury to decide, from the circum- 
stances of the case. Sembh : If Urn holder of a 
bill so payable, neither presents it nor puts it in 
circulation, he is guUty of laches, k cannot recover 
upon it.— M uilman v. IVKouino (1793), 2 Jfy, HI. 
565 ; 126 E. U. 705. 

ftswclon 

I. Kauichum Mu Hick t\ l/unin _ 

. 9 Moo. p. C. C, 46, fUM. Frr «. HUI (1817). 

7 Taunt* 397 ; Rank of Van DUmutt'a Land t». Bank of 
Victoria (1871), L. H. 3 1*. <\ 526. MstUA Muller v. 
Harrison (1777), 3 Cowp. 565 ; Oarhlslitre r. Marker (lHOflh 
6 East, .1 ; New*ll i*. Tomlinson U871), L. 11, <M\J\ 40A, 

j — The Judder of an inland 
bill, payable after sight, is not bound instantly to 
transmit the bill for acceptance. He may put it 
into circulation, or, though he do not circulate it, 
he may take a reasonable time to present it for 
acceptance. What ia a reasonable time is always 
a question to be determined by a jury. 

A delay to jiresent until the 4th day a bill on 
London, given within twenty miles thereof, is not 
unreasonable. — Fry t\ Hill (181 7), 7 Taunt. «' 

129 E. R, 156. 

AiuwloHoms : — Otttf 1 liativcbum Mullk k r.Lncb 
Radakhawn <l«S4f, 9 Moo. I*. C. C. 46. Rltt. 
ftawdon flltt), f Ming. 41#. 
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])I4i ~ ■— *' * Conduct of plaintiff St 

custom of trad*.}— If a bill drown by a banker in 
the country, on a banker in town, in favour of A. 
payable after night, be indorsed by A. to deft., 
who indonw* to pltfe., 7 day* after the date of tho 
bill, 4c pi tin. delay presenting it for acceptance for 
4 day*, it will be left to the jury to nay whether 
pills. have been guilty of unreasonable delay, 6c 
lu considering thin, the jury may infer, from deft, 
idmwelf having kept the bill no long unaccepted, 
that It la not the course of bualneiM to present such 
bill* for acceptance immediately after the party 
receive* them. 

A pasty need not present for acceptance on the 
very day on which he receive* the bill. Hurra r. 

(1H2H), 3 t\ A P. HO ; Mood. A M. 133, N. P. 

1386. — — — - Situation A Interest of 

drawer A holder.} P1U. purchased in the market 
a bill drawn by deft, on G. at Hio Janeiro, A pay* 
able at 00 days* sight. The exchange falling after 
the purchase, pttf. kept the bill nearly 5 tuonUus, 
A then sold It again. The drawee having failed 
before p rear ut.ii tent. pltf., after paying bin indorsee 
the amount of the bill, miad deft., tho drawer : — 
Held : (1) the jury wen' correctly directed to con- 
sider, whether, looking at the situation A interest* 
of both drawer 6c holder, there had been unreanon- 
ahle delay on the part of pit f. In forwarding the 
hill for acceptance or putting it in circulation ; 
(2) the jury having found (or pit!., the ct. would 
refuse to disturb the verdict. — Mku <ihm v. Rawiion 
( 1832), 9 Ring. 4 HI ; 2 Moo. A H. 570 ; 2 L. J. l\ l\ 
121 h\ R. 

Asarrl HameUurn M utlick r. 

0*54). » Moo, P, i\ t\ 4«. 

Van Dkmieo** I*au< 1 r, Hank of Victoria L. It. 3 l\ 

JMnid. Montmrtie v. IVrkiti* (J&53), 'it L, J. L\ P. 


ISM. Question of law St fact — Trad* 

What constitute* a reasonable time for 
of a bill for acceptance is a mixed 
of law 4c fact for the determination of the 
et k the jury. — llatcruruM Mullux; v. Iachmke- 
on f Ni* HaoakihhIvH (1854), 9 Moo. P. O. C, 40; 
14 K. R. 215, P. t\ j mb worn. Radajci^wjrn 4: 
r. IIamchuhn Muluok, 2 C. L. H. 1004 ; 
Mt ujt K v, Kadakiskkn, 22 L. T. O. K. 


i. 3 

. a 


of Vac r. Bank of 

N\ 


1SS7. ■ — - Pleading 4b pool.] -Where a 

bill of exchange in payable a specified number of 
days after sight, the real day of proaentment for 
'ptarn'c need not be alleged, A a presentment 
a day subsequent to that alleged mav ‘ 


proved. — Fobman r. Jacob (1815), l Stark. 

N. P. 

1388. After death of drawee — 

Executors unknown.} — A bill was drawn in Mel- 
bourne on G. in London at 10 days* sight. Whan 
the bill arrived in London, G< had been dead soma 
weeks, but no administration had been taken out 
nor will proved. Hie manager of the bank, to 
whom the bill had been sold, not being aware that 
G. was dead, caused it to be presented at his office, 
when <>.*8 manager, F., informed the person pre- 
senting the bill of G.*s death, 6c refused to accept, 
stating that G. had left exors. A second pre- 
sentment was made, & on a third occasion the 
bank manager came himself 6c was informed that 
one of the exon*, was abroad, A he was apparently 
not told who the other was : — Held : whether the 
bill had been duly presented or not, a reasonable 
course had been taken for getting the bill accepted 
A paid. — S mith v. Bank op New South Wales, 
Tub STAPFOimsHifiE (1872), L. R. 4 P. C. 194 ; 
8 Moo. P. 0. a N. 8. 443 ; 41 L. J. Adm. 49 ; 27 
L. T. 46 ; Asp. M. L. 0. 305 ; 17 E. R. 378, P. (*. 

.intwiuiions .* - Mftntd. Tho Onward U H73), L. K. I A. A' K. 
; Loulrntna tMitenx* Bank r. Wondoiiu (18HS). 3 T. L. JK. 
*40 ; Tho Dictator, 1181121 P. 

, note, 1882 Act, ». 41 (1) (c). 

1389. Foreign blU — After negotiation.! 

— It is no laches to put a foreign bill, payable after 
sight, into circulation before acceptance, 6c to keep 
it circulating without acceptance so long as the 
convenience of the successive holders requires. — 
Gocpy e. Harden (1810), 7 Taunt. 159 ; Holt, N. P. 
314, n. ; 2 Marsh. 454 ; 129 E. R. 04. 

-FoQi. Fry r. Hill (1817), 7 Tuunt. ;u>7. 

1. 10 Moo. P. V. C. 04. 

1890. Drawn In Newfoundland — 

Presented in England.] -A bUl of exchange was 
drawn in duplicate on Aug. 18 atC., in Newfound 
land, payable 99 days after sight, on 8. Sc Go. in 
England for the freight of a voyage from Liverpool 
to C. The bill was not presented for acceptance 
to 8* 6c Co. until Nov. 10. V. was twenty mile* 
from 8t. John's, with a daily communication 
between those places, A from 8i. John's there 
a post-office packet three times a week to 1 
average voyage being about 18 days : 
jury hail properly found that the bill was not 
‘ for acceptance within a reasonable time, 
no circumstances being proved in explanation of 
the delay. — R tbjuckh r. Graham (1839), 4 M . A W. 
721 ; 7 bowk 228 ; 1 Horn. A H. 449 ; 8L J. 
so ; 150 E. R. 

Amnottdhms : — ItsH. Bomctmm Mullick 
Kodsklum (HS4K • Moo. P. V. C. 4*. 

Hewitt (IMti 4 fir. ttt ; Bones 
1 (low. t L 11; K a phas! f. Haul of 
i\ », iti. 
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Part XII. — General Duties of Holder. 


1881. Drawn In Calcutta — Pre- 

senied in Hong Kong,]— A bill of exchange woe 
drawn at Calcutta on iFob. 16, 1848, by R. A Oo. 
on D. & Co, at Hong Kong, payable 60 days after 
sight, A indorsed by R, & Co. to M., or order, 
M., in consequence of the depressed state of the 
money market at Calcutta, A the unsaleablenees 
of bills on China at that time at Calcutta, kept the 
bill for 5 months A 0 days, A then sold It io N., 
who did not present it for acceptance at Hong 
Kong till Oct. 24 in that year, when D. A Co. 
refused to accept it : — Held ; the presentation of 
the bill for acceptance was not made within a 
reasonable time, A R. A Co., the drawers, were 
discharged. — R amchurn Mu luck r. Luchmkk- 
chit nd Radakis&en (1854), 9 Moo. P. C. t\ 40; 
14 K. ft. 215, P. C. ; sub nom . Radakisskn A 
Doss v. Ramciiorn Mu luck, 2 C. L. R. 1664 ; 
sub nom. Mullick v. Radakisskn, 23 L. T. O. 8. 25. 

Annotation* .- Rett. Bank of Van Diemen *« Land r. Bank of 
Vitoria (187 li. L. Ft. 3 P. C. $38. ltentd. (Uoodwyu t\ 
Cheney (1889), 4H. & N. 831. 

1392. Drawn in Jeriey- 

»ented In England.] — A bill of exchange drawn in 
Jersey, A payable by the drawers* correspondents 
in Ijondon 3 days after sight, or order, was not 
presented until 37 days after date j — Held : that 
being a foreign bill, it was presented within a 
reasonable time. — G odfuay v. Coulmah (1859), 
13 Moo. P. C. C. 11 ; 15 E. R. 6, P. O. 

1393. Whan excused — Drawer remaining solvent 
— No damage occasioned by delay.] — Circumstances 
(see No. 1391, ante) in which : — Held : the want of 

S resentment was not excused by reason of the 
rawers continuing solvent from the date of the 
bill to the presentment, or that no actual damage 
was caused to them by the delay. — R amchurn 
Muluck v. Luchmekchund Radakissrn (1851), 
9 Moo. P. 0. (\ 46 ; 14 E. R. 215, P. O. ; sub nom. 
Radajosskn A Doss v. Ramchurn Muluck, 2 
C. L. R. 1604 ; sub nom. Mullick v. Radakisskn, 
23 L. T. O. 8. 25. 

—Bell. Bank of Van Diemen> Land r. Bank of 
Victoria (187lT L. H, 3 P. O. 4*8. Muuf. Ooodwyn v. 
UhcTdey (1839). 4 H. 8c N. 831. 

1894. Second presentment — Whether necessary — 
On request.] — Where the drawee of a bill of exchange, 
who had once refused to accept it, said to the holder : 
44 If you will send it to the counting house again, I 
will give directions for its being accepted ” : — 
Held : he was not liable as acceptor, without 
evidence that the bill was again sent back to his 
counting house for acceptance, — Anderson v. 
Hick (1812), 3 Camp. 179, N. P. 

goods by a bill which the drawee refuses to accept, 
A afterwards desires it may be again presented, A 
it will be honoured, the holder is not bound 
to present it, not to return the WE. — Hicsruift* r. 
Hardkt (1817), 7 Taunt. 312 ; 1 Moore, C. P. 61 ; 
R. 125. 

1898. •} — Hie holder of a MU of 

change applied to the drawee cm the day before 
the hill became due, who informed him that he had 
no effects of the drawer’s in his hands, hut that 


they would probably bo supplied before the 

dav. On the next day the drawer informed the 
holder that he would endeavour to provide effects 
A would call uoon him again : — Held : that did 
not supersede the necessity of a presentment on 
that day. 

The evidence ahows that it was not likely that 
the drawees would accept but it was possible that 
they might change their minds (Ixntn Ellen- 
borough, OJ.). ~Prideaux v. Collier (1817), 
2 Stark. 57, N. P. 

IbBd. Hill t», Htwp (1823). Dow. & By. N. 

Rdd. Plekln r, Graham (1833), 1 1>. A M. 7 23. 


1897. Effect of presentment — No warranty that 
documents attached are genuine.]— 1 lefts., who 
carried on business in lJverpool, purchased cotton 
from dealers in the United States, who drew a hill 
of exchange on defta.’ bank in Liverpool for the 
price in the following form : “ Sixty dayM after 
sight this first of exchange (mnxmd unpaid) pay 
to the older of ourselves £1,464 9s. (M. value 
received, A charge same to account of 100/H.M.M.l. 
bales of cotton, A Issued that bill in the United 
States, Pltfu. . dealers in foreign bills of exchange 
In New York, In good faith purchased the bill of 
exchange with the bill of lading of the cotton 
attached, A sent the documents to defta/ bank in 
lJverpool, who by arrangement with deft*, 
accepted the bill A paid it at maturity. The bill 
of lading was a forgery, A no cotton had been 
shipped under it. Deft*., ou discovery of the 
fraud, brought an action in America against pltfs. 
to recover back the amount of the bill so paid by 
them. Pltfs. then brought an action in England, 
claiming a dilatation that they did not, by pre- 
senting the bill for acceptance with the bill of 
lading attached, warrant or represent that the bill 
of lading was genuine : — Held : pltfs. did not, by 
presenting the bill of exchange for acceptance, 
warrant or represent the bill of lading to be 
genuine. — Guaranty Thtot Co. of New York 
r. IIannay A Co., f 1918] 2 K . B, 023 ; 87 L. J. K. B. 
1223 ; 11$ L. T. 321 ; 34 T. L. H. 427, C. A, 

Annotation : — ImU. He Compteir Ommurcfml 
?. Power, 11920] 1 K. I). 

, further , Sale of Goods. 


1898. Proof of presentmsnt — Identification of 
drawao.] — To charge the drawer of an 
bill, some actual evidence of a demand to 
on the drawee must be proved. It is not 
to call at the residence of the drawee, A the accept- 
ance to be refuted by a person who was unknown 
to the person calling. — Cheek v. Roper 
5 Ksp. 176, N. P. 


Effect of delay In aoeepting ~~ Extension of 
time granted by ho ld er .] — Ou. : whether when a 
bill is left tot acceptance A the drawee, after its 
remaining in his possess i on twenty-four hours, 
requires time to consider of It, A the holder grants 
him that time, the bolder is not bound to give 
immediate notice to his indorser of the particular 
dfxmmetatiee of such request A of the delay 
Ingham r. Forster (1895), 2 Smith, 
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. 1, — I Resentment for acceptance. Sect 2: 

. t.J 

1400. - Bill toft by »|in( Ni|iipnc« of 

agant.j — Th* object of the twiiurtniiwion of a bill of 
exchange from principal to agent tiding to obtain 
k payment of lb* bill, or, if not 
I, to guard the right* of the principal again* t 
the drawer, the duty of the agent must to* meamiml 
by thane conridcratlona, k the agent ought not to 
pres* unduly for acceptance or refusal within the 
lime which will preserve the right* of the principal 
against the drawer. 

In an action for negligence by a principal against 
an agent, it appeal**! ilutt the principal trans- 
mitted to the agent a hill of exchange for accept- 
ance, The hill wa* received on a Friday at 1 p.in. ( 
k tvaa left with the drawee* at 2 n.m. the name 
day. On .Saturday, at 1 1.30 p.m„ the agent called 
for the bill, k a* bu»lue*« cloned at 12 p.m. on 
Saturday, woe direcU-il by the drawee* to call on 
Monday. The agent rallcnl on Monday, k W'as 
Olrrcted to call on Tuesday. When the Agent 
called on Tuesday, the acceptance, which had been 
made on Saturday, had town camelled. The 
jury having found a verdict for the principal, but 
with nominal damage* : - Held : the damage* 
should not he incrvamsl. Hank of Van Diemkn’s 
t% Hank of Victoria (1871), U H, 2 P. 

; 7 Moo, 1*. V. (\ X. H. 401 ; 40 L. J. i\ 0. 28 ; 
10 W, K. HG7 ; 17 K. It. 152, I*. €. 

1401. Effect of non*aooaptano«— Right of action 

Against lndortsr. An action Hen by indorsee 

against indorser upon a bill of exchange imme- 
diately on the non -acceptance of the drawee, 
the time for which the bill was drawn be 
pm'sd . — IlAiLlNtiALLN v. Olostkk (1803), 

Si Kaat. 481 i 102 £. H. <18 i. 

M«ctd. Starey r. Horne* H Smith, K. II. 

ill 

1402, Against drawer.] — The holder of ^ 

trill of , on non-acceptance, k protect 

not ice ,, baa an Immediate right of action 

the drawer, k do**s not acquire a fnvdi 
of action on the non-payment of the hill 


when due. — W hitehead r. Walker 

9 M. k W. 506 ; 1 DowL N. 8. 600 ; 11 U J. 

168; 152 R. K. 214; subsequent proceeding *, 

10 M. k W. 006. 

- Braid. Hemp r. Osurland (1843), 4 Q. B. 519 
Harrifton (1834), 10 Kxch. 

Attar failure to give notice of 
dishonour.] — Sec Sect. 4, sub-sects. 8, 0, post 

1403. On original consideration.] — 

Where a bill of exchange was given in payment for 
good* »oid, which upon presentment to the drawee 
was refused acceptance : — Held : the holder having 
declared against the drawer on the bill, k joined 
counts for goods sold, might treat such bill as a 
nullity, k recover his demand on the latter count** 
although the credit on the bill had not expired. — 
Hick lino v. IIardev (1817), 7 Taunt, 312 ; 
I Moon.% CJ. P. 61 ; 129 E. tt. 125. 

1404. Delivery to stranger after acceptance — 
flights of ownsr of bill — Against person wrongfully 
delivering out bill.} — It is the regular k usual course 
of business in commercial transactions to deliver 
out a bill of exchange, left for acceptance, to any 
person who mentions the amount, k describes any 
private mark or number upon it; A if the clerk 
of the party leaving it by his conduct enables a 
stranger to discover the mark or number, in con- 
sequence of which the bill is delivered out to him, 
the party leaving it cannot maintain trover for 
the bill against the person who so delivered it out. 
— Morrison v. Buchanan (1833), 6 C. k P. 18, 
N. P. 

Dilid. Johnson r. Windle (1836), 3 Scott, 0t)b. 

Part XXII., Sect. 10, post 

Hbct. 2. — PRESENTMENT FOR PAYMENT. 

Buii-srct. 1. — Necessity for Presentment. 

See 1882 Act, as. 45, 52 (1), 86, 87. 

1403. To chart# acceptor or maker — Payable on 
demand.}— In debt on a bill upon demand, it is not 


* Kridrncr «,/ nan'tiefrpkrntt ~- 

//*i< *#*♦►»<•« oh -Where a hill 

l* drawn upon * <*»., R the |wmm | 
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\ having regard to the 
containod la them, lien note*, k not 
prominorf notn: — UeM: preorat- 
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W. L. R. §41 ; iW. UVU im'; «0 
1>. L, it. 733 ; 34 Mao. U R. 533.— 
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1496 v. — — 1 — The maker of a note 
is not liable thereon unless the note ta 
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necessary to state any actual demand. — C app t\ 
Lancaster (1597), Cro. Elia. 548 ; 78 E. K. 794. 

A ntuytation* : — Kdl Thomson r. Butler (1599). CYo. Klix. 
721 : Ashenden e. Oapham (1073), Freem. JC. B. 113. 
Mtntd. He Brown's Estate. Brown e. Brown, 115931 
2 Ch. 300. 

1406. .] — In debt on a note, payable 

on demand, it is not necessary to allege a demand 
in the declaration. — R umball t\ Ball (1711), 10 
Mod. Rep. 39; 88 E. R. 616. 

Annotations .* — Mtntd. Bishop e. Young (lSOOh 2 Bo*. & P. 
78 ; Pritldy r. Henbrey (1823). 1 B. & C. 074 ; He George, 
>> 81101 *) r. Bruoc (1890). 44 Ch. D. 037 ; Its Brown*# 
Estate, Brown r. Brown, (1893] 2 Ch. 300. 

1407. .] — On a note payable with 

interest on demand, Htat. Limitations begins to 
run from the date of the note. — Norton v. Ellam 
(1837), 2 M. k W. 401 ; Murp. & H. 69 ; 6LJ. Ex. 
121 ; 1 Jur. 433 ; 150 E. R. 839. 

Annotation* Oousd. Jackson r. On (1859), John. 397 ; 
He Oeonre, Franc-In r. Bruce (1090), 44 Ch. I>. 027 : He 
Brown’* Estate, Brown *>. Brown, (1 893] 2 Ch. 300. lUfd. 
He Bothell, Bethel 1 v. Bothell (1887), 34 Ch. 1). 561 ; 
Bradford Old Bank v, Sutcllfto, (191 8 J 2 K. B. 833. 

1408. One maker of Joint 6c several 

note surety only.] — The rule, that, where a man 
agrees to pay on demand a debt, not Ids own, 
demand is necessary to create a right of action 
against him, does not. apply to the cast! of a joint 
6c several promissory note, in which one of the 
makers is known to join only as a surety for the 
other . — Re Mayor, Ex p. Whitworth (1841), 
2 Mont. 1>. At De G. 158, Ot. of It. 

1409. .] — A promissory note payable 

on demand does not require any demand to be 
made for payment of it previous to the bringing 
on an action for the amount. — B arrett v. Mere- 
dith (1855), 25 L. T. O. 8. 166, 

14X0. Payable month after demand.]— On 

a note payable a month after demand, there need 
not be a presentment for demand. 

It was enough that there was a demand a month 


before action (Martin, B,},— I>od» t\ Gux (1862), 
3F. &F. 261. 

1411. Payable after eight, j— No debt ac- 

crues on a bill payable after sight., until it is pre- 
sented for payment. — Holmes t\ Keiuuson (1810), 

2 Taunt. 323 ; 127 K. R. 1 102. 

Annotations ; — Arid. Thorpe r. Booth (1824). Uy. k M. 
Dixon r. NotUlt <1834). 1 Or. M. k It. 307. 1 
r. El lam <1837), ) Jur. 433. 

1418. Payable on demand at right.] — A 

promissory note was made in the following form : 
T ‘ I promise to pay to A. or bearer, on demand, 
£16 at sight M : — Held : no action was maintain- 
able without a presentment for sight. — 1 >ixon t\ 
Ncttall (1834), 1 Or. M. 6 c U. 307 ; 4 Tyr. 1013 ; 

3 L. J. Ex. 290 ; 149 E. R. 1097. 

1413. Payable after date. ] — On a note pay- 

able 4 months after date, no request for payment, 
is necessary before action. Bringing the action In 
a request fn law.— F rampton t\ Coupon (1743), 
1 Wik 33 ; 95 E. R. 476. 

Essence ot eause ot action.] 

In an action on a promissory note in the county ct. 
deft, wiahed to take the point that the note had 
not been duly presented for payment. The 
county ct. judge decided that this was a statutory 
defence A, as no notice had boon given of it, deft, 
could not take the point : — Held : by virtue of 
1882 Act. s. 87, due presentment for payment was 
of the essence of pltr/s cause of action, & so was 
not a statutory defence of which deft, need give 
notice. -Pritchard is Couch (1913), 57 Hoi. Jo. 
312. 

1416. To charge indorsor.] - In 1872, 14. drew 
a bill of exchange at sight to her own order. Hhe 
lived from that time to her death in 1878 at Mar- 
seilles with G. as his wife, k indorsed the bill to G. 
In 1876, (4. indorsed it to C. The hill watt pre- 
sented for payment in 1880 i—Held : time did not 
begin to run for the purpose of barring the right of 


in n esse where be U able to show that 
he had funds at the appointed place to 
honour his acceptance. — D ominion 
Bank r. Me act kb (1094), W. IL 0 8. C. 
221, — CAN. 

I*. I* not 

Amoks hi h Sohawhia r. 

(1907). 1. L. It . 32 Bom. 247.— IND. 

1406 x. The omission, in a 

declaration on a bill of exchange, of 
the averment of roveentmeui, la fatal. 
— Amman r. Hawks* (1*41), % 

Leg- Hop. 307. — IR. 

1406 li, * an action by In- 

dorsee against acceptor of a bill of 
exchange accepted generally : — Hrht t 
not necessary to 

f. 


tonkas of a note, made 
eh Um> body of it at a particular 

be 

O05l), 1 I. C, L IR. 
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(i960). M. L. C. 
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VhAHMmon 4 U. 8 . 372 . -GAM. 

_ at 

dence.)~~fiy the nature in Canada, 4c In 
t he absence ot any legal enact moot, all 
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h* 

of payment ought to be made cm 
third day of grace with protest Sc 
it not paid, ic m these 

the bill la made payable at the 
of the bower himself. — 
Kkapi* v, Bax* or MoratKAi, 

1 L. a It. 253 . — CAR. 
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to which it 
for payment. 

on 


i, fn 
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Deft, excepted to the 
the ground of non* 
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the note Jf It 

been presented lot payment :—M*m t 
<f> H was not nn pessary for doit, to 
»T«r that there w#re funds In the 
hank to meet the note H it had been 
tted for payment ; (f) present* 
for varment was noccemrr to 


#nUU« pltf. to Dr, 

Kuairri.i (1017), K. L. 

S. Af\ 

14161. Toeharpe 

a recovery should not be allowed In 
a division ct. against an Indorser of a 
note, without proving presentment or 
notice, himjaix v. Omnox (1444), 17 
i:. R. 90. — CAN. 


In a declaration, that, a 
note was duly 
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as against an Indorsor. 

, 3C. h. J.O.H «. 
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1416V, .) — In an action upon an 

tomiasory note payable at a 
place, it is not irewcrr to 
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Sect. 2 — l*rt*entmeni /or ; Sub-eecl*. I dc 

fiction on tbo bill UJ1 presentation. — lie Boyhe, f 
i ftorroN r. Ohofton, Canonok'# ('lmm (1886), 
83 Oh. I). 612 ; 56 L. J. Ch. 135 ; 55 U T. 391 ; 
35 W. li. 247* 

•.} -.Vw, generally, Part XIII., Sect. 4, poet. 

1416. To charge tursty — Who has given bond to 
,_0turt payment of noie Action on bond.t — The 

condition of a bond, after reciting that deft. & J. 
had delivered & indorsed to plif. a bill id exclutnge, 
drawn by J* K accepted by A., was, that deft#. & 
J., or eitlior of them, their heir*, etc., should pay, 
or cause to la* paid, to the rdtf., hb ex ora., etc., the 
•um ftncuml by the bill, within one month after it 
should become due A jm-yable, in cam* it should not 
bo then paid by the acceptor, to pltf., hb exorn., 
etc., according to the tenor of the bill, together 
with intereat from tint time the bill became due s— - 
/laid : to an act ion on the bond, it was not a good 
plea, that the bill, when due, had not been pre- 
son tinl for payment to the acceptor. — Mu tut AY r. 
Kino (1821). 5 II. A Aid. 165 ; 106 K. H. 1 153. 

Jnruitnlnm ; Diltd. Holhorow r. Wilkhi* (1S22>. 2 

him. a ity. k. it yj 

1417. - — *, -Where a fKtrson, not a party to 
the hill, guarantees payment by the acceptor, he 
b not entitled to mjuiro nroof of presentment. - 
llmmiM K v. IlnuKiiKY (1843), 5 Man. A O. 550; 


6 Scott, X. K. 540 ; 12 L. J. C. P. 235 ; ILT.O.8. 

100 ; 7 Jur. 423 ; 134 K. R. 663. 

ms ; — Rtfd* Carter r. White (1883), 25 Ch. II. 666. 
Pim v. (iroaebrook (1845), 2 C. 6. 420. 

.j — Where a person guarantees pay- 
ment of a promissory note, if it be not “ duly 
honoured A paid ” by the maker according to its 
i tenor A effect, he b liable on hb guarantee, if the 
note be not paid by the maker when due, without 
anv presentment to him for that purpose. — 
Walton v. Mamcall (1844), 13 M. & W* 452 ; 2 
Dow. A L 410 ; 14 L*. J. JBx. 54 ; 4 L T. O. S. 
158 ; 153 K. R. 188. 

Anwtittfvms : — Reid. Barber r. Mackrell (1802), 07 T*. T. 

I OH. Kentd. Bradford Old Bank v. HutolllTo, [1018] 

It K. B. 833. 

Compare cases in Sect. 4, sub-sect. 1, jyosl. 

To charge acceptor for honour.} — See Part XV., 


As regards bank notes.] — See Bankers & Bank- 
ing, VoT. III., pp. 198, 199, 200. 

1419. Proof of presentment — Promise to pay — By 

Indorser.] -In an action against the indorser of a 
promissory note or bill of exchange, it b sufficient 
evidence of presentment for payment, that deft, 
promised absolutely to pay the note or bill after it 
was due. — Tayloii v. Jones (1809), 2 Camp. 105, 
X. P. 

1420. By drawer.} — A promise to 

pay a foreign bill of exchange made after it is due. 


k a. U. 533.- CAN. 

1415 vi, — , } A promissory nolo 
by di*/h, \vft« iiHlormnl ns 
N. Co, iMfi* H. M 

s., It «tt imlorwr, not liable, ns 

wctitmtmt tor 
i»n> meat. (W. A.) it Ori. r. 

N a iioaaj ,1*0, (1017), u u. \V. JN. 


A t»roud**nry h» 

* mouth* nftrr date, wtth at 

7 pel rent, per annum, pay 
snatly : ItrM : tti order to bind the 
Imltirw-r, It ws» wvxwaary to present 
the note for tnfttshncnt. of Interewt. 

J ft.N NINOM *\ N IISl Htl Oo., 

u , t. T. 505, - CAN. 

1417 (. 

joint 

v it h H . , an Burette* for him, to 

pKf. ; Htid : In default of at 

_ their UahUlly to 


fur 

A. It. 87. --CAN. 

1417 11. 

tar 

tti A. 

pttf. A.. 

for 


of 



0 O. 8. 

1417 

l»ltf. In 


r. 


holder the obligation of . 
for payment when they fall due 

of p rot eating them. If they art* not 

d. * BamqITK t?N10N t*. UIBKACLT 

12 g. L. K. 145, — CAN. 

r. Ptmdinu presentment.) —An nvor- 
meiti that the note wa» ** duly pro- 
ar»nt»nt *' for payment to the maker, 
without ajMxdaily atating either Uute 
or itlace, la aumcjkmt to charge an 
lndor»er. ~ i’oMUKtu'iAi. Bank v. came* 
run (1817), 3 V. C. U. 3C3.-~ CAN, 

g, jn an action by holder 

•gaiuMt maker of a promtaaory note ; 

It waa not neceawary to aver 
preaeutmeot In addition to 
the dishonour ft non-payment of the 
not* at maturity. Oook r. Hoosain 
Mia (J 012). 33 N, L, K. 12,-1, AF. 

I 

7 *«g.| — Upon thelMauea of non- 
preaentrmmt 8c non-payment, the 
holder of a note 1* entitled to recover 
the indorser by 
or 

to R. be 

made after the action brought after 
tnw? joined. — r. 

(1640b 6 U. C. IL 377. — CAN. 

14191L 

a joint note was made payable at a 
fwaticutar place, ft it wan not ahown 
that it wa» tormented there when due, 
but one of the maker* afterw ar d * 
to pay It ? — Held ,* nflohat 
(rf, pwamtamt to go to 

Out. Big. 745. — CAN. 

1410 Hi. N.r.Mt^vwr. 


1410 vH. N. P. St. Stkphkn Branch 
By. Oo. r. Black (1870). 13 S. B. It. 
(2 Hhu.) 130. -CAN. 

1410 VlU, S. I*. COLWtcLL «. ItOBKJU * 
1877), 17 N, B. H. (1 I*. & B.)4S1. 


ix. H, J\ McCarthy r. Phkuw 
(1870), 30 U. V. IL 57. — CAN. 

on p. 246, 

t. ( 'euaafrwWcfed « , v<<lmc*.)~-Io 

Action by Indoree©^ agalmrt Indorse r 
of a proiobwory note deft truvereed the 
allegation of preaentmeut. The haoh- 
rengvr of the hank that held the note 
•wore that he presented It at daft.'* 
ofllco whore it waa payable, between 
three ft tour o'clock p.m., when the 
office was cloeod. I>eft. denied the 
preevnUncnt DC denied that the office 
was cloeod. but did not deny that he 
had been informed of the preeeutincnt 
next day. k he did not deny or refer 
to the •tatrment of one of pith, that 
on hit showtng deft, the notice of dis- 
honour deft, had promieed to give a 
good note to place of the dtohonoored 
one, or elao nrnnir goods to the 
amount of it: — Bern: pitta, had not 
oatabliabrd the fact of preeentment, ae 
there wae a contradtotion. — E vans r. 

(1670b 1 B. 8t O. 64,— CAN. 

kaft action on a pro- 

mhanry note evidence was given by a 
of a bank, whose duty it wan to 
preeemmiima, to laev prsmiu- 
: toe^Ukini eras to be 
the duty of the ci 
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Part XII. — General 

js evidence to support the allegation in the declare- 
won of a due presentment for payment. — G 
way r. Bindley <1814), 4 Camp, 52* N. P. 

Compare Noe. 1578-1580, 


Sub-sect. 2, — Time for Presentment. 

A. On what Day Presentment must be made . 

(a) Bills of Exchange. 

See 1882 Act, a*. 45 (1) (2), 52 (2). 

1421. In goner*) — Reasonable time.] — A bill 
mast be demanded In convenient time. — A non. 
(1701), 12 Mod. Hep. 509 ; 88 E. K. 1482. 

1422. .] — No time is prescribed by 

law for the receipt of bills of exchange. It is a 
question of fact whether there woa convenient time 
allowed for receiving the money (Lee, O.J.). — 
Haxkey v. Thotman (1746), 1 Wm. Bl. I j 96 
E. K. 1. 

Ann+Aation* -Dbtd. Medea If r. Hall ( 1782 ). 3 Dell*. K. U. 

113 . The case cannot be supported, for, accord hur to the 

Mtatemont. It w as not invisible lor the party to receive 

the bill sooner ; reasonable time la a question of law 

(Bf'TLKR, J.). Gonad. Robson r. Bennett (IHlO), 2 Taunt. 

8ft. 

1423. Bill not payable on demand — At or after 
sight — Presentation after days of grace — Discharge 

of drawer.]— A bill was drawn payable at 6 days 
sight, & presented A accepted on Feb. 8. which 
made it payable the 14th, A the 3 days of grace 
brought it to the 17th, which was a Saturday. 
The acceptor * topped payment on the Tuesday 
following, before which the bill was not tendered : 
— Held : the drawer was discharged at the end of 
the 3 days of grace. — C oleman r. Saver (1728), 
2 Stra. 829 ; l Ham. K, B, 303 ; 93 E. H. 878. 

1424. On day bill duo.] — Where a bill 

of exchange is payable a specified number of days 
after sight, allegation of presentment for payment, 
when the bill became due & payable, Is supported 
by proof of a presentment on the day when the 
bill in fact became due according to the previous 
presentment for acceptance. — Forman v. Jacob 
(1815). I Stark. 46, N. P. 


Doties of Holder. 

1485* At maturity of aooapUnct for 

honour. / — A bill of exchange, payable at first sight, 
having been presented for acceptance A refused, 
A duly protested, was 8 days afterwards accepted 
by a third person for the honour of the drawer, A 
when at maturity, according lo that acceptance, 
was presented for payment both to the drawee A 
the acceptor for honour. In actions against the 
latter A the drawer : — Held : the presentment* 
for payment were made at a proper time. - 
Williams r. Germaine (1827). 7 B, A O. 468 ; 
1 Man. A Ry. K. B. 394 ; 6 L. J. O. 8. K. B. 90 ; 
108 K. Ii. 797, 

Anrwifttion : — (bosi Mitchell v. lUrtnjr (1829). 10 B. A C\ 4. 
See, further/Pact XV., post. 

I486. Conditional acoeptanos.j -An 

acceptance in the following form i “ Accepted, 
payable on giving up bill of lading for seventy-six 
bags of clover-seed, per A., at the 1*. A W. Bank,** 
is a conditional acceptance, an against the acceptor 
binding the holder of the bill, upon pnnsenting It 
for payment, to give up the bill of lading, but not 
binding him to present on the very day the bill 
falls due. — SMITH v. Vertue (1860), 9 C. B. N. 8. 
214 ; 30 L. J. 0. P. 66 s 3, L. T. 583 j 7 Jur. N. 8. 
395 ; 9 W. R. 146 j 142 K. R, 81. 

Annotation* Rett. Kbsworth v. Alliance Murine lance. 
(1873), L. H. 8 C. I‘. 696 j Deerolx, Veridjr e, Meyer (1890), 
26 q. II. I). *43. 

1427. Payable on day certain — Within 

reasonable time.]— There is no certain time assigned 
by the custom for the payment of inland hills of 
exchange ; the money ought to be demanded In 
reasonable time, after it is payable, A if it is not paid, 
the drawer will be charged.— Tahskix A Lkk r. 
Lewis (1695), 1 UL lUym. 743 ; 91 K. It. 1397. 

Annotation* : Retd. Brown «\ llarradcft (1791), 4 Tens Hep 
UH; Watwyn r. rti. quint 111 (1797), 1 Bos. A l\ S6f ; 
Morris r. lUt hiutlH (1881), 46 L T. 210. 

1428. On day bill payable.]— In an 

action against Indorser of a bill of exchange. If 
pltf. do not allege a demand, A refusal by the 
acceptor, on the day when the note was payable, 
It. is error, A not cured by verdict.- - It UHHTt >N t>. 
L (1781), 2 Doug. K. B. 679 ; 99 E. It. 430. 

(1796), P. 

v. (1827), I Man. ft By. K. B. 

394. . Dolby r. Hirst (1819). 1 Brod 4k lliutf, i 

1489. — Demand made on second 

day of grace.] — Where by mistake payment of a 


71*47). \oT l7h. 27 V ; ni.%7& o#Y. 


no question is raised ot the trial 

tbs county ot. Jods* as to the suffl 

of the proof of the presentment of 

' ■>, It la not open to deft. 

if an appeal from the verdict, aa the 

an opportunity 
the evidence, tf the 
had been raised b e fo r e h im . 
— PsoCTOi v. Vjmkkh (lSSS), 13 
Mao. L. R. 42*. — CAM. 

a* Application of 12 Viet, a 32.1 
The above Act, as to presentment of 
notes, does not 

<l?3d>, 7 
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- ~ . A cannot- have recourse to the 
person from whom he received it. 
—Koclkal* (1620). 3 
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w*» drawn on Ana. 37, ft after 
“ the hands of two la ' 
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(1671), S 
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L, a. «. 
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has been need in the ptmmtx newierfa 
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left lo the jury, the et. wW not fotevfers 
wfth their verdict, mis ft tUsariy 
appears that they have some to 

r ^ r ^ i z yKmt * r ^ 

Mm ml , 

m after etc**/) — A MB drawn la 
Tatawto, on An*. «, 1141, by a 


in bilk, upon a party U 
in New York, payable at night, in 
favour of a party Brio* la Illinois, to 
be sent there as a remittance ft for 
circulation, was presented Iti 

the delay could not, in the 

to on the 

part of the Boym v. 

(16*0), r u. a 


— — Papal Me 
, uxmmaMr time . ) — A hand! wee 
drowr In Calcutta upon a firm at J.. 
ft made payable on arrival at the 
plane. The bund! smM I. cm 
Apr, 6, but was not presented for 
meat until the fPih :~ 
ttondi 

time ; (3> in 

^ * 

wstxuo XI . 

tli# ntumtkm tc inUttwAs at 
ft to the 

of the plaoe where the tmndi was 
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228 Bills of Exchange, Pbomissoby Notes and Negotiable Instruments. 


2.- payment: &ub-*cct. 2, 

A . (a) 

bill of exchange, dated Nov. 1, payable 3 month* 
after date, waa demanded from the acceptor on 
». 3, in an action by indorsee against drawer : — 
an the bill did not become payable until 
Kcb. i, which waa allowing the 3 day* of grace, 
the demand wan premature, k pltf. mart be 
non-xulted.— WfrrKN r. Roberts (1705), 1 Ksp. 
261, N. P. 

Annotation* WML Jlmiquette t, Overmann (1K7A). 
h. K, 10 U. hTw. Montd. Kennedy r. Thorn** (1K04). 

mv, n. mi. 

, further, Part XIV., Heel. 2, sub-eect. 3, 

1430. — - - — — Sunday, j — An averment in 
a declaration on a bill of c*x change, that when it 
became due k payable according to the tenor k 
effect thereof, to wit, on Mar. 31, 1822, it was duly 
for payment \-~HM : sufficient on a 
demurrer, aligning for cause, that Mar. 31 
was on a Sunday, as it was enough to state that 
the MU wn* presented when it. became payable, 
according bo it* Umar, without mentioning any 
particular day, Bynnkh r. Rusmeij. (1822), 

1 Bing. 23 ; 7 Moore, <\ P. 266 ; 130 K. ii. 10. 

AnnMaikm : Oonsd. Ring **. Iloxhruiijrh (18.12), 2 Or. A J. 
41*. 

143!. BUI payable on dsmand -Reasonable time 
- Question 01 law. ] —When* a bill payable on de- 
mand is taken I 11 payment, for goods, it is not 
necessary to present it the same day on which it 
is received. St mbit : reasonable time is a question 
of law. Am.*5TON t*. Nweetappuc (1782), 3 
Hong. K. B. 137 ; mi K. It, 570, 

-Retd. Uotmon «*. Bennett OHIO), 2 Taunt. 388. 
/tirMrr, Sect. 2, sub-sect. 11, past: & 


and 

Act, s. 74, 

Bsaionabl* Umo — Question for Jury.; — 
The holder of a cheque ought to present it for pay- 
ment within a reasonable time t k it Is a question 
for tin* jury on an issue of due presentment, 
whether this rule lias been compiled with. 

Where a cheque drawn on a country banker. 


dated Mar. 19, was not presented until Apr. 6, & 
no cause was assigned for the delay, but the 
drawer had not sustained loss by the non-present- 
ment at an earlier period : — Held : the drawer was 
liable to be sued on the cheque. — 8 erle v. Norton 
( 1841 ), 2 Mood. & R. 401, N. P. 

Annotation* Raid- Robinson r. Hawksford (1S46), 0 O. B. 

52 ; Raoiehurn Mullick r. Luchmeeehund RadaluK*en 

(1854), 0 Moo. 1». t*. C. 46 ; Lawse. Rand (1857), 3 C. B. N. 8. 

442. 

1433. .] — Whether or not a cheque has 

been presented within a reasonable time of it® issue 
under 1882 Act, s. 74 is a question for the jury. — 
Wheeler r. Young (1897), 13 T. L. R. 468. 

1434. Fund lost during delay.] — To an action 

by holder against drawer of a cheque it is no answer 
that the cheque was not presented in reasonable 
time, unless, during the delay, the fund has been 
lost, as by failure of the banker. — R obinson r. 
Hawksford (1846), 9 Q. B. 52 ; 15 L. J. Q, B. 
377 ; 7 L. T. O. 8. 204 ; 10 Jur. 964 ; 115 E. R. 
1195. 

Annotation* : — OonkL Ramohurn Mulliok r. Luchmeeehund 

Hadaklssen (1854). 9 Moo, P. C. V. 46. PoUd. Law* r. 

Rand (1867), 3 C. B. S. S. 442. Gonad. Hey worn! r. 

Pickering (1874). L. 11. 9 Q. B. 428. Raid. Re Bothell, 

Bethel! r. Bethel) (1887), 34 Ch. 1). 5 

1485 . Delay at request of drawer.] — Where 

a void cheque was given by purchasers k received 
by vendors for the consideration money for an 
estate, k presentation of the cheque was delayed 
by the vendors until after an event, which never 
happened, at the request of the authorised agent 
of t ue purchasers, k the bankers became bkpt. ; — 
Held : in the circumstances, there was no laches 
in the non-presentation of the cheque. — W ard 
(I iORD) r. Oxford, Worcester & Wolver- 
hampton R\\ Go. (1852), 2 De G. M. k G. 750; 
22 L J. Ch. 905 ; 22 L. T. O. 8. 13 ; 1 W. R. 9 ; 
42 E. R. 1065, L. JJ. 

1433. Within six years.] — As between the 

drawer of a cheque k the holder, no time, within 
six years, Is unreasonable for presentment to the 
hanker for payment, unless some loss to the drawer 
is occasioned by the delay. — L aws r. Rand (1857), 
3 B. N. 8. 442 i 27 L. J. C. P. 70 s 80 L. T. O. S. 
280 ; 4 Jur. N. 8. 74 ; 0 W. B. 127 ; 140 E. H. 812. 

— Retd. Hey wood r. lackering 0874), L. R. 

9. B, 
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FART XII, SECT. SUB-SECT. t. 

—A ! 

M — AppR._ „ 
D. hi* cheque on a bank at L., to taka 
up a note which had matured. The 
cheque wao payable to D,, or boater. 
!>., without miring the note, got tho 
cheque daubed by rasp, at M. 3 day# 
after ft* home, k reap, deposit rd aama 
in a bank at M, The bank at L. 
•ubmnimtly tafusod payment. Tho 
preaeutment of the ohoqua at t, waa 
on the ttth day altar Ito Mona r 

within a Toaooaalilo tima Ito 

looua, in aooonlaneo with tho qta 
of trado A of banka, within M 
a *A (I) th). k a. 73 

q. it. 3 q. B. 


a 

r, warned ptif„ of ht» 
t that* in co a run 

upon vt, tho hank tho latter 

, It 

bo ^ far him la withdraw 

depaeft with 
pHf, handed daft, Ida 

k took daft.% in rotura. 


Tho cheque wa* Immediately oeut to 
the bank for acceptance, k waa duly 
certificated, but waa only pnwnUrt 
for payment on tho following day. In 
the moantime tho bank had ouopended : 
— Htid : the particular facto of the 
raw requiring from deft, opeoial 
rtgiianoe k celerity, the cheque had 
not been preaentad tor payment in a 

73. a. Arcaxp 

9 8. c\ in. 

L. gave 8. a cheque for a „ __ 

bt, b eg gin g him not to prooent it to 
the bank before ten day*. 8. trans- 
ferred the ohequeto C.. who four or five 
days afterward* tranoferred it by in* 
doreiunent to pttf., who. a fortnight 
Voter, p r eoo n ted H for payment to 
bank, where there were no fund* 
Mold; the preoenUtion of the ch* 
at the bank, even a month after It* 

to 

(14*$), Q. R. H S. C. 77. 

— CJMW- 


in. 



Pabt XII.— Genebal Duties of Holder. 


229 


1437. 


CtHHIll. . „ — 

takes from his debtor's agent on account of the 
debt the cheque of the agent, is bound to present 
it for payment within a reasonable time, A if he 
fails to do so, A by his delay alters for the worse 
the position of debtor, debtor Is discharged, 
although he was not a party to the cheque. — 
Hopkins r. Ware (1860), L. ft. 4 Exch. 268 ; 68 
L. J. Ex. 117 ; 20 L. T. 068. 

See, fiencrally, Agency, Vol. I., pp. 584-586. 

1438. Day after receipt — Practice of London 


[ue from agent.] — A creditor who 


bankers.] — By the practice of London bankers, if 
one banker who held a cheque drawn on another 
banker, presented it after four o'clock, it was not 
t hen paid, but a mark was put on it, to show that 
the drawer liad assets, A that it would be paid, A 
cheques so marked had a priority, A were ex- 
changed or paid next day at noon, at the clearing 
house : — Held : ( 1 ) a cheque presented after four, 
A so marked, A carried to the clearing house next 
day, but not paid, no clerk from the drawee’s 
house attending, need not be presented for pay- 
ment at the banking house of the drawee ; (2) it 
was not necessary to present for payment a cheque 
payable on demand till the day following the day 
on* which it was given; (8) a person receiving a 
cheque on a banker was equally authorised in 
lodging it with his own banker to obtain pay- 
ment, as he would be in paying it away in the 
course of trade,- -Rorson r. Bennett (1810), 
2 Taunt. 388 ; 127 E. K. 1128. 

—IWld. Mottle r . llrowne 1 Aru. 70. 

Retd. Uoddlufrton r. Hriilencker (1833), 1 N>*. A M. k. It 


bank.] — A cheque drawn by F. on a banker at 
Bath, was cashed for deft-, by a branch of the N. 
bank at Malmesbury, on Mar, 28. The same day 
it was forwarded to the principal N. bank at 
Melkaham, twelve miles from Bath, A on the 3 let 
it was presented at Bath A dishonoured i — H#/d : 
the presentment was not in Ume to give the N. 
bank any claim against deft. — Moruc v. Brown 
(1838), 4 Bing. N. C. 266; 1 Ann. 78; 5 Scott, 
694 ; 7 L. J. C. IM 11 ; 2 Jur. 277 ; 132 K. H. 790. 

Annotation* - Dtotd. Kobtuwm r. Hawkefort U846).V J). B. 

30. Htfti. MtUUck t*. Rsdakisueu (1W64), 34 L. T. O. 

35 ; Hare v. Heut y ( 1 801 ), 10 1*. B. N . 8. 


1439. 


Poc kunoton v. Silvester (1817), 


( ’bitty on Bills of Exchange, 11th ed., p. 361. 

1440 . Unless extended by consent. r The 

holder of a cheque is, in general, bound to present 
it for payment not later than the day following 
that on which he receives it, whether the present- 
ment is made by himself or through his bankers, 
but the time for presentment may be extended by 
the assent of the drawer, express or implied.— 
Alexander r. Burchfield (1842), 7 Man. A U. 
1061 ; 3 Scott, N. R. 555 ; 11 L. J. C. P. 253 ; 135 
E. R. 431. 

Bsfd. Law* r. Rend (t»57 ), 3 C. It. V S. 44 1 ; 
Hare r. Henty (1001). Ill t, B. X- 8. 65; H*yw«*wJ v. 

usmL. r.»q. b. m, 

1441. Country cheque— Received toy London 
banker by post.] — A banker in Ixindon, who receives 
a cheque by the general post, is not bound to pre- 
sent it for payment till the following day. Rk k- 
ford v. Rjdor (1810), 2 Camp. 537, S. P. 

A nno4ati'm*:~-TlM. Mottle r. G* 

SM. rois4 Alexander r. Bwtibfldd (mh, * Man. a u, 
lest. jESt Bars v. Hen tv ( 1 S|I), 10 C. B. N 
juML Firth r. Brook* (1301). I t- t. Sd? » I’rWwnx 

CrWdte «*«#). *« JL J. 4- B. IM : B«nk o( * 

Land e. Bank of \ letom L H, tP. C. SIS. Hey 

r|n*(!»74*, 43 L. J. <*. B* 143. 

144 * Hoftdor at distanot from bank on 

tkrougH InOrnvrfUU 




payable (• order. It to ant mo m mr y to \ branch of * 


1443. Forwarded by post. I - The 

general rule that the holder of a cheque 1 h only 
bound to send it to his agent for presentment by 
the iiost of the day after that on which he has 
received it, A that the agent has the following day 
to present* it for payment, applies not only as 
between the parties to the cheque, but aa between 
banker A customer, unless circumstances exist 
from which a contract or duty on the part of the 
banker to present earlier, or to defer presentment 
to a later period can be inferred, 
j Where a cheque upon a bank at 1 a>wc* was paid 
! on a Friday morning into a bank at Worthing, by 
a customer of the last bank, to the credit of lus 
account with that bank; — Held : presentment -of 
the cheque for payment at the 1 -ewes bank on the 
foUowing Monday was in time, as the Worthing 
bankers were only bound to send it by Saturday n 
post to their agent at Isiwen.-^IJABK r. Hentv 
(1861), 10 V. B. N. H, 65; 30 L. .1. O. P. 802l 
i L. T. 363; 25 J. P. 678; 7 Jur. N. 8. 623; 9 
W. U. 738; 142 K. R. 374. 

folML Prldeaux r. l'rl*t»llcr <18BU>, 1«» It t 9- “• 
46 ft. Com*. Bank of V*« 

Vlotoris (1 h 71) L. H. 3 P. , . 3*«. ML MJIi r. Brook* 
(1861 >. 4 L. f. 4(17; BsOiw c, Bcidfidiswi (1^4), »« 
(\ II. N. 8. ¥HH ; Ileywnmi r. PickeriaK <»H74 i, 45 h. J. Q »** 
145 ; Wilt*, A Dorset Bank r. CX>ok (1SS9I, 53 J. 1 . 7»L 

I 444 ( — — - . ■ — On Wednesday, 

Mav 6 * A. received at Monmouth a cheque drawn 
upon M. A Co., bankers at It., about ten mUos 
distant. On Friday, the 8th, he paid it Into his 
bankers at Monmouth, A they on the 
sent it by post to their Umdon agents, Hie C. 
bank, to he i>assed tii rough the country clearing 
house there. The drawees' l^ondon agents were 
B. A Co., whose names appeared hi a prtntea 
memorandum at the foot of wie cheque, but their 
account with them was closed on Thursday, ilie 7th. 
The cheque being refused by B. A to. at toe 
clearing house, the V . bank sent it by post on 
Haturday, the 9th, for payment to the drawees, 
who kept it until Friday, the 16th, A then returned 
it to the C. bank, who received It on Haturday , 
the 16th, A sent It by that day’s post to their 
correspondents, the Monmouth bank, who, re- 
ceiving it on Bunday, the 17th, sent notlce of the 
by the post on Tuesday, the 19tb, to 
the drawer, whom It reached cm the 20th. A run 
the bank of M. A Co, commenced on Monday, 
i, A on Wednesday, the 13th, at 


upon the 
the 11th, 
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2. — f*re*rnh»ent for payment : Sub -sect. 2, A. 

(6) <fr (c).] 

Dually stopped payment. In an action by the 
Monmouth bank against the drawer. It wan proved 
that the drawee* went cash through the post to 
country banker*. In payment of cheques drawn 
upon them, a* late a* Monday, the lllh, but did 
not honour any cheque* forwarded to them by 
banker* after Thursday, the 7th, that if 
the cheque had been received by them by poet 
from the O. bank cm Friday, the 8th, it would not 
have been paid, but that if presented across the 
counter at any time before the final stoppage on 
Wednesday, the 13th, it would have been paid ! — 
Held : Mm* presentment was not in due time. — 
Baiijky t*. Hookniiam (1881), 16 O. B. N. B. 288; 
88 L. J. a F. 252 ; 10 L. T. 422 j 10 Jur. N\ 8. 
821 ; 12 W. It. 865 ; 143 E. It. 1139; sub worn. 
Batuev v. Boukniiam, 4 Now Hep. 110. 

AwuiiiUiftn* • B«t4. F*rfcrlw»ux v.Crhtdto (1840). L. Ft. 4 Q. B. 
4 &ft ; Mayweed r. Ptofccrlog (1874), J U It. 1# Q. B. 428. 


time, must be cleared the name day. — Boodino- 
ton v . Bchubkcker (1833), 4 B. & Ad. 762 ; 
1 Nev. A M. K. B. 640 ; 2 L. J, K. B. 138 ; 110 
K. H. 630. 

Mode r. Brown (1838). 4 Bing. X. C. 

1448. Within reasonable time.] — A cheque 

crossed in blank, being given in payment of a bill, 
wa* duly paid by the holder into his banker’s, 
who, 2 days afterwards, presented it for payment, 
when it was returned dishonoured. In an action 
on the bill ; — Held : the plea alleging that the 
cheque had not been presented within a reasonable 
time could not be sustained, as the crossing of the 
cheque was a direction to the liolder to pay it only 
through a banker, A he, the holder, had done all 
that was required of him to comply with that 
request, by paying it into Ids banker's within a 
reasonable time, A could not be held responsible 
for any delay that afterwards took place. — 
Hth i no field v . Lanezzajii (1867), 16 L. T. 361. 

I cheques generally, see Part XIX., Sect. 2, 


— Sc London clearing house.] 

A country banker, who receives from a customer 
a cheque upon a banker In another town, is not 
Inmnd to send it. to that town for presentation, but 
may send it to hi* London agent to pass through 
the clearing house, - PutiWArx t\ ( 'middle (1869), 
L. H. 4 Q. ft. 455 ; 10 B. de N. 515 ; 38 L. J. Q. B. 
232 i 20 1,. T. 695. 

R«fd. Hrywootl t’. Piokertna (1874). L. It. 

B Q It 42* 

1446. - Forwarded by post. j - On Friday, 
at nine o'clock iun„ deft /a son called at the 
residence of pltr#/ salistman, five miles from 
Blackburn, A paid him a cheque on a Liverpool 
bank. The salesman wa* ill at the Mine, but on 
Mu* following Monday, he handed the cheque to 

"L, at their place of business at Blackburn, A it 
sent off the same day by pltfs. to their agent* 
*t*|>ool, A on Tuesday morning it was pre- 
Ac payment refused i— Held : there was no 
>le ions of time on pltfs/ part in pre- 
w cheque toe payment, — F irth r. 
Bhook* (1861), 4LT. 467. 

1447. Crossed cheque— Through London clearing 
house.] -By the usage in tiie i/lty of London, a 
person receiving a cheque with his banker's name 
written across it, paid it in at the banker's. A 
Mie banker. If he received it In time, presented it 
at the clearing house, A obtained payment the 
same day. A debtor paid his creditor by a crossed 
cheque, A the latter, on the same day, transmitted 
It to hW banker. The banker negligently, as was 
alleged, omitted to present tt at the clearing bouse 
In time for that day, when it would have been 
paid, A on the next it was dishonoured, the Arm 
on which It was drawn having stopped 
Held ; the supposed negU 

though it might rentier him r 

dkt not discharge the drawer, the holder of the 
cheque, bring entitled, by the general law, to 
present it the day after he received it, A no custom 
of the city being proved, as between debtor A 
creditor, that a cre as ed cheque. If received by the 
latter A sent by hkm to h» banker In 


>g stopped payment ; — 
genre of the banker, 
liable to his customer, 


1449. Foreign cheque — Drawn In London on 
Jersey — Sent by poet.] — A. in London drew a 
cheque on B. A Co., bankers at Jersey, in favour of 
( ■., on Jan. 27, k C. handed it to a London bank on 
the 28th, who, having no agent at Jersey, the same 
day sent the cheque bv post direct to B. A Co. 
demanding payment. The cheque in due course 
of post would have arrived at Jersey on the 29th. 
B. A Co. stopped payment on Feb. 4, A on Feb. 7 
returned the cheque marked ** rider to drawer/' 
By the custom of London bankers, when a foreign 
cheque was paid to a banker by a customer, if the 
banker had no agent at the place w here the cheque 
was payable, he sent t he cheque direct to the banker 
to whom it was drawn demanding payment, A the 
banker immediately either remitted the money or 
returned the cheque, A cheques drawn on bankers 
in J ersey were considered foreign cheques Held : 
there was a due presentment for payment of the 
cheque according to the custom of bankers, A C. 
had been guilty of no laches so as to make the 
cheque his own. — H®rwooj> r. PrciusjtiNG (1874), 
L. H. 9 Q. B. 428 ; 43 L. J. Q. B. 145. 

1450. Draft — Reasonable time — Question of 
law,] — The not presenting a draft upon the same 
day on which it is received is not laches. SembU : 

j reasonable time is a question of law, — M kdcalf v. 

] H aix (1782), 3 Doug. K. B, 118 ; 99 E. R. 566. 


41HM0I1ON 

K. B. 


I 8m, 


B«N. D*rbr*h|pe e. Vtkrker (1S05), 

No. 1456, 


(c) Promissory Xoks and Bank 
1882 Act, as. 86 (1) (2), 87. 

1451. Promissory note — In general — Mott re- 
tained from November to January/ — The third in- 
dorsee of a promissory note kept it from Nov. 1 to 
j Jan. 7 without receiving H of the maker of the note. 
} lt> an action against i he first indorsee, without 
'* notice, pAI. was nonsuited for his neglect. — P kpys 
1 r. IJUxnnuT fl726),28*m. 707 ; 93 E. 1L 708, N. P. 
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Payable to order — Wither im- 
mediately when duo.) — A. drew a promiaeory not© 
payable to B, or order, which B. Indorsed, having 
given no value for it & knowing that A, wa* in- 
solvent. In an action by the Indorsee against B. : 
— HeH: it was not necessary to prove that the 
note was presented for payment to A. immediately 
when it became due. — D r Bbrdt r. Atkinson 
( 1794), 2 Hy. BL 836 ; 126 E. B. 682. 

ions .XJoaid. Terry r. Parker (1837 ). 6 Ad. A EL 
503. DM d. SaadsV Clarke (1840). 8 C. B. 751. Meat*. 
Loach r. lawitt (1813), 4 Taunt. 731 ; Fie© ». Hawklua 
(1817), 3 Taunt. ; Malta#* r. toddle (1859), 9 C. B. N. S. 

1458. Not payable on demand — Presentment 

three days after due,] — A. being in insolvent cir- 
cumstances, B. undertook to be a security for a 
debt owing from A. to C., by indorsing a promissory 
note mad© by A. payable to B. at the house of D. 
The note was so made & indorsed with the knowledge 
of all parties. Just before it became due B. being 
informed that 1). had no effects of A. in his hands, 
desired l>. to send the note to him, B., & said he 
would pay it, B. having then a fund in his hands 
for that purpose. It was not presented at D.’s 
house till 8 days after it was due .* (’. 

could not maintain an action against B.« on the 
note, without having used due diligence in pre- 
senting the note as soon as it was due to I)., for 
payment. — Nicholson r. Oornirr (1796), 2 Iiy. 
1.609; 126 E. B. 732. 


OfW . MfVMIt Haynes r. Dirk* UK04). .1 Boa. A; V. 

Xwtd. KedaBe r. Howerby <1809), 11 East, 114. 

1454 . Statute of limitation*.]- The 

above Act is no bar to an action on a promissory 
note, payable " 24 months after demand,'* if pre- 
sented for payment within six years before the 


action commenced. — T horpe Booth 

By. A M. 388, N. I\ 

Payable on dtmandReasonable 
tims — Reason* for delay.] — The law with regard to 
time tor the presentation of a promissory note, 
payable on demand, requires that the presentation 
for payment be made within a reasonable time, 
a period reasonable with reference to the 
circumstances connected with each particular 
Where a promissory note, dated Feb. 16, 

Si indorsed, though made payable on demand, but. 
the pavment of which waa not contemplated by 
the makers at any immediate or specific date, whs 
not presented to the payee for payment until 
Dec. 14 in the same year:— Held: it appeaHug 
from the evidence that the note wa* meant to be, 
to a greater or less extent, a continuing security, 
the delay in presentation was, in the circumstances, 
not unreasonable, Sc the holders of the note were 
entitled to recover thereou. — Chartered M li: 
cantiu? Bank of India, Ixindon, A China 
i\ Dickson (1871), 1,. R, 3 P. (\ 574; H 
Moo. P. a (1 N. 8. 1 ; 17 £. K. 213, P. C. 

1456. Non-negotiable not* or draft- Reasonable 

time.] — A creditor accept© a note or draft of his 
debtor upon a third person, to be paid a sum of 
money for value received. If he holds it an un 
reasonable time before ho demands the money, Sc 
the person upon whom it is drawn becomes in- 
solvent, it is the creditor’s own loss, though thin 
draft/ be not a bill of exchange or negotiable. 
OliAMHKKLYN v. Dklaiuvk (1767), 2 WUs. 363 ; 05 
K. it. 854. 

Apid. Orlttoh v. Owen (1844), 3 Dow. A L. UHL 
t f No. 1450, an It. 


There «'M evidence to show 
on account : — Held ; the 
w«s sufficient to charge the maker. — 
Miller r. T>oik;e (1891), 23 N. 8. B. 
191, — CAN. 

f. — — .h~*As between 

holder 4k indorse r» a note mart be 

J presented. no as to hind them, on the 
lay It In payable, a at the place where 
it i*» payable, but, aa between holder 4k 
maker, it U» enough to present tt any 
time within the period fixed by Ftat. 


notice rent : — Held : It 

from the evidence, in 
of any weakening of it by 
m, that presentment 
made on tlu» day the note 
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the 
of the 
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wa« 


by 

favour of deft, was indorsed 
for value on Oct. 3(1, A Wat 
on the Name day to another batik there 
for collection. On Oct, 31. the latter 
bank returned the <** refloat© to pit!*, 
with the notation that the debtor 
bank had eu»potid«d payment. This 
(sornmunleatlon did not reach puis, 
till Nor. 2, A on that day the/ notified 
by letter that the <<erti float© had 

for 

this letter ever reached deft. 


Mionu- 


to 


i 


fo. W. K.YlO ; n U. L. T. 
Oec. N, 129, --CAN. 


aory note wa* 
At the 


holder A maker, tbal 


In a 

the note wan made in 

able tn Montreal, A was not 
until five years after maturity. 

before action : — Held : wnlfi* 
-M oLXLLAX r, MoLklLaX ( 1 8 * 8 ), 
17 C. V. 109.— CAN, 

moot of a promifwry not© only after 
doe date affords no (Wswe to an 
on the note, by payee 
— MXCBAXUttK r. hoWi 
), T. B. 124. — 5. AT. 

— A letter written by the attorney oil 
the indorsee to the maker, stating 
that the .note, toppetlaw^wgh ojJbw 

■MU, tO |m, 

„ „ seewrtty for 
. „ .. amt on Mar. 4, A 

no* beta* attended to, the note was 
presented to the maker for payment 
on June 17 hMog A notice of die* 

i Indorser on 
was liable, — 
e. (1*44 h * Kerr, 4*7. 

—DAM. 

I, — — - Ifha dm pmmm t * 

x ^aea hares 
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aflafflM* makers A sndottrere of a mo* 
nparery ante. pltt# -flaw evidence that 
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for 

did not 
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that 


but 
It 

: — Qu. : whether It rea* 

Inferred from the 
tadge had done, that the 

was before 

Iiomuctuok v. No*rm-Wwrrotx 
{ imsn Co. (1910), 13 W. U It. 

CAN. 


note wa a made A Indorsed on Aug. 
1891, A was only pre w wt sd to the 
ladoreer for payment on May 7, 1894, 
the maker having been la the holder's 
employment during neatly. a» the 
intervening time, nntfl bis dea th , 
which occurred before prcaontareot for 
—./meet, A never Mdi« MJ4 rep 
thing on account : — Held : thetodoresr 
w m not fiahle.— 

v, Dgniaovar <i***), tJL K, 16 5, C. 
428.— CAM, 

144i(L — 
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a civil loan an the part pt whUw of 
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„ . A notice of non-payment 
- - * ^ fit '* 


m to deft. ;~Held 7 
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absenoe of evltfenoa the ot. must 
Wf«flRM*d by the law of Hasaatehcwan, 
A the presentment was within a 
laable time having regard to the 
Bact’umr N 4Ttoa a i. 


ijrrmmstaiara 

hajuc e. i*iir 



*wrrr <1910), 14 


Ilf. ***** ** ** flHff* 

ahlr 4fl imJdaimimtM, )— A proaibreory note 
Payable on demand, with Interest 
payable half-yearly ou spwdfied dates, 
was pre s ented lor payment abedt SI 
■maths after Ite date, three half yearly 
l aet a linen te at interest having »e«i 
paid In the meantime : -Held : there 
was nothing to show It was not pre- 
tended within a reasonable time.— 
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far payment: . 2, A . 

4b B.s 

1467. Bank not# — Raasottabla time.) — A 

not* (or £500 wm paid to pltf. aft**r dinner, who 
sent it the next morning at nine, w hen the banker 
had stopped payment s — Held : there wtw no 
laches In pltf,, so as to fix the b** on him, Ac in all 
such caeeH t here must be a reasonable time allowed, 
competent with the nature of circulating pa|K?r 
credit.— Fummcrt r. Handyh (1740), 2 Ntra. 
i 08 K. il. 1101, N. f\ 

1460. Country bonk not#- Received on Friday— 
Bank stopped on Saturday.]— Where a servant re- 
ceived on behalf of Ids master, In payment of good* 
f»oid, cmint ry bank note* at one o’clock on a 
Friday afternoon, Ac jrnld them to Ida master after 
hanking hour* on -Saturday evening. Ac between 
throe Ac four In the afternoon of Saturday the hank 
stopped payment : - Held : the master wan not 
guilt r of Who* in not presenting the notes le*fore 
the hank stoniwd cm the Saturday. -James r. 
liouim if < 1 M2U i, H Dow. Ac Ky. K. II. 40. 

See, generally, Bankers A Banking, V«»l, III., 

pp. 108-200, 

% further , Sect. 2, sub-sect. 11 , j 


ft* nw*t he made. 

See 1882 Act, a. 45 (8). 


1469. Presented at hank altar banking hours.]— 

If a bill be accepted payable at A. ’a who ia the 
acceptor’* banker, the party taking such apccial 
acceptance, which he la not hound to do, thereby 
impliedly agree* to present it for payment within 
the usual linking hour** at the place where it is 
nm<ie payable, Ar if ho present it after such hours, 
without effect, it is no evidence of the dishonour of 
the bill, so as to charge the drawer. — P auk eh %\ 
Gordon flftnU), 7 East, 883 * tl Kap. 41 s 8 
Smith, K. U, 858 ; 108 K. R. 



Garnett c. Woodcock <1816), l Stark. 475 ; Row* *„ 

Young (1820), 2 JBU . 891. Reid. Gammon v. Schmoll 

(la) 4), 5 Taunt. 344 ; Triggs e. Newnham (1826), 

Moore, C. P. 

1460. .] — A presentment of & bill of 

change at the banking house after banking hours, 
w hen the house is shut, is not a sufficient present- 
ment to charge the drawer, Ac no inference is to be 
drawn from the circumstance of the bill being 
presented by a notary', that it bad been before 
duly presented within banking hours. — Elforp v. 
Tkkd (1813), 1 M. & A 28 ; 105 E. K. 11. 

AntuAatiimB .* - laid. Rowe t. Young (1820), 2 BU. 391; 

Trig g» t\ N own ham (1825), 10 Mooro, C. P. 

Person at bank giving answer.] — 

A presentment of a bill of exchange at the banking 
house where payable, after banking hours, is 
sufficient, if a person be stationed at the banking 
house Ac return for answer ** no orders.” — Garnett 
v. Woodcock (1817), 0 M. Ac & 44; 105 E. R. 
1159. 

FoBd. ( rook r. Jadi# (1833), 6 O. & P. 191. 

Eef(L Whitaker v. Bank of England (1835), 1 Or. M. ic H. 

744. 

14g2. .] — Presentment for payment at 

a bank, after banking hours ; Held : sufficient 
presentment, where a person, who usually answ ered 
clerks on such occasions, stated that there was ” no 
orders.” — Crook v. Jaom (1833), 6 0. Ac P. 191, 
N. P. ; HuhH&juent proetediuqe (1834), 6 B. Ac Ad. 
909. 

AntuAaHona . M*ntd. Baokhonxe v. Harrison (1834), 5 

B. & Ad. 1098 ; Foster r. Pearson (1835). 1 Cr. M. & R. S49 ; 

Glyn r, .Soares (1833), 1 Y. Ac C\ Kx. «44. 

1463. Bank of England.] — A customer of 

the Bank of England was In the habit of making 
his acceptances payable at the Bank. One of 
such acceptances being presented for payment 
at eleven o’clock in the morning was dishonoured 
for want of assets, Ac was presented again by a 
notary at six in the evening, when the same answer 
was given by a person stationed for that purpose : — 
Hem: the Bank, although they had before six 
o’clock received assets, were not pound to pay the 
bill, It being after the usual hours of business. 

* it was the duty of the Bank to have 
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am fund* to meet It, It 1 *90 Act 
made no difference In thta reaped, 
dmy of the maker of each note Is 
net only to hare ouAcfoftt fund* at the 
place of pay moot at maturity, hot 
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w*« no arvnnent by deft, that the 
note would, if presented at the due 
date, haw been paid, it vm com- 
petent for pltf. at any time after the 
due date to nreaeni the note for 
payment, Ac judgment altered to one 
of absolution from the instance m» aa 
to giro Pltf. aa opportunity of pre- 
Meuting the note for payment before 
again suing deft, thereon. — Kcntvt r. 
JSwTKpiOAAB (im). 23 8, C. 748.— 

Time ext en d ed - fig 

of wk.l — The iadotwr of 
a prosniaaaty note due Feh. ! 1 gave 
the holder a mecnonunliun aa follow* : 

My note, becoming due 10th inriant, 
good for 10 day* altar data.'* The 


pete. 


note to which he referred 
the 11th, there waa no 
It mm pveaanted Feb. 24 

liable, — Bcnssrmr *. 
I H. 1. O. 8. 448. 
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informed the notary that they had received aaaeta, 
& tlutt the bill would be paid the following day. — 
Whitaker t?. Bank or England (1835), 1 
Or. M. A B. 744 ; 6 C. A P. 700 ; l dale, 54 ; 5 
Tyr. 268 ; 4 I* J. Ex. 57 ; 149 E. R. 1280. 
Annotation : — Retd. ltohartes r. Tucker (mil, 1« 0* B. 560. 

See, al#o, Bankers A Banking, \ol. 111., pp. 
201-203. 

1464. Out of usual hours — Parson at pises seeing 
MU or giving answer.] — Presentment of a bUl out 
of the usual hours i« sufficient, provided somebody 
be at the place A also sees the bill, or gives an 
answer ; otherwise it is not. — H enry r. Lee (1814 ), 
2 Chit . 121. 

Annotation* : Xsntd. Burton r. Plummer (1634). 4 

Nev. A 31. K. ft. 315 ; HIU r. Barry (1842), 7 Jur. 10. 

1465. Evening.] — Presentment of a bUl of 
exchange at a counting house, where it is made 
payable, between six & seven o'clock in the evening 
is sufficient. — Moiigan r. Davison (1815). 1 Stark. 
114, N. P. 

1466. .] — The presentment of a biU of 

exchange for payment at the house of a merchant 
residing in Ixmdon, at eight o'clock in the evening of 
the day it becomes due, is sufficient to charge the 
drawer. — Barclay r, Bailey (1810), 2 Camp, 
ft 27, N. P. 

Annotation : >— PoiUL Trigg's r. Xewuhatti (1625), 10 

Moore, C. I\ 240. 

14 g 7 ( House shut up.] — A presentment of a 

bill of exchange for payment at a house in Ixmdon, 
where it is made payable, at eight o'clock In the 
evening of the day when it becomes due, is sufficient 
to charge the drawer, although at that hour the 
house be shut up, At no person there to pay the 
bill.— W ilkins v. Jams (1831), 2 B. A Ad. 188; 
9 L. J. O. 8. K. B. 178 ; 109 E. U. 1113. 

Annotation* Mmtl Curlewi* v. L'orftold (IH4 1 ), 1 0. II. 61 4 ; 

Campbell r. Wriwrter (1845), 3 t\ B. 258 ; Jncknon r. 

Collins (1346), 13 Jur. 

1468. .] — Presentment of a bill of exchange 

to the acceptor, a merchant, between eight At nine 
o'clock at night, is sufficient. — Tviioos v. Nkwniiam 
( 1825), 10 Moore, C P. 249 ; 3 L, J. O. 8. 


Si r-sect. 3. — By whom Presentment may 

made. 

See 1882 Act, s. 45 (3). 

1469. Holder of noto payable on demand.] 

There is nothing whatever In the circumstances of a 


eo. being in process of winding-up, to prevent the 
holder of a note, payable on demand, from making 
a demand for its payment, according to the terms 
of the requirements of the note itself. — He East 
or England Banking Go. (1868), 4 Ch. App. 14 ; 
38 L. J. Oh. 121 ; 19 U T. 299; 17 W. Ft, 18, 
L. 0. L. J J. 

Annotation* Mantd. International C'ont-nu't Co , 

L. It. 13 Kq. ; Hr Hank or 
Australia, 1 Ch. 578 ; 

L. T. 


Sub-sect. 4.— To whom Presentment may re 

made. 

See 1882 Act, s, 45 (3) (6) (7). 

1470. To servant.] — In an action on a note pay- 
able 3 months after pltf. should demand same, a 
demand In writing left by pltf.** attorney at the 
house of deft, with his servant l« not sufficient. 
Norfolk (Duke) t». Hr) ward (1682), 2 Show. 235 ; 
89 E. If. 910. 

1471. To wifs— Husband abroad.] — A bill of ex- 
change, payable to deft,, or order, was indorsed 
by deft., to pltf. in Jamaica, where deft-., who was 
master of a shin, then was, but Ids residence was 
in England, he having a dwelling-house in lxmdon, 
where his family lived. Tlvo bill was presented for 
acceptance to the drawee, A refused , upon which it 
was Immediately protested, A sent to deft ’s 
house in London for payment, with notice of ila 
non-acceptance. Deft, was not then in England, 
but the bill was shown to his wife, from whom 
payment was demanded, A she was informed of 
all the circumstances of non-payment , etc. : — 
Held : the demand on the wife was sufficient, A 
pltf. entitled to a verdict to the amount of the bill. 

-Cromwell v. Hynhon (1790), 2 Esp. 511, N. V. 

Rtfd. Goodman e. Herrey (1836). 4 Ad. A Eh 

1472. To agent — Drawee abroad,/— If a 

of a bill goes abroad, leaving an agent in I 
with power to accept bills, w'ho accepts tide for 
him, the bill, when due, must be presented to the 
agent for payment, if the drawee continues 
absent.— Philips v. Ahtlinu (1809), 2 Taunt, 206 * 
127 E. R. 1056. 

Dhirnr r. King (1821), 5 II. A Aid, 
r. Wllfclt* (1822), I f», A r. 10 ; Van W art 
e. r (1821). .1 II. A <\ 436 ; HKchcoek r. Humphrey 

Man. A O. 
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Bills of Exchange, Promissory 

for payment: 4, 5, 

6 AT, 

1473. To mwter.l — In aseumptd by indorse* 
against drawer of a bill of exchange, the declara- 
tion, In the initial form, alleged that the bill waa 
duly presented to the acceptor, that It waa dis- 
honoured. A that deft* had notice thereof* Deft, 
pleaded that the MU waa not presented to the 
acceptor, A that deft, had no notice of it* dis- 
honour. At the trial. It wan proved that the bill 
waa precepted, on the day it became due, at the 
house of the accentor, A that deft., to whom it was 
there shown, said that the acceptor waa dead, & 
that he waa his exor., adding a request that it 
might be allowed to stand over for a few days, & 
he would see it paid. The judge permitted the 
declaration to be amended, by alleging the death 
of the acceptor, the appointment of (left, as his 
exor,, the proving of the will, 4b the presentment of 
the MU to deft, for payment : — flela : the amend- 
ment was warrant**! by (Hvll Procedure Act, l^XJS 
(e. 42), s. 211. *<’a»tnt r. Thompson (IMP), 7 <’. B. 
400; 0 Dow. A L. 021 ; 18 L. J. V. 1*. 125 ; 12 
1* T. O. H. 531 ; 13 dur. 405 ; 137 K. It. 150. 

\ ( orry, (1*98] 1 Q. H. 

1474. To liquidator —Company being wound up*] 
-Where a co. is in process at winding-up, the 

holder of a note, payable on demand, makes a 
demand for its payment, according to the terms of 
the requirements of the note itself, the demand is 
to be made to the liquidator who is winding-up the 
<*o.'* affairs. He East of Knoeand Bankino Co. 
0*08). 4 Ch. App. H ; 38 U J. Oh. 121 ; 10 1*. T. 
20U ; 17 \V. H. 18, L. 0. A U .1*1* 

A n tuAd&um* >• Mfog. H« International (on tract Vo., 
H turbo#’ <*alw> UHTttk h. It. 1» Kq. «*3 ; H* Bank of 
Hottth Australia, (lttttM 1 Ch. &7d ; Powell r. 
m» t„ t. a# 4. 


\ 5. — Refer kk in Cask of ? 

Set 1882 Act, a. 15 . 

1475. Pramutment altar maturity.] — A bill of 
was indorsed by the payee to the M. 
lianking co., who indorsed it, 4b added to their 
indorsement the following memorandum : “In 
need, H. P, 4b CW After several oilier blank 
indorsement*, the bill waa indorsed tn blank to the 
L. hank, who indorsed it in blank to pit!., who 
it specially, “ Pay Terney A Farley, or 


Notes and Negotiable Instruments. 

order,'* who indorsed it in blank by writing there* 
on, “ Thomas Temey A Farelly." After passing 
through several other hands, the bill when due was 
duly presented at S. A. A Co., London, bankers, 
where it waa made payable by the acceptance, A 
waa dishonoured, the answer being “ no advice." 
On the same day it was presented at S. P. A Co/s, 
Ixmdon, bankers, where it was by the memorandum 
to be paid in case of need. S. P. A Co. refused to 
pay it, solely on the ground of the irregularity of 
Temey A Farley’s indorsement. The custom of 
London bankers was admitted to be to refuse all 
bills, even their own acceptances, where there 
w as a letter wrong in any indorsement. The bill 
was returned with due notice to pltf., who gave 
due notice of dishonour to the L. bank. At the 
L. bank the irregularity waa then pointed out to 
pltf., who, by their recommendation, sent the bill 
to Temey A Farley, who lived in Ireland, to 
rectify the mistake, A the bill, with the proper 
indorsement on it, waa then sent up to Ixmuon, A 
again presented at S. P. A Co., who then refused 
to pay it aa being out of time : — Held : the L. bank 
were liable to pltf. on the bill, — Leonard v. 
WiijHON (1834), 2 Cr. A M. 580 ; 4 Tyr. 416 ; 3 
L. J. Ex. 171 ; 140 K. R. 895. 

— FoUd. Walker r. MacDonald <1848j, 2 Exck. 

yj 7. 


Hub-bbct. 6. — How Presentment may bk made. 

See 1882 Act, s. 45 (8). 

1475. Posting letter.] — In an action by indorsee 
against indorser of a bUl of exchange, it waa 
endeavoured to prove, that the indorsee gave 
notioe to the acceptor that he must provide the 
money before ho commenced his action against the 
indorsor, by sending him a letter of it. Srmble : 
the bare sending a letter to the post house was 
not sufficient evidence of notice, without some 
further proofs of the acceptor’s receiving it, a 

t wrsomtf demand generally being expected. — 
>aus p. Lvuuock (1720), 1 Bam. K. B. 190; 94 
E. R. 136. 

1477 . .] — Where a cheque is drawn upon a 

country banker : — Qu. : whether sending It by 
post from London to the drawee, with a demand of 
} payment, is a good presentment. — Bailey r. 
idknkam (1864), 16 C. B. N. a 288 ; 33 L. JT. C. F. 
; 10 I* T. 422 * 10 Jur. N. & 821 ? 12 W, K. 
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865 ; 143 E. E. 1139 ; sub nom. Baylhy v. Boosn* 
t f 4 New Rep, 110. 

nmeiatUm* Apld Herwood r. Pickering (1874), L. H, 9 
Q. B. 438. RsfiT Pmeeax r. Crtddls (1869). L. K. 4 Q, B. 

1478. Foreign chaqus — Banker having no agent 
where payable.] — Hbywood v. Pickering, No. 1449, 

ante. 

Country cheque .] — See Noe. 1441 ti «*?., ante. 


Sub* sect. 7. — At what Place Presentment 

must be made. 

hVe 1882 Act, ss. 19, 45 (4). 

A . Bills of Exchange and 
(a) Placs of Payment specified in BUI . 

See 1882 Act, e. 45 (4) (a). 

1479. To charge acceptor — Not payable there 

only.] — Held: word#, accompanying an accept* 
ance, 4 ‘ payable at a particular place,” or the word* 
” accepted, payable at, «ote., were not words 
restricting or qualifying the acceptor's liability, 
but rendering him generally A universally liable, 
A it was not necessary to prove a demand at the 
particular place in an action against such acceptor. 

-Smith r. Ijk la Fontaine (1785), Holt, N. P. 
366, n. 

~~Oonsd. Howe r. Young Bit 901, 

Rsfd. Fenton v. Gouadry (Hill), 13 East , 

1480. .} — Where an indorser of a bill 

is discharged by laches, A the holder relies upon a 
new promise, be must prove a demand on the 
acceptor ; but it is sufficient to demand payment 
at the usual place of residence of the accentor, A 
if it la not- then paid, it is sufficient to entitle the 
party to proceed against the indorser. 

If a bill is payable at a oartain house, it is 
sufficient to demand the money there ; that has 
been done here, for it is the duty of the drawer 
of the bill to leave provision for the payment 
of It (Loro Kllknbo rough, C.J.). — Brown t*. 
M'Dkrmot <1805), 5 Esp. 265, N, F. 

1481 . If a bill of exchange is 

accepted payable at a particular place, in an action 
against the acceptor, this addition to the accept* 
ance does not require to be noticed in the declara- 
tion, being no part of the contract but merely a 


memorandum, where payment may be demanded. 
—Lyon t>. Sunduis (1808), 1 Camp. 423, N. P. 

— Oonsd. Row© *. Youiur (1810), 1 Bit 

Presentment at clearing house*] 

— If a bill of exchange is accepted ” payable at 
A. B. A Co.,” who aro bankers in the City of 
1 lx>ndon, a presentment of the bill for payment to 
their clerks at the clearing house is sufficient. — 
v. Ciubttle (1811), 2 Camj*. 696, N. P. 

Msntd. MIU* r. Barber (1830). 1 M. & W. 413. 

1483. .] — In a count against the 

acceptor of a bill of exchange, stated to be accepted 
payable at 8. 4? Co.’s, it Is sufficient to allege 
generally a request by pltf. to deft, to pay the bill, 
without alleging that it was presented for payment 
at the particular place.— F enton r. Got ; n dry 
( 1811), 13 East, 459 ; 104 E. R. 449. 

Annotations * — DM, Baundmon t>. Bow©** (1811), 14 Kant. 

400. Bifid. Ttdmarvh *, (Rover (1813). 1 M. A tf. 7 33. 
Aid. Gammon «. tiohiuoU (1814), 1 Marsh. 80 ; s. 

jitbol (1810 >, 4 M. A 8. 463; Row© r. Young (1H20). 
14)1. 391. held. Smith v. D© la Fontaino (1785), 
N. P. 366, n. 

1484. .) — If a bill be accepted, payable 

at a banker's, it must be presented there for pay- 
ment, A the neglect so to present it is a discharge 
to the acceptor. — C aijaohan v. Aymctt (1811), 
3 Taunt. 307 1 2 Camp. 649 ; 128 K. R. 168. 

An*at4tHtm* .-—-IMP* Fenton r, Ootindry (1811), 13 East, 45?L 

Bxfld. Gammon t*. Hohmoll (1H14), 1 Marsh. 80. Oonad. 

« Vaiiiut 11KVOI 4 1411 Sttl 

1435. .1 — Where the drawer of a bill 

of exchange mak<*« it payable at a particular place, 
this is part of the contract, A must be mentioned 
in describing the bill in the declaration. 

Where a bill of exchange is drawn payable In 
London, A it is accepted at a London bankers, 
In an action against the acceptor, a presentment 
for payment there is a material averment, A must 
be proved at the trial. Hodge v. Fnxis (1813), 8 
>. 463, N. P. 

-Msntd. Ptckln v, Graham (1833), t L, J. Ex. 

1433. .] — If a person, to whom a bill 

is directed generally, accepts it payable at a 
particular place, A the holder consents to receive 
such an acceptance, it interposes in the contract- a 
condition precedent that the holder shall present 
the bill to the acceptor for payment at the place 
specified ; A in declaring on the bill, pltf. must 
aver performance of this, like other conditions 
precedent, by showing a presentment to the 
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Sett. 2. — Prertnttntnt for payment: Subject. 7, 


acceptor at the place specified, A that, whether 
the action 1 m* against tne drawer or against the 
acceptor. -GAMMON r, HcifMOiX (1814), 5 Taunt. 
344 j 1 Marsh. 80 ; 128 K. K. 722. 

Auru4<ttitm* ; CoptA. Hcb** v. AbHboi < I Ml 0 >. 4 M. k 8. 

ifl'i J Itowe r, Young titt 20 ), 2 Brud. k Bin#. It 5 . 

1487, - — — — Memorandum at foot of Mil.]— 
In an action against the acceptor of a bill of 
exchange, made payable at a particular place, 
by a memorandum at the foot of the hill, it 1* not 
necessary to prove a presentment, or demand at 
that place, but the adaptor is generally & univers- 
ally liable.- Heap v, Newell (1810), Holt, N. P. 
303, N. V. 

< Coosd. Base p. Ymm* <182(0, 2 BH. 3iu. 

148$. — .'—-Whew* a bill is drawn pay- 

in I xi n don, iV in accepted payable at a par- 
tieular banker's in Ixmdon : -Semite : a present- 
ment at that banker’s must be proved in an action 
against the accentor. --Garnett r. Woodcock 
(iKIIS), 1 Stark. 473, N. P, ; ttulnsequent proceeding* 
(1817). 0 M. k H, 44. 

Annntmtitmg >- Rtfd. (Took r. JaiIIn (1833), « <\ k P. 191 ; 

Whitaker v. Hank uf Ktwluml <1835). 1 Cr. M, k It. 714. 

1489 . — # - It is a sufficient averment of 

vioti-paytitent of it bill accepted, payable at A. ’a, 
to state that it wm* presented at that house, 
without shouing it was to him.- Giuca e. BoURNK 
(1817), r» M. A R 73 ; 2 Gbit. 300 ; 105 K. K. 1170. 


IW. if a bill of exchange be 

*• accepted payable at the house of P. & Co." it 
U a qualified acceptance restricting the place of 
payment, A t he holder is bound to present the bill 
at tliat house for payment in order to charge the 
acceptor of the bill \ & ll be brings an action upon 
the bill against, t tie acceptor he must in Ms declara- 
tion aver, A on the trial prove, that he made such 
presentment, & for want of such averment the 
declaration will tie : -7/ eld : bad on demurrer. — 
Kowk r. Yoi’Nti (1820), 2 BU. 301 ; 2 Brod. & 
Bing. 105 ; 4 K. II. 372, II. L } rewtg. 8. 0, 
nom, Yovsa r. Kowk (1810), 5 M. & 8. 201. 


d^atum*: Contd. Rhode* r. Gent (1831), 5 B. k Aid. 
J4* : 1 rmiher **. Hinteti <48*1), 4 11, k Aid. 413 ; Ulbb r 
»» Ohiff. SI 4, ftatd. Hr Major, A> n. Whit- 
1 1 >• - M«mt. p. k Pe U. IAS, 6*1^4 Hkolton *, 
.2), IU, J. U. B. 331 ; Haul r. Jour* (1858), 
h. 59 ; Kmith r. Vcrtuo U#«b>, # <\ 11, N. H. 214. 
*’• UalMlI <18311. 4 B. A Aid. 197 ; Hr PIP 

VtK U*3I). M<mt. 37. 
> 101. 390 ; lUldano r. 


— Where the holder of a bill o 

accepted payable at a banker s, but no 1 
“ there only," did not present, il 
” ff , & the banker about three weeki 

failed, liaving had in his hands during al 
that time a balance in favour of the accept oj 
„ the amount of the bill * — Hcid : th< 
latter was not discharged by the omission U 
present the bill for payment, the acceptance betni 
*»Jfw A£ ^tanoe.-—TiTHKE» v, Hatdki 

g****- f ft* S Ih»w. ft By* K* B. 5 

By. 4 M 215 ; 107 K. II* 060* 

— ^ — M9m uruwmuun on a bill o 

r . 4V ^ w have been drawn payable U 

e order of the drawer In London, & accepted 
^ «t London, according to the usage of 

4k proof of 


for payment in London, or of excuse for non- 
presentment in London, were unnecessary. 

If the bill be drawn payable in London &■ 
accepted as drawn, that is a general acceptance, 
tinless the acceptor adds the words provided by the 
Act [ 1 & 2 Geo. 4, c. 78 ] for limiting the acceptance, 
" A not elsewhere " (Best, C.J.). — Selby r* 
Eden (1828), 3 Bing, fill ; 11 Moore, C. P. 611 ; 
4L.J.O.S, C. P. 198 ; 130 E. R. 649. 


JnmAntumr : C<m»4. Knyle r. Blr<i (1837). 
M*ut r. Jom* (1 HAH), 1 K. k E. 59. S«M. 
C*r. 4c J. 354. 


G B. k C. 531 ; 
Gibb v. Mather 


1403. . r In an action against the 

acceptor of a bill of exchange, in wMch the drawer, 
in the body of the bill, has required payment at a 
jiarticular place, it is not necessary to aver or to 
prove a presentment at that particular place. 
Semtjle : by the acceptance of such a bill, the acceptor 
takes upon himself the obligation of going to the 
place in question & paying. But where the 
acceptor expressly qualifies his own acceptance, 
by saying, that he will pay at such a place, & 
nowhere else, there, the drawer or holder must go 
to the place of payment, k made the demand. — 
Faylk v. Bird (1827), 6 B. & C. 531 ; 9 

Dow. & lty. K. B. 639 ; 5 L. J. O. 8. K. B. 217 ; 
108 E, It. 547. 

.dnnofofttm* ; — RcfA. Haul r. Junes (1H5H), 28 L. J. Q. B. 37. 

Gibb r. JMather (1832), 2 Ur. k J. 254. 


1494. .1 — Hartley v. , No. 

1507, po*f. 

1495. Pleading.] — To a declaration on 

a general acceptance of a bill of exchange, deft. 

f riended that the acceptance was qualified, & that 
n the acceptance he expressed that he accepted 
the bill " payable at a certain place only, to wit. 
No, 32 Albany Street, that is to say, & not other- 
wise or elsewhere." JPltf. replied that the accept- 
ance was a general acceptance, & that deft, did not 
In the acceptance express " tliat he had accepted 
the bill payable at a certain place only, in manner 
& form as deft, had alleged": — Held: (1) a 
sufficient traverse ; (2) the plea should have 

alleged that no presentment for payment was made 
at the place appointed. — Lyon r. Walls (1833), 
9 Bing. 660 ; 2 Moo. & S. 736 ; 2 L. J. C. P. 47 ; 
131 E. R. 762. 


-.} — Since 1 & 2 Geo. 4, 
c. 78, if the drawee of a bill, drawn without special 
direction aa to place of payment, accepts it, 
payable at a particular place, without any ad- 
ditional words, he undertakes thereby to pay the 
bill at maturity, when presented at tliat place, or 
to himself : if he accepts, payable at such place 
“ & not otherwise or elsewhere," he undertakes to 
pay It at maturity, if presented at that place, but 
not otherwise* 


If a declaration by indorsee against acceptor of 
such a hill states that he accepted it “ payable at 
G. & Go*, bankers," & that deft, promised to pay 
it " according to the tenor St effect thereof," it 
will be understood that the bill Is pleaded according 
to its legal effect ; but that does not Imply that 
the MU Is made payable at the bankers only, 4k 
the declaration need not state a presentment 
there. — Halstead r. Skelton (1648), 5 Q. B. 66 ; 
1 Dav, St Mar. 664 ; 13 L. J. Kx. 177; 2LT 0. 8, 
288; 7 Jur. 666 ; 114 K. R. 1160, Ex. Oh* 

1497, Omfifiy la I M p U dathw i.j — 

Where a oo* 9 in process el winding-up, St the 
holder of a note, payable cm demand, makes a 
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demand for its payment, according to the terms of 
the requirements of the note itself, the demand Is 
to be made to the liquidator at the place where the 
note is made payable, A where a claim was so 
sent in under a winding-up : — Held ; it was 
equivalent to a formal demand for payment, A to 
entitle the holder of the note to interest at 5 per 
cent., not from the commencement of the winding- 
up, but from the day when the claim was sent in. — 
He East of England Banking Oo. (1868), 4 
Ch. App. 14 i 38 L. J. Ch. 121 ; 19 L. T. 299 ; 17 
W. It. 18, L. 0. A L. JJ. 

A n notation* : -Retd. He Back of Houth Am* trail*. (1895 1 

1 Ch. 478. Mcatd. He latenisUomU Contract Co., HnjrtMM* 

OUUra (1872), L. H. 13 Eq. 6*3 ; Powell v. Loo (1908). 

L. T. 

1495. .] — In an action by drawer & 

holder against acceptors of bills of exchange, 
drawn A accepted in London, “ payable at- the 
€. bank, Kandy ” :~^Held : (1) the combined 

effect of 1882 Act, m. 19 & 54, rendered the acceptor 
liable to have the bills treated as general accept- 
ances, because he had not brought himself within 
«. 19 by inserting the words 4 * only A not else- 
where " ; (2) the acceptor was bound to pay the 
holder, A no presentment was necessary . — Hw p. 
Hayward (1887), 3 T. L. li. 687, D. 0. 


due manner presented to G. & Co. A to A. for 
payment, A that O. A Oo. A A. were then A then? 
required to pay same to pltf. according to the 
tenor & effect of the bill, A acceptance A? indorse- 
ment. Upon special demurrer for cause, that it 
did not appear that the bill was presented at the 
house : — Held : the averment was sufficient. — 
Bush v . Kinnkah ( 1817), 6 M. A 8, 210; 105 
E. H. 1221. 

1504. ,1 — In an action by indorsee 

against drawer of a bill of exchange, pltf. averred, 
in his declaration, that the bill was accepted by .)., 
payable at 8. A Co.’s, A that when it became du**, 
it was duly presenteil tliere for payment, but, that 
neither 8. nor J, would pay same, but wholly 
refused so to do. On special demurrer, assigning 
for causes, that it did not ap]>ear in the declaration, 
that the words, 14 not tdeawhere," were contained 
in the acceptance, A that due presentment of the 
bill to J. should have been alleged Held : the 
declaration was sufficient, as the holder of a bill 
accepted A made payable at a banker's, was only 
bound to present it there, A not seek the acceptor 
elsewhere.— -D k Brroakkohk v , Pilun (1826), 
3 Bing. 476 ; 11 Moore, 0. P. 350 ; 4 L. J . O. N. C. P. 
146; 180 E. H. 597. 


1499. To charge aooeptor lor honour — 44 If pro- 
tested 6c refused when due ’* — Where presentment 
necessary.] — A foreign bill of exchange was drawn 
on C. A Co. at Liverpool, payable to A. in London. 
The drawees having refused to accept, it was 
accepted by B. in London for the honour of the 
payee, " if regularly protested, A refused when 
due.” In an action against the acceptor for 
honour : — H eld : by the special form of the 
acceptance, a presentment for payment to the 
drawee in Liverpool, a refusal by film, A a protest 
there, were necessary, A the bill was properly 

S resented for jiayment there on the day it became 
ue. —M itchell v. Baring (1829), 10 B. A 0. 4 ; 
4 O. A P. 35 ; L. A Welsh. 41 ; Mood. A M. 381 ; 
8 L. J. O. 8. K. B. 18 ; 109 K. It. 352. 

154)0. To charge drawer or Indorsor — Not payable 
there only.] — If a declaration alleges a bill to be 
accepted at the house of certain persons at a 
particular place, it must also aver that the bill was 
presented for payment at that place, A not to 
those persons generally. — Ambrose v. Horwooo 
(1809), 2 Taunt. 61 ; 127 E. It. 998. 

AnmiiaHtmM ; — ReM. Howe r. Young (18*0), 3 Brod. A Bing 
164. Meotd. Sjrke* r. $ykm (1606). 17 W. H. 70S. 

1501. .] — If a bill be accepted, payable 

at a banker's, it must be presented there for pay- 
ment, A the neglect so to present it is a discharge 
to the drawer. — Callaghan t*. Aylktt (1811), 
3 Taunt. 397 ; 2 Camp. 549 ; 128 E. ft. 158. 

Coaat Fenton r. Oouwlry (1811), 13 K*»L 
_ Gs mrnoo t, Hohmotl (1814), 1 Miu»h. 
Rom* v. Young (18*0), * BUu SSL 

1502. .] — Gammon r. Bchmoll, 


150ft. .] — In a**ump*it by indorsee 

against Indorser of a bill of exchange, pltf. declared 
that A. accepted, A by that acceptance appointed 
the money in the bill specified to be paid at the 
of 6. A Co., A averred that the bill was in 


1505. Death of acceptor before bill 

dut.) — If a bill is accepted payable at a particular 
place, A the acceptor dies before it Incomes due, 
it is sufficient, in an action against, the drawer, to 
prove presentment at the specified place, A it is 
not necessary tonhow presentment at the house of 
deceased's rrprohntafJve. — PiULPorr t*. Bryant 
(1827), 3 C. A P. 244, N. P. ; tnihnequmti proceeding a 
(1828), 4 Bing. 717. 

MtntA Oriental Financial (torptt. r. Omremt, 
H7 1 ), 7 111, A|»t*. 145, u. 

1500. .{ — Declaration on a bill of 

exchange made payable by the acceptor at the 
house of 8,, P., A 8. ; — Held: averment of pre- 
sentment at the house of 8., P.. A H. was sufficient, 
A it wan not necessary to av**r presentment to the 
acceptor or to 8., P., A H. -Hawkey v. Bohwick 
( 1827), 4 Bing. 135 ; i Y. A J. 376 ; 12 Moore, C\ P. 
478 ; 130 K. tt. 719, Ex. Ch. 

1507. .] — Although a bill ot exchange, 

accepted 41 payable at," etc., is a general accept- 
ance, A docs not compel the holder, in an action 
against the acceptor, to prove presentment at the 
place expressed, yet presentment at that place 
is a good presentment to the acceptor for the 
purpose of an action against the drawer. — H artley 
r. 8PTTTAL (1828), 7 1*. J. O. 8. K. B. 

A — Where a bill is by the 

acceptor made payable at a particular place, which 
in not his residence, proof of presentment at that 
place Is not sufficient evidence of dishonour in an 
action against the drawer, without pivxd of the 
acceptors' handwriting. —Sedgwick *% 

5 a A P, 199, N. P. 

1599. .] — Where a bill of exchange, 

drawn with the words 44 pay to my order in 
London/* in the body of the bui, A directed ip the 
44 payable In London," was acceptor! at 
A Co., bankers, London : — Held : a pre- 
at J., L. A Co.'s was necessary to charge 
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Sect 2. — I*re*entment fur Subduct. 7, A, 


the drawer, A the circumstance of the drawee 
having negotiated it after such acceptance made 
no difference. — Gibb r. Mather (1832), 2 Or. A J. 
2:i 4 ; 8 Bing. 214 ; I Moo. A H. 387 ; 2 Tyr. 180 ; 
i L. J. Ks, 87 ; 140 K. B. 110, Ex. Ob. 

f^4kmL Park** r. Kdge (1833), 3 T/r. 364 
1 *. NJUIWmj (1843), t L. T. O. H. 228. R*M. 

r. IVmmaxt (1843), 4 Heott. S. H. 617 ; Haul r. Jcme* 
1 E. ft K, 56. M«ot4. Hlieiton r. 

M. k W. 

1610* ■"**"*•■ — • j — In a declaration by indorse*© 
against indorser of a hill, it 1 m not neceeaary to allege 
a ajKwiai acceptance at a particular place, or a pre- 
neutment at Much place. It in wufflcient to stale a 
general presentment, to the ci rawee, without 
stating any acceptance, A to prove the presentment 
at the particular place pointed out by the accept- 
ance. Pakks v. Kook (1833), 1 Or. A M. 420; 
3 Tyr, 304 ; 2 L. J. Ex. 04 ; 140 K. It. 406 ; 
num. Oakkeh v. Ai>k. 1 l>owl. 043. 

h iU*m* : Misti, P«Het» r. (16.10), 2 <»*U\ 

Wilkin r, (IHM). 15 (*. H. 102. 

1611, — Presentment at clearing house.] 

•In an action bv Indorsee against drawer of a 
bill accepted by T. A G. at linden bankers, tlie 
declaration did not state tive acceptance at all, 
but stated that it wan presented to T. A G., the 
», for payment, A tliat they refused to pay. 
pr*M»f was presentment. of the bill at maturity 
at I lie (dealing house to the clerk of the London 
bankers named in the accept ancirl — Held : as the 
t did not state the acceptance, the 
it. at the place fixed by the acceptors 
sufficiently proved, A the Ixmdon bankers 
« for that purjmse to the acceptors.- 
r. J*At‘KEit (1833). 3 Tyr. 370, n. 

In t 

1*' at a particular place, an averment In a 
ti«*n against the drawer or indorser. stating 
presentment generally, seems to be sufficient after 
verdict. Lyon c. Holt (1830), IS M. A W. 250; 
2 Horn, A H, 41 ; 151 E. K. 107. 

> S K. k 

wrj ; orient*! financial ( urptv e. 

•il L. T. 774. 

1513. — -*•**•’ — j — -A declaration by indorsee 
drawer of a bill of exchange, accepted 
at the Bloomsbury branch of the I*. l>ank, 

that the bill was presented ** at tlie Blooms- 
bury branch of the bank on tin* day when it 
is 'came due.** Ik*fL having sued out a writ of 
emir, on the ground that the declaration did not* 

to the acceptor, 
to issue execution not- 
ing the writ of error. Deft, having 
thereupon abandoned the writ of error, the ct. 
afterwards to give pitta, the coats of the 

(1041 U 8 ML A W. 252 S 11 L. J, Ex, 54 * 5 Jur. 
1200 \ 131 E. R. 1(431; sub nom. Skelton c. 

BnAiTSKWaim 1 DowL N. H. 364. 

xtnt *. BkkWy (1843). « Jur. 

1514. „} — An allegation of w 

to the drawee of a bill Is proved by 'evidence of 
presentment at the place at which, by the accept- 
ance, it Is made payable,— W ilmot v, Williams 
(1844), 7 Man, A 0, 1017? 8 Scott, N. IL 713? 

14 L. J. 0. F. 33? 4 

E. R. 413. 


1516. .] — A bill of exchange drawn njp 

by W. upon 3, was accepted by the latter, payable 
at pHf/s bank, A the bill was subsequently in- 
dorsed by W. to pltfs. On the day when it became 
due there were no assets of J.’s in the hank. In 
an action by pltfs* as indorsees against the in- 
dorser : — Held : it was not necessary to show a 
presentment of the bill to the acceptor. — B ailey r. 
Porter (1845), 14 M. A W. 44 ; 14 L. J. Ex. 244 ; 
j 153 E. K. 382. 

1 Annotation*: — ApUL Paul r. Joel (1858), 3 H. A K. 455. 

Paul v/Joel (1858), 4 H. AN. 355. ApprvdL Bain v. 
(1 80S), 14 W. R. 845. Rett. Alien r. EdnmacUon 
2 Exch. 718 ; Evemrd c. Wataon (1853), 83 
J. Q. B. 222. Hentd. Armstrong v. Christiani (1848). 

(\ B. 687 ; Maxwell v. Brain (1864), 10 L. T. 

1616. .] — In a count by indorsee 

against drawer of a bill of exchange drawn payable 
in Ivondon, the venue being laid in London : — 
Held : a general allegation of presentment was a 
sufficient allegation of a presentment in London. — 
Boydkll v. Darkness (1840), 3 C. B. 168 ; 4 
Dow. A L. 178 ; 15 L. J. C. P. 233 ; 7 L. T. O. 8. 
206 ; 10 Jur. 470; 136 E. R. 68. 

AnnotatUma Me&td. Chappell v. Davidson (1856), 18 C. B. 

104 ; Klchardson t\ Locklin (1865), 0 B. A 3. 777. 

1517. .J — A bill was drawn by G. on 

1L, II. ’« name in the address being followed by the 
mention of a particular place. H. accepted pay- 
able at another place named in the acceptance, 
not adding “ only ” nor “ not otherwise or else- 
where.” &, indorsed to deft., who indorsed to 
pltf. Pitt., at maturity, presented the bill at the 
place named in the address, but not at the place 
named in the acceptance : — Held : he coula not 
Him deft, on the bill, the presentment being in- 
sufficient, 1 A 2 Geo. 4, c. 78, putting an end to the 
necessity of presentment at the place named in the 
acceptance b» against the acceptor only.— -Saul v. 
Jones (1858), 1 E. A E. 50 ; 28 L. J. Q. B. 37 ; 
32 L. T. O. 8. 00 ; 5 Jur. N. 8. 220 ; 7 W. H. 47 ; 
120 E. R. 820. 

RsM. WlHh r. AiiHtlu (1875), L. Jt. 10 C. 

151 $. .] — An action was brought against 

indorsers of a bill of exchange for £60, drawn by 
W. upon A accepted by L., payable 7 months after 
date A indorsed by dolls, to pltf. The bill, which 
was payable at defts/ office at Swansea, became 
due cm Feb. 8, 1805. Instead of betas presented 
at Swansea, the bill was presented to the acceptor 
personally at Newport 1 — Held : as the action was 
an action between indorsee A indorser, 1882 Act, 
s. 45 discharged delta., unless pltf. could prove 
presentment on the day the bill fell due at 8ww 
— Bkirnstkin v . Usher A Co. (1895), 11 T. L. R. 
856, 

1519. Pinas of payment 

meat there by holder.] — Where the holder of a hill 
of exchange duly presents it for payment at the 
place named in* a special acceptance, which was 
on the bill whan indorsed to him, but which turns 
out to be a forgery, a previous party to the bill is 
not bound by such presentment, unless it be shown 
that the acceptance was on the bill when indorsed 
by him. There Is no presumption as against him 
that such was the case. 

Altera bill ot exchange, to which a forged special 
acceptance had been added, had been duly pre- 
sented for payment at the place named m the 
acceptance, A dishonoured, dolt., who had drawn 
A indorsed the BE, admitted that the 
hie 1 — Held ; no admission of hk 
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or of the sufficiency as against him of the present- 
ment. — W etton v. Hood (1854), 23 L. T. O. 8. 79 ; 
IS Jur. 630 ; 2 W. K. 423 ; sub worn. Wketon *. 
Hodd, 2 C, L R. 848. 

1520. To charge transferor.}— If a bill Is drawn 
payable at the house of a third person, a refusal by 
such Demon is good evidence of the non-payment 
of such bill or note, though he hi no party to it. 
Stkdman v. Gooch (1793), 1 Esp. 3, N. P. 

Annotation* : — Meat*. Dutton v. BoJomonnon (1803), 3 Pom. 
Sc P. .163 ; HickJin* «?* Harduy (1HI7), 1 Moore, C. P. «1 ; 
Maillard v. Argrio Unit 3), 0 Man. Sc 6. 40 ; lTlc* r. l*rUx9 
(1447), IS M. k W. 231; KlohoU r. Thoroaa (1430). 2 
Rob. fcool. 157 ; Belahaw p. Bush (lMlb 1! t\ B. 101 ; 
Its Lmulou, Birmingham Sc South Btaffordahire Banking 
Co. (1805), 34 Beav. 332. 

Banker's note payable at two plaoes.} 

— Where a banker’s promissory note is made pay- 
able at T., k likewise at London, the holder has a 
right to prescut it at either place, & If payment be 
refused in London, It is no defence on the part of 
those who contend that the holder has been guilty 
of laches, to prove, that if payment had been 
demanded at T., which was the more convenient, 
k nearer place, the bill would have been paid, — 
Beechixo r. Gowkr (1816), Holt, N. 1\ 313, N. P. 

Annotation* : •—> Coasd. Camldge v. Alkmbr (1827), 6 B. & C. 
HU ; Firth r. Brook* (1861). 4 L. T. 467 ; Bailey r. 
Botionheun (1864), 16 C. B. N. 8. 268. 

1522. Cheque — Address of London agent on 
country cheque.] — The mention of the names k 
address of the London agents in a memorandum at 
the foot of a country banker's cheque, does not 
make the cheque payable at the place so indicated, 
— Bailey t*. Bodenham (1864), 16 0. B, N. H. 288 ; 
33 L. J. 0. P. 252 ; 10 I,. T. 422 ; 10 Jur. X. 8. 
821 ; 12 W. B. 865 ; 143 E. R. 1139 ; sub nom. 
Bayijsy v . Bodenham, 4 New Hep. 110. 

on* Raid Prldeaux t. OiddU? (1662), L. U. 4 Q. 1L 
llcntd. Heywofjwl r. Pickering (1874), L. It. 0 Q. I*. 


| another residence, known to the occupier of the 
1 house, but not- to the lodger, & it was not shown 
that lie liad left funds for payment : — Held : the 
presentment was sufficient to maintain the affirma- 
tive of an issue raised on the due presentment of 
the bill, in an action against an indorser.— Buxton 
r. Jones (1840), l Man. k 0. 83 ; 133 E. H. 256 ; 
sttb worn. Buckstonk r. Jones, 1 Bcott, X. H. 19 ; 
9 U J. 0. P. 257. 


(c) No of Payment and No 

lee 1882 Act, h. 45 (4) (r) (d ) ; cases infra. 


(d) .Vo Iverson at l*roper Place authorised to }>ay Pitt. 

Pee 1882 Act, ». 45 (5). 

1535. To charge transferor.] — M tkdman v. Gooch, 

No. 1520, ante. 

1526. To charge aoosptor.j— Hike t. Ai.lkly 
No. 1523, ants. 

1527. To charge Indorser.] — Buxton t. Jones, 
No. 1524, ante. 

1526. Whsthtr production of bill nscsssarv.j - 

Action by indorses? against drawer of a bill of 
exchange, accepted payable at K.’s. Uiat 

the bill was not duly presented. The evidence 
was, that a witness duly took the bill for present- 
ment to K.*s, k inquired for the accentor, who was 
not there } lie then inquired of It. whether he had 
authority to pay the bill. U. refused to tell 
he would produce the bill, which 
to do. Pltf. contended that he was 
to a verdict, on the ground that it wan 
to produce the bill, as the acceptor 
wan not there : - Held : he was not so entitled,- 
r. Hutchinson (1813), 2 L. T. O. 8. 120. 


(5) No of Payment specified but Address given 

in 6m. 

i See 1882 Act, ts. 45 (4) 


P. Promissory Notes. 
Pec 1882 Act, n. 87. 


1523. To charge acceptor.] — A holder of a bill 
carried it, when due, to the residence of the 
acceptor stated In the bill, found the house closed, 
k inquired for the acceptor in the neighbourhood, 
but could not hear of him : — Held : the bill was 
dishonoured. — Hine r. AiXKLY (1833), 4 B . k Ad. 
624 ; 1 Nev. k M. K. B. 433 ; 2 L. J. K. B. 105 ; 
110 E. H. 591, 

Buxton v. Jones (1646). 1 Man. Sc O. 
i r. Clarke C184f ), 6 C. B. 751. 

1524. To ehargt Istdomer.l — A bill of exchange 
was presented for payment at the door of the house 
where the drawee was described as living, to a 
lodger who was coming from the passage of the 

Into the street. The drawee had removed to 


(a) To charge Maker. 

1529. Payable at particular place—" In body of 

M ~~What l*. 1 — Across the face of a promissory 
r>U% the maker wrote k signed the following 
ord* : “ Payable at the L. bank. W. ’ : — Held i 
m note was not “ in the body of it ’ made 
t a particular place within 1882 Act, s. 87 0 )> 
tevenuon t*. Brown (1902), 18 T. L. lh 26 
%b nom. 8tevbn»on v. Child* k Bbown, 46 

.■*! Trt 


1530. Whether presentment neoee- 

lary.'— In an action against the maker of a pro- 
ati»*ory note, expressed to be payable at a tuu** 
tlcular place, there Is bo necessity for proving that 
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2, — Presentment for payment: Sub-sect, 7, 

It wow presented there for payment. — N icholas r. 
Howes (1810), 2 Camp. 408, N. P. 

Annotation : — Mi Rowo r. Young (1820), 2 Bit 301. 

1631 . A promissory note of 

deft.’s, promising to pay so much at their banking 
house at W., requires a demand of payment there, 
in order to give the holder a cause or action, if it 
be not paid.— HauNDKitaoK v, Bowkh (1811), 14 
Hast, 600 { 104 K. It. 093. 

Annotations : — Coned tlutterwortb r. I-i> 1 Urwpcncer (1 814), 
3 >1. «r 8. ISO : Rowe r. Young (1820). 2 Bli. 391. Reid 
Gtbh r. Matter (1832), 8 Bing. 214. 

1632. — — — Payment of a pro- 
missory note made payable at a certain place 
named in it must be demanded there before the 
makers can be sued on It. — Dickinson r. Bowes 
(1812), 1« East. 110 ; 104 K. It. 1030. 


Bald. Rowe r. Young (1820), 2 Bit 301. 
Mentd. t>. Brewer (1823), 7 Moore, C. P. 522. 

1533 , .] — A note, promising to 

pay on demand at a particular place, must be 
presented, & a demand of payment made, at that 

S ince, unless the makers discharge the holder from 
he presentment A demand, & the presentment 
& demand must be alleged, unless a discharge is 
shown. — B owes v, Howe (1813), 6 Taunt. 30; 
128 E. K. 596, Ex. Oh. ; revap. 8. C. sub nonu 
Howe r. Bowks (1812), 36 East, 112. 

Annotation* /— Confd Rowe v. Young (1820), 2 Bit 391; 
Turner v. Stones (1843), 1 Dow. & L. 122 ; Hands v. Clarke 
(1849), 8 C. B. 751. Retd Cro me v. Smith (1813), 1 M. & S. 
645 ; Be Agra Bank, Ex «. Tondeur (1867), L. R. 5 E<j. 
160 ; Be East of England Banking Co. (1868), L. R. 6 Eq. 
368. 

1534. ,j — A declaration against 

the maker of a promissory note, payable at a 
particular place, averred a presentment at the 


such spcciftod place. 5c of mxrlcrt or 
refusal there to pay the amount of such 
note. -0*llH!t»N r. Hrr.vic.NaoN (1865). 
13 U. V. H. 263. —CAN. 

1690 111. — * ” ,) In an ac- 

thm by payee against maker, a promis- 
sory note 1 m admissible In evidence under 
the common money counts, although 
It la hi the body <*( it made payable at 
n particular pine*', blit the right of 
recovery 1* suspended until present- 
ment i*e made at the place, on or after 
the time of payment.- Mkhhitt e. 
), Her. 4051. — CAN. 

.1- Where a 

person made a Mole rn brevet, payable 
ot hie domicil : field : the creditor 
e*u» Pound to make demand of payment 
at the place specified — DoHION r. 
tlKNOir ( lH7»h l h N. 350; 2 h. N. 
171. CAN. 

1630 v. ) Where a 

payable at a 
LUitinent for puy • 
must lie made at that place. — 
uorr c, Uammn UH«3). 2 U. C. R, 
133. CAN, 

1630 vh - - ,)—A nolo 

at a particular place need not 
at the place named liefone 
can l*e maintained on It, but 
no costs can tw 
lu an action against the 

7 E. L. It. 222. CAN. 

1630*11 

**uy note was drawn, payable to the 
order of pUf,. at the V bank field : 
the note must be presented at the place 
Uulkaiwl in the Vhm ty of it In order to 

Warnkh c. 


meiit at the place specified for payment 
in the body of the note is not ueoesHary 
before action cun be brought, against 
the maker.— C an Ain ax Bank of Com- 
MK.nrK r. Bku.amv (1U15), 33 W, L. It. 
8 ; U W. \V. It. 680 : 25 D. L. it. 133 ; 
8 Hank. L. R. 381. — CAN. 

1630 xil. — Want of 

present men t of a note where payable la 
not a defence lu an action against the 
maker, A pltf. will not be deprived of 

ion » oevei umvino inimn w v \ivjn mm ivu 

at the place of payment to meet the 
notes,- -A nderson r. Hikmtkd (1016). 
31 W. L. It. 474 ; 10 W. \V. R. 636.— 

CAN. 

1630x111. In an 

action on two promissory notes, one of 
which wan not presented or protested : 

- field : non -presentation was no 
answer to an action against the maker. 

— Sl'AKKS e. CONMKK (1019), 16 

O. VV. N. 10.— CAN, 

1630x1*. 2’ 

/. ) — On a note payable at a 

place, without the words " & 
not elsewhere/' it 1* sufficient to pre- 
sent tt either at the place named, or to 
t he maker himself. — I 'ommkkcial Bank 
e. JOIIXNTON (1843), 2 V. C. R. 

CAN. 

1630 rv. — 

a note made payable at the residence 
of !>.. at S., only & not otherwise or 
elsewhere/* did not require any special 
form of presentment, it being proved 
to have lawn on the day it matured at 
that place with D. — Hakiuu r. “ 

), 8 t\ T\ 407. — CAN. 


N H. II. 340 -CAN. 


y note, ** to 

*• ' * at II.. 

t lie was ona 

- ' * w- » w mwm • |ff«p 

at that place must 
to enable pltf 
»,»■ r. 8 \ yto x * h % ■ «, i - ., 

K 37 N, N. lb 344. CAN. 


note is made at a 

no 

against 

MAmnAU R. h. H. TlT; 

D, U n. 

1616 a ( **-> .... * < i~‘ ...a... a. .1 < . \ . « 

la payable at a particular place, I 
itmewf tax paj nwmt at any other ; 
win pot he a valid presentment. •. 

i/HKmaix (KHh 27 : 
L It tl. -CAN. 


-A promissory note drawn on 
i, where both the maker A payee 
— J, was made payable *• at any 
luink *' field : that meant any bank 
in Bostou,— Baldwin c. H nt’H(tx>t.'K 
1 Han. 310.— CAN. 

1630 xelh .) 

i^roinlasory notes were made payable at 
the 1. Itank without stating any special 
place. The notes wore dated at 
Unamlotc The head office of the bank 
at Toronto, hot it had a branch 
at Brandon, tc the notes were p* 
at that office for payment r 
a suffhdrat presentment. — 

: arab* £•-*««" n«u 


. - £ . • » uote is made payable 

by A. at a bank, a plea denying preaent 
«sw» to A. Is good, as It proj^th raise* 
an tam* as to whuthfr the note wai 

-BAVKorUmo 


Canada v. Hherwood (1851), 8 U. C. R. 
116.— CAN. 

1680 xix. Proof.) 

-In an action to recover the amount of 
tuomissory notes, payable at a bank to 
the manager, the manager's possession 
of the notes is sufficient, & actual pre- 
sentation at the bank need not be 

f iroved, although it has l>een averred 
n the declaration. — F itzhimon r. 
Bmith (1841). 1 Leg. Rep. 271.— IR. 

1630 n. Payable at 

alternative places.) — Where a promis- 
sory note was payable at B., or, falling 
that, at a place In India j — Held : be- 
fore provisional sentence could be 
obtained on the note, presentation must 
be made at both places of payment, — 
r. Naidoo (1910), 10 H. C. 
S. AF. 

1630xxi. Maker having 

absconded. 1 — -The maker of a promissory 
note, who was a merchant residing & 
carrying on business in 8., having, 
before the note l>ecame due, closed bis 
store tk absconded : — field : present- 
ment at his late dwelling-house was 
sufficient without proof of presentment 
at tl»e store, or that the store remained 
closed on the day the note fell due. — 
lvson v. Taylor (1843), 2 Kerr, 
--CAN. 

1630XXU. 

In an action on a note, the declaration 
must aver presentment where it Is 
payable. — Future r. Rykman (1830), 
Dra, 64.— CAN. 

1630 xxiU. .] — In 

an action against the maker of a promis- 
sory note a payable 30 days after date 
at the H. banking Co. *3 office, Truro/* 
pltf. omitted to allege presentment : — 
Held : the note being made payable at 
a particular place, it was as necessary 
to allege presentment as it was to prove 
It. — PieieoN v. Moor® (1891), 23 

N. 8. R. 346. — CAN. 


Although a promissory note is payaLle 
at a particular place, ft is not necessary. 
In an action upon It In a county ct., to 
allege presentment at that place in the 
particulars of claim, or to prove pre- 
sentment at the trial, unless deft., the 
maker, has expressly set up non* 
presentment to his dispute note. — 
TXAfltre w SCOTLAR (1363), 8 W. L. R. 
139 ; 17 Men. L. R MS.— CAN. 

p IFkas dm present- 

men* p nmms d L ) — If a note he at the 
place of payment at the time It becomes 
due, it fat suAdeeUy p resented. — 
Merchants Baxi r. Ill 
6 Man. L. R. 46T.— CAR 
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place, A that deft, licet carpiua rtqui&itu* had 
hitherto refused* A still did reruse to pay : — Held ; 
good upon demurrer* A a refusal at the particular 
place need not be averred. — B utterworth v. Le 
Despencer (Loro) (1814), 3 M. & S. 150 ; 106 
E. R. 667. 


1535 , ,1 — A count on a pro- 
missory note made parable at a particular place, 
named in the body of the note, is bad after verdict, 
if it omits to allege a presentment at that place. — 
Emhun v. Dartneix (1844), 12 M. A W. 830 ; 
1 Dow. A L. 1010 ; 13 L, J. Ex. 255 j 3 L. T. O. S. 
105; 162 E. R. 1435. 


Annotation# : — Berkovit* (1846), 16 I*. J. Ex. 
278 ; (1848), 17 L. J. Q. B. 205 ; 

Bofctomley r. NtrtWtlt58), 5 C. B. N. S. 1*2. 


1535 , .] — A declaration, alleged 

that deft, made his promissory note, A thereby 
promised to pay to pltf. t by name A addition of 
Mias J. H., at 10, Duncan Street, Edinburgh, the 
sum of, etc. Averment, that pitf., when A since 
the sum became due A payable, was always ready 
A willing to receive the sum according to the tenor 
A effect of the note, of which deft, had notice, yet, 
etc. : — Held : the note was one payable at a par- 
ticular place, A the declaration was bad for want 
of an averment of presentment for payment there. 
— Spindler «;. Grellett (1847), 1 Exch. 384 ; 
6 Dow. A L. 101 ; 17 L. J. Ex. 6 ; 154 E. R. 163 ; 
hub nom. Spendler v. Gillett, 10 L. T. O. 8. 
137. 


1537 , .] — A promissory note 

which, s n the body of it, is made 44 payable on, etc. 
At et ’ must, by the law of England, be pre- 
sen W at the place mentioned, although there is a 
full stop between the date A the place of payment, 
A the statement of the place cannot be taken as a 
mere memorandum. — V andeii Donckt v. Thkl- 
IJ7880N (1849), 8 C. B. 812 ; 19 L. J. C. P. 12 ; 
137 E. R. 727. 

Annotation# ; — Xentd. R. r. Povey (1852). 16 J. P. 745 ; 

Rowley r. L. A N. W. By. Co. (1873). 42 L. J. Kx. 

1533 , .] — Where deft.’s notes 

were made payable at a particular place, but 
the agent of pltfs. presented the first of the notes 
at maturity at a wrong place, A defts. were always 
ready A willing to pay the amount of the notes, 
A had funds to enable them to do so : — Held ; 
there had been no substantial default by deft*., A 
pltfs. could not recover. — Randall, Saunders A 
Co. r. Thorn A Co., [1878] W. N. 150, C. A. 

1539. -Where a promissory 

note is made payable at a particular place, pre- 
sentment for payment at that place is, under 1882 
Act, a. 87, necessary in order to render the maker 
of the note liable, although such place of present- 
ment may have been inserted merely for the 


purpose of giving jurisdiction to a particular ct. — 
josolyne v. Roberts, [1908 ] 2 K, B. 849; 77 
L, J. K. B. 845 ; 99 L. T. 282, D. C. 

1540 , — — Presentment to banker In 

absence of maker/) — A promissory note was made 
payable at 0 . : — Held : a presentment at a banker’s 
at 0., the maker being absent from 0, when tho 
note became due, was sufficient evidence of a 

S resentment to the maker at O., as alleged in the 
eclaration. — H ardy t\ Woodroofe (1818), 2 
Stark. 319. 

Annotation Refd. Hine t\ Aitely (1833), 4 B. & Ad. 624. 

1541. Not •• In body of It ” — Whether pre- 

sentment necessary.] — If a promissory note is 
made payable at a particular place, in an action 
against the maker, there is no necessity for proving 
that it was presented there for payment.— Wild r. 
Bernards (1999), cited 1 Camp, at p. 425, n. 

Annotation : — Held. Bowo r. Young (1820). 2 Bit 

1543 . ,j — if a place of payment is 

mentioned in the margin, or at the foot, of a pro- 
missory note, this is no part of the contract, but a 
mere memorandum ; A in an action on the note, 
there is no occasion to prove that It was presented 
there for payment. — P rice v. Mitchell (1815), 
4 Camp. 200, N. P. 

Bald. Richard* r, Miklngton (1816), Holt, 
N. P 364, n. ; Howe p. Young (1820), 2 Bit 801. 

-.] — A promissory note was 
in the common form, but in the margin, A under 
neath the name of the maker, was written : 44 pay- 
able at B. A Co.*s. M In an action by indorsee 
against maker, the declaration did not state tliat 
the note had been presented at B. A Co.’s, A no 
evidence of that fact was tendered by pltf. t — 
Held : as the words “ payable at B. A Co.’s M 
were not introduced in the body of the bill, but 
were only inserted In the margin, they were a 
mere memorandum, not couplod with, nor quali- 
fying* the promise, A tho promissory note was 
perfect without it. — R ichards v. 

(Lord) (1816), Holt, N. P. 364, n., N. P. 

Annotation : — Difltd. Howe r. Young (1820), 2 Broil, Sc 

1544, Place printed same time as 

note,] — The whole of a promissory note being 
printed, except the names, dates, A sum. A a place 
of payment inserted at the bottom of the note 
being also printed, a special presentment there is 
necessary.— T rbcothick v. Edwin (1816), 1 

Stark. 468. 

Annotation : — Coned. Muter* r. Barotto (1846), 8 C. B. 433. 

1545 . — — .] — By a memorandum at 

the foot of a promissory note. It was made payable 
at a particular place : — Held : this was part of the 
contract, A It was not variance to allege the note 


g. i.. — . —— — — ,] — Held : a* it 
wia proved tbit the notes were In pltf.** 
office, where they were made payable 
at the time they became due, no other 
proof of preMmlation waa required.— * 
Wallace *. Socman, 0 C. L. T. *16.— 
CAN. 

*. — — .) — In sa action 

on a promissory note :—Hdd : unless 
the note was presented tor payment the 
maker was not liable upon It, bat there 
being no evidence that the note was not 
presented tor payment at tho bank to 
which It was parable. whkd» was the 
same bank to watch it hsd been In- 
dorsed, it might be assumed that the 

J. — VOL. VI* 


note was there when it fell due, ready 
to r delivery to the maker upon pay- 
ment. Sc that would constitute a 
sufficient presentment. — J ohnson v. 
VHkvbzux (1014), *7 W. L B, f 1*~ 


1541 1. Hot u in body of U”~~ 

Whether presentment necessary . ) — Where 
at the foot of a promissory note ft w 
made payable at a particular place 
Held : presentation was unnecessary. — 
Hajbvxt §t Co., I/rr>. r. OAmmsarr 
(1014), T. T. D. 665.-5. AT. 


t, Piece of indorsement — On 


default of drawer .) — Tho contract that 
the indorser of a bun di enter* into is to 
pay the amount to the holder. In case 
the drawee makes default, in tho place 
of indorsement A not in the place where 
it Is made payable.- “ 

8m? DAS *. MtOCiUN_ . 

(1876), 18 Bom. 113 .— 1 ND. 


f' - of payment to exist 

— Whether presentment 
the place at which a promissory note 
is payable peases to exist, personal pre- 
sentment must be made. — McKoemc 
e. Tobeance <1868), 5 Man. L. K. 114. 


n 
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tied, 2 . — Freserdrnent for payment: Sub-sect* 7, B. 

(a), ( b ) <fc (e); sub-Beds* 8 & 9.] 

to bo no payable. — S proulk v. Lkooe ( 1822), 

1 B. & C. 10 ; 3 Btark. 156. 

1546 . .] — Where, by a memo* 

land urn at the loot of a promissory note, it was made 
payable at a particular place : — Held : this did 
not constitute a part of the contract, ao as to make 
it necessary for a party suing on the note to aver 
4c prove a presentment there . — W it,li AMd v. 
Waking (1829), 10 B. 4c 0. 2 ; 5 Man. & Ry. K. B. 
9 ; L. Welsh. 48 ; 8 L J. O. 8. K. B. 7 ; 109 
E. R. 351. 

AnnotatUm Held. Htrveiwon r. Brown (1802), IS T. L. II. 
208. 


1647. .] — A promissory note was 

in the following form : “ Bix months after date I 
promise to pay £500, A. or order, the sum of 
£500 value received. C. B. Payable at 14, 
.Stratford Plat e, London ” : — Held : the words 
AfU»r the signature were no part of the note. — 
Padwkjk r. Baldwin (1848), 10 L. T. O. S. 825. 

1648. — . —The words “payable 

at,” etc., written )>eneath the body of a pro- 
missory note, constitute a memorandum only, A 
do not form part of the contract. — Masters v. 
Baretto (1849), 8 C. B. 433; 19 L. J. 0. P. 50 ; 
14 L. T . O. S. 153 ; 13 Jur. 1 124 ; 137 E. R. 578. 

1649. — Pleading.] — Where an indorsee 
declared against the maker of a promissory 
note, that he made same payable at the house of 
B. <k Po., Umdon, & upon production of the note 
at the trial it appeared that the address at the 
house of B. iV To. was not part, of the note, but 
only a memorandum at the foot of the note : — 
Held : that was a variance. 

Pltf. has misdescribed the note as payable at a 
utar place, which it is not, the address being 
no part of the contract, but a memorandum 
(1/mo Ellknborouuh, O.J.). — Exon v. Russell 
(1810), 4 M. 4: B. 505 ; 105 E. K* 921. 

Coned. Williams i\ Waring (1820), 10 B. A <\ 
pfartd. WiuTiugtoii t\ Early (185:1), 2 K. A* B. 703. 

Raid. Stevenson r. Brown (1202). 18 T. I., It. 208. 

1550. — — — .] — Where the maker of 

a promissory note, by a note at the foot, makes 
it payable at a particular place, an allegation, 
after abating the promise to pay in the usual 
manner, that, deft, then & there made the note 
payable at the particular place, does not amount 
to a misdescription of the note. — H ardy r. 
W«»omtooKR (1818), 2 Htark. 319. - 
OUHv/tr/KrH * Retd. Kino t . Aliriy (1833). 4 B. A Ad. 


To charge 

1651. Payable at particular place — “ In body of 
H ’’ -Whether presentment to maker necessary. -— 

If a promissory note is made payable at a particular 


place, it is a fatal variance to omit to state this 
in declaring on the note in an action by indorsee 
against indorser. — Roche v . Campbell (1812), 
3 Camp. 247, N. P. 

Annotations : — ApUL Rowe tf. Young (1820), 2 Bli. 391, 
Consd. Gibb rVMather (1832), 8 Bing. 214. 


1652. Joint & several note — Present* 

ment at house of either maker.] — Assumpsit 
against indorser of & joint & several promissory 
note made by C. & H. for £60, indorsed by deft., 
<k subsequently by S. Plea, no presentment for 
payment. A witness for pltf. deposed to having 
discounted the bill for S. before it became due, & 
subsequently indorsed it to pltf., & that he, the 
witness, had presented same for pltf. the day it 
became due, at a house which he believed to be 
the joint place of business of both C. & H., whose 
names appeared over the door ; — Held : the 
presentment for payment at the house of C. was 
a good presentment, although C. & H. were not 
partners in trade. — Lindus v . Corbett (1844), 
2 L. T. O. 8. 377, N. P. 


1658. By memorandum only — Whether 

presentment to maker necessary.] — If a note be 
made payable at a particular house, a demand of 
payment at that house is as a demand on the 
maker. 

A. made a promissory note payable to B. or 
order, with a memorandum upon it that it would 
be paid at the house of 0., A.’s banker. In the 
course of business the note was indorsed to C. 
In an action by C. against the indorser : — Held : 
it was not necessary to prove an actual demand 
on A. — Baunderson v. judge (1795), 2 Hy. Bl. 
509 ; 126 E. R. 675. 

Annotations : — Consd. Callaghan r. Ay Jett (1810), 2 Camp. 
549 ; Fenton u. Uotmdry (1811), 13 East, 459 ; Rowe r. 
Young (1820), 2 BU. 391 : Bailey e. Porter (1845), 14 
JVi. & W. 44. Mentd. Parker v. Gordon (1800), 7 East, 
385 ; Smith r. Sparrow (1827), 4 Bing. 84. 


(c) To charge Surety. 

1664. Payable at particular place — Not “ in body 
of It ” — Presentment to maker unnecessary.] — 

Stevenson t\ Brown, No. 1529, ante. 


8. — When Presentment Excused. 

Sec 1882 Act, a. 46 (1). 

1655. Political state of eountry.] — A bill drawn 
on Leghorn was not presented in due time, owing 
to the political state of the country at that time, 
which rendered it impossible to present it : — Held : 
it being afterwards presented for payment with 
diligence, A refused for want of presentation 


no nlare of payment is 
In th© body, or by way of 
«u any of 

It* not in order 

Co. 


RANT XII. a*CT, a, ftUR-AKCT. 7. 

* — 9 

1 651 

** In it 

to matter at 


.1 — A promissory not© mod© p»y* 
at a branch office of a banking 
corpn. must 1 m actually presented there, 
to save the liability of the Indorser.— 
('ITT Hank r Australia* Joint Stock 
Bank (1870), 9 N. 8. W. S. C. R. 

AUS. 

mm. 

©vco for the purpose of evidence, it 
not necessary, in order to charge the 
indorser, to show presentment at the 
place. — B ark or Urea* 
r. Parsons (1847 ). $ U. C. It 

miiu. .} In 

action by Indorsee against of 


a promissory note, made parable ** at 
the M. bank, ’ there was no allegation In 
the statement of claim to show that the 
note was made payable ad that place, 
or that It was duly presented for pay- 
ment there : — Htm : In the absence of 
such averments A proof, pltf. could not 
recover. — D aruho ©. Q clubs (1888), 
10 N. S. R. (It & G.) 423 ; 9 C. L. T. 
120. — CAM. 

J A 

payable at a particular place must be 
presented there on the day it falls due, 
or the holder cannot recover ap*)r»i± ' 
indorser. — TBceoorr e. 

(1834 b 6 O. S. 134.— CAM. 
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at the time when it waa due, the holder might 
recover against the antecedent parties, & evidence 
of the impossibility of presenting at the time of 
the maturity of the bill might be given, on the 
ordinary averment that it was duly presented. — 
Patience r. Townley (1805), 2 Smith, K. B. 228. 

1556. Decrees extending time of payment.] 

— A bill of exchange was drawn & indorsed by 
defts. in England upon French subjects resident 
in Paris, & was accepted by them in Paris. The 
bill on the face of it was payable on Oct. 5, 1870, 
but before that date the French Emperor, in 
consequence of war with Germany, enlarged the 
time for the payment & protesting of current 
bills of exchange for one month, & the time was 
afterwards enlarged from time to time by the 
govt, of France for the time being. By those 
enlargements of time defts.’ bill did not become 
payable till Bept. 5, 1871. On that day the bill 
wa« presented to the acceptors As payment refused, 
& it was duly protested, & due notice of dishonour, 
etc., given to all the parties : — Held : defts. were 
liable on the bill at the suit of their indorsee for 
value. — Rouquktte r. Overmann (1875), L. It. 
10 Q. B. 525 ; H L. J. Q. B. 221 ; 33 L. T. 420. 

A imitation* .* — ApKL He Franck© A: Iliutch, 11918) 1 Ch* 

4 70. Refd. Casanova r. Meier (1886), 1 T. L. It. 213. 

1557. — — . — Bills accepted payable in 

an enemy country after the outbreak of war had 
been drawn by an enemy firm carrying on business 
in England, At purchased from the firm before 
the war by an English bank, in whose hands they 
remained unpaid. The duo date according to the 
tenor had passed, but presentment had not been 
made. Emergency legislation of the enemy country 
since the war postponed the maturity of bills till 
further notice, At in the case of British creditors 
forfeited interest between the original due date & 
the end of the period of postponement. On a 
claim by the bank against the assets in a winding 
up of the business of the firm under Trading with 
the Enemy Amendment Act, 191(1 (c. 105) : — 
Held : the due date, being determinable by the 
law of the enemy country where bills were payable, 
had not yet arrived, At the claim failed. — 1U 
Francke & Rasch, fl918) 1 Ch. 470 ; 87 L. J. Oh. 
273 ; 118 L. T. 211 * 34 T. L. B. 287 ; 62 Sol. Jo. 
438. 

1566. Promise by drawer to find funds.] — The 

holder of a bill of exchange applied on the day 
before the bill became due to the drawee, who 
informed him that he had no effects of the drawer’s 
in his hands, but that they would probably be 
supplied before the next day. On tne next day 
the drawer informed the holder, that he would 
endeavour to provide effects, At would call upon 
him again : — Held : that did not supersede the 
necessity of a presentment on that day. — P hjdeavx 
v. Collier (1817), 2 Stark. 57, N. P. 

Annotations : — Add. Plcktn r. Graham (1833), ! Or. Ac M. 

725. Bafd. HU1 e. Heap (1823), Dow. Ac It y. N. P. 67. 

1569. Delay at request of drawer.] — A railway 

co. had entered into an agreement with a landowner 


for the purchase of land A. They fouud that 
they did not at the time require that, land, but 
required immediately land B., belonging to the 
same landowner. He consented to sell them B., 
if they would at the same time pay for A. The 
finance committee of the co. drew a cheque for 
the price of A. & another for the price of Ii., At 
left the chairman to make the beat arrangement 
he could with the landowner. The agent of the 
landowner received both cheques, upon an agree- 
ment that Wig cheque for B. should not be pre- 
sented for a week, to give time for the completion 
of a more formal agreement as to the purchase of 
A, than that which had been executed. The 
preparation of the agreement having been delayed 
oeyond the week cotmnu ideations took place 
between the chairman of the finance committee, 
who was one of the drawers of the cheque, A: the 
landowner’s solr., in which the former desired 
that the cheque might continue to be retained, as 
the agreement was not completed. The fact, of 
the cheque being outstanding had been tho 
subject of discussion in the finance committee, 
& had been considered by them unsatisfactory. 
Before the execution of the agreement, Ac before 
the presentation of the cheque, the bank failed 
on which it was drawn, At in which the chairman 
was a partner'* — Held : whet her the chairman, 
in desiring tho presentation of the cheque to be 
delayed, was acting ultra viren or not, his act was 
sanctioned by the committee At bound the co,, 
who must bear the Ions, Semble : the chairman 
was not acting ultra circs, being one of the drawers 
of the cheque, — Ward (Lord) v. Oxford, Wor- 
cester At Wolverhampton Ky. Co, (1652), 2 
l)e G. M. A Q. 750 ; 22 L, J. Oh. 906 ! 22 U T. O. S. 
13 ; 1 W. K. 9 ; 42 E. It. 1065, L.JJ, 


9. — When Presentment Dispensed 

WITH. 

See 1882 Act, s. 46 (2). 

1560. Bankruptcy of acceptor or n&akor.] — An 
allegation that Wie makers of a note became insol- 
vent At wholly declined then At thenceforth to 
pay at the place specified any of their notes does 
not show a discharge of presentment At demand, 
nor can it be intended from the allegation of 
refusal that there was a presentment.— Bowes r. 
Howe (1813), 6 Taunt. 30 ; 128 E. B. 696, Ex. Oh. ; 
reveg. 8, C. mb rum. Howa t?. Bowes (1812), 16 
East, 112. 

. _ ; — Coned* Hows s. Young (1830), 2 Bli. 301. 

FoDA. Sands r. Clarks (1840), 8 oTb. 761. E«44* Turner 

v. B tones (184*). 12 L. 3. Q. B. 303 : Be East of England 
Banking Co, (1868). L. K. 6 Eg. 368. Mentd, Crosse v. 
Smith (1813), 1 M. Ac H. 546 ; He Agra Bank, Exp. Yondeur 
(1667), L. U. 6 Kq. 160. 

_ to O . At I\, <fc 
took their acceptance for the amount, half of 
which was guaranteed by deft. Before the bill 


PART XIL SECT. 2, SUB-SECT. 

15601. Bankruptcy of m or 
action was brought on a 
promissory note having about two 
yean to run, on the around that the 
maker had become insolvent A had left 
hts domicil in Lower Canada : — Held : 
the note was exigible on proof of to - 

-Lovxix r. Mbhoje (1663), 

-- 


1560 U. .h~Wh*re a 

note becomes payable liefore 
by reason of the lneolvencyof tho maker 
At indorser, presentment against the 
Indorser Is neoesssj Banco* Na* 
TlOKAIdE v. Hamtkl Q* B. 17 

B. C. 67/— CAM. 


16S0 III. 


mem assignmen t 


ot debtors estate does not relievo from 
the duty of presentment to hold a prior 
indorser. At the fact that the assignment 
. has been caused by a person who. being 
I indorser. Is creditor Ac also president or 
j debtor oo., is no evidence of Implied 
waiver. — H kcoran e. Bhort Ac Bindkb 
(Ikl4),_2dO. W, It. 845 ; 6 O. W. N. 



244 Bills of Exchange , Promissory Notes and Negotiable Instruments . 


Sect. : Sub-sect. 9.] 

clue, C. & P. became insolvent, of which 
..v.i'. wah then informed, A also that pltfa. looked 
to hint for the mm which he had guaranteed 
HHd: in the circumstances, it was unnecessary 
for pltfs. to present the bill when due. — Holbrow 
v. Wilkins (1822), 1 B. A 0. 10 ; 2 Dow. A Ry. K. B. 
59 ; 1 L. J. 0. 8. K. B. 11 ; 107 E, R. 5. 

Antu4<UUm* * — Consd. Van Wart r. tVoollej (1824), 3 B & C. 

4311. Bald. Hitchcock r. Humfrcy (1843), 6 N. K. 

640 . 

1562. .J — Debt for goods sold. Fourth 

plea, that defts. delivered to pltf., for & on account 
of the debt, promissory notes, of which defts. 
were bearers, made by L. A Go., payable to bearer 
on demand, A that pltf. did not present them 
within a reasonable time. Replication, that, 
before? the delivery of the not<*« to pltf., L A Co. 
became bkpta. A unable to pay them, tliat, at the 
time of the delivery of the notes, pltf. had no 
notice or knowledge of L. A Co. having become 
hkpts. or unable to pay, that, before a reasonable 
lime for presentment had elapsed, pltf. had notice 
of 1,. A (V». having become bkpts. or unable to 
pay, A;, within a reasonable time after suejh notice, 
gave notice to defU. of the premises, A, being 
holder of the notes, offered to tlefte. to return 
them, A recjmmted clefts, to pay the debt, A that, 
had the not-es twen presented to L. A Co., or to 
any person on their behalf, they would not have 
been paid. Rejoinder to replication to fourth 
plea, that defts. delivered the notes to pltf. in 
the bond fide belief that they would be paid, that 
they had not, at the time of the delivery of the 
notes, or before pltf. offered to return them, any 
knowledge, or any reason to believe, that L. A Co. 
had become bkphs. or unable to pay the notes, 
A that pltf. did not give defts. notice of the 
premises until after the expiration of a reasonable 
time for presentment : — Held: (1) the pleas were 
good ; (2) the replication ahowed a sufficient 

for non-premmtment.~~ R obson v. Oliver 
UHI7), 10 0. B. 704 ; 10 1* J. Q. B. 407; 0 
L. T. O. 8. 197 ; 11 Jur. 1050 ; HO E. R, 288. 

1563. When pmentmrat cannot be effected— 
Maker unable to be found.] — Lkkson r. Pigott 
(1788), cited In Baylev on Bills, 0th ed., p. 409. 

1564. Maker having absconded.]— Debt, 

by payee against maker of a promissory note, 
payable at No. 11, Old 8Up. The declaration 
states! that when the note became due pltfs. were 
ready A willing to pivsont the note to deft., at 
No. 1 1 , Old Slip, for payment, A they would have 


duly presented same to deft. A demanded pay-, 
meat, but deft, was then absent from No. 11, Old 
Blip, A had then clandestinely absconded from 
thence without having left any effects or means 
for the payment of the note, nor were there any 
means tnere for the payment of the note, A deft, 
did not pay the note when it became due. Demurrer 
A joinder therein i — Held : the declaration failed 
to show a cause of action, by reason of the note 
not having been presented according to its exigency, 
A no sufficient legal excuse being shown for the 
omission. — Bands v. Clarke (1849), 8 C. B. 751 ; 
19 L. J . C. P. 84 ; 14 L. T. O. S. 418 ; 14 Jur. 
352 ; 137 E. R. 703. 

Annotation : — Mentd. Maltass v. Siddle (1859), 0 C. B. N. 8. 

494. 

1565. Bank having suspended payment — 

Bank note.] — Deft, paid for goods in D. market 
on Monday with notes of the 8. bank, which had 
stopped payment the previous Saturday. The 
notes could not have been presented at the 8. 
bank before Wednesday, on which day pltf. met 
deft, at S. A offered to return or exchange the 
notes : — Held : a tender of the notes having been 
made in a reasonable time, pltf. might recover 
the value of the goods, though there was no pre- 
sentment at the 8. bank. — Henderson v. Appleton 
(1827), Chitty on Bills of Exchange, llt-h ed., 
p. 259. 

Annotationa : — Consd. Rogers v. Langford (1833), 1 Cr. A 31. 

837. Polld. Turner r. Stones (1843), 1 Dow. & L. 122. 

RaM. ltobnon t». Oliver (1847), 10 Q. B. 704 ; He East of 

England Banking Co. (1868), L. R. 6 Eq. 368. 

1566. .] — In an action for money 

had A received, it appeared that pltf. had given 
deft, change for a banker’s promissory note, after 
banking hours on a Saturday. The bank never 
opened again for the payment of notes, A on the 
Monday the insolvency of the bank being known 
to both parties, pltf. sent the note back to deft., 
without having presented it at the bank. Deft, 
having refused to give back the change : — Held : 
it was not necessary that pltf. should have pre- 

■ sen ted the note at the bank, but, having given 
prompt notice to deft., he was entitled to recover 
from him the amount of the note. — T urner v. 
Stones (1843), 1 Dow. A L. 122 ; 12 L. J. Q. B. 
303 ; 1L. T. 0. 8. 260 ; 7 Jur. 745. 

— Dtotd. Sands r. Clarke (1849), 8 C. B. 751. 
Timmins t?. Gibbons (1852), 19 L. T. O. S. 181. 
Robson v. Oliver (1847), 11 Jur. 

1567. Belief that bill will be dishonoured — 
Statement by acoeptor that he cannot pay.] — 
A few days before a bill of exchange became 
due, the acceptor informed the drawer, that he 



(u be 

ou a 

by t\, « at no nar- 

pUwro, a deft. Tlv« 

i\ then roalded, for coUooUou, & the 
clerk, who won to j»r*w*uit it. statin! that ' 
hofore the note became dm’ he board 
that l\ had left A v that ou its bottoming [ 
to the bourn* to which 0. ! 
but could got no informs' ' 
him. Ho inquired of 
than om* pcm»n who had known 
C. well, but their answers as to whore 
had gone wwc eontUcting. WUuw#f# 
the defence. of whom C/« partner 
niod that no 


at 

to 


— Held: duo dlttgenee had not boon 
Used to discover C/s residence, A plfcfs. 
could not recover. Sembk : the < 
lion of diligence was not wholly 

for the Jury. — Bbowkk r. 
(1852), 1 It. 64,— CAN. 

1564 1 . , . 

—In asntmprU against maker A In- 
dorser of a note, the Curst count alleged 
that the maker had absconded, A was 
absent from Canada when the note fell 
due, A the second count averred, as an 
excuse for presentment, the absence of 
the maker 6c pltf.** inability to 2nd 
him. Pleas to the first count, that the 
note was not duly presented for 
meat, 6c that tt was not duly meet 
at the maker's last place of abode ; to 
the second count, that the maker 4 * 

of abode was wett known to pith 
th© note fitdl due i- 


were bad. — F orward a, Thorp- 
•ON ( 1854), 12 U. C. R. 194.— CAN. 

a. IUneM of matter.] — In an 

action against the indorser of a pro- 
missory note : — Held : the circum- 
stance of the maker lying dangerously 
iU would not excuse the want of pre- 
sentment thereof at his residence or 
place of bnatooes. A a presentment to 
his brother in the street, near the 
residence, was Insufficient. — Nowlin 

~ _ (184»h i nTbTr. (f Kerr.) 
337. — CAN. 

IMTi. BeKef that bill be 
honoured.) — Presentation to not neces- 
sary as against the acoeptor, drawer, 
or maker, rinkas tt Is pleaded A 
that there was jwovtton at the place 
named to meed the nets when It became 
due, A that It wow have been paid if 
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would be unable to pay it, Sc said the drawer must 
take it up, Sc gave him part of the amount to 
assist him in doing so. The drawer received the 
money Sc promised to take up the bill. In an 
action by indorsee against drawer : — Held : the 
latter might set up as a defence, that the bill was 
not duly presented for payment. — Baker v. 
Birch (1811), 3 Camp. 107, N. P. 

Annotation* ; — Oonsd. Pickln e. Graham (1833), 1 Cr. & M. 

725. Distd. Houhiitch r. Caut.y (1838), 4 Dina. N. C. 

411. Retd. Re Brerofcon, Er p. llignoM (18.16), 3 Mont. Sc A. 

633 ; Singer r. Elliott (1887), 4 T. L. it 34. 

1563. — An offer of a composition 

by the acceptor of bills of exchange, with a 
declaration in the presence of the drawer Sc holder 
of his inability to meet them, does not, in the 
event of the compromise not being accepted, 
dispense with the necessity for presentment . — Re 
Brereton, Ex p, Bignold (1836), 2 Mont. Sc A. 
633 ; 1 Deac. 712 : 6 L. J. Bey. 17, Ct. of B. 

1569. .1— Pltf., holder of a bill of 

exchange, having asked the acceptor on the last 
day of grace if he was going to pay the bill, was 
told by him that deft., the drawer, would pay it, 
& that he had not a shilling. Pltf . did not formally 
present the bill to the acceptor, but sent on the 
same day, by post, a notice to deft, that the bill 
was not paid : — Held : there was no impediment 
to the action for want of a sufficient presentment 
for payment. — R kxwick v. Tigiie (I860), 8 W. It. 
391. 

1570. Drawee instructed by drawer not to 

pay.] — A declaration by payees against drawers 
of a bill of exchange, avernxl presentment to & 
non-payment by drawees, but no evidence was 
given in support of the averments, the fact being 
that the bul never was so presented, but defts. 
had given orders to the drawers not to pay the 
bill if presented, Sc those orders had been com- 
municated to pltf s. : — Held : defts.’ order to the 
drawees not to pay the bill if it was presented, 
formed no excuse for non- presentment for payment. 
— Hillv. Heap (1823), Dow. & Ry. N. P. 57, N. P. 

Annotation : — Mentd. Itamchurn Multick r. Luehmeechund 

Radakbuien (1851), 9 Moo. V. C. id. 

1571. Drawee a fictitious person.] — In an 

action by second indorsee against drawer of a 
bill of exchange, payable to his own order, proof 


that the bill purported to have been accepted 
when it was indorsed to pltf., does not supersede 
the necessity of proving an actual acceptance. 
Pltf. in such case must either allege Sc prove an 
actual acceptance, or charge the drawer with 
having drawn the bill upon a non-existing person. 

You must declare either on the acceptance as a 
genuine one, in which case you must prove a 
presentment to that person for payment, or you 
may charge deft, with having drawn the bill on 
a non-existing person w hereby the drawer himself 
is liable (Lord Ellenborough, O.J.). — Smith v. 
Bellamy (1817), 2 Stark. 223, N. P. 

1572. As regards drawer — Presented at clearing 
house.] — R obson v. Bennett, No. 1438, ante. 

1573 , Drawee without funds of drawer.]— 

The holder of a bill of exchange*, which has been 
accepted for the accommodation of the drawer, 
U bound to present the bill, although the acceptor 
never had any effects of the drawer in hanu to 
meet it. — N orton v. Pickering (1828), 8 B. Sc 1\ 
610 ; Dan. Sc U. 210 ; 3 Man. Sc Ry. K. B. 23 ; 
7 L. J. O. S. K. B. 85 { 108 K. R. 1169. 

Annotation : — Mentd. Carter r. Flower (1847), lfl M. & IV. 

743. 

1576. -.1- -In an action against the 

drawer of a bill of exchange, who had never, 
between the time of drawing the bill Sc its coming 
to maturity, had effects m the liands of the 
acceptor : — Held : presentment* to the acceptor 
was unnecessary. — T erry Parker (1837), 6 

Ad. & Kl. 502 ; 1 Nev. Sc V . K. B. 752 ; Will. 
Woll. Sc Dav. 303 $ 6U, K. B. 249 ? 112 E. R. 
192. 

— , , Bands s. Clarke (1849), 8 0. B. 751. 

Wirth v. Austin (1875). h. It. 10 C. V. 689 ; Re 

Bothell, Hut hell c. Bothell (1887), 34 Ch. 

1675. Cheque.]— Pltf. sued deft. 

in tho Lord Mayor’s Ob., Ixnulon. as drawer of 
two cheques upon the Huddersfield branch of the 
M. hanking co. In answer t*o a rule for a prohibi- 
tion, it was sworn that the cheques wens drawn 
Sc indorsed by the payee to pltf. in J/mdon, that 
the drawer had no effects m the hands of the 
banking co., Sc that he had long since had notice 
from the bonk that cheques drawn by him would 
not bo paid unless previously provided for : — 
Held : there being no obligation on pltf. to prove 


presented. — C kepkau v. Moore 
8 Q. L. R. 197.— CAM. 

1567 il. . 1 — In an action on a pro- 

raiuHory note, to which tho plea of want 
of demand of payment waa urged : — 
Held : Buck plea was of no avail unlaw 
deft, alleged 6c proved that at the time 
be was ready with funds to pay the 
note if demand had been made. — 
Mount e. Dunn (1854), 4 L. C. IL 348. 
— -CAN* 

1567 ill. .) — Anote must be pre- 
sented, although the maker bad no 
funds at the particular place, hut as 
between payee 4k maker presentment 
there at any time before action will be 
sufficient, if there were no funds at the 
day. — H*irar e. McDoxeu. (1840). 
1 Ont. Dig. 704.— CAM. 

1567 It. .)— In an action on a 

promissory note by payee against 
extrtx. of maker, the declaration 
averted that the note was payable at 
a particular place. 6c excused gemot- 
meat, as there was no assets : — Held : 

excuse was insufficient for non* 
presentment.— Q uinn «. Fmomu 
r«85U ll,al 1L 552 ; 8 Ir. Jar. 
28 i. — m. 


b. Accommodation bill.) — A. nmdo 
his note payable to B.. or order, who 
indorsed fo defts., Sc derts. to pltf., who 
averred a presentment of tho note to 
B. Instead of to A. The nolo was made 
sohdy for the accommodation of defts., 
without any consideration to A., tho 
maker. Iltf. compromised with A. 
for a portion of the note, discharging 
him. Sc striking his name out of tho 
note .—Held : tt verdict against defts, 
for the balance of the note was right. — 
Button r. Axperson (1849), 5 U. O. R. 
305. — CAM. 

s. .) — A person who draws a 

Mil for his own accommodation is not 
entitled to plead against an onerous 
Indorsee, that the bill was not duly 
presented to the acceptor for payment. 
— Keddijs e. Shepherd (1870), 42 
Jar. 316.— 6COT. 

1572 regards 

fuel* of drawer .} — If tboiudder 

of a hill of exchange relies n_ 

„ no funds in the hands of the 
drawee, as an excuse for not presenting 
the mi that fact shoold be statedia 
the dedans Uon, It St preeentment 
averred, it must be proved to 


pltf. to recover on the special count. 
Jf a bill Is drawn for the balance of an 
uni acknowledged to be dno to 


account acknowl 


of an 


f »ltf. from the drawer, who has no funds 
n the drawee’s hands, pltf. may recover 
the amount upon the count on the 
account stated, if, in oonseq nonce of not 
"ogtng the excuse for presentment, he 
unable to recover upon tho special 
unt.— Emerson v . (Uiumnkr (1849). 
6 N, B. K. (1 All*) ' ‘ ‘ 


1578 IL .V— Where Urn 

holder of a bill of exchange relies on no 
funds In the hands of the drawee as an 
excuse for not presenting the bill, such 
fact should be stated in the declaration. 
— Marotrrr v. Wood* (1838), Ber, 409. 
—CAM. 


having no reason to 
mid be paid . i— The 
affairs of a firm being involved, they, 
in Nov,. 1885. entered into an agree- 
ment with their principal creditors. In- 
cluding the 8. bonk, A L., a trader, 
who held their acceptance for 6700, 
whereby, on the narrative that tho 
creditors mere willing to wait the result 
of the liquidation after-mentioned, the 
firm conveyed their whole estates to 
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went for payment: S u b-secte, 0 j jjj 

mi, there waa no ground for a 

v. Austin (1875), L. R- 10 6. P* 

32 B. T. 680. if _ .. „ 

AatudniUm Apld. He Bethetl, BetheU r. Bothell (1887), 
34 t h. D. 561. 

-A debtor gave to his 


^ ^ ^ . i .i»i ■ ii ■ ■■ — — — " - # j — — — — C7 ' . j 

creditor a cheque which was undated, he not at 
the time having a sufficient balance at his bunkers 
U> meet it, & it was arranged that, when a loan 
which debtor was negotiating was eompleted. ne 
should inform the creditor, who was to fill m the 
date At present the cheque for payment, ine 
loan was not completed, At debtor wrote to the 
ervdit nr A informed him of the fact. The creditor 
did not fill in the date, or present the cheque for 
payment: — Held: presentment* of the cheque, in 
the elrcurrmtancefci, would be dispensed with.— •* 
Hr B EWELL, Betiiell v. Bethell (188/), 34 
Ch. I). 561 ; 5ft L. J. Oh. 334 ; 56 L. T. 92 ; 35 
\V. U. 330 ; 3 T. D. R. 296. 

Mentd. Barrett v. Davits (1901), 90 L. T. 400. 

1577. As regards Indorser — Acceptor not pro- 
vided with funds,] Where a hill of exchange is 
accepted payable at a banker’s, in order to charge 
an indorser presentment at the banker’s is 
necessary, A the fact, that there were no effects 
of the acceptor in the banker’s hands at the time 
the hill became due does not excuse the want of 
due presentment as against, the indorser. — SAUL 
r. Jones (1X58), 1 K. A K. 59 ; 28 L. J. Q. B. 37 ; 
32 L. T. O. S. 90 ; 5 Jur. N. S. 220 ; 7 W. R, 47 ; 
/ 20 h'. It. 829. 


•J- 


Wirth v. 


(1*75), l. n. io c. j\ 


1578. By waiver — Promise to pay.] — Where a bill 
drawn A accepted for the accommodation of the 


indorser, wuiw rr<*° *** 
ment when due, yet if affla 

after **; *m\ 

to maK© payment? m wrcutrauon 

alleged the fact that fhe W wm <|uly presented 
for payment, that to evidence of a waiver of the 
objection, with notice of the fact of which he had 
the means of informing RimseR.— -Hopley v. 
DUFRE8NE (1812), 15 Eaet, 276 * 104 ®. B. 848. 

Annotation Coral. Terry Pwker <1837 ), 6 Ad. & Ei. 

502. 

1570. By drawer.] — In an action by 

indorsee against drawer of a bill of exchange a 
letter of deft, saying : “ You know I meant to 
call upon you immediately after the 24th with the 
money. E. [the acceptor] is an eld ± intimate 
friend of mine ” : — Held : sufficient evidence of a 
waiver of presentment.— M ills v . Gibson (1847), 
16 L. J. 0. P. 249. 

By maker.] — An indorsee 

declared against the maker of a promissory note, 
made payable at S., P., & Co.'s, & the declaration 
contained the usual averment, that the note was 
presented there for payment when it became due. 
Deft, pleaded that it was not presented for pay- 
ment. No presentment was shown, but it was 
proved that after the note became due, it w r as 
shown to deft., when he promised to pay it by 
instalments : — Held : this was enough to raise 
the inference that the note had been duly pre- 
sented & w r as sufficient proof of that averment 
to entitle pltf. to recover. Qu. : whether under 
tlio.se pleadings the promise of deft, was admissible 
in evidence of a waiver of presentment , — Croxon 
v. Worthen (1839), 5 M. & W. 5 ; 2 Horn . & H. 
12 ; 8 L. J. Ex. 158 ; 3 Jur. 290 ; 151 E. B. 3. 

Compare Nos. 1419, 1420, ante. 


Ihuvouh m attorneys 

Ui carry on the buximxw, to Jugalhrr the 
due to tho firm, A from time to 
liino to make a ratable division of 
them among the creditor* who won' 
partir* lo tho agreement. The attor- 
neys A* manager*, by virtue of power* 
iu tho agreoiuent, ronowed from time 
fo time L.’a blU till Apr., 1888, when 
they refund to renew it. In an action 
h* r payment agatuwt 1.., the drawer, by 
the bank, with whom ho had discounted 
It, defemlor pleaded that he we* dig* 
from liability in respect of tho 
fact that the bank had not 
the bill to the acceptor* for 
payment:- Ur 1*1 : presentment for 
to tin' acceptor* w«m not 
«*ecing that by the agreement 
. tor* wem not botma to pay 
ti>e blU, & that the drawer had no 
rtNMon to believe that It would be paid 
If Presented, the acceptors being bound 
only to make payment mubly among 
the creditor* of the funds in hand.- - 
or r. Ujuont A Co. 
»w), l* It. (tX of 
h. It. 

f, *—***"—• » i — ” 1 n „ 

tho drawer of a hill of 

had not boon aeeeptec . 

wa* not entitled to Judgment In the 
of proof of presentment to 
t . Ira wee, or of evidence to show Umt 
the avto not bound, os betwoeu 
rr — . the drawer, to accept or par 
th* tilth 4k that the drawer had no 

n l to beUvve that the bill would be 

If tmw&tsd.—dr'AXQiritkMM v, 

15 8, 


irrtL _ 

Bvtmtormr rarnWby 


tho indorsor, in ignorance of tho defect 
in duo prtNsontuiont, though ho wa# 
aware at tho time that, he was dis- 
charged for want of due notice, is not 
a waiver of presentment. — Nowlin v. 
Roach (1843), 4 N. h. It. <3 Korr.) 
337. — CAN. 

1378 U. — Where a 

bill of exchange was not presented for 
payment to the acceptor until a month 
after it fcU duo : — field : a promise by 
an indorser of the bill to pay It, but 
that ho was then short of money, did 
not diaperute with proof of the due pre- 
sentment for payment, miles* tho in- 
dorser made the promise with fuU 
knowledge of ail tho olrcumstanoea. — 
1JONNKLLT r. Howik (1833), 2 Ir. 1«. 
Hoc. N. 8. 78 ; Hayo* & Jo, 436.-~m. 

1578 Ui. .J— In an 

action by indorsoo against indorser of a 
promissory note, no demand on the 
maker 1 * oxers, was proved, bnt a letter 
from deft, to pltf. was given in evidence, 
dead ring the note to be sent to a friend, 
that deft, might get some security upon 
the estate of the maker, St adding, 
“ that pitf. might roly on the honour- 
able discharge of every farthing of his 
demand, as ne (deft.) was turning his 
property into oash *’ : — Held : the 
letter dispensed with the necessity of 
proving a demand upon the exora. — 
> ALLOTRV *. PCK.YB* (1784). “ 

l. at a 87.— m. 

1571 tv -.1 — Where the 

indorser of a promissory ^ote, which 
had not been presented io the maker*, 
promised payment thereof, knowing 
that he had not reoetvsd doe notlo e of 
dishonour. St tin otrcumstances from 
which it might be lettered that he was 
aware of the noa -platen tmeat. St the 


had been left to the jury on the 
poiufc of waive r of presentment, who 
found for pltf., the cfc. refused to dis- 
turb the verdict. — Wattkrs v. Lorplt 
(1842), 4 N. B. R. (2 Eerr.) 13.— CAN. 

1580 i. By maker, ] — A pro- 

mise by the maker of & note to pay it 
after it^ becomes due, with the knowledge 
that it had not boon presented for pay- 
ment, constitutes a waiver of present- 
ment, A the maker Is liable on the note. 
— Nkwton v. Hrcaacm (1914), 30 

W. L. K. 98; 7 W. W. R. 726 ; 20 
D. L. R. 617.— CAN. 


1580 U -.J — Inosrump- 

by payee against maker of a pro- 
missory note payable in the body at a 
particular place ; — Held .* a promise by 
left., after it became due, to pay the 
amount of tho note, dispensed with the 
omission in the declaration of a special 
count averring presentment at the par- 
ticular place, « with proof of such pre- 
sentment, — C arnaoik t. Kibbt (1842), 
4 I. L. R. 392. — IR. 


Held : waived by deft/spromisr to 
pay the note. — F ostwi v. Woodworth 
(l»08), 8 W. L. R. 688.— CAN. 

J. S. P. Rkkd e. M recks (1865), 

C. P. 279,— CAN. 

Compart cases on p. 226, ante. 

tg ii i »i mm »■ ■ Ofl'gy 'gjgggf — fj 1# 

darner .) — An offer made after its 
maturity by an indorser of a promissory 
note, to pay the amount of same, will 
not operate aa a waiver of 
In th* absence of evktouc that at 
time of the offer he km - there had 



It 110 ; 
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— - HMriH w Mww to 

SoatM —. to Mttato .van-J-On Feb. 18, L 

wf before • bfil of tichiiute. dmim by usi«i 
**» pted by M. * Co. , * hSd by deft f LS 
gjp» $*« acceptors wrote to pltf. tetpeoti^g the 
bill, & pltl. replied by a letter to the effect that ha 
Would proceed on the blU xmkm he had the con- 
tinued guarantee of deft. The correspondence 
was sent by E & Co. on Feb. 17 to deft., who 
wrote a letter, which contained the following 
passage : " If. as you propose, the drawer is willing 
to hold the bill over until you come to an arrange* 
meat for payment of same, I am willing to continue 
my guarantee as far as concerns the bill ” : — 
Held : t he letter & the whole action taken by 
deft, amounted to a waiver of presentation for 
payment. — Singer v, Elliott (1887), 4 T. L. K. 
34 ; affd. on other grounds, 4 T. L. K. 524, 0. A. 


1582. Request that payee will return 

acceptance.] — A. accepted a bill in favour of B., 
payable at his bankers, but the bill was never 
presented. Eight months after the bill became 
due, A.'s bankers having funds of his in their 
hands became bkpt. : — Held : a request by A. 
subsequent to the bkpcy., that B. would return 
the acceptance was no waiver of the laches. — 
Sebao v. Abitboi. (1815), 1 Stark. 79, N. P, ; 
revttd. on another point (1810), 4 M. A 8. 462. 

Annotation# : — Ifentd. Ttowo c. Y ouug (18*20). 2 Jill. 301 ; 

Turner i\ liny den (1825), 4 B. & C. 1. 


taAto tohter to the following tenons" I mooup ft 
notioe of non-worm ant of my d 

ItotottW W yootoewta to wSv 

same had be,n given in a reguJar way." Th» 


bad not, In faot» been presented for payment, but 
of that the drawer, when he wrote the above letter, 
was ignorant i—HM : there had been no dis- 
pensation by the drawer of the consequences of 
non-presentment for payment. — K eith t\ Burke 
( 1885), Cab. A El 55lT 


Sub-sect. 10.— Effect op Delay making 

PRESENTMENT. 

1584. Whether acceptor discharged.]— In an action 
by indorsee against acceptor of a bill of exchange, 
no demand was proved till 3 months after the bill 
was due & when the drawer had become insolvent : 
— Held : the acceptor of a bill or maker of a note 
always remained liable. — A nderson v. Cleveland 
( 1760), cited in 13 East, at p. 430, n. ; 104 E. H. 
1 38. 

Could. Pricer, Edmund# (182ft), 6 Man. Sc Ity. 

K. II. 287. 


1, jty drainer. ] - A bill 

ot exchange wns drawn by deft. on T» 
in Bangor, payable in Boston, Sc 
ucoeptcd generally by T., who had no 
plaoc of business In Boston. T. died 
iHxfore tho bill was duo. There was no 
• presentment In Boston, but present* 
meet was made at T/s place of bus! news 
in Bangor. About six weeks after tho 
bill was due, deft, wrote to pltf. re- 
gretting tho non-payment, requesting 
time for payment. Sc to be dealt 
leniently with, Sc offering notes at four 
Sc air months. which pltf. refused ; — 
Held : aa It dia not appear, when daft, 
made the offer, he was aware the bill 
had not been presented In Boston, 
there was no waiver of the presentment, 
— Dana v. Bradley (1862), 10 N. B. R. 
(5 All.) 892. — CAN. 

n. Part payment .) — Partial 

payment of a promissory note la a 
waiver of all objections as to want of 
demand of payment. — Hick v. Bowkkk 
(1863), 8 L. C. H. 303. — CAN. 

©. 8. P. Bpabiiajc r. Carlkt (1892), 

8 Man. L. K. 846. — CAN. 

q. .) — Where part pay- 

ment Is made by the maker of a note 
after the due date, that teat constitute* 
an Implied waiver on his part of pre- 
sentment at the place of payment. — 
Nkthkr lands Bank t>. Bomlochaukr 
(1903), T. S. 180.— S. AF. 

t. Request for time .) — Where 

deft., an absconding debtor, on the 
day a note became due, wrote to 
Pitts, stating his Inability to pay, St 
requesting further time : — Held : pre- 
sentment was unnecessary, although 
the note was payable at a particular 
plane. — McDonnku. r. Lowry (1884). 

3 0. 8. 


s. J — Dana c. Bradley, 

supra. — CAM, 

t. .1 — An application for 

an extension ot time for payment of a 
promissory note Is not a waiver on the 
part of debtor of the right to pay at the 
place specified in the note. — DonoK *. 
Bmroif^l879). 1 L. N. *50 ; * L N. 


.1 — In an action on a ‘ 


promissory note made by deft., pltf.’s 
attorney gave evidence that deft. 
him to wait until he could see pltf., St 
that deft, subsequently told film he 
had come to an understanding with 
pltf.. or something to that effect : — 
field : there .was a waiver of present- 
ment.— Spa an am t. Cahlky (1882), 

8 Man. L. It. 246.— CAN. 

w. — - — . J In an action by 

holder against drawer, who had in- 
dorsed it to him, the drawer pleaded 
that the bill had not. Ixwn duly pre- 
sented for payment to tho acceptor. 
Tho drawer had, in answer to a demand 
for payment, written as follows : “ Do 
not press us for the bill. Though of 
old ante, it will not be treated by us in 
anything but an honest way ’* : — 
Held : the letter, whether regarded as 
a waiver of the objection, or as evidence 
of due negotiation, was sufllclont to 
eiide the defence.— M itchell Sl Co, v. 
Alxjiuhkn St Hons (1870), 8 
(Ct. of Hess.) 600 ; 42 Sc. Jur. 

SCOT. 

of stoppage of 

J.j — Where the drawer of a 

cheque notifies the payee that ho has 
stopped payment, lie thereby waives 
presentment. — T rapp 5c Co. v. Pkk»- 
(1912), 17 B. 0. It. 298. — CAN. 

y. Indorser returning note to 

payee — d? telling him to keep it .) — 
Held : evidence of dispensation of 
by indorser. — Mamtkh* v, 
(i860), 9 N. 13. H. (4 Ail.) 463. 

—CAN. 

x. l ndur mr requesting indorsee 

to waive protest— dr agreeing to Hold 
himself liable as if note presented.}— 
Held: though the indorser was pre- 
cluded from setting up want of pre- 
sentment, the maker waa not.- 
r. McLkuan (1866), 17 C. 

a. — — Waiver of demand is waiver ■ 
of presentment .}— burton r, Ootmn 
(H , 5 B. C. R. 464. — CAM, 

Demand in street — 

for demand to be repeated 

. deft, had waived 

right to a demand at hi* bouse. 


Bluett, 207.— I. of M. 

o. Onus of proof of waiver on 

vltf, J* — Hisvuff an v. Short Binder 
914), 26 O. W. H. 846 ; 6 O. VV. N. 
545.— CAN. 

d. HiU presented day before 
Refusal to pay on day of maturity, J — 
Held : such refusal rendered the actual 
presentment of the bill on that day 
unriecossary. CtustitJcitv, Hyatt with 
(1838). 2 N. B. It. (Bor.) 423,— CAN. 

t. Note indorsed uhen overdue. I — * 

A. , the Indorsee, sued 13., the Indorsor, 
alleging that after the note became due, 

B. indorsed to A. There was no aver- 
ment of presentment or of notice 
Held : the nolo luting indorsed when 
overdue was no excuse for non-present- 
ment, St so the declaration showed no 
cause of action. -Davin v Ditnn St 
VuitLK (1850), « U. C. H. 327. — CAN* 


FART XIL SECT. 8, •UMEOT, 10* 

16841. Whether acceptor discharged.) 
- tiembU : the maker of a promissory 
note is not dlschaiged by the holder's 
failure to present it at duo date, — 
((AMAKiiTTN AV VA V. K*Mt U (1889), 
I. L. H. 13 MjmL 172. — 1ND. 


1684 It. No funds on due date, 1 

— Where presentment for payment of a 
note was made 2 days after duo date Sc 
tire certificate of presentment simply 
stated *' no funds/' but contained no 
statement as to wliether there had been 
fund* to meet the note on duo <Uto : — 
Held : in tho absence of evidence on 
tho certificate to show that there had 
been no fundi to moot the aide on the 
due date, provisional sentence on the 
note against an Indorser must be re 

-WrriniAK r. Lombard 

*. C. 13.— fi. AF. 


1684 111. In a similar 

mm. where the certificate stated ** no 
tnos. nor were there any on theday th« 
ate became due, nor have there been 


to W Wi 

AF* 


a. 
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Sect. 2. — Presentment for payment : Sub-sects. 10 
1 1 . Stei. 3 : Sub-sect. l.J 

1685. .} — A bill ol exchange waa accepted 

payable at I\ A H., banker#, Ixmdon, but was not 
presented there for payment when doe, nor until 
some days after s — Held : the acceptor was still 
liable, no inconvenience having resulted to him 
from the delay to present the bUl.-~HHODE8 v. 

(1821 ), 6 B. k Aid. 244 ; 106 E. K. 1182. 

1586. An acceptor of a bill is not 

discharged by the bill not being presented for 
payment for three or four yearn after it becomes 
due. — F akquhah v. SOUTHEY (1826), 2 O. A P* 
497 ; Mood. 4c M. 14, N. P. 

1587. Discharge of bill 6c consideration.]— 

Wiere pltf. in Yorkshire on Dec. 26 received a 
bill of exchange, payable in London, which became 
due on the 28th, & kept it in his own hands until 
the 29th, when he stmt, it by post to his bankers 
at lincoln, who duly forwarded it to Ixmdon for 
presentment, A the bill was dishonoured : —Held : 
pltf. by keeping it in his hands until the 29th, 
was guilty of laches. — Andekton v. Beck (1812), 
16 Last, 248 ; 104 E. R. 1083. 

1688. Pltf. agreed to take a bill of 

exchange drawn by deft. A accepted by A., 
payable to order, in satisfaction of a promissory 
note for a much larger amount, on condition that 
the original note should revive, if the bill should 
i>e dishonoured. The bill was dishonoured, but 
no demand was miule on deft, on the day it became 
due, A on the following day deft, tendered the 
amount, which pltf. refused to accept A sued on 
t he original note : ~ Hdd : pltf. was not entitled 
to recover. —Howard v. Palmer (1818), 8 Taunt. 
277 ; 2 Moore, 0. P. 274 ; 129 E. R. 390. 

.iHHittatumA : Diftd. Lmnley r. Muwrav© (1#37), 1 Jur. 

?m>, H«ntd. Su»<5 v. Pomp© (1880), 3 L. T. 17. 

1589, A creditor, who takes from his 

debtor’s agent on account of the debt the cheque 
of the agent, is bound to present it for payment 
within a reasonable time, A if ho falls to do so, 


A by his delay alters for the worse the poeition of 
debtor, debtor Is dischargpd, although he waa nnot 
a party to the cheque.— Hopkins v. Wake (1869), 
L. R. 4 Exch. 268 ; 38 L. J. Ex. 147 ; 20 L. T. 

668 . 

1690. Holder affected with equities between 
drawer Sc Indorsee.] — B. drew a bill on demand 
for £7,000 in the Bank of England “ on account 
of dividends A interest due on the capital A 
dividends registered in the books ” bank. 

B. no account with the bank. The bill was 
in 1878 indorsed to G., with whom B. Hved as bis 
wife, A by him indorsed to C. in 1876. B. died 
intestate in 1878. In 1882 the bill was dishonored 
A protested. 0. sought to prove in the administra- 
tion of B.'s estate. It was objected that G. gave 
no consideration for the bill : — Held : G. had no 
right to deal with the bill, A the lapse of time 
between the first A second indorsement A between 
the latter A presentment affected C, with the 
equities between B. A G., A he was notenUtled 
to recover. — Re Boyse, Crofton v. Crofton, 
Canongb’s Claim (1886), 33 Ch. D. 012 ; 56 
L. J. Ch. 135 ; 55 L. T. 391 ; 35 W. R. 247. 


Sub-sect. 11.— Effect of Non-Presentment. 

1591. Drawer discharged.]— If the party to 
whose hand a bill of exchange comes, neglect to 
receive it from the acceptor, he shall not resoit 
to the drawer. — Clerk v. Mundall (1698), 12 
Mod. Rep. 203; Holt, K. B. 114; 3 Salk. 68; 
88 E. R. 1263, N. P. ; sub nom. Clark v . MuNDAL, 
1 Salk. 124. 

1592. Acceptor not discharged .] — A bill of 
exchange payable at a bankers in London, which, 
by reason of being mislaid, was not presented for 
uavment, but the acceptor was some months after- 
SS informed of its being mislaid x-Held : not 


.. >/ bill d 

HtM; by reason at undue „ 

for delay la presentment 

tht' drawer ol ft cheque was discharged, 
tint merely In respect of It, but also 
from the original liability, for which It 
wiv* irlvcn, -(’auiaht JlRgwiNo A 
\t amino Co., I/n>. r, Roukrs, 11919} 

1 \V. \V. H. »«&. -CAN. 

158711 - - -.) Where a creditor, 

upon maturity of a loan. Accept* A 
promissory note of another, indorsed 
t»y debtor, for the Amount of the loan, 
if iiuch note la not presented for payment 
At mAturity, tit© omlitor will not be 
prevented from suing debtor upon the 
original debt, unktax It U ahovru that 
there was money at the place of payment 
ready to pay such note At Its mAturity. 

- -HvrriKU* v. (1913). 14 

K. L. It U. CAN. 

^ p t -rw-. J 

R, save to (S. a cheque for 875 on the 
It Wuk C» indorsed it ever to pltf., 
who did not present iu untU tome twelve 
day* After It* date, when it war refused 
for want* of fund*. Home deyr After- 
It wa# preeented again with the 
result, On Action attain* t C. : 

by. 


& WtUBOK (1914), 31 O. L H. 453; 
20 1). L. IL 851 ; 6 0. W. N. 408.—CAN. 

I. ,) — The Indorsee of a 

cheque has no remedy aa against the 
indorser, if the Indorsee has been guilty 
of negligence in not presenting the 
cheque at the proper time. — K erb v. 
Donum (1880b F. 184.— 8. AF. 

of third person (riven to creditor. ' 
Where the cheque of a third .person 
is received from debtor as conditional 
payment of an antecedent debt, the 
creditor must without undue delay 

8 resent the cheque for payment, «, 
It is dishonoured, claim recourse 
•gainst debtor on the original in- 
debtednesa. Unless tide la done, the 
creditor will be taken to have accepted 
the cheque in payment of the debt, 
8c debtor Is d&lmngod. — S awtku v. 
(1899), 18 A. R. 129.— CAN. 

-Where deft*, gave 
Pltf. a cheque of b. m^LS^dSd: 
under a plea ot payment, delta could 
not set up that plif . by hM laches in |»w- 
► * notfoe, had made the cheque 

27 U. C, R. UNL— CA1L 


to recover from the drawer, it lies on 
pltf. to show that the drawer could not 
have suffered any loaa by reason of the 
htmdi not having been presented. — 
Manuk Max. c. Chet Ram 
1. L. It. 41 AIL 40. — DID. 


1691 U. 


Drawer's neglect to 


CAM. 


r. Hc.vfaa (1883k 8 L. . 110. PART XXL MOT, X SUMECT. It* 


8. f ah r a r «/ ehsmm 
Haaa ta abattoir Co. t 


IStIL Whether drawer disekwr § erfJ 
Where a hundt has not ^«q pr 
for payment it the holder i* 


due (Havener.) — The drawer of a bill 
induced the holder to delay presenting 
it for payment when due ; after the 
protracted term had ©lapsed, the drawer 
at his own request, had the bill sent 
to him by the bolder to receive payment, 
9c thereafter protested It lor non- 
payment, but neglected to use any 
meaamqa of dfllgenoe against the ac- 
ceptor, who became Insolvent : — 
Held .* the drawer was UsWe in 
of the content* of the bill, 9c waebMred 
from pleading want of doe negotiation. 

i* Twaisw v. Bnowu 
14 8h. (CL ot Seee, ) 999. — SCOT. 

kether acceptor 

—The neglect to demand jrnymmt of a 
promis sory act* .payable on demand, 
or default of an AUmttoo, fa an action 
to recover the amount of the not#, that 
nub taut tm wwl.. ™.'?*' 
twA he the sublect of the defence 
in law, wmdk a a acthm impOftfag * 
of naytnent. The to 

^s^ind paymant before t h ey i ba^ho o 
of the s&a® mar, at the ino^. P»mtt 
daft, to eecanethe cos ts of the action 
•poo deposSSig the amomii daimed or 
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to be discharged* but the drawer might set it oft 
in an action brought against him by the acceptor* 
although the banker at whose house the bill was 
payable failed in the interval* & the aoceptor had 
at all times up to the failure of the banker a balance 
in his h ands sufficient to cover the acceptance . — 
Skbag v. Abitbol (181ft), 4 M. <fe S. 462 ; 105 
E. R. 905. 


Annotations : — Com 
Mentd. Turner e. 


, Rowe t>. Yo 
ayden (1815). 



2 Bli. 391. 


1598. Discharge of debt.]— In an action for the 
price of goods* it appeared that same were sold at 
York* on Saturday, Dec. 10, 1825, & on the same 
day, at three o’clock in the afternoon, the vendee 
delivered to the vendor, as & for payment of the 

8 rice, certain nromissory notes of the bank of 
>. Sc Co., Huddersfield, payable on demand to 
bearer. D. & Co. stopped payment on the same 
day at eleven o'clock in the morning, & never 
afterwards resumed their payments, but neither 
of the parties knew of the stoppage, or of the 
insolvency of D. & Co. The vendor never cir- 
culated the notes, or presented them to the bankers 
for payment, but on Saturday the 17th, he required 
the vendee to take back the notes, A to pay him 
the amount, which the latter refused : — Held : in 
the circumstances, the vendor of the goods was 
guilty of laches, Sc had thereby made the notes 
his own, & they operated as a satisfaction of the 
debt. — O amidoe t\ Allenby (1827), 6 B. & C. 
373 ; 9 Dow. Sc By. K. B. 391 ; 5 U J. O. 8. K. B. 
95 ; 108 E. K. 489. 

Annotations : — Gonad. Turner r. Stone* (1843), 1 Dow. Sc l*. 
12‘2. Diitd, Robson e. Oliver (1847}, 10 Q. ». 704 ; 
Timmins v, GJbbin* (1852), 18 Q. ». 722. Gonad. Uchftolii 
I nlon Grdns, r. Greene (1857), 1 H.&N. 884. Diftd. UhmIb 
bounty Bank v. Walker (1883), 11 Q. B. D. 84. Refd. 
HtJirers r. Landlord (1833). 1 Cr. & M. 637 ; M* Donnell r. 
Murray (183»). 1 L. T. 498 ; He Lawrence, Morttroore Sc 
Schrader (1800, 4 L. T. 184 ; Dumont r. Williamson (1867), 
17 L. T. 71. Mentd. Smith v, Mercer (1807), L. It. 3 Kxcb. 
51. 


1594. Discharge of bill 4c consideration — Parties 
not entitled to notice of dishonour.] — The question, 
whether a party, who receives & cheque on a 
banker, makes it his own by not presenting it in 
due time, so as to release the maker of the cheque, 
does not arise, if, on the cheque being dishonoured, 
the various parties, who are concerned in the 
matter, are none of them entitled to notice of 
dishonour. — Dev Kit ell v. Whitmarkii (1811), 
Jur. 


1595 , ,] — jf a creditor takes a bill of 

exchange from his debtor as collateral security for 
payment of his debt & retain it until it becomes 
due his duty is to present the bill for payment ; Sc 
if he omits to do this & the bill consequently 
becomes worthless, he cannot afterwards sue his 
debtor, either on the bill or on the original con- 
sideration. — P eacock v, Purskll (1863), 14 

0. B. N. a 728 ; 2 New Rep. 282 j 32 L. J. 0. P. 
260 ; 8 L. T. 636 5 10 Jur. N. 8. 178 ; 11 W. B. 
834 ; 143 K. R. 630. 

Annotations r — Reid. Yglwdfta t>. Diver Plato Bunk (187 7), 
3 O. P. 1). 60; Goldfarb v. Bartlett Sc K rower, 11920] 
I K. B. 639. 

As regards bank notes.] — See Bankers & Bank- 
ing, VoT. 111., pp. 198-200. 


Sect. 3. — DISHONOUR. 

Sub-sect. 1. — By Non -Acceptance. 

(See 1882 Act, ss. 43,44 (1). 

1596. Right of reoourse by holder— Before 
maturity of hill — Foreign bill.] — P. drew a foreign 
bill at one hundred Sc twenty days. The drawee 
refused to accept, & the holder brought action 
within the one hundred Sc twenty days. On a 
motion to stay the action as premature : — Scmble : 

S ltf.'e right to sue was not suspended for that 
me. — Bright v, Pciuuer (1766), 3 Burr. 1687 ; 
Bull. N. P. 269 ; 97 K. R. 1047. 

- Folld. Milford t. Mayor (1779), 1 Doug. K. B. 
Retd. BalUngallt* t». (Ho* tor (189,1), 3 East, 481, 

1597. .] — If a bill of exchange is not 

accepted, an action will Ho upon it against the 
drawer, before the time when it Is made payable. — 
Milford v. Mayor (1779), 1 Doug. K, B. 55 ; 99 
E. R. 89. 

Annotation : — Reid. IialUngHll* r. Glostcr (1803), 3 East, 481, 

159 g, ,] — An action lies by indorsee 

against indorser upon a bill of exchange im- 
mediately on the non-acceptance of the drawee, 
though the time for which the bill was drawn be 
not elapsed.- - Baluno alls v, G luster (1803), 
3 East, 481; 102 K. R. 68J. 

Annotation .-Mentd. Htarcy r, Rarne* (1800), 3 Hiutth, K, B. 
441. 


due. — E ahtkrx Tow t n«hibh Bank v. 
Woodwakd (1904), 6 Q. P. R. 458.— 

CAN. 


159211. .) — Pkf.» in subscribing 

for shares of deft, co., covenanted to 
pay “ all otber call*. It any, a* tamo 
may from time to time be made.** 
Deft*, subsequently made a call, Sc 
offered to take a promissory note for 
the amount. Sc enoloeed a blank note 
for the purpose, stating In the letter 
that the wiring of a note simply meant 
an extension of time for payment. Sc 
that in the event of non-payment the 
•bares would be liable to be forfeited. 
Pit!, signed the note, which was not 
presented for payment at the branch 
Indicated, where pfcf. at all times had 
a sufficient balanoe to pay it* & It wm 
not paid. — Held : the note wee given 
for Sc on account of the debt, Jk the 
only effect of non-presentment upon 
such note ws* upon the question of cost*. 

Canadian Gcamdiax 

7*1 ; 17 O. L. R, 1W * ) - lSO W It 


indorser 


r. Kammjkhkii 
1 O. W. XL 425. — GAN. 

q. Whether debtor dircharoed — 
Cheque of third person given .} — where 
deft*., being indebted to pltts., sent 
them the cheque of B. for a portion 
of the amount : — Held : under a plea 
of payment* pltf. was not bound to 
prove presentment of the cheque Sc 
dishonour. — Caupbicll v. H tusur 
(1888), 6 Man. L. R. 64 — CAN. 

r. .) — Deft., who was in- 
debted to pltf*., on Jan. 12 gave them 
in settlement a post-dated cheque drawn 
by a third party, which pi Us., behoving 
it to be for immediate payment, sent to 
their bankers. On learning that the 
cheque was post-dated pltfs.lmmedlatety 
took action Sc a summons was issued 
on Jan. 20. Pitts, did not return the 
cheque. Sc allowed the due date to 
pass without presenting it ; — Held : 
as deft, might have sustained damages 
by lessen of pttffc. 9 laches lit keeping 
the cheque wtthout notifying hm refusal 
to accept it, the case should be re- 
mitted to the magistrate, tb 

to stand Sc leave given to t to set 


uii a plea by way of estoppel or any 
other ploa he might be advised to set 
Hi i . — J cx'ii k ixo n , Yamuy 4fc Co. V, 
Mahomkij (1916), C. P. D. 233. *. AF. 

hilt <fr non rider ation 
If a bill of exchange Is 
drawn for the balance of an account 
acknowledged to be due to pttf, fr<*m 
tlie drawer, who has no funds in the 
drawee's hands, pltf. may recover on 
the count upon the account stated, 
if in consequence of not alleging the 
excuse for non -presentment, he Is unable 
to recover upon the special count.-- 
son e. GAUDiNkR (1849), 1 AH. 
-CAN. 

PART XII iSCT. 9, BUB SECT. 1. 

1599 i. Right of recourse by holder - 
Before maturity of WH.} ~ Dlshom>ur by 
non -acceptance of a bund! payable at 
a fixed date gives an immediate cause 
of action against the drawer. Sc there 
Is no need to wait uiffll the maturity 
of tha hand! or to present it for pay- 
ment.— Ham Ravjj Jamjshrkar e, 
PRAUIADDAS SCBKAMN (1895), 1. L. R. 

Bom. 
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Seri. 3. — f)i*hojtour : Sub -sects. I & 2. Sect. 4: 
Sub-se ct, l .j 

Before non-payment ot bill .] — The 

holder of a bill of exchange, on non-acceptance, & 
protest A notice thereon, has an immediate right 
of action against the drawer, & does not acquire 
a fresh right of action on the non-payment or the 
hill when doe. — W hitehead v. Yvalkku (1842), 
9 M. & W. 500 j 1 Oowl N. B. 000 ; 11 L. J. Ex. 
108 ; 152 K. R. 214 ; subsequent proceedings , 10 
M. A W. 090. 

-Mtatd. Hemp r, Gurlaml C 1 3). 4 Q. 11. 510 

Ould* r. Harrison < I sr»l >, 10 Kxoh. 572. 


Nub-sect. 2. — Uv Non-Payment. 

1882 Act. B. 47. 

1000. Right of recourse by holder— Payment 
refused by acceptor.! — Whore the acceptor having 
haUI at eleven o’clock in the day that he? would not 
pay the bill : -field : the holder could immediately 
resort to the drawer. ~Ex p. Moi.lNE (1812), 19 
Ves. 210 ; 1 Howe, 303 ; 3 1 E. It. 198, L. C. 

Mentd. i\ ProHor (1825), 4 li. & ('. 

' ; Ur C ohen, b.s /j, Johnson (1834), 3 l)«m<\ A t’h. 
ftrtlmnu. Ea v Hukrr a < '77), 25 \\\ JR. 451. 

Before reasonable time for payment.] 

To u declaration against the indorser of a bill of 
exchange, deft, pleaded that the action was com- 
niencrd before a reasonable time for the payment 
of th«* bill by deft, had elapsed after notice of dis- 
honour ; field : bud.- -Niggers r. Lewis (1834), 
1 <Y. M. X It. 370 ; 2 Howl. 081 ; 4 Tyr. 847 ; 
8 L. J. Kv. 312 ; 149 E. It. 1123, Ex. Hi. 

i BiStA. ilriirhtr r. Norton (18(32), 32 L. J. U. 13. 

CoDid.^ MtUlitird t». Pft#e (1870), b. It. 5 Exoh. 312. 

r. Pomt* (I860), 3 L. T. 17. 

1002. Effect of previous non-acceptance.' — 

w it item e a n r. Walker, No, 1599 , ante . 

1603. Onus of proof that right of aetlon had 

accrued. - In an action against indorser of a bill 
of exchange, issue was joined as to notice of dis- 
honour. A letter containing the notice was put 
into the post- on the day on wdiich the action was 
commenced, Ac, by the routine of the post-office, 
would reach deft, between four Ac five in the after- 
mam of that day. No further evidence was given 
a* to the time of notice. The offices of the ct. 
wetv opvu only till five in the afternoon of the dav 
L" Motion : - Held : pltf. must fail, it lying on 
j that the right of action was complete 

- the suit waa commenced . -^ajtouquk r. 

m i <l ? 44 A # 5 I New Pract. Gas. 

14 L. J. q. R, 3; 0 Jur. 130; 115 E. R, 

Apld, II hit an v. Putt (1802). UC. B. NT. P. 724, 

1604 - On last day of grace.]— When pay- 

ment of a hdl of exchange L tvfwwd by the acceptor 
at ftnv time on the last day of grace, the holder, 
though he is entitled at once to give notice of dis- 
honour to the drawer A the indorsees, has no 
cause of action against either the acceptor or the 
oUmr parties to the bill until the expiration ot that 
day, & an action brought by the holder against 

e **'f»*i\ in* on the last day of grace must be die- 

J. Q. B. 701 ; 71 L, Tl 


144 ; 42 W. R. 041 ; 10 T. L. R. 572 ; 38 Sol. Jo. 
j 010 ; 9 R. 504, C. A. 

Time ot payment expiring on Saturday 
—Action commenced on Monday.] — The time for 
payment of a promissory note expired on Saturday, 
Sept. 22, 1900. The writ in an action upon the 
note against the makers was issued on Monday, 
Sept. 23, 1912 : — Held : inasmuch as the cause of 
action was complete at the commencement of 
Sept. 23, 1900, that day must be included in 
calculating the six years within which the action 
could be brought under Stat. Limitations, & as 
the six years expired on Sunday, Sept. 22, 1912, 
the writ was issued too late. — G elmini v . Moriggia, 
[1913) 2 K. B. 549 ; 82 L. J. K. B. 949 ; 109 L. T. 
77 ; 29 T. L. R. 486. 

See, also , Sect. 2, sub-sect. 2, ante , Part V., & 
Part VIII., Sect. 1, ante , Part XIV., Sect. 2, sub- 
Kect. 3, 


Sect. 4.— NOTICE OF DISHONOUR. 

See 1882 Act, ss. 48-50. 


Sub-sect. 1. — Necessity for Notice. 


See 1882 Act, t». 48, 52 (3). 


1600. On dishonour by non-acceptance.] — The 
holder of a bill of exchange, who presents it for 
acceptance, must give notice, if it is refused to be 
accepted. — B lesard v . Hirst (1770), 5 Burr. 
2070 ; 98 E. It. 402. 


Anncttatiim-a ; — Folld. Uoodall r. Policy (1787), 1 Term Hep. 
712. Apld* O’Keefe v. Dunn (1815), 0 Taunt. 305. Dixtd. 
Dunn v. (TKeeflo (1816), 5 M. & 8. 282. Mentd. Plokin v. 
Graham (1833), 1 Or. Sc M. 725 ; Houldttch v. Oauty 
(1838). 4 Bing. N. C. 411. 


1607. Foreign bill.] — Where the holder of 

a foreign bill, after a refusal by the drawee to 
accept, presented it for payment when due, & was 
refused payment, at any rate the holder is bound 
to give notice to the drawer of the non-acceptance, 
without which the original payee, to whom the 
bill was returned, cannot recover against the 
drawer. — O rr v. Maginnis (1800), 7 Bast, 359 ; 
8 Smith, K. B. 328 ; 103 E. It. 139. 

Smith v. Thatcher (1821), 4 B. Sc Aid. 

200. Refd. Lewie v. Thorpe (1810), 12 East, 171. 

1008. •] — To an action of assumpsit by 

the fourth indorsee of a foreign bill of exchange 
against the first indorser, alleging for breach non- 
payment by the drawee, deft, pleaded, that before 
the bill became due, & after the indorsement to 
the third indorsee, & before the indorsement to 
pltf., the bill was refused acceptance, & was pro- 
tested, that the third indorsee & pltf., at the time 
of the indorsement to the latter, had notice of the 
non-acceptance A protest, & that deft, had not due 
notice of the non-acceptance or of the protest : — 
Held : a replication as injured to the idea was 
good. — Whitehead v. Walker (1842), 9 M. & W. 
500 ; 1 Dow). N. a 000 ; 11 L. J. Ex. 108 ; 152 
E. R, 214 ; subsequent proceedings, 10 E k W. 


Oatdft «. Harrison 08AD.T6 Exeb. 4 B * 
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1609. Simultaneous notice of dishonour by 
non-acceptance 6c by non-payment not su!Belent«j 
— If a bill of exchange ia presented for acceptance 
& not accepted, the drawer & indorsers are dis- 
charged by want of due notice of its being thus 
dishonoured, although the holder presents it for 
payment when due, k then gives them notice of 
its being dishonoured both for non-acceptance 6c 
non-payment. — Koscow t>. Hardy (1810), 12 
East, 434 i 2 Camp. 458 ; 104 E. R. 170. 

Annotation* : — Diitd. Duun t>. O’Keeffe (1810), ft M. & S. 

282. Reid. Huntley t\ Sanderson (1833), 3 Tyr. 460; 

Whitehead r. Walker <1842), 11 L. J. Kx. 

1610. ■•] — In an action by the indorsee of 

a bill of exchange drawn payable to deft, or his 
order, & indorsed by deft, to pltf., deft- pleaded 
that, after the indorsement by him to pltf., 6c 
before the bill became due, pltf., being then the 
holder, indorsed it to a person unknown, who 
presented it to the drawee for acceptance, that the 
drawee refused to accept it. k that deft, had no 
due notice of the dishonour for non-acceptance. 
Pltf. replied, dr injurid : — Ibid : the plea was a 
good answer to the declaration. — Bartlett t\ 
Benson (1845), 14 M. & W. 733; 3 Dow. k L. 
271 ; 15 L. J. Ex. 23 ; 153 E. R. (J70. 

1611. On dishonour by non-payment.] — A. 

a bill upon B. to the use of G., & upon non-payment 
C. protested the bill : ~lleld : he could not sue A., 
unless he gave him notice that the bill was pro- 
tested, for A. might have the effects of B. in his 
hands, bv which he might satisfy himself. -Anon. 
(1009). 1 Vent. 45 ; 80 K. R. 32. 


1612. .] — At common law the drawer was 

not chargeable, unless he had notice of drawee’s 
non-payment in convenient time. —Allen r. 
Dookwra (1698), 1 Salk. 127 ; 91 E, R. 119, X. P. 

1013 , ,] — in Au action by indorsee against 

drawer on a bill of exchange, payable May H, it 
appeared that upon a promise of payment the 
indorsee gave the drawer to dune 7, when the 
acceptor failed : — Held : there being no notice to 
the drawer, the loss fell on the indorsee. — Gee r. 
Brown (1727), 2 Stra. 792 ; 93 E. R. 851. 

1614. .J — In order to charge the indorsor 

of a promissory note, it is not necessary to aver 
notice of non-payment by the maker. — Hamilton 
u. Mack rkll (1730), Lee imp* Hard. 322 ; 95 
E. It. 209. 

Annotation .* — Mentd. Heylynv. Adamson (1738), 2 Purr. 666. 

1015 , j — Action cannot bo brought against 

the drawer of a bill of exchange till notice of 
refusal of payment. — D aoousu v. VVkatheiuiv 
(1771), 2 Wm. Bl. 747 ; 90 E. R. 437. 

1616. .] — In an action against the indorsor 

of a bill of exchange It is error k not cured by 
verdict, if pltf. do not allege notice to deft, of tin* 
refusal by the acceptor. — R uhhton v. Asihnall 
( 1781), 2 Doug. K. B. 679 ; 99 K. R. 430. 

AniuAation* : Diftd. Reynolds r, Davie# (1768). 1 Pom. Sc P. 

62ft. Mentd. Dalby r. Hirst (1816), 1 Prod, k Ping. ti'H ; 

Williams r. Germaine (1827), 1 Man. 8c Py. K. P, 391. 

1617. — ■ Second dishonour.] — Price v. Dap- 
dell (1791), Ohltty on Bills of Exchange, 11th ed., 
p. 241, 
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1609 i. On dishonour by non -accept- 
a net Simultaneous notice of dishonour 
by non (trot piano* At by rum -payment 
not sufficient. ] — An omission to give 
notice of the non-acceptance of a bill of 
exchange is not cured by notice of 
non-acceptance given with notice of 
non-payment. —J ones v. Wimon (1813), 
2 R. d« L. 28. — CAN. 

1611 I. On dishonour by non-payment.) 
— A promissory note was payable In 
18 mouths after date, with interest at 
7 per cent, per annum, payable half 
yearly : — field : in order to bind the 
indorser, it was necessary to give him 
notice of dishonour. — Jennings r. 
Napavkk Brush Co., 4 C. L. T. 59ft. 
—CAN. 

161 lii. ,1 — In an action by In- 

dorsee against indorser of a promissory 
note there was no allegation In the 
statement of claim to snow that any 
notice of dishonour had been given to 
deft : — Held : in the absence of such 
averment Ac proof, pltf. could not 
recover, — Darling v. Gillies (1888), 
26 N. a H. (R. Sc G.) *23; 9 C. L, T. 

-CAN. 

1611 iti. 

separately as payees Sc indorsers of a 
note payable at a particular place. The 
declaration averred a Joint Indorsement 
by deft*. Ac a due presentment, " of all 
which deft, had notice,” Sc the liability 
of deft . : — Held : the declaration was 
bad, because due notice was not 
alleged. — C ommercial Pax a t 
(1847), 3 U.aH 663. — CAN. 

1011 hr. Pleading.)- 

•gainst the indorser of a 
note : — Held : (1) the 

which, after stating presentment, con- 
tained the averment that the maker did 
not pay, but neglected tt refused so to 
do, of which deft, had notice, was bad ; 
(2) an averment that the note was duly 
presented for payment At was dis- 


honoured, whereof deft, had notice, 
would be sufficient under tho shortened 
form given iu C. L. I*. Act. -Hank or 
Nova Scotia r. Khtamhookh (187ft), 
3 Pug. 71. --CAN, 

1611 v. .] — In assumpiit on 

a promissory note, tho declaration con- 
tained averment# of presentment, non- 
payment., Sc due notice, but no allega- 
tion of time to tho averment of notice : 
— Held : the want of such allegation was 
no ground of demurrer. — G ibhu. Demp- 
sey (1852), 3 C. P. 437. — CAN. 

1611 vi. , } — An allegation in 

a statement of claim, that the note sued 
on was presented for payment Ac pro- 
tested for non-payment. Includes by 
inference tho allegation that due notice 
of dishononr had boon given, Ac a 
demurrer for want of such latter 
allegation should be overruled. - Wood 
v. Hmart (1914), 26 W, L. It. 817. — CAN. 

1611 vli. . J — Stmble : recovery 

should not be allowed In a division ct. 
against an indorser of a note without 
proving notice. — Biwuall r. Gibson 
(1858), 17 U. C. R. 98, —CAN, 

1611 viii. ,j— Pltf. issued an at- 

tachment against deft., as indorsor of 
a bill of exoiiango, but the affidavit on 
which the attachment Issued did not 
allege notice of dishonour to deft. ; — 
Hem t the affidavit did not disclose a 
cause of action. Ac was insufficient.- 
Nichoiron v. Nowlin (1875), 3 
210."— CAN. 


1611 lx. KaM* 

MKRKH <1902), 1 O. W. K. 426,* 

1611 x. A — In an action on a 

promissory note, made by 6c 

indorsed ** The N. Cl. oo. per 4 
Held * 8„ U an indorser, was not liable, 
as there was no notice to him of pre- 
sentment Sc non-payment, — troxx, 
fW, a.) 6c Oo. 9. National Goal Co. 
(1917), U O. W. N. 609. — CAM. 

1611 xt A — Where in an action 


the maker Ac Indorsor, under 
ft Will. 4. a. 1, Ac 3 Vint. o. 8. pltf. de- 
clared tu tho form given by the later 
statute, but did not aver notice ; — 
Held : pltf. was entitled to Judgment 
against tho maker. Ac the Indorsor to 
Judgment against him. ~Hmai.l t\ 
RouKIW (1843), 6 O. H. 476. -CAN. 

1611 xli. - - - .] -Notice of dishonour 
of a bill of exchange is necessary, before 
an action can bo commenced thereon. 
* - 8 m mi v. Clink (1893), 3 Terr. L. It. 

CAN. 

1611 xiil. A — In order to make 

the drawer of a huodt liable in case of 
dishonour by the drawee or acceptor 
thereof, it Is necessary for pltf. to show 
that due notice of dishonour was given 
to tho drawer, or that tho drawer did 
not suffer any damage for want of such 
a notice. - AMiuuom Hktaiii v. Baua- 
imou Khan (1903), f. L. R 30 Calc, 
977 ; 7 0, W. N. 878.— IND, 

1611 xiv. — -~.J— Where the acceptor 
of a bund! failed to pay the amount of 
tho hundl, Ac the holder did not give 
notice of dishonour till after 10 days : — 
Held : Urn conduct of the holder dis- 
charged the drawer, —Auk a Ham Bail r. 
Pin Bu% (1908), 12 C. W. N. 644. — IND, 

1611 xv. A — In ease against 

sheriffs for not arresting the drawer of 
a bill of exchange, of which pltf. was 
the holder : — field ; pltf. should prove 
that the drawer had due notice of dis- 
honour. — M urray t. Dublin Htmunrm 
(1841), Ann. M. Sc O. 130.— 1R. 

1611 xvl. A — The indorser of a 

bill of exchange ; — Held : discharged, for 
want of nottoe of non-payment by the 
acceptor. — B urkb e. Molloy (1794), 
fUOg. L. 6c 8. 145. -IR. 

1611 xviL — — .J — A creditor will not 
be permitted to prove upon blrpt/e 
estate for the amount af bills Ac notes, 
If notice of dishonour be not given to 
bkpt. before bkpey., or to the aesfonees 
afterwards. — He Mullen (1841), 3 
I. E«. il 361, — m. 



252 Bills of Exchange, Promissory Notes and Negotiable Instruments. 


Sect, 4 . — Notice Su b-aec t. l.J 

Knowledge not sufflcfotU.] — A., being 

in insolvent circumstance*, B. undertook to be a 
security for a debt owing from A. to C„ by indorsing 
a promissory note made by A. payable to B. at 
the house of IK Hie note was so made & indorsed 
with the knowledge of all parties. .lust before it 
became due B. being informed that D. had no 
e/Tects of A. in bis hands, desired B. to send the 
note to him If., A said he would pay ft. B. having 
then a fund in his hands for that purpose, it was 
not presented at I).*h house till 3 days after it was 
due : —field : (’. could not maintain an action 
against B., on the note, without liaving used due 
diligence in giving immediate notice to B. of the 
non-payment by !)., for B. had a right to insist 
on the strict rule of law resiH*cting the indorser of 
a note, notwithstanding the particular circum- 
stances of the case.--- N iciiolhon v. Oouthit 
( 1796), 2 Hy. 111. U00 ; 120 K. R. 782. 

Annotates : Con id. Haynes r. BIrk* (I SOI). 3 lion. Sc I*. 

6UU. Folld. KmiIhIU* r. Bowerby (1809), 11 Kant, 114. 


— Though the indorsers of a 

bill of exchange had full knowledge of the bkpcy. 
of the draw f er A of the insolvency of the acceptor, 
before A at the time when the bill became due, A 
within a day after notice might, but for a mistake 
of the holders, in due course have reached them, 
from the holders communicating such their know- 
edgo to t he, bankers in liverpool, with whom they 
had before discounted the bill, A who had trans- 
mitted it to the holders in Ixmdon, yet that did 
not. dispense with such holders giving notice of the 
dishonour in due time to the indorsers. 

It is too late now to contend that the insolvency 
of the drawer or acceptor dispenses with the 
re’cossit.y of notice of the dishonour (Loud Elijkn- 
mrnormi, CU,).- Ksdaibk r. Sowetrby (1809), 
1 1 Last, 114 ; 103 K. It. 948. 


IM ~ APW. Turner v. Sunwm (1876). 2 Q, B. I>. 23, 
Ret4. I if kin r. Graham (1833), 1 Cr. & M. 725. 


1620. j — Where deft, lent his indorse- 

on a promissory note to the drawer, which 
noU wan payable on demand, for the purpose of 
enabling him to raise money on that security from 
fltfs., his bankers, who agreed to moke advances 
there<m for 0 months : - field : the bankers, who 
had renewed their advances at the end of the 6 
months without; the consent of deft., could not 
r '‘‘‘over ti jH»n < lie note thus indorsed by him, 
without proof of a regular notice of the dishonour 

\V U t\, ' • Becket 13 East. 187; 

1 o I K*. If, .ill. 


.• RftW. Brown r. (1812), 15 East 216 

* "*«•• HswkUwUSlT), Holt, N. P. 550. ’ 

1621, — — - — A few days before a bill o; 
exchange became due, the acceptor Informed tin 
drawer that he would la? unable to pay it, A sale 


the drawer must take it up, A gave him port of 
the amount to assist him in doing so. The drawer 
received the money A promised to take up the 
bill. In on action by indorsee against the drawer : 
— Held ; latter might nevertheless set up as a 
defence, that he had not regular notice of its dis- 
honour, but the sum paid him by the acceptor was 
money had and received to pltf.’s use. — B aker v. 
Birch (1811), 3 Camp. 107, 1ST. P. 

Annotations : — ApkL Pickin v. Graham (1833), 1 Cr. A M. 
725. Dlstd. Houiditch v. Canty (1838), 4 Bing. N. C. 411 ; 
Singer v. Elliott (1887 ), 4 T. L. R. 34. BsfdTlte B remoo. 
Ex p. Bignold (1636), 2 Mont. A A. 633. 

1622. .] — In an action on a bill or 

note, under a plea of no notice of dishonour pltf. 
must prove a distinct notice ; mere knowledge 
is insufficient. — B urgh v. Leoge (1839), 5 M. A W. 
418 ; 8 L. J. Ex. 268 ; 3 Jur. 823 ; 161 E. R, 177 ; 
sub nom . Bird v. Legge, 7 Bowl. 814. 

Annotations : — Distd. Campbell v. Webster (1845), 2 C. B. 
258: Killby v. Itoohusaen (1865), 18 C. B. N. S. 357. 
Refd. Carter v , Flower (1847), 16 M. A W. 743 ; Caunt r. 
Thompson (1849), 7 C. B. 400 ; Pottlnger v. N eaves (1854), 

3 W. E. 72. Mentd. Bands r. Clarke (1849), 8 C. B. 751. 

1623. — Knowledge of the pro- 
bability, however strong, that a biJU of exchange 
will be dishonoured cannot operate as a notice of 
dishonour. — Caunt v. Thompson (1849), 7 C. B. 
400 ; 6 Bow. A L. 621 ; 18 L. J. C. P. 125 ; 12 
L. T. O. S. 631 ; 13 Jur. 495 ; 137 E. R. 159. 
Annotation : — Apld. Fielding r. Corry, (1808) 1 Q. B, 268. 

1624. -.] — Indorsers of a bill are 
entitled to have actual notice of dishonour by 
drawer A acceptor . — He Leeds Banking Co., 
Ex p , Prange (1865), L. R. 1 Eq. 1 ; 35 L. J. Oh. 
S3 ; 13 L. T. 314 ; 11 Jur. N. 8. 920 ; 14 W. R. 43. 

1625. To Indorsor.} — lie Leeds Banking Co., 
Ex p. Prange, No. 1624, ante . 

1026. Invalid current agreement.] - 

sit on a promissory note payable 12 months after 
date to deft., A indorsed by him as a security for 
the debt of the maker : — Held : deft, was entitled 
to notice of non-payment by the maker. A, evidence 
of a parol agreement at the time of making A 
indorsing the note, that payment should not be 
demanded till after the sale of the estates of the 
maker, could not be received as a waiver of the 
right to such notice. — Free r. Hawkins (1817), 

8 Taunt, 92 ; 1 Moore C. P. 536 ; 129 E. R. 317. 

Annotations : — AlkL Woodbridge r. Spooner (1819). 3 
B. A Aid. 235k & efd. Moseley v. Hanford (1830). 10 
«. A C. 729 : SpartaH r. Beneokc (1850), 10 C. B. 212; 
Abrej t. Crux (1869), L. R, 3 C, P. 37. 

Waiver of notice generally, see Sect. 4, sub- 
sect. 8, B, post. 

1627. M21 insufficiently stamped.} — The 

vendee of goods gave in payment an instrument 
purporting to be a bill of exchange, but it was 
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has bean sequoftrotod before ti 
nUl fell doe, does not supersod* 

of rotor negotiation A de 
of dishonour. — Cajjusupi i 
(1808), H Foe. Coll. 66.—S001 
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demand .} — It Is necessary before action 
to give notice of dishonour to an in- 
doreer of a promissory note payable on 
demand . — hot ax. Bank or Canada r. 
KilUC A RmiBAix (1907), & W. L. It. 
432 B. C. BL 4 - GAN. 

of dUvw.) — The 
maker of a cheque is reepoiudble on it 
until It is prescribed, A is not entitled 
to notice or other privilege*, unless It be 
shown that from want of such diligence 
be had suffered damage, os from the 
on which It Is drawn having failed 

i amhlsTTc. J, 243.~CAH. 
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written on a paper which had not affixed to it a 
sufficient stamp. It was not paid by the acceptor, 
but the vendor, the indorsee of the bill, did not 
give any notice of dishonour to the vendee, who 
was the indorser : — Held : the instrument being 
of no value for want of a sufficient stamp, notice of 
dishonour was unnecessarv.— C undy r. Marriott 
(1831), 1 B. A Ad. 096 ; 9 L. J, O. 8. K. B. 70 ; 
109 E. R. 945. 

1028. Branch banks Indorsing to oaoh 

other, j — A bill of exchange was indorsed to a 
branch of the N. bank of Eortm&doc, who sent it 
to the Pwllheli branch of the same bank, who 
indorsed it to the head establishment in London : — 
Held : each of the branch banks were to be con- 
sidered as independent indorsees, A each entitled 
to the usual notice of dishonour. — C lodk v. 
Baylky (1843), 12 M. St W. 51 ; 13 L. J. Ex. 17 ; 

2 L. T. O. S. 123 ; 7 Jur. 1092 ; 152 E. R. 1107. 

Aparvd. Prince r. Oriental llank Ct»n>n. 

(187$), 3 App. CUs. 325 ; H. r* Lovitt, {1912) A. c. 

Reid. Woodland v. Fear (1R57), 7 K. A B. 519 ; l»rideaux 

r. Criddle (1869), 10 B. A L. 515 ; Fielding e, Corry, (1 HUS] 

1 Q. B. 20$. 

6'ee, also, No. 1715, post* 

1629. To acoeptor — Bill payable at particular 
place — Action against drawer.] — In an action 
against the drawer of a bill payable at a particular 
place, it is no defence that no notice of dishonour 
lias been given to the acceptor. — E dwards v* 
Dick (1821), 4 B. & Aid. 212 ; 106 E. R. 915. 

Annotation* : — Msntd. Day v. Stuart (1820), (1 Bing. lOt) ; 

lie Bidsdato, Ex p. Maroon (1838), 3 i>eac. 79 ; Jackson r. 

Burnham (1852), 8 Kxcli. 173 ; (Joldsmld v. Hampton 

(1858), 27 L. J. C. P. 280 j Cowan r. Wright (188(1), 35 

W. It. 297. 

See 1882 Act, s. 52 (3). 

1630. At bank — No effects In banker’s 

hands.] — When the acceptor of a bill of exchange, 
having made it payable at C. & Do. *3, has not 
sufficient effects in their hands at the time when 
the bill becomes due, he is not entitled to notice 
of its dishonour. Qu. : whether, in the case of 
such an acceptance, any notice bo, in any circum- 
stances, necessary . — $mith v* Thatcher (1821), 

4 B. A Aid. 200 ; 106 E. It. 911. 

dn an action against the j 
acceptor of a bill payable at a banker’s, it is not j 
necessary to prove notice of non-payment to the ( 
acceptor, — T reacher v. Hinton (1821 ), 4 B. & Aid. \ 
413; 106 E.R. 988. 

Annotation R*M- Edward* r. Dick (1821 ), 4 B, A Aid. 212. , 

1632. — In an action against 1 

the maker of a promissory note payable at a 


banking house, it Is not necessary to prove that 
he had notice of its dishonour. — B earak r. Pem- 
BJSRTHY (1812), 3 Camp. 201. 

I. To surety tor payment— Both drawer St 
acceptor bankrupt before Mil due.]— Upon a 
guarantee given of the price of goods hi bo paid 
by a bill, due notice of tho non-payment must bo 
given both to the drawer A guarantee, unless 
both drawer A acceptor are bkpts. when the Mil 
becomes due, — Phi ups v. Astijnu (1809), 2 
Taunt. 200 ; 127 E. R. 1056. 

— Diitd. Holbrow r. Wilkin* (1822), 1 B. A <\ 

10. Ooitfd. Van Wart c, Woolley (1824), 3 B. A <\ 439 : 

Hitchcock e. Humfroy (1843), 6 Man. A U. 569. Reid. 

Murray r. King (1821), 5 B. A Aid. 163. 

1634. Who hat given bond to secure pay- 

ment of note — Action on bond.] — The condition 
of a bond, after reciting that deft. A J. had de- 
livered A indorsed to pltf. a bill of exchange, 
drawn by .T. A accepted by A., was, that deft. A J., 
or either of them, their heirs, etc., should pay, or 
cause to be paid, to pltf., his exore., etc,, the* sum 
secured by the bill, within one month after it- 
should become due A payable, in case it should 
not be then paid by the acceptor, to pltf., his 
exora., etc., according to the tenor of the bill, 
together with interest from the time the bill became 
due : — Held : to an action on tho bond, it was not 
a good plea, that due notice of the dishonour of 
the bill had not boon given to deft. A J. f or either 
of them.— M urray t*. Kino (182i), 5 B. A Aid. 
165; 106 E. R. 1153. 

Retd. Uolborowr. Wilkin* (1822), 2 Bow. A By. 

. B. 69. 

Acceptor bankrupt before bill due — 
To knowledge of surety.] — Piths, sold goods to C. 
A P., A took their acceptance for the amount, half 
of which was guaranteed by deft. Before the bill 
became duo, C. A P. became insolvent, of which 
deft, was then informed, A also that pltf*. looked 
to him for the sum which he had guaranteed : — - 
Held : in tho circumstances, it was uimoccssary 
for pltfs. to give deft, notice of the non-payment 
of it. — Holbrow v. Wilkins (1822), 1 B. A h* 10 ; 
2 Dow. A By. K. B. 59 ; 1 h. J. O. S. K. B. 11 ; 
107 E. 11. 5. 

Count Van Wart r. Woolley (1824), 3 B. Sc Q. 

Retd. Hitchcock t\ Humfrcy (1843), 6 Hoott, N. It. 


103$, .j- Where a person, not a party to 

the bill, guarantees payment by the acceptor, he 
is not entitled to notice of dishonour.-— Hitchcock 
v. Huxfrisy (1843), 5 Alan. A G. 659 ; 6 Hcott, N. R. 


16361. To mircly for 
Where deft, had guaranteed certain 

of goods A money, to be made 

to A. by pltf., A pltf. took the note of A, 
for the amount : — Held : he could 
_ no action against deft, with- 
out proving notice or non-payment to 
deft. — D hickh* a. Waits (1842), fl O. 
310.— CAN. 

1630 U. .] — Deft, delivered to 

P ltf. a note for 3100, made by J., on the 
aok of which <ktt. signed the following 
** la consideration of 3100, 
the payment of the within 
note'*: — Hemble; deft, was not en- 
titled to notice of dishonour. — P AiAnca r. 
(1878), I.— CAE. 


1636 111. .}— Notice of 

must be averred where deft. Is only 
guarantor of the blit — G oldin r. 

. <1341 b 1 U. a R. *28, — CAE. 


1336 iv. .]>— Delta, made a Joint 

A several promissory note with H., as 
mretlea for hltu, payable to pltf. 

Hr, hi ; it was no defence for them that 
pltf. neglected to give notice of non- 
payment by H., of which they 
Ignorant. — Wilson 
6 A. R. 87.— CAN. 

1636 v* .} — A. applied to delta, in 

London for a loan of 13,000 for Ore 
years, on rotge. of property In New 
Zealand, A in order to carry cut the 
arrangement got a temporary advance 
of the 43,000 for 0 month*. It was 
agreed that pith should be surety for ft* 
repayment, A thereupon A. drew a bill 

for that amount on pltf.. who 

ft, A St waa specially Indorsed by 
A made payable to delta. Pith, on the 
bill arriving at maturity, tendered the 
amount to deft*., but they refused to 


accept ft, or deliver up the bill to him, 
A no notkx? of dishonour was given to 
pltf. Held : (1) the bill was a col- 
lateral security In respect of the agree* 
for the mtge. ; (2) the want of 
of dishonour waa sufficient do- 
lor him to any action which might 
be brought on It— Burks v. Ota no A 
Bourn land iNVitHTjrtfrr (Jo., Ltd. 
(1874b 2 C. A. 


*.J — An acceptor 

failed to retire a bOJ, tho drawer wrote 
to the bolder, promising to see the 
amount paid in 14 days. A within that 
time sent a new draft for the amount, 
at 16 days, on (bo same acceptor, 

n utating the holder ft < get It accepted. 

o advise speedily. The tmxmd Mil 
waa neither accepted nor paid by the 
drawee, but no notice of dishonour was 
•cut to the drawer for above two 
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640 ; J2 L. J. a P. 235 ; 1L,T. O, 8. 100 ; 7 Jur. 
423 ; 134 K. K. 083, 

inotaWmx :■ — Afild. Carter r. White (1883), 23 Ch. 1>. 

066. Meotd. Fltti r. Urasebrook (1845), 2 t . 0. 429. 

1037, ,] — a party who guarantees the 

payment of a promissory note, if it be not paid 
at maturity by the maker, is not entitled to notice 
of the dishonour of the note. — W alton v, Mascall 
(1844), 13 M. A W. 72 ; 153 B. It. 30 ; subsequent 
proceedings, 13 M. & W. 452. 

_ — Raid. Barber r. Mnokrell (1892). 67 L. T. 108. 

Kent*. Bradford Old Bank r. Butcliffe, U918J 2 K B. 833. 

133 $, .j — A debtor gave his creditor a bill 

of exchange accepted by nimself, but with the 
drawer's name left blank. Pltf. at the same time, 
as a surety, deposited with the creditor certificates 
of stock in a joint stock co, as collateral security 
for the debt. Debtor died without the creditor 
having filled in the name of the drawer, & his estate 
was insolvent. The bill was never presented for 
payment, nor was notice given to pltf. of its non- 
payment : Held : the creditor had not discharged 
pltf. from his suretyship by his omission to give 
notice of the non-payment of the bill to pltf. 

The rule as to anv notice of dishonour applies 
only to part ies to hills of exchange, not to persons 
who are interested in thorn, without, being parties 
(Cotton, L.J.), Darter r. Whitk (1883), 25 
Ch. D. 000 ; 51 L. J. Ch. 138 ; 50 L. T. 070 ; 32 
W. K. 01)2, C. A. 

RsM. Barber t\ Moc.krcll (1892). 68 L. T. 29, 

-- — Iff Wolmershftuwu, Wolmorshausen r. W ulmcrs* 

)mt»wu (1«UU). 62 L. T. 541 ; Chamberlain r. Young, 

1 1 MM) 2 Q. B. 206. 

1630. To person not party to bill — Drawer of 
substituted blit — Given for residue of dishonoured 
first bill.] — Where the holder of a bill of exchange 
u|M»n its being dishonoured received part payment, 
A for the residue another bill of exchange, drawn 
A accepted by persons not parties to the original 
hill, A afterwards sued the drawer A acceptor upon 
the original bill : — Held : it was sufficient for him 
U> prove presentment of the substituted bill to the 
acceptor for payment, A that it was dishonoured, 
without proving that he gave notice of the dis- 
honour to the drawer of the substituted bill, — 
Hihuoi* t\ Howe (t815), 3 M. & 8. 302 ; 105 E. It. 
017. 

>n : Montd. Van Wart r. Woolley (1824), 3 B. & C. i 

.... authorising creditor to draw ; 
btil~ On debtor to such parson.] — Where deft, being i 


indebted to pitfs. for goods sold, & O. being in- 
debted to deft., pitfs., with consent of deft., drew 
a bill on C. payable at 2 months, which C. accepted, 
but afterwards dishonoured : — Held : deft, was 
not entitled to notice of the dishonour, his name not 
being on the bill.— Swinyard v . Bowes (1810), 5 
M. <fe 8. 02 ; 105 E. R. 074. 

Annotations : — Folld. Holbrow r. Wilkins (1822), 1 B. 4: C. 
10. Distd. Camidge v . Alienby (1827), 6 B. & V. 373. 
Raid. Van Wart v. Woolley (1824), 3 B. & C. 439 ; Hitch- 
cock v. Humfrey (1843), 6 Man. & Q. 559 ; Hobson v. 
Oliver (1847), li Jur. 1056; Barber v, Mackrell (1892), 
67 L. T. 108. 

Transferor without indorsement — 
Bill drawn abroad on party in London — Sent to 
London in payment of goods.] — A., residing at New 
York, having ordered goods of B., residing at 
Birmingham, sent to B. on account of the goods a 
bill drawn by C. in New York, upon D. in London, 
payable to the order of B., but not indorsed by A. 
li., through his bankers, presented the bill for 
acceptance to D., who refused to accept, but no 
notice of the non-acceptance was given until the 
day of payment, when the bill was presented for 
payment A dishonoured. C., the drawer, became 
bkpt. before the bill reached B.’s hands, & never 
hau any funds in the hands of D., the drawee, to 
meet the bill. In assumpsit by B. against his 
bankers for neglecting to give notice of the non- 
acceptance : — Held : A. not having indorsed the 
bill, was not entitled to notice of dishonour, A 
remained liable to B. for the amount of the goods. — 
Van Wart v. Woolley (1824), 3 B, A 0. 430 ; 
5 Dow. A Ry. K. B. 374 ; 3 L. J. O. 8. K. B. 51 ; 
107 E. R. 797 ; subsequent proceedings (1830), 
Mood. A M. 520, N. P. 

1642. Approved banker's bill — Dis- 

honour by non-aeoept&nce.] — Pitfs. sold to defts. 
goods to be paid for, according to the contract 
between the parties, by cash or “ approved banker’s 
bills. 1 ’ Defts. paid for them by an “ approved 
banker’s bill,** which was dishonoured on present- 
ment for acceptance. They were not parties to 
the bill, A received no notice of dishonour. In an 
action against them at the suit of pitfs. for the 
price of the goods : — Held : defts.’ liability was 
not more extensive than it would have been if they 
had indorsed the bill, A they were discharged, not 
having received due notice of dishonour. — Smith 
v. Mercer (1807), L, R. 3 Ex. 61 ; 37 L. J. Ex. 24 ; 
17 L. T. 317, 

Annotations : — Consd. He British A American Hte-ani Naviga- 
tion Co., Pearee’s Claim (1869), L. R, 8 Eq, 506. 

To whom notiet may be given.] — See Sub- 
sect. 4, post 


yearn, bv which Umr Uin 
utterly Insolvent, In 
bolder 


wai 

by 

ttnrt 


thy drawer wns 
_ _ of thy bolder. ' j 
Whiurt ( 18291, 8 Hh. (t't. of New. ) 124 

SCOT, 

a letter 

ht, u 

bank. at 4 month* after date, for 
be. A., would (tutor** aaxnr on 
Mentation. A MB In similar tmm u 
blank in name of the drawer. A 
no indorser*, was, along with the Mt»r 


to the bank 

toil, 

but 


who 

wa« 


or 


made to A. till never*! days after . 

date of the dishonour. In an action 
by the bank against A. in default of i 
B. Held : he was liable for the 1 
amount— W att a. National Bank | 
ok > gnoTjLAKn (1839), 14 Fac. CoR. 909. i 
— SCOT. j 

16*6 vili. . ) — in an action agai _ 

e perty who guaranteed payment of a 
bill, to whom notice of dishonour ww 
not given until it day* after the bill 
became due : — Held ** the cautioner 
not freed of hi* obligation by want 
of notice of dishonour. — Buovrx r. 
Kirklakp (1861), t3 Imnl. «X of 
FumA 


ix. — — .} — R, agreed to accept \ 
V* * Wwwksmy note on condition that t 
L. *hould guarantee payment at f 
maturity by Indondng it a* surety, A 
C. made the no** in favour of M, or 


order. & L. indorsed it, A it was sub- 
sequently indozaed by H. The note 
having been dishonoured, H. sued L. 
as surety : — 11 rid : L. was liable a* 
surety or aval, though no formal 
notice of presentment A dishonour 
had been received by 
Broth gas r. Lyon* (1882), C. 

AF. 

f. To person not party to but— 
Note |(«oi hr « sent for goods sold to 
principal,} — Pltf. ao4d to dm. goods, 
some of which, under deft.** instruc- 
tions, were defiverod to his agents, A, 
A Co., who gave to pltf. their note for 
the amount due to him. The note was 
dishonoured : deft, not being a 

party to the note, there was no necessity 
to give him notice of dishonour. — 
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Part 

When notice dispensed with .] — See Hub-sect. 8, 
post 

Foreign bill — Whether rules as to notloe governed 
by foreign or English law .]— See Part XVIII.* 
Sect. 7, sub-sect. 2* post . % 


Sl t b-sect. 2. — By whom Notice may be given. 
See 1882 Act, s. 49 (1) (2) (13). 

1643. Holder.] — Notice of a bill of exchange, or 
promissory note, being dishonoured, must come 
from the holder. — T indal v. Brown (1780), 1 
Term Rep. 107; 99 E. It. 1033; affd . (1787), 2 
Term Itep. 180, Ex. Ch. 

Annotation# : Con*d. Ex p, Barclay U802), 7 Vee. 597 ;Phil* 

pot r. I i riant (1828). 4 Bing. 717. Dbtd. Chapman t\ Koaue 
(1835). 3 Ad. & El. 193 . Gonsd. Daunt r. Thompson (1849), 

7 C. B. 400. Retd. Holartor. Palmer (1831), 1 Tyr. 371 ; 
Furte r. Bharwond (1841), 2 Q. B. 38$. Mtntd. Bickonllko 
r. Bollumn (1786), 1 Term Hep. 405 ; Brown r. Uarr&dcn 
(1791), 4 Term Hep. 148 ; Ho pm r. Alder (17991, 6 Emit, 
16. n. ; Hay now r , Dirks (1804), 3 Doe. & P. 599 ; Darbl- 
uhlr© i\ Parker (1805), fl East, 3; Ksdaile r. Sowerby 
(1809), 11 East, 114 ; Hteveun r. Aldridge (1818), 5 JTloc, 
334 ; Williams r. Smith (1819), 2 D. Sc Aid. 496 ; Plckin t». 
Graham (1833), 1 Or. Sc M. 725 ; Koiarte v. Palmer (1834), 
K Dli. X. S. 874 ; Hedger e. Steavenson (1837). 2 M. 4Sr W. 
799 ; Moule »\ Drown (1838), 4 Ding. N. (5. 266 : King r. 
lUckley (1842). 2 Q. K. 419 ; Duncan, Fox v. North Sc 
South \Valon Dank (1880). 6 App. Cos. 1. 

1644. .] — Notice, that a bill is dishonoured, 

to effect a discharge, must come directly from the 
holder . — Ex p. Barclay (1802), 7 Ve*. 597 ; 22 
E. It. 240. 

Annotations : — Reid. Chapman r. Keane (1835), 3 Ad. & El. 
193. Mentd. Nash r. Do Erovllle, (1900) 2 g. D. 72. 

1545, Notice by drawee not enough.] — 

Where the holder lias been guilty of laches in not 
giving notice, against the drawer, such notice given 
by the drawee to the drawer the next day will not 
suffice for notice by the holder. — H opes r. Adder 
( 1799), 6 East, 16, n. ; 102 E. It. 1190. 

1646. Or some one authorised by him.] — 

Notice of the dishonour of a bill of exchange must 
be given to the drawer <k indorsers by the holder 
himself, or some person authorised by him. — 
Stewart v, Kennett (1809), 2 Camp. 177, N. P. 

Annotation : — Retd. Chapman r. Keene (1835), 1 Har, Sc W. 
105. 

• 

1647. Attorney — In name of prior 

indorser without his authority.]— Pit#., who was 
holder of a bill of exchange, told bis attorney to 
give notice of the dishonour in the name of a 
previous indorser. This was done, but without 
the authority of that indorser : — Held : a good 
notice. — R ogerson v. Hare (1837), Will Woll. & 
Dav. 65 ; 1 Jur. 71. 

1648. Statement that notice 

on behalf of prior Indorser.]— A bill of exchange 
was drawn by A., indorsed by him to B., & by B. 
to C., in whose hands it was dishonoured. O.’s 


attorney gave notice of dishonour in due time to A., 
but stated therein, by mistake, that he was directed 
by B., from whom he hod no authority, to apply 
for payment of the bill : — Held : the notice of 
dishonour was sufficient, notwithstanding the 
misrepresentation, the only effect of which was to 
give A. every defence against ( that he would have 
had if the notice had really been given by B. — 
Harrison t*. Ruscok (1846), 15 M. & W. 2^1 ; 15 
L. J. Ex. 110 ; 7 L. T. O. S. 87 ; 10 Jur. 142 ; 153 
E. R. 834. 

— Mtntd. How© t\ Tipper (1853), 13 C. D. 2 

1549 . Clerk.] — Assumpsit on bill of 

exchange against drawer. Plea, no notice of dis- 
honour. Pltf, proved the service of a written 
notice of dishonour, signed by hla clerk, 41 for T. K., 
T. K.” : — Qu, : whether the notice was good. — 
King v. Humus (1843), 2 L. T. O. H. 266, N. P. 

Foreman— Son.] — Deft, drew 

his bill on M., who accepted it, & deft, indorsed to 
D., & D. to pltf. The bill falling due on a Sunday, 
pltf. ’a son presented it on the Haturday to the 
acceptor, A he refused to pay. Pltf.'s son went & 
told D. & his foreman ; on the same day the fore- 
man told deft, of the dishonour, & on the Sunday, 

1 ). also told him of it Held .* there was no 
sufficient notice, there being no sufficient intima- 
tion from an authorised person that deft, would 
bo looked to for payment. Snnble : a trades- 
man's foreman was not to be presumed to have 
authority to give a notice of dishonour for his 
master. — E ast v. Hmitii (1847), 4 Dow. & L, 744 ; 

16 L. J. Q. B. 292 ; 9 J* T. O. 8. 130 ; 11 Jur. 412. 
Annotation : -Mentd. ('aunt r. Thompson (1849), 7 O. B. 400. 

1651 . — — Party authorised to recelvo 

payment.] — A bill was placed in tho hands of D. 
for the purpose of receiving payment : — Held : 
D. was sufficiently authorised to give a nolle© of 
dishonour on behalf of the holder.— -Rowe v. 
Tipper (1858), 13 0. B. 249 ; 22 U J. O. P. 185 s 

17 Jur. 440 ; 1 W. It. 152 ; 138 E. K. 1194. 

AnmtUiiion : — Mentd. Utadwell t\ Turner (1870), 89 L. J. Kx. 

31. 

1652. Indorsee — After Indorsing bill over— After 
delivery.]— An indorsee, who hiu* indorsed over, & 
is not tnc holder at the time of the maturity A 
dishonour, may givn notice at such time to an 
earlier party, A, upon afterward* taking up the 
bill Sc suing such party, may avail himself of such 
notice. — Chapman v. Keane (1835), 3 Ad. & El. 
193 ; 1 Har. A W. 166 ; 4 Nev. & M. K. B. 607 ; 
4 L. J. K. B. 185 ; 111 E. R. 386. 

AmuAaUon « / ApUL Jiogetaon t. Haro (1887), Will. Woll. It 

Dav. 65. Coaid. Harrison v . Huscoc (1846), 15 M, k W. 

231. Expld. East v. Hmith (1847), 8 L. T. O. H. 389. 

Cooid. Oulcher a. Toppin (1886), % T. h. U. 657. Retd. 

Lysagtit r. Bryant (1850), 9 0. B. 46 ; Howe v. Tip|>«r 

(1853), 13 C. 1). 

1653. Prior Indorser — Clerk of — Notice given by 
holder to such prior indorser.] — In an action by 
indorse© against drawer of a bill of exchange, the 
declaration stated the dishonour of the bill, in 
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16461. Hoider~Or*>mtomtmakor{#ed 
try him~-CaUtciine bank,} — Where a 
note, indorsed In blank, to Vft at a 
bank for collection, notice of dishonour 
roar be given by the bank, though it 
ha# no Interest tn the note.— Ho ward 
e. Godabd (1860), 9 N. B. R. (4 Alb) 
t. — CAN. 

*.) — Where a 


at a 

the 


CAM. 


to sent there 
notice may 

a r. see,— 


Notice of the dishonour b 
of a bank, at which a note 

.—CAM. 


/trio) interest .}— In an ac 
dorsees against indorser of 
note, It being omitted U 
pRfs., by whom notice of d, 
given, wore then parly I 
benef dal Interest in, the 
i non-suited, the ltd*© 


/ ndorece — Before having bene 
i test.) — In an action by In 


—In an action by In- 
indotser of a promissory 
omitted to show that 
i notice of dtobononr was 
ten party to or had a 
wt In, the note, pltfs. 
I, the Isdge not allowing 


to recall a witnees to prove the 
-JoHMtnvxf t, QusroN (1842), 


-Joiwmux 

Arm. it St 0. 
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Svd. 4. — Notice of dishonour; Sub-sects. 2, 

3 & 4.J 

the usual form* “ of which deft, then had notice.’* 
Plea, tliat deft. ” had not notice from pltf. of the 
non payment of the hill of exchange.” It was 
proved that the Indorser received notice of the 
dishonour from pltf., k that the indorser’* clerk 
Sc not- pltf,, gave notice to deft . : — Held : sufficient. 
— Nkwen v. Git.l (1838), 8 C\ Sc P. 367, 
N. P. 

1554 , Being solicitor — No proof of interest 

— Or authority.]— In an action against the drawer 
of a bill of exchange one of the intermediate 
indorsees, who was an attorney, wrote a letter to 
deft., in which he informed him of the dishonour 
of the bill, k stated that, unless the amount thereof, 
with his charges, were j>aid by a certain time, 
proceedings would be instituted : — Held : that i 
was sufficient evidence of deft.’s having had notice 
of dishonour, although it was objected that 
sufficient proof had not been given that the writer, 
by whom notice wow given, had any interest in the 
hill or any authority to give notice of its dis- 
honour.- White v. Tiuiy (1839), 9 L. J. Ex. 
19. 


-. 1 - In an action by indorsee against 
drawer of a bill of exchange it is sufficient to prove 
that deft, had notice of the dishonour of the bill 
from the acceptor. — Kosher v, Kieran (1814), 
4 Camp. 87, N. P. 

Annotation : — Consd. Harrison r. Hnscoe (1846), 15 L. J. Ex. 

110 . 

1660. Party not knowing whether bill dis- 
honoured.] — If a party to a bill gives a positive 
notice of its dishonour, which afterwards turns out 
to be true, it is immaterial whether he had absolute 
knowledge of the fact at the time when he gave the 
notice. — Jennings v, Roberts (1865), 4 E. & B. 
615 ; 24 L. J. Q. B. 102 ; 24 L. T. 6. 8. 286 ; 1 
Jur. N. S. 401 ; 116 E. R. 225. 

Branch bank.] — Clode v, Bayley, No. 
1628, ante. 


8ub-sect. 3. — For whose Benefit Notice 

ENURES. 

See 1882 Act, s. 49 (3) (4). 


1665. Indorser — Indorsing over previous blank 
indorsement — Notice to such prior Indorser.] — 

When* A. obtained a bill of exchange from B., who 
indorsed in blank, k A. having indorsed his own 
mum* above that of B. forwarded the bill to a third 
party : Snnble ; A. was not a competent party 
to give notice of dishonour to B., k it was no answer 
to a plea of want of notice of non-payment in an 
action by such third party against B. f to prove 
that A. gave notice in due time. — Miles v. Brown 
(1813), 1 I„ T. O. 8. 34. 

1656. Drawer— Not without proof of authority 
from plaintiff.] — Where notice of dishonour had 
been given to the indorser of a bill of exchange by 
the drawer, there being no evidence to show that 
the drawer had given such notice by order or 
request of pltf.. In an action against the indorser 
Held ; the notice was insufficient. — L ee v. Drew 
7 L, T. O. 8. 116. 


1657 , Who sues as Indorsee:] — Assumpsit by 

W., Aft indorsee at a bill, against the indorser, 
c declaration averred that 0. W. drew the bill 
on J. 1)., that deft, indorsed It to pltf., St that the 
tlra wee did not pay it when due. Plea, that deft, 
had not due notice of the non-payment. Pltf. 
waft proved to bo the drawer, k to have given 
of the dishonour to deft, : — Held : deft, 
not object that pltf, was not competent to 
e notice of dishonour, on the ground that the 
t\ W. suing as indorsee St the 0. W. stated in the 
declaration to be the drawer wore the same person. 
—Williams r. Cuvrkr (1847), 16 M. k W. 834 ; 
9 h, T, O. 8. 80 ; 153 E. It. 1426. 


1656. Acceptor. I - Shaw v, Croft ( 1768 ), cited 
in l 8«h N. P., 18th ed., at p, 288. 


1662. Subsequent indorser — Notice to drawer or 

Indorser.] — If the drawer or indorser of a bill of 
exchange receives due notice of its dishonour from 
any person who is a party to it, he is directly liable 
upon it to a subsequent indorser, from whom he 
had no notice of the dishonour. — Jameson r. 
SwiNTON (1809), 2 Camp. 373, N. P. ; subsequent 
proceedings (1810), 2 Taunt. 224, 

— Apld. Chapman r. Keane (1835), 3 Ad. & EL 


1666. AU parties — Notice to drawer by any 
party.] — Notice to the drawer of a bill of exchange 
of its dishonour by any party to the bill, enures 
to the benefit of all. — Wilson t>. Swabey (1815), 
1 Stark. 34, N. P. 

Annotation * : — AsUL Chapman r. Keane (1835), 3 Ad. & EL 
Re!4. Howe v. Tipper (1853), 22 L. J. C. 1\ 135. 

1554. .} — A notice of dishonour given 

by a party to the bill liable to be sued, or who may 
be entitled to sue, enures to the benefit of ante- 
cedent parties. — Lysaght v. Bryant (1850), 
9 O. B. 46 ; 19 L. J. C. P. 160 ; 14 L. T. O. 8. 351 ; 
137 E. K. 808. 


1665. Holder— Notice by any party.] — The 
holder of a bill is entitled to avail himself of notice 
of dishonour given by any party to the bill. — 
Chapman v . Keane (1835), 3 Ad. k El. 193 ; 1 
Hat, k W. 165 ; 4 Nev. k M. K. B. 607 ; 4 
L. J. K. B. 185 ; 111 E. R. 386. 


Annotations : — fOlld. Hoffman e. Hare (1837 ). 1 Jur. 7 1 * 
Const. Harrison *. Ituseoe (1846), 15 M.Jfc W . 831 ; 
Oouksbee a Toppin (1886). 3 T. L. K. 657. Bdt East r. 
Smith (1847L8 L T. O. 8. SS9 ; Lysaght e. Bryai 
8 C. B. 46 ; kow* v. Tippet (ISM). 13 C. B. UB 


Waiver of notice.] — See Bub-sect. 8, B., 
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— Applt*. discounted a note, made by 
P. « indented by 8., to the C. bank. 
», died, leaytoff no> «or M who 
proved the wlR before the note matured. 
The note fell due on May 8, 1378, ft waa 
protested for aoa-paymeo * 
betoff unaware of the death of 

of peat _ 

note was dated 


Applt*., who knew of S.*s death before 
, maturity of the note, subsequently 
: took np the note from the bank. A. 

; retying upon the notice of dishonour 

a 
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Part XII.— General 

Sub-sect. 4. — To whom Notice may be given. 
See 1882 Act, s. 49 (SHU). 

1866. On bankruptcy of drawer — To drawer — 
Before appointment of trustee.] — Notice of a dis- 
honoured bill to bkpt. as drawer before the choice 
of assignees : — Held : good . — Ex p. Moune (1812), 
19 Ves. 216 ; 1 Rose, 303 5 34 E. R. 498, L. 0. 

Annotation*: — Oonsd. Rt Cohen, Ex p, Johnson (1834), 

3 Deac. 3c Ch. 433. Bsfd. Rohde r. Proctor (1833), 4 
B. & C. 517 ; Re Bellman, Ex p . Baker (1877), 33 W. R. 
434. 

1667. Or trustee,] — Rohde v. Proctor, 

No. 1803, post. 

1666. •.] — lie Cohen, Ex p. 

Johnson, No. 1804, 

1669. After appointment of trustee.] — 

It is sufficient for tho holder of a dishonoured bill 
of exchange to give notice of dishonour to the j 
drawer himself, even though before the dishonour 
he has been adjudicated bkpt,, A a trustee of his 
property has been appointed . — lie Bellman, Ex p . 
Baker (1877), 4 Ch. T>. 705 ; 40 L. J. Bey. 00 ; 
30 L. T. 339 ; 25 W. K. 454, C. A. 

1670. On bankruptcy of Indorser — To Indorser 
before appointment of trustee — To trustee after 
appointment.] — Where the indorser of a bill 
becomes bkpt., before it falls due, notice of its 
dishonour, if occurring before the choice of 
assignees, must be given to bkpt., if after such 
choice, to the assignees, to enable the holder to 
prove. — Re (Jans, Ex p. CiiArPLK (1838), 3 Done. 
218 : 3 Mont, & A. 400 ; 7 L. J. Bey. 43, Ft. of H. 

1671. To wife.]— A person, sent by the holder of a 
dishonoured bill of exchange, called at the drawer's 
house the day after it became due, & there saw 
his wife, & told her he had brought back the bill 
that had been dishonoured. She said she knew 
nothing about it, but would tell her husband of it 
when he came home. The person then went 
away, not leaving any written notice :—~Ileld ; 
sufficient notice of dishonour. — H octseoo v . Cowne 
( 1837), 2 M. ft W. 348 ; Murp. & 11. 51 ; 0 L. J. Ex. 
110; 150 E. R. 790. 

Annotation : — Reid. Allen r. Kdmundaou (1848), 3 Kxcb. 

7 IS). 

1672. To agent — Having authority to indorse.]— j 

Semblc : an agent to indorse is also agent to receive s 
notice of dishonour. — F irth t*. Thrush (1828), * 


Duties of Holder. 

8 B. AO. 387 ; Dan. A LI. 131 ; 2 Man. A By. K. B. 
350 ; 6 1* J. O. H. K. B. 355 ; 108 E. R. 1088. 

AnnUatum* .* — XttUL Alien r, Ed mu ml son (1848), 8 Kxoh. 

71ft : White t. Woodward (1848). A C. 11, 810 ; KilH»y e. 

Rochuwen U88Aj. 18 p, B. N. 8. 357 ; lVldeaux r. 

1676. To Indorser direct — By foreign corre- 
spondent of English bank — In London with posses- 
sion of bill.] — A banker In London, corresponding 
with a banker abroad, has the same right, with 
respect to English hills of his correspondent 
becoming due while in Ids hands, as an English 
banker has with respect to his customer in England ; 
&, If such a bill be dishonoured, he may sond it , 
when returned, to his correspondent abroad. 
Sembfe : if the foreign correspondent be after- 
wards in London, in possession of the bill, he ought 
not to send it again to the Ixmdon banker, but 
should himself give notice of dishonour to the 
party who indorsed it to him. — 1 )aly v. Blatter 
(1830), 4 C. & P. 200, N. P, 

1674. To partner — Bill drawn by another 
partner.] — Where a drawer of a bill of exchange is 
one of the partners of a firm by which it is accepted, 
the notice which any one of the partners of that 
firm receives of Its dishonour. Is notice sufficient 
to bind the partner who is the drawer ; A in such a 
case it is not necessary to prove that the partner- 
ship was in existence at the time the hill became 
due.— Hills v. Thorowihhid (1830), 2 liar, k W. 
102 j 5 L. J. K. B. 214. 

Annotation Retd. Goldfarb t\ Bartlett ft Krrmcr, (11*20) 

J K. B. 63ft. 

1676. — Attar dissolution of partnership.]— 

Where a bill drawn by partners' is dishonoured 
after the dissolution of the partnership, notice of 
dishonour to the continuing partner Is sufficient 
notice* to the retiring partner. 

A bill of €*xchange dated Aug. 11, 1013, A drawn 
by a partnership firm consisting of B. k K. upon 
k accepted by a French co. was indorsed to pltfs. 
by the two partners on Aug. 21, 1913, in payment 
of a previously dishonoured bill. On Aug. 27, 
shortly after the bill of Aug. 11 was given to pltfs., 
the partnership was dissolved ; the assets there- 
after belonged to B., who carried on t he business 
in the firm name. B. covenanting with K. to dis- 
charge all the debts k liabilities of tho firm. 
Notice of the dissolution k of the fact that B. 
would discharge the liabilities of the firm was given 
to pltfs. The bill became due on Oct, 11, 1013, k 
was dishonoured, k notice of dishonour was given 


PART XII. SECT. 4, SUB-SECT. 4. 

1666 1. On bankruptcy of drawer — To 
drawer — Before bankruptcy — To 
afterword*.}- — Re MULUts (1841), S 

I. R. 

c. To trustee of creditor »' 

deed — After appointment of trustee, b-- 
When the drawer 4k Indorser of a bill 
of exchange has assigned his estate by 
a creditors* deed, ft the biU is sub* 
sequent!? dishonoured, notice of dis- 
honour should be given to the trustee 
of the deed, ft If not so given, the holder 
cannot prove on the estate for the hill, 

*• 

4. After death of indorser — To 

tow cm wot 

discounted a note indorsed by 

_ bank. S. died before maturity. 

When the note fell due ft was protested 
for non-payment, the bank, being un- 
aware of the death ofJSL, 


the note was dated. Applfs., who 
knew of 8/s death before maturity, 
subsequently took up the note from 
tho bank, Ac. relying upon the notice 
of dishonour given by the bank, sued 
8.*t ex or. ? — ffekt : the holders of the 
note sued upon, when it matured not 
knowing of tt.'s death, Ac having sent 
him a notice In pursuance of 97 Viet, 
c. 47, s. I. had given good ft sufficient 
bind C ft wwp. as his 
v. Boyue (1681), 0 8. C. 

f. - To 

or Bamxu 

a v. Jonas <1851), 8 U, C. H. 

— * CAN. 

* To servant — Outdoor se r v ant .) — 
Velirerbut notice to an Indorsee by 
leaving it with an outdoor servant 
„ Are-wood, not known ft proved 
to have been an inmate in tho family, 
is insufficient. — C owmiusctal Bawkjp, 


k. To husband - Note indorsed 

<fr wife.] — In *ui 
husband ft wife, Indorser* of a 
_ note, a notice of dishonour 
by letter, addressed ft #©nt to the 
husband only : sufficient notiee 

to both husband ft wife. — O ocnsei.l r. 
Lmxorrow < 1 » 0 »), 23 O. L. T Ore. N. 
860 ; 4 0 . L. JL 840 i I O. W. K. 444 . 

l. To firm — Note indorsed by 
partner in <nrn name only.) — Where a 
note was indorsed by deft., member of 
a Arm, in his own name only : — Reid : 
the following notiee of dishonour 
addressed tothe ffnn ; M V. M. ft (Jo. 
Gentlemen Take notice that the pro- 
missory note/* ©to., " on which you are 
Indorsers, due this day, remains un- 
paid. Therefore the holders look to 

for payment thereof as snob In- 
was insnf%tent.— BANK or 
r. Oaovxa (1846) 3 

V. C. R, 37.— CAN. 
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by pltfu. to B. : — Held : the notice of dishonour 
given hv pltfs. to B. was a sufficient notice to K. 
within 1882 Act, s. 40, notwitlistanding that the 
partnership between them had been previously 
dissolved.— OOLDF4HB v. Bartlett A Kbemkr, 
[1920] 1 K. B. 680 ; 89 L. J. K. B. 258 } 122 L. T. 
588 ; 64 8ol. Jo. 210. 

1676, To bankers ** In need. M J — A bill of ex- 
change, the drawer A acceptor of which became 
bkpi. before it fell due, was indorsed by the 
L. banking co. to P. A Co., of Liverpool, payable 
** in need ” at a bank in Ixmdou. When it fell 
due, it was pre8<ml<*d by 1*. A Co.’s agent in 
I>ond<m at the banks notified for payment by the 
acceptor A indorser, A dishonoured at both banks. 
P. A (’o/s agent then sent notice of f-he dishonour, 
by post, to I*. A Co. at Liverpool ; A they, by 
post, sent notice to the liquidator of the L. banking 
co.* which was being wound lip. I 7 non claim 
against the banking co., under the winding up, in 
respect of the hill : —Held : the indorsement “ in 
need ” const ituted the bank notified ** in need ** 
agents of the indorsers for payment ouly, A not 
agents for notice of dishonour generally, A notice 
to them of dishonour by the accentor was not 
notice to the indorsors.— Tte Leeds Banking Co., 
Ex p. J’iuncik (1805), L. H. 1 Eq. 1 ; 85 L. J. Ch. 
38 ; 18 L. T. 814 ; 11 Jur. N. 8. 020 ; 14 W. li. 43. 

To persons not parties to instrument.! — See 

Noe. 1080-1042, ante. 

When notice dispensed with.]— See Sub-sect. 8, 
pOMt* 


Srii-siccrr. 5 .— Time for Notice. 

A , When Notice may be given. 

See 1882 Act, «. 40 (12). 

1677. As soon as payment refused.] -Notice of 
(he dishonour of a bill of exchange or promissory 
note, may be given the name day it becomes due, 
m soon as the acceptor or maker has refused 
payment. Bi’RimilHiK v. MANNERS (1812), 3 
Camp. 103, N. P. 

Jnntitutuuu* . Folld. Blue r. Allety (1*33), 4 R. & A<1. 024. 
Reid. Kennedy r. Thomo*. f LH01 ) 2 U. Ik 759. Meiltd. 
MnrU x r Cuhemejl (M0), 7 M. & W, 174; Latent* r. 
< nek U>4 U O. 11. 4 50 

w 'y hour «l — Immediate notice 
of a hill dishonoured at an early hour, good. 
Notice of a dishonoured bill to bkpt., as drawer, 
before the choice of assiifTiees. ^ood . — Ex v* 


. 408, L. <\ 


5), 4 


W. It. 


1679. .] — A right of action does not accrue 

on a bill of exchange until alter the expiration of 
the whole of the last day of grace, although a right 
to protest A to give notice of dishonour accrues 
immediately on refusal of payment. — Kennedy v . 
Thomas, [1894] 2 Q. B. 769 ; 63 L. J. Q. B. 761 ; 
71 L. T. 144 ; 42 W. R. 641 ; 10 T. L. R. 572 ; 
38 Sol. Jo. 616 ; 9 R. 564, C. A. 

1680. On same day as bill dishonoured.] — 

Qu. : whether a notice to the drawer is premature, 
if given on the same day the bill has been once 
presented A dishonoured. — Hartley v. Case 
(1825), 4 B. A C. 339 ; 1 C. A P. 676 ; 6 

Dow. A Ry. K. B. 505 ; 3 L. J. O. S. K. B. 262 ; 
107 E. 11. 1085. 

Annotation * : — Consd. Kennedy v. Thomas. [18941 2 Q. B. 
759. Mentd. Solarte v. Palmer (1834), 1 Bing. N. C. 194 : 
Swain u. Lewis (1835). 4 bowl. 261 ; Boulton v. Welsh 
(1837), 3 Bing. N. C. 688 ; Hedger t\ Steavenson (1837), 
2 M. 6c W. 799 ; Norris v. Salornonson (1837), 4 Scott, 
257 : Furxe v. Sherwood (1842), 2 Q. B. 388 ; Chapman r. 
British Guiana Bank (1846), 6 Moo. P. C. t\ 23 ; Caunt v. 
Thompson (1849), 7 C. B. 400 ; Puul r. Joel (1859), 5 
Jur. N. S. 603. 

1681. After failure to pay — Without absolute 

refusal.] — Notice of the dishonour of a bill by the 
acceptor may be given to the other parties, on the 
same day that the bill has become due, although 
the dishonour by the acceptor many have been not 
an absolute refusal, but a mere neglect to pay on 

presentment. — Clowes v. (1820), Dan. A IJ. 

212 ; eul) nom. Clowes v. Chaldeoott, 7 L. J. 
O. 8. K. B. 147. 

1682. On presentation at closed place of 

payment.] — Where the holder of a bill of exchange 
drawn upon 4t P., No. 6 Budge Bow,” A accepted 
by him, went to 6 Budge How, to present it, but 
found the house shut up, A no one there : — Held : 
notice might be given to the drawers on the dAy 
of such dishonour, as in the case of an actual 
refusal to pay. — Bine t;. Allely (1833), 4 B. A Ad. 
621 ; 1 Nev. A M. K. B. 133 ; 2 L. J. K. B. 105; 
110 E. IX. 591. 

Annotation* — Apld, Burk* tone r. .Touch ( 1 8 H»>,1 Scott, N. 1L 
19. Di*td. SiiudH r. ( larkc (1849). 8 (', B. 751. 


li. IPitAm t chat Time Notice must be given. 


See 1882 Act, s. 49 (12) (14). 

1683. Within reasonable time — Question of law.] 

— What is reasonable notice to the indorser of non- 
payment by the maker of a promissory note, or 
acceptor of a bill of exchange, is a question of 
law. — Tindal v . Brown (1786), 1 Term Rep. 167 ; 
99 K. R. 1033 ; affd . (1787), 2 Term Rep. 186, 
Ex. Ch. 

1. Hopes r. Alder (1799). 6 East, 16. n. ; 
r. Parker (1»U5). 6 East. 3 : WUHain* r. Smith 

O ), * B. St Aid. 496 ; Fur*© c. Sherwood (1841), 2 
(. 388. Retd. Biokerdike v. Bollman (1786), 1 
Rep. 495 ; Browu r. Barmdeu (1791), 4 Twin Rep. 
148 ; Haynes r. Blrk* (1804), 3 Bo#. A P. 5»9 ; Steven* v. 
Aldridge (1818), 5 Price, 334 ; Maul© t. Brown (1838). 
4 Bing. N. C. 264. Meat*. Ax p. Barclay (1803). 7 Ves. 697 : 
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_ cannot the 
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if it has been Indorsed to tremc- 
them for 

toe dufecent bmnebee or ageoctve am 
tv be regarded m separate A 1 
pendent mdorwsm for w 

gtv notion of dishonour. It 

or Moxthkal ( 1686), l Kxch. C. 


.—CAN. 

PART XU. SECT, ,4k SUB-SECT. 

«. On mmr day as 
doc. ) — Notice of dishonour of a promis- 
sory not© may be given to the Indore© r 
on the same day at the note booomes 
due. — B axi of Xkw South Walm e. 

I N. 8. W. L. B. 91. 
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168ft. Right to nolle* on same day.] — The 

holder of a bill la entitled to know, on the day 
when it becomes due, whether it is honoured or 


KsdaUe e. Sowerby (1809), 11 East, 114 ; Philpot «% Briant 
(1828), 4 Bins* 717 ; Ptckln r. Urali&m (1833), 1 Or. 8c M. 
725 ; Solarte r. Palmer (1834), 8 Bit N, 8. 874 : Chapman 
v, Keane (1835), 3 Ad. Sc KL 193 ; Hedger v. Stoavenaon 
(1837), 2 M. Sc W. 798 ; King *. Biokley (1842), 2 g. B. 
419 ; Caont t». Thompson (1849), 7 C. B. 400 i Duncan, 
B'ox r, North Sc Booth Wales Bank (1880), 6 App. C’as. 1. 

1684* — Semitic ; the question of 

diligence was proper to be left to the jury. — Hilton 
v. Shepherd (1796), 6 East, 13, n. ; 102 E. H, 
1188. 

1685. .] — Qu : whether the question of 

reasonable notice as to the dishonour or a bill of 
exchange be not a question of fact to be submitted 
to the jury in all the circumstances of the case. — 
Hopes v. Alder (1799), 0 East, 16, n. ; 102 K. K. 
1190. 

1686. /—In an action by iudorsee 

against indorser of a bill of exchange a witness 
stated that either 2 or 3 days after the dishonour 
of the bill, notice was given by letter to deft., 
notice in 2 days being in time, out notice on the 
3rd too late : — Held : it could not be left as a 
question for the jury, whether notice was given 
in time, although deft, had had notice to produce 
the letter which would ascertain the time. — 
Lawson v. Sherwood (1816), 1 Stark. 314, N. P. 

.innotations Raid. Hadaklnsen Sc Dos* t*. Rainohurn 
Mill lick (D*51). 2 C. L. I(. 1687, n. Mentd. Bralthwaltc r. 
Coleman (1K36), 1 liar. 4c W. 

Sending clerk to counting-house— During 
regular hours — Counting-house shut.] — See Nos. 
17 14 et Heq . , post, 

1687. Persons giving & receiving notice residing 
in same place — Several Indorsers.] - Where a bill 
of exchange passed through the liands of live 

C ersonH, all of whom lived in London or the tieigh- 
ourhond, A the bill when due tmlng dishonoured, 
the holder gave notice on the same day to the fifth 
indorser, & he on the next day to the fourth, & 
lie on the next day to the third, & he on the next 
day to the second, & he on the same day to the 
first : — Held : due diligence had been used.— 
Hilton e. Shepherd (1796), 6 East, 13, n. ; 102 
E. R 1188. 


dishonoured, — C ocks t\ Masterman (1829), 9 
B. <& a 902 ; Dan. & LI, 329 ; 4 Man. & By. K. B. 
676 ; 8 L. 3. O, 8. K. B. 77 i 109 E. B. 835. 

Annotation* Confld. Leeds 6c County Bauk r. Walker 
(1883), HQ. B/D. 84 : London Sc River Plato Bank t*. 
Bank of Liverpool, 11896] I Q. B. 7 ; Imperial Bank of 
Canada r. Bauk of Hamilton, (19031 A. C. 49. $b#td. 
Mather v. MaJdutouo (1856). 18 0. B. 273. Vtatd. Hobarta 
v. Tucker (1851), 20 L. J. Q. B. 870 ; Alkane. Bhort (1350), 
1 H. & N. 210 ; Mather r, Maidstone (1856), l <\ B. N. 8. 
273 ; Durrant r. Eccl. Comm. (1880), 6 g. B. D. 234 ; 
Deutsche Bank r. Berlro (1896), 11 T. L. B. 591 ; Morlaon 
v. Loudon County fc Westminster Bank, (1914J 3 K. B. 

1689. Notice given or sent off next day.]— 

A bill of excliange, all the parties to which reoiued 
in the same town, became due on the 4th of the 
month, when it was presented for payment, by 
the payee’s bankers, who returned it to him dis- 
honoured on the 5th : — Held ; a letter sent- by 1dm 
to the drawer on the 6th was reasonable notice of 
the dishonour of the bill. 

Where the parties to a bill of exchange reside In 
London or the vicinity, notice of the dishonour of 
the bill may be sent by the twopenny post. — 
Scott v. Lifford (1808), 1 Gamp. 240 ; 9 East, 
347 i 103 E. R. 605. 

lotions : — Raid. Hilton t\ Falrclough < 1 H 1 1 ), 2 Camp. 
633 ; illadwaTl v. Turner (1870), .19 L. J. Ex. 31. MtntflL 
The HI pon City, 11897 j P. 

1890. Too late to be delivered that 

day.] — In an action by the fourth against the first 
indorsee of a bill of exchange, all the parties to 
which resided in Jxmdoti, it appeared that pltf, 
received notice of the dishonour of the bill from 
Ids indorsee on the 20th of the month, A gave 
notice to his Immediate indorsor, by a letter put 
into the twopenny post office on the evening of the 
2 1st, but so late that it was not delivered out till 
the* morning of the 22nd : - Held : by such laches 
pltf. hiui discharged all tho prior indorsers, although 
in the eoursa of the 22nd notice of the dishonour 
was given both to the second Indorsee A to deft. — 
Smith c. Mcllbtt (1809), 2 Gamp. 208, N. P. 

-Consd. Howe r, Tipper (1853). 22 L. J. C. P. 


PART XU. SECT^i, SUB-SECT. 6. 

1689 L P rmms giving d' ..... 

ru4ici r residing in same pUu't~~MoHce 
given or sent off next day. }-— IMtf*. were 
the hold**-* of a note Indorsed by deft., 
payable at pltfs.* bauk ou Sept 15. 
On Bept. 13 a change of managers of 
the bauk had taken place 6c the new 
manager, although the note w m in the 
bauk during the whole uf the 1 5th, knew 
nothing of its existence until the after- 
noon of the 18th. He then caused the 
note to be protested Sc a notice ad- 
dressed to deft, put in the post office. 
The notice was placed In a box rented 
by deft, from the poet office authorities 
l>efore aix o ’chick on the name after- 
noon _ 

presentment 8c notice of dishonour. 
Union Bank e. 

4 Man. L. R. 29.— CAN. 

-.3 — Notice of non- 
payment mailed in the proper post 
office between eight 6c nine o clock in 
the evening of the day after protest : — 
Held : sufficient, though the poet-mark 
tipou It wa* of the following day. — 
WrtaoN r. _ Purer* ut (1856), 14 U. €. R. 

IM9 ill. .1 — A firm drew 

two cheques upon a Toronto branch of 
the i*. bunk in favour of delta. The * 


cheque* were indorsed by defta. A 
ens hod by pltf. batik nt one of Us 
branches in Toronto, early In the fore- 
noon of Oct. 1 , Sc were presented by the 
manager of the branch of the H. bank 
on Oct. 3, when they were dishonoured. 
At 11 45 o'clock ft.ni. ou the 4U» he 
sent the cheques to pltf. hank. Sc on the 
same day pltf. bank handed the 
cheques to Ha notary, who again pre- 
sented them k protested them. 
Notices of dishonour were sent to deft*, 
on the 8th, but did not reach them until 
Oct. 8 ; — Held : the nfiOcos of 
honour 

ok Bnrriau North America e, 

- Bank ok British North 
V. ELUOTT (1914). 25 O. W. K. 
U. W, N. 884 : 30 O, U R. 

SOD. L. it. 922; 31 O. L. R. 

. — DAN. 

.. Deft 

to pltf. a bill of exchange drawn by 
N. 8. Sc Co. Sc accepted by C. N< It Co. 
The bill fell due on Dec. 3, which was 
a ftatufday. Sc on that day pIU. sent 
his jemadar to C, N, It Co. to present 
the bill for payment. The bill was 
taken by A., one of the members of 
C. S, Sc Co., who gave a cheque for the 
amount. Pltf.’* Jemadar took the 
cheque immediately to the bank, but 
the bank was closed. Thereupon he 
' to C, N. 4k Co., Sc demanded 


cosh, On Monday, Doc. 3, the 
h as presen toil to the liana for payment. 
Sc was dishonoured. Pitf.’s grrtnaehta 
«t*nl to deft.’s kutl. Si gave notice of 
the dishonour of the bill It cheque. Sc 
asked Him to pay the amount of tins 
bill. Deft, asked for (he bill, It pltf/a 
iromaahta went to V, N. It Co., Sc 
brought back the bilL Deft., seeing 
lhe bill was overdue, refused to pay 
the amount. The cheque was there- 
upon returned to C, S. It Co., It the 
bill retained by pltf., who. on Doc. 6, 
caused written notice of dlahouour to 
bo given to deft. Held t reasonable 
notice nt dishonour was given, whether 
the bill be taken to have been dis- 
honoured on the Sat urday or on the 
Monday.—dOMAHiMOi.L p. Hhaiko Dan 
( 1871) 7 B. L. It, 481. — IND. 

1669 ▼. — < — . j — A., the holder of 

a bill of exchange, resided at D., Sc B., 
the drawer, Bred about a mile from the 
same plane, Sc within the limits of the 
post office at IK A letter containing 
a notice of dishonour of the bill, 
directed to deft, at D , was posted on 
the day after the dishonour of the blU. 
No evidence was given by pltf. (hat ft 
aotuglly reached, or: would, in due 
course, reach deft.’s Sands on the day 
in question : — Held : the notice was 
timely. — Atkinson r, Thompson 
8 It. Jur. 
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Sect, 4.- of dishonour: Sub-sect. 5, B. ] 

135. Raid. Gladwell v. Turner (1870), 3ft L. J. Ex. 31 ; 

Bank of Van Diemen's Land v. Bank of Victoria (1871), 

h. K. 3 V. C. 

.j *. pltf., indorsee of a 

romiseory note, the day after it has been dia- 
onoured, writes to deft., the payee At indorser, 
who lives in the same city, a letter, containing 
a notice of dishonour, which letter is put into the 
twopenny poet before 8 p.m. on that day, but is 
not delivered till the day after, of which it bears 
the post mark 8 a.ra., this notice is not in time. — 
Edmonds v. Oates (1838), 2 Jur. 183. 9 

1692. — .] — Upon non-payment of a bill, 

notice thereof, given by an indorser living in 
Holbom, to an indorser living at Islington by 
9 o’clock on the night of the day following the day 
on which the first indorser knew it, is reasonable 
notice. —Jameson v. Nwinton (1810), 2 Taunt. 
224 ; 127 E. K. 1002. 

.innutaiion : — Msnid. Chapman r. Keane (1835), 3 Ad. & El. 

1W3. 

,J — Notice of the dishonour of a 
bill of exchange, sent by the twopenny post, is 
sufficient where the parties live within the limits 
of the twopenny post, whether near or at a distance 
from one another, but the letter conveying the 
notice should be proved to have been put into a 
receiving house at such an hour that, according 
to the course of the twopenny post, it would be 
delivered the day on which the party, to whom it 
is addressed, was entitled to receive notice of the 
dishonour of the bill. 

Here the letter being put into the receiving 
house aland, mam of Mar. 1, it must have reached 
its destination the same evening. A: deft, had 
information from the holder of the bill of its dis- 
honour, the day after it became due, which is all 
he could require ( I «a whence, J.). — Hilton r. 
Faiiu i.ortm (1811), 2 Camp. 033, N. P. 

1694. — ,) — A bill of exchange became 

due on Mar. 3, when It. was dishonoured. On the 
4th notice of dishonour was sent by the penny 
jkmU *, tie* letter was posted in Holbom, at 4 o'clock 
in t he afternoon, Ac, according to the course of the 
post , would arrive at its destination before 6 o'clock. 
A person was called to prove that he had posted 
the letter, A: was about to state the hour at which 
it would be delivered, when deft, objected to the 
question being put to the witness, on the ground, 
that, if evidence were required of that fact, some 
should have been called from the post 
The undor-aherift considered it immaterial, 


because the jury themselves would have a know- 
ledge of the fact : — Held : the under-sheriff had 
improperly excluded evidence. — O oldstone v. 
Jones (1847), II Jur. 910. 

Bill dishonoured on Saturday.] — See Nos. 

1709 et eeq., poet. 

1695. Persons giving & receiving notice residing 
in different pla ces — Notice by next day’s post 
necessary.] — Where notice of the dishonour of a 
bill of exchange by the acceptor in London was 
sent by the post to the holder In Manchester, where 
the letter was delivered out between 8 & 9 o'clock 
in the morning, At the post went out for Liverpool, 
where the drawer lived, between 12 o'clock at noon 
Ac 1 o’clock, & the holder did not send notice to the 
drawer by the post either of the same day or the 
next, but sent it in a letter by a private person on 
the latter day, who did not deliver it to the drawer 
till 2 hours after the post delivery, & only about 
1 hour before the post left Liverpool for London, 
whereby the drawer was so agitated that he could 
not write in time for that day's post to London : — 
Held : at all events the holder had made the bill 
his own by his laches, for whether reasonable 
notice were a question of law or of fact, or whether 
the general rule of law required notice of the dis- 
honour of a bill to be sent to a party living at 
another place by the next post after it was received, 
by which must be understood the next practicable 
post in point of time & distance, At whether 4 hours 
between the coming in & going out of the post were 
a sufficient interval in point of practical con- 
venience to receive the notice & to prepare a letter 
of advice to the drawer, at all events the holder 
ought to have written by the post of the next day 
after notice received by him. At ought not to have 
delayed the receipt of notice by the drawer until 
after the arrival of the next post, by sending the 
letter by a private hand. — D arbishirk c. Parker 
( 1805), 6 East, 3 ; 102 E. R. 1184. 

— Gonsd. Bray v. Hadwon (1816), 5 M. Sc H _ . 

Diftd. Trimr* v. Newuham (1825), 1 C. A' 1\ 631. Refd. 

Fecey e. Hurdoin (182*), 3 B. & C. 213. Mentd. Hlntcbfild 

v. Smith (I860). L. IL 1 C, P. 340. 

1696. .] — The indorsee of a bill lodged 

it with his bankers in London, who present-ea it 
for payment at another banking house, in Ixmdon, 
where it was made payable, on Feb. 25. when it 
was dishonoured, but under a doubt whether the 
presentation tvas not made too early on that day, 
the bankers again presented it shortly before 
5 o’clock on the 26th, when it was again dis- 
honoured, on which they immediately returned it 
to the indorser, in Ixmdon, on that day, & he sent 
notice of the dishonour by the post of the 27th, 


tltft I. atnrtp 

in 

A note wa* presented for lmymrui on 
War. ft. at U.» whore the Incomer lived. 
A tho noth* wi* untiled cm the follow 


out* lit. hut not received at (I. until 
the* 13th r - ftt\4 : sufficient.-* -TAYMm 
ni’.C, K. 222 . — CAN. 


Il« ... U. bank of 

bolder® of promissory 


of iJhe bank at 

, at 

«u tbw. 

to 


by 


«***<*? 
Deft, re- 
ilacc of 
of dbr* 


matured, the postage on such 
being duly prepaid in both ettaes. 
There was no local delivery by letter 
carrier® from the post office La Sommer- 
* hie. Ka evidence «u given by deft, 
that he did not receive the notice® of 
dishonour, nor vw any evidence given 
by pltt®. that deft* had reoeived them : 

.* the notice® were enffioient. — 
Mkhchantw Bask or Baixtax ®. 
McNutt (1883), 11 8. C. It 
CAM. 


ttftS UL J 

ofval /or optfeettoa.) — A„ the holder of a 
bpl or exchange payable at D., at some 
distance from w® A. redded. A the 
latest poet 
not 


on the 


sent the bill at „ 

•o on the M of month, * the bttl 


dishonoured, apprised A. ver* 
of the fact during the 3th, 4k A. 
sent a notice thereof to C\, the drawer, 
who resided in a remote part of the 
country :■ — Held ; (t) in the ciremn* 
stance® of the partlee residing far apart 
from each other, k from the place 
where the bill was payable, A. was 
entitled to employ the servioea of an 
agent for the Purpose of collection, 
who had a day to give notice as if he 
had been a party to the bill, & hi® being 
a notary public instead of a banker did 
not alter the case ; (t) ae a notice from 
B., the agent of A*, hi® principal, would 
have beeci timely If despatched by the 
pod of the 4th. which would not have 
reached him until the 5 th. the verbel 
communication by B. to A. on the 5th 
waa equivalent thereto. Sc In good 
time.— Moms* eOWBimasm 15 
L.T.O.& 460 ; 9 Ir. Jur. fM. — lit. 


after the 
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into the country where the indoreer lived : — Held : 
this was due diligence Sc due notice of the dis- 
honour.— Lanodalb v. Trimmer (1812), 15 East, 
291 ; 104 E. R. 854. 


Sc there is no post on the day following.— Gkiu, t\ 
(18271b Mood. & M. 61, N. P. 




Victoria ( 18 ?U Lu H. 3 P. C. 




1697 . -.] — A country banker, with whom 
a bill of exchange, payable in London, is deposited, 
has an entire day after receiving notice of Its dis- 
honour to transmit same to his customer, so that 
notice by the next day's post, though it be not the 
next post, will be time enough. 

The indorsee of a bill, payable at a banker's in 
London, deposited it with his bankers In the 
country, who caused it to be duly presented for 
payment on the 14th, when it was dishonoured. 
Notice was sent by the post to the country bankers 
on the 15th, which reached them on the morning 
of the 17th, a Sunday, Sc they on the next day sent 
notice by the post to the indorsee, but not before 
12 o'clock at noon, at which time the post set out 
for the* place where the indorsee resided i — Held : 
the notice was within time. — Bray v , Hadwen 
(1810), 5 M. & 8. 88 ; 105 E. It. 976. 

A nrwOtt iotut .-—Held. Haw Ices t». Halier (1888), 4 Bing. 715 : 

Fielding r. Corry, (189HJ l Q. B. ~ 

1698. .] — Where deft., being indebted 

to pltf., paid to him the debt in country bank note's 
on a Friday, several hours before the post went out, 
A pltf. transmitted them partly by a coach on 
Saturday & partly by Sunday night's post, & both 
parts arrived in London oil Monday, & were pre- 
sented for payment A dishonoured on the Tuesday : 
— Held : the true rule was, that a party, in order 
to avoid Laches, must give notice by the next 
day’s post, Sc not by the next possible post, Sc 
pltf., in so transmitting the notes, had been guilty 
of no laches. Sc might consider them as no payment, 
Sc recover for the original debt. — Wlu.tAMB v. 
Smith (1819), 2 B. A Aid. 496 ; 100 E. R. 447. 

Anwrtfdwn .-Reid. Pritleaux r. (“riddle (I860), 10 B. Be H. 

515. 

1699. .] — A bill was presented for 

payment in London on Apr. 3. On the 4th a letter 
was written to pltf. informing him of it, which he 
received on Apr. 6, a Sunday. On the Tuesday 
evening notice by the post was sent to cleft : — 
Held : pltf. was not bound to open the letter from 
London till the Monday morning. Sc taking him 
to have received notice of the dishonour at that 
time, he had dune quite sufficient in transmitting 
it to the deft, by the next day's post, Sc he had been j 
guilty of no laches whatsoever. — W eight v. 
Shawcrohu (1819), 2 B. Sc Aid. 501, n. ; 106 E. B, 
449. 

Annotation* : — Rtfd. Hswkre r. Balter (1828). 4 Blog. 714. 

KanUL R. r. Overton (1854), 18 Jur. 134. 

1700. .1 — A party receiving notice of 

dishonour of a bill of exchange, need not give 
notice to the party above him till the next post 
after the day on which he himself receives the 
notice, although he might easily give it that day, 


1701 , .] — The law, that one clear day 

Sa to be allowed for each step In communications 
between parties in dealing with bills of exchange, 
cannot be extended, so as to allow any further 
time for communications between an agent & his 
principal in reference to any step. 

The holders of a bill of exchange, through their 
agents in Ixmdon, presented it at the bank at 
which it was made payable by the acceptors, Sc It 
being dishonoured, they further presented it at 
the bank at which it had been indorsed payable, 
“ in case of need," by indorsers of the same bill ; 
there also it was dishonoured. The agents, on the 
same day, sent the bill by j>oei to the holders hi 
Liverpool, who, on the day but one following, sent 
It to the indorsers : — Held : the notice was a day 
too late. — He Leeds Banking Co., JKst p. Prang k 
( 1865), L. R. 1 Eq. 1 ; 35 L. J, Oh. 33 ; 13 L. T. 
314 ; 11 Jur. N. 8. 920 j 14 W. R. 43. 

1702. •-.] — A bill of exchange, the holder 
of which resided in Edinburgh, became due on 
May 5, when it was dishonoured by the acceptor. 
The bill was in the hands of the 0. bank at their 
office in Ixmdon. Their manager sent notice to 
pltf. at Edinburgh, but the clerk could only say 

it was posted after 0 o’clock on the evening of 
May 6,” not saying that it was in time to save the 
post that evening. On May 7, pltf.’s solrs. in 
Ixmdon wrote Sc posted to deft., the drawer, a 
letter on the part of pltf., informing him that the 
bill had been dishonoured, Sc that unless it wms 
paid at once, proceedings would be taken against 
him. Deft., who resided at Chiswick, widen was 
out of Ixmdon, though in the same postal district, 
received the notice on the 8th : ~ find : the notice 
was given in good time. M'Okkook r. CAIttt 
(1880), 2 T. L. It. 757, D. V. 

1763. Notice »snt by private hand sufficient 

— If no essential delay.] — The holder of a bill of 
exchange, which is returned dishonoured, Is not 
bound to send notice to the drawer by the mail, 
or first conveyance that sets out from the place 
where such holder resides. It Is sufficient, pro- 
vided that there bo no essential delay, it be send 
notice by a private hand ; Sc although such notice 
should thereby reach the drawer later in the day 
than if it had been sent by the mail, he will not on 
that account be discharged. — BANCROFT v, Hall 
( 1816), Holt, H. P. 478, N. P. 

Notice by payee for honour of Indorsee 
residing abroad— Given after writing to 6c hearing 
from such Indorsee.] — Pltf. having paid a bill of 
exchange for the honour of an Indorsee residing 
abroad, wrote to Sc received an answer in the 
regular course of post from such indorsee, before 


VlOt i. Notice *e*t by nrieate 

hand euflcicnl — // no emential delay .] — 
It to taflldent If the indorser receive 
notice whom be would bare received It 
by poet, attbosah It wee seat to him by 
private band, tc might have been 
iivercd a day 
o’Kjbiult 
CAN. 

170$ fl. 

deft, raided about throe mike apart ; 
the mail ran between both places, Sc 
closed where pltf. raided on 


Wednesday, 4c Friday la each week, 
bill was p re s en ted for payment os 
lay. the 4th. being the last day of 
?, k sot paid ; there beta* so mail 
on the 5th, not loo was served on deft, 
by a special mess eng er on tbe 6th. 
before it could bare readied him bad 
it been mailed on that day : — Held : 
in good tune. — C hatman e. Bishop 
(1852). I C. 

• Notux eent la poet town 

to be called for — Served tame day os 
letter edited for. Deft, lived 


miles from a poet town, D., where there 
was so delivery, but letters were kept 
till called for. Notice of dishonour of 
a promissory note indorse! by deft, 
wae seat os the day it came from the 
bask to an innkeeper at X), with 
Instruction* to serve ft at once. He 
did sot call at the post office for two 
or three days, when be received the 
4c served It the same day as 

the notice wss reasonable. 

(1877), Knox. 493. — AU«. 
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Bed. 4. 'Med. 5, B .] 

giving notice of dishonour to the drawer : — Held : 
the notice of dishonour to the drawer was in time, 
although 8 days had elapsed between the payment 
Sc notice. — Good all v. Polhill (1845), 1 (’. B. 
238 } 14 L. J. C. P. 148 { 4 L. T. O. 8. 335 ; 9 
Jur. 554 ; 135 E. li. 528. 

— — Bill dishonoured on Saturday .]—8ec Nos. 

1709 d *eq, t post. 

1706. To remote party — As promptly as to 
immediate party.]— Upon the dishonour of a bill, 
it Ih not enough that the drawer or indorser receives 
notice In as many days as then* are subsequent 
indorsees, unless it is shown that each indorsee 
gave notice within a day after receiving it ; a# if 
any one has been beyond the day, the drawer & 
prior indorsers are discharged. — Makhh v. Maxwell 
(1800), 2 Camp. 210, n M N. P. 

Ions : Refd. Jonm r. Williams (1811), 10 L. J, Ex. 
MenML Huntley r. Satniwmm (Ih33), 3 Tyr. 469. 

1706. — .] -“Pit!., the indorser of a bill 

of exchange which had been dishonoured, & winch 
a subsequent indorser had made his own by laches, 
paid the bill, & immediately gave notice of dis- 
honour to deft., a prior indorser: - Held: pltf. 
could not recover the amount, although it appeared 
that deft., in case successive notices had been given 
by all the parties on the bill, could not have 
received notice of dishonour at an earlier period. — 
TttHNEit r. l.KKctl (1821), 4 B. & Aid. 451 ; 106 
K. It. 1002. 

AnnointumM ; 0on*d. 11 unity r. Hamlorwon (Ls33). 3 Tyr. 
D)9. Refd. 4 Milt ng r. Curry (18U7>. 77 L. T. 453. 

1707. .; If t here are sevoralindorsers 

of a bill, A the last indorses* <fc holder resorts in the 
first, instance to the first* of such indorsers, he is not 
entitled to an many days as there are indorser* to 
give notice of dishonour in, but must give it 
within the same time as he would have been 
obliged to do it in, if he had resorted at first to his 
own immediate indorser. — 1>obrke i\ Eastwood 
(1827), 3 (J. & P. 250, N. 1*. ; mibttcquent proceeding* 
(1828), 3 C. A P. 254. 

tls'V/ CoiuA lUjww r. Tlpjwr 0853). 13 C. 11. 249. 
M«ntd. 8t«M'ken r. Collin# (1841). W V, St P. 053. 

1708. -Thq holder of a bill of 

^'hangc, in order to charge an earlier part y to the 
bill, by notice of dishonour from himself, must send 
him the notice as promptly as if to his own 
mined late indorser. -Howe v. Tipper (1853), 13 
‘ • 1 ; “VV 2 2 C. 1*. 185 ; 17 .Tur. 440 j l 

w. u. isu ; i:m k. r. 1194. 

n *• Turner (1870), 30 L. J. Ex. 

1 » ***** dishonoured on Saturday — Persons 

glvliig & receiving notice residing in same place — 
Notice ret rived from bank Monday— Given to 
Indorser Tueaday.l-A bill indorsed in blank, 

■ - hMf,r with hie bankers, 

due on Saturday, (t was tor payment 


about 2 o’clock on that day. Payment being 
refused, the bill was noted & again presented 
between 9 & 10 o’clock in the evening by a notary. 
On Monday the bankers informed the holder that 
the bill was dishonoured, 6c he on Tuesday about 
noon gave notice to the indorser. The holder 
lived at Knlghtsbridge, & the indorser in Totten* 
ham Court Koad : — Held : the notice was sufficient 
to entitle the holder to recover against the indorser. 
— Haynes v, Berks (1804), 3 Bos. 6c P. 599 ; 127 
E. H. 323. 

Annotations : — Reid. Derbyshire v, Parker (1805), 2 

Smith, JC. B. 195 ; Kennedy v. Thomas, 11894] 2 Q. B. 


1710. 


Notice given first Indorsee 


Monday — Notice received by drawer Tuesday.]- 

A bill of exchange was due on Saturday, 6c was 

S resented by a notary, & dishonoured. On 
[onday morning notice of the dishonour was given 
by the notary to the holder, the first indorsee, 
who in the evening of the same day gave notice to 
the drawer by a letter put into the twopenny post 
ho late that it did not reach its destination till 
the Tuesday morning. All the parties resided in 
London : — Held : the notice was in time. — 
Poole v . Dicas (1835), 1 Bing. N. C. 649 ; 7 
O. 6c P. 79 ; 1 Hodg. 162 ; 1 Scott, 600 ; 4 
L. J. C. P. 196 ; 131 E. K. 1267. 

Annotations : — Refd. Morgan v, Owens (1850), 15 L. T. O. S. 
180 . Mentd. Marks v. L&hoe (1837 >, 3 Bing. -\ . 408 ; 

Brain v. Preece (1843), 11 M. Ac W. 773 ; Doe d. Welsh r. 
Langfield (1847), 16 M. A W. 407 ; Stapylton r. Clough 
(1853), 23 L. J. Q. B. f> ; Smith v. Blakcy (1807). L. 1L 2 
Q. B. 320 ; Polinl r. Gray, Sturla r. Freecia (1K70), 12 
Ch. D. 411. 

1711. 


Monday being Lord Mayor’s 
day — Verbal notice given Tuesday — Written notice 
posted Wednesday.] — A bill of exchange was dis- 
honoured on Saturday, Nov. 8. Monday, Nov, 10, 
was Lord Mayor's dav. Verbal notice of dis- 
honour was given on the lltli, 6c written notice 
posted on Nov. 12: — Held: the notice was not 
insufficient. — Hoard v . Bailey (1880), Do Colyar’s 
County Court Cases, 98. 

1712. Persons giving 6c receiving notice 


residing in different places — Notice sent by Tuesday 
morning post.] — A bill was dishonoured on Satur- 
day in a place where the poet went out at 9.30 a.m. : 
— Held : it was sufficient notice of dishonour to 
semi a letter by the following Tuesday morning 
post*. — H awkes v. Salter (1828), 4 Bing. 715 ; 
1 Moo. 6c P. 750 ; 6 L. J. O. S. C. P. 180 ; 130 
E. R. 944. 

— Rett. Hkilbeok r. Garbctt ( 1843 ), 7 Q. B. 846 . 


1718. 


Notice received Monday — Given 


Wednesday.] — B.» pltf.’s agent, having money of 
pltf. in his hands, paid it into deft/s bank, 6c 
received a bill indorsed by deft., which he indorsed 
Sc sent to pltf. The bill having been presented for 
payment on the Saturday, when it oecaxne due. 
Sc having been dishonoured, pltf. informed B. 
by a letter, which B. received on the Monday, 
but B. did not give deft, notice of the dishonour 


Mw la 


UMUtfH 

mu 


draw of * bUl, 
in 

the other within 


mme 

t. 1* — A promiasonr note 
fell duo on a iteiiifday ? it 

was no objection that the notice of 
dishonour wee dated on Sunday & 
aoiivwod ou the Monday. — Bijtxn e. 
Dixoji (1848), S U. a R. 580.— CAR. 

11, ■■■■ii.. i . P'sebml mSm 

Mon da y — WriUtn mike fffpm Tmkbm,) 
—9QHA*mvLL f. Bmaw Da Jo- 


HLtbmy (1871), 7B.LB. 481. — fND. 

I70t I4L Nutter 

Monday .) — An inland bill haring 

f roteeted on a Saturday ; — IJtid: i 
i 4k SO Viet. o. «0, due notice of 
honour w** given to the drawer by 
letter potted so ms to reach him on 
the Monday f<~ ‘ “ 

Sc. Jar. 
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until the Wednesday : — Held : deft, was dis- 
charged. — Mibb# v. Brown (1843), 11 M. A W. 
372 ; 12 L. J. Ex. 290 ; 152 E. B. 817. 

Annotation ; — Xeatd. Caunt u, Thompson (IS 49), 7 C. II. 490. 


1714. Notice sent to wrong address 

Monday — Mistake corrected by telegram Tuesday.] 

— The holders of a hill of excliange gave it for 
collection to a branch bank of a country bank, 
which had several branches in different places. 
The branch bank sent the bill to a London bank for 
collection. The bill was duly presented for pay- 
ment A was dishonoured on a Saturday. On the 
following Monday the London bank sent notice of 
the dishonour by post to the country bank, but 
by mistake the letter containing the notice was 
addressed, not to the branch bank from which 
the bill had been received, but to another branch 
of the country bank carrying on business in another 
place. The mistake in the address having been 
discovered, the London bank on the Tuesday 
morning sent a telegram addressed to the branch 
bank from which the bill had been received, noti- 
fying that it had been dishonoured : — Held : as 
the two acts of sending the notice by post to the 
wrong address, but to the right person, A the 
telegram to the right address when the mistake 
Wits discovered, must be treated as one continuing 
act, due notice of dishonour had been given as 
required by 1882 Act, s. 49 (12) (b).~ -Fiki.dino A Co. 
v. Corky, (1898] 1 Q. B. 298 ; 97 L. .T. Q. B. 7 ; 77 
L. T. 453 ; 49 W. Ii. 97 ; 14 T. L. 11. 35 ; 42 Hoi. Jo. 
43, 0. A. 

1715. To branch bank.] -The position of branch 
banks is, that in principle A in fact they are 
agencies of one principal banking corpn. or firm, 
notwithstanding that they may be regarded os 
distinct for special purposes, e.g., that (if estimating 
the time at which notice of dishonour should be 
given.™ Prince v. Oriental Bank Corpn. (1878), 
3 App. Gaa. 325 ; 47 L. J. P. 0. 42 ; 38 L. T. 11 ) 
29 W. 11. 543, P. C. 

Annotation « : — Refd. Fielding r. Corry, 1 18 1* 8 3 1 ( 4 . It 'iOH, 

Mentd. Bank of Africa n, Colonial (ioverument US8S). 1J 

App. C*w. 215 ; U. r. Levitt, 1 191 2 J A. V. t\i ; Hinciair r. 

Brougham, (1914] A. C. 39k. 

See, also , No. 1028, ante. 


1716. Cheque — Lodged with banker for collection 
— Notice thereby postponed one day.]™ A person 
receiving a cheque on a banker is equally authorised 
in lodging it with Ids own banker to obtain pay- 
ment, a« he w ould be in paying it away in the com***? 
of trade, although in consequence thereof the 
notice of its dishonour is postponed a day, 1 day 
being allowed for notice* from the payee to the 
drawee, after the day on wddeh notice is jgiv en by 
the bankers to the payee. — KotisON r. Bennett 
( 1810), 2 Taunt. 388 ; 127 E. li. 1128. 

Annotation* : ApkL Mmilc r. Brrmw* ' <1#3S). J Am. 79. 
■laid. Doddlniten r. 8rhlc«ck«r UH33), 1 h«v. A B. K. B. 
540. 


1717. Notice delayed thereafter eight 

days.] — On Wednesday, May 6, A. received at 
Monmouth a cheque drawn upon M. A Co., bankers 
at R. t about ten miles distant. On Friday, the 
8th, he paid it into hie banker* at Monmouth, A 
they on the same day sent It by poet to their 
London agents, the C. bank, to be passed through 
the country clearing house there. The drawees* 
London agents were B. A Co., whose names 
appeared n a printed memorandum at the foot 
of the cheque, but their account with them was 
closed oq Thursday, the 7th. The cheque being 


refused by B. A Co, at the clearing house, the 
C. bank sent it by post, on Saturday, the 9th, for 
payment to the drawees, who kept it until Friday, 
the 15t*h, A then returned it to the C. bank, who 
received it on Saturday, the 19th, A sent it by that 
day’s poet to their correspondents, the Monmouth 
bank, who, receiving it on Sunday, the 17th, sent 
notice of the dishonour by the post on Tuesday, 
the 19th, to the drawer, whom it reached on the 
20th. A run upon the bank of M. A Co, com- 
menced on Monday, the 11th, A on Wednesday, 
the 13th, at noon, thev Anally stopped payment. 
In an action by the Monmouth bank against the 
drawer, it was proved that the drawees sent cash 
through the post to oountry bankers, in payment of 
cheques drawn upon them, as late as Monday, the 
llth, but did not honour any cheques forwarded 
to them by London bankers after Thursday , tlio 
7th, that it the cheque had been received by them 
by post from the C. bank on Friday# the 8th, it would 
not have been paid, but that if presented across 
the counter at any time before the Anal stoppage 
on Wednesday, the 13th, it would have been paid. 
Semble : the notice of dishonour was too late.— 
Bailey v . Boornham (1804), 10 0. B* N. H. 288 ; 
33 L. J, 0. 1*. 252 ; 10 L, T. 422 ; 10 Jur. N. N. 
821 t 12 W. B. 805 ; 143 E. R. 1139 ; tmb twin. 
Baylky r. Bodknhaw, 4 New Rep. 110. 

Annotation* . Mentd. Prideaux r. Oriddlc MIH M). L. It 4 
u. Ii. 455 : ll^ywootl r, Pickering (1874), L. L. 9 O. n. 


1718. Notice given day after refusal 

to return or pay cheque,] -A. drew a chmiua on 11. 
A Co., banker** at Falmouth, in favour of deft, on 
June 4, A deft, paid it Into the bank of pltfs., Ids 
bankers, at Truro on t he 5th. On t he same day 
pltfs. sent the cheque to B. A Co.* their agonU in 
Ixmdon, who received it on the 0th, A on the same 
dav presented it, through the country clearing 
house, to H. A Co.’s agents in J^ondon. On the 
same day II. A Co.*s agents forwarded the cheque 
to ii. A Co. at Falmouth, who received it cm trie 
7th. On that day 11. A Co.’s agents in London 
failed. On the 7th B. A Co. wrote to 11. A Co. to 
return the cheque or to pay it. On the 8th H . A Co. 
wrote, declining to do either, A stopped payment 
on the following day. Pltls. gave deft. noUco of 
dishonour on the 9t in -Held; as the notice of 
dishonour was given on the day following trial on 
which the cheque wo* dishonoured, it was given 
In due time.™Pli!OEAOX c. Chidw.k (1809), 
L. R. 4 Q. B. 455 ; 10 B. A H. 515 ; 38 L. J. Q. B. 
232 s 20 L. T. 095. 

Anrwtatitm : Xentd. Heywoed r. Fin taring (1874), h. H. 9 

q. b. 

1710. Bank note— Bankruptcy of banker— Bafora 
presentment.} — Action of debt lor money had A re- 
ceived. On Baturday evening, Jan. 19, pltf, gave 
change for a £6 bank note of P. A Co.’s bank, to deft., 
at hi* request, A on Monday morning, the banking 
house of P. A Co.’s was opened for 2 hours A then 
closed, A the partner* afterward* became bkpt*. No 
paymenta were made, A the jury gave an opinion 
that if the note had been presented, it would not 
have been paid. The note was not in fact pre- 
sented, but on Monday, pltf. sent it to deft., A 
requested to have his money returned, A deft, at 
first promised to return it, but afterward* refused : 

fid: the obligation on the holder of a note in 
such case was to give prompt notice to the person 
from whom he received it, of the stoppage of the 
bank, A to tender the note back to him, A pltf, bad 
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done all that he wa* bound to do , k was entitled 
to recover, although there had been no presentment 
of t he note. — T urner t\ Stones (1843), 1 Dow. k L. 
122 ; 12 Lh 3. Q. B, 303 ; 1L T, O. 8. 200 ; 7 
Jur. 745. 

A n not ultima Distd. Bandit r. Clarke (1849), 8 C. B. 751. 

Conid. Tlmnalut r. Oibbiu* (1859), 17 Jur. 378. Xeotd. 
r. Oliver (1817), 11 Jur. 1036. 

1720. Debt for goods sold. 

Fourth plea, that deft*. delivered to pltf., for k 
on aerxjunt of the debt, promissory notes, of which 
detts. were bearers, made by h. & Co., payable to 
bearer on demand, Ac Uiat pltf. did not present them 
within a reasonable time. * J^fth plea, that no 
notice of dishonour was given to defts. Replica- 
tion, that, before the delivery of the notes to pltf., 
!j. k Co. became hkpts. Ac unable to pay them, 
that, at the time of the delivery of the notes, pltf. 
had no notice or knowledge of L. k Co. having 
become hkpts. or unable to pay, that, before a 
reasonable time for presentment had elapsed, 
pltf. had notice of L. k Co. having become bkpts. 
or unable to pay, A\ within a reasonable time after 
such notice, gave notice to dofU. of the premises, 
Ac, being holder of the notes, offered to defts. to 
return them, At requested defts. to pay the debt., 
k that, had the notes been presented to L. At Co., 
or to any parson on their behalf, they would not 
have been paid. Rejoinder to replication to 
fourth plea, that tlefu. delivered the notes to pltf. 
in the hanA fide belief that thoy would be paid, 
t hat they bad not, at the time of the delivery of the 
notes, or Ix'fore pltf. offered to return them, any 
knowledge, or any reason to believe, that L. k O. 
Imtl become bkpts. or unable to pay the notes, 
Ac t hat pltf. did not give defts. notice of the premises 
until after the expiration of a reasonable time for 
presentment : - Held ; (!) the pleas were good; 

(-> the re joinder was no answer to the replication, 
inasmuch as it was unnecessary for pltf. to give 
notice of the insolvency of L. k Co. before the 
expiration of a reasonable time for presentment. 

The fifth plea alleges that no notice of dishonour 


Noyes and Negotiable Instruments. 

was given by pltf. to defts. To that plea there is 
the same sort of replication as to the fourth plea. 
The rejoinder states that pltf. did not give defts. 
notice of dishonour within a reasonable time for 
presentment. There is no decision, nor is there 
any principle upon which a decision could be 
maintained, that when there is an excuse for non- 
presentment, k the facts which constitute such 
excuse come to the knowledge of the party before 
the time for presentment has elapsed, k notice 
is given to the other party within a reasonable 
time after, that is not sufficient. If the course had 
been taken to present the notes, the holder would 
have had a reasonable time from the dishonour 
for giving notice of dishonour ; k this appears 
to me to stand upon the same principle 
(Patteson, J.). — Robson v. Oliver (1847), 10 
Q. B. 704 ; 16 L. J. Q. B. 437 ; 0 L. T. O. S. 197 ; 
11 Jur. 1056; 116 E. R. 268. 

Annotation: — IKentd. McDonnell v. Murray (1860), 1 L. T. 

408. 

1721. Foreign bill — Notice sent by first direct & 
regular mail.] — It is sufficient, if notice of a bill, 
drawn in England on a person in the East Indies, 
being dishonoured, is sent to England by the first 
direct Ac regular mode of conveyance, whether it 
be by an English or a foreign ship, k the holder is 
not bound to send such notice by the accidental, 
though earlier conveyance of a foreign ship not 
destined to England. — M uilman t\ D’Eguino 
( 1795), 2 Hy. Bl. 566 ; 126 E. R. 705. 

Annotations : — Raid. Darbiahire v. Parker (1805), 6 Kant, 3 ; 

(Jonpy v. Harden (1816), 7 Taunt. 159 ; Fry t\ HIU (1817), 

7 Taunt. 397 ; Mel Hah v. Kawdon (1832), 9 Bing. 416 ; 

Ramchum Mu Hick r. Luchmeeehund Hadakiimen (1854), 

9 Moo. P. C. C. 46 ; Bank of Van Diemen’s Land r. Bank of 

Victoria (1871), L. R. 3 P. C. 526. 

Notice duly addressed & posted — Presumption 

from.] — Sec Sub-sect. 0, B, j>o»t. 

C, Excuse* for Delay in giving Nolice . 

See 1882 Act, ss. 49 (12), 50 (1). 

1722. Absence of Indorser from place of business 
— If given at first reasonable opportunity there- 
after.^ — Stmble : the holder may, if he pleases. 


1721 1. b'nnriyn bill ~ H‘ heihtr notice 
hi/ firxt ttirrei rf* rrguJar mot/.] — 

A 1*11! WHt* di*lmnmiml in Melbourne on ( 
a Monriav. Notice of dishonour wa# ! 

by n mail louring Melbourne on 
Tuomta) * mail hail left 
f (,r om the Monday 

t*4*t by Tuesday'* mall 

n 

by mail due 

. not been u**ul in 
of dishonour.— R ank or 
Dikmkx'm La.ni> r. IUvk or 
(1869), 6 \V. W. & A’B. 178, — A US. 

1721 U. .) — Where a bill, 

drawn nti portion# nvddtug in Dublin, 

for non-payment 
on Nor. 3 ttetd notion thereof to 
Jb* who * at 8t, John, 

l» „ .. theblU 

. tin Bee. 22 following, 

}u due Ume. It appearing the malla 
Great Britain on the 4th It on Nov. ,,, 
that a nolle© «ont hy the mall of the 
would have retched !■*! John about 
4. -lUjr* or N'tw Hnr\MWK*K #, 

4 N » R* <8 Km.) 

219.— CAN. 


ITS! Ui. 


“*) — A blU drawn In 


BL John wa* dUhonounod in London on 
Oet. ItLpJU, not than beta* the holder ; 
a u»*il left UvCTpooi forlst. John on 
t>rt, 19, by which pltf, could net have 
of diahonou r* lot notice 


v# given hy the next mail on Nov. 4. 
which wa# o« aoon am deft, wan entitled 
to It : — Held : primd facie the notice 
wa# sufttatent, Ac pltf. wa# not bound to 
#how that he had received due noth*' 
from the holder of the btU at the time 
of the dishonour. — T arratt r. Wiimot 
6 N. B. R. (1 All.) 333.— CAN. 

1721 Iv. 

lent] — Note# made In St. John were 
, ote«tcd in London. England, where 
they wore payable The indorsor 
at lUohilmcto. Notice of dia- 
bonour of the mat note waa matted to 
the tndower at Riehibucto, Ac, at the 
name time, the proteat wa# sent by the 
holder# to ftn agent at Halifax, instruct - 

•top# to 
on the 
protest 

A Instruction#, #ent by poet, notice of 
dishonour to the Indorser at Rlohlbooto. 
A# the other notea feu due, the holder# 
them Ac the pretests, by the first 
from London to Canada, to the 
•am© agent, at Halifax, by whom the 
notice# of dishonour were forwarded to 
the indorser, at Rkshibucto : — Held : 
(D the sending of the aeUee# of dis- 
honour of the first note direct from 
London to Richiborio, with the pre- 
caution of also seeding it llimct the 
agent, waa an Mtoattaa that the 
wore not aware of the correct 
of the Indorser, ft the fact that 



they u#od the proper address wa# not 
conclusive of their knowledge or 
sufficient to compel an inference Im- 
puting auch knowledge to them ; (2) 
the notice# in respect to the other note#, 
#ent through the agent, were sufficient. 
— Flfhcno v. McLkoo (1907), 39 
S. C. K. 290. — CAN. 

4721 v. — Ordinarily notice 

of the dishonour of a bill of 
drown in India, Ac payable in Ku 
should be posted hy the first mail which 
leave# England after the dishonour of 
the bUl. — t?NOOV»NANT*D Bkrviok 
Bark ©. Dustin (1667), 3 N. W. 99.— 
IND. 

w. Due date extended,} — The due 
date of a promissory note waa, with the 
, oonsent of tha indorser, extended, bat 
• no altera waa made on the note 
IT notice of dishonour of 
the note had to be given on the due 
date according to the note, ft no 
further notice wes required. — H um- 
a Brxdkll (1913), T. P. D. 


PART XXL fiBCT. 4. SOT-iXCT. I. 

a. Abeemee at indorser from 
— jtnpofofmenf 4o temmtmr* < 

Hem: the fact of an mdonuer 
been appetotod to a temporary office In 
a ptaoe where he went atone, leaving 
ht» family for some time afterward In 
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elect to treat the absence of the indorser from 
his place of business as extending the time 
for giving notice, A a notice of dishonour given 
at tne place of business is in time, if given at 
tbe first reasonable opportunity afterwards, & 
proof of its having been so given will support an 
averment of due notice having been so given. — 
Allen v. Edicundson (1848), 2 Exch. 719 ; 17 
L. J. Ex. 291 5 154 E. R. 680. 


Annotations : — Gonad. 8tuddr v. Beesty & Higgins (1889), 
60 L. T. 647.nCat& Paul *. Joel (1859), 7 W. IL 287. 


1728. Ignoranoe of drawer's or indorser's address 
— Provided due diligence used to ascertain same — 
Due diligenoe question of law.} — What is due dili- 
gence in findng out the residence of the indorser of 
a promissory note, is a question of law. — Sturges 
r. Derrick (1810), Wight. 76 ; 145 E. It. 1180. 


1724. Due diligenoe Question for 

jury.]-— The want of due notice of the dishonour of 
a bill is answered by showing the holder's ignorance 
of the place of residence of the prior indorser, whom 
he sues ; Sc whether he used uue diligence to find 
out the place of residence is a question of fact to 
be left to the jury. — Bateman v. Joseph (1810), 
12 East, 433 ; 2 Camp. 461 ; 104 E. R. 109. 

Annotations : — Folld. Browning r. Kinncar (1819), Oow. 81. 

Consd. Firth v. Thrush (1828), 8 B. A C\ 387. Reid. 

Borridgc v. Fltsgorald (1869), L. It. 4 Q. II. 031). 

1725. Letter misdirected.]— If 

tlie notice of dishonour sent to the drawer of a bill 
arrives too late through misdirection, it is for the 
jury to say whether the holder used due diligence 
to find the drawer’s address. — S iogkks t\ Brown 
( 1836), 1 Mood. A It. 520, N. P. 

1726. In an action by a second 
or subsequent indorser the allegation that due 
notice of dishonour has been given means that it 
lias been given by the holder at the time it was due, 
not by pltf., A the question will bo whether there 
was due diligence on the part of the holder to 
discover the address of the drawer or indorsor. — 
Hawkins v. Hill (1862), 3 P. Sc F. 262, N. P. 


1727. Inquiries where bill payable not 

enough.] — To excuse the not giving of regular 
notice of the dishonour of a bill of exchange to the 
indorser, it is not enough to show that the holder, 
being ignorant of his residence, made inquiries 
upon the subject at the place where the bill was 
payable. — B everidge v . Bunois (1812), 3 Camp. 
262, N. P. 

Annotation : — Raid. Burmester r. Barron (1852). 18 Jur. 314, 

1728. Ignorance of the place of ! 
residence of the drawer of a bill of exchange is a 


sufficient answer to an objection arising out of the 
want of due notice of the dishonour of the bill, 
provided due diligence be used to discover his place 
of residence. — Browning r. Kinnkar (1819), 

1729. Inquiry by holder from servant 
— Notioe riven as soon as answer received.]— Where 
the traveller of A., a tradesman, received in the 
course of business a promissory note, which lie 
delivered to his master without indorsing it, A 
the note having been returned to A. dishonoured, 
the latter not knowing the address of the next 
preceding indorser, wrote to his traveller, who was 
then absent from home, to inquire respecting it : — 
Held: A. was not guilty of laches, although 
several days elapsed before he received an answer 
Sc gave notice to the next party, as he had used 
due diligence in ascertaining his address.— Bald- 
win t\ Richardson (1823), 1 B. & <’. 245 ; 2 
Dow. & Ity. K. B. 285 ; 107 E. R. 91. 

1730. How proved.]— If a letter, 

giving notice of the dishonour of a bill, contain 
the following passage : “ I did not know' till 

within these few days, where you were to be found,’’ 
such passage Is not to bo taken as proving that the 
notice was not given on the next day after the 
residence of the party was discovered.— K erb y v. 
England (1826), 2 C. Sc P. 300, N. P. 

1731 . How pleaded.] — In an action 

on a hill of exchange, whore the declaration 
alleges that notice of dishonour was given to deft., 
it will satisfy the allegation to show that notice 
was given before action brought, although, from 
the party’s not being to be found, It was not given 
at too proper time. Sendee : such an allegation 
Is riot satisfied by proof of (he use of due diligence 
in endeavouring to find the party, where no notice 
has been given at all. - -Harris r. 

(1831), 4 & P. 522, N. P. 

1732. Inquiry from another indorser 

Notice given as soon as answer received.) — At the 

trial of an action by indorse* against drawer of a 
bill of exchange, in which deft, traversed the notice 
of dishonour, the hill was not produced, but it 
appeared that it was drawn on May 16, payable 
at 3 months, that on Aug. 22 it came to pltf/s 
hands in due course, from I /melon, A not knowing 
deft.’s address he wrote for it to another Indorsee, Sc 
on the day lie received au answer sent a notice of 
dishonour to deft, t -livid : sufficient evidence to 
warrant the jury in finding for pltf. — Dixon t\ 
Johnson (1855), 1 Jur. N» 8. 70, 

1733. , -A bill of exchange 
drawn by deft, on Sc accepted by W. Sc indorsed to 


the domicil occupied by him at the 
time of bis appointment, did not effect 
a change of domicil, A notioe of protest 
left at such donated! was good. — Ur ax 
v. Halo (1861), 1* L. C. R. 8.— CAN. 


1728 (. Absence of indorm r from ad - 
dress specified in note.} — Delay in giving 
notioe of dishonour of a promissory 
note : — Held : not to have been caused 
by circumstance* beyond the holder's 
control, although on the day of the 
dishonour of the note the holder went 
to the address of the Indorser specified 
In the body of the note, but failed to 
Rod him there, A it was not until eight 
or ten days later that the Indorser was 
found A the notioe of dishonour given 
him, — Dowlrb r. Kdwahd* (191 Si 
t W. W. 1L M i 13 jUt*. L. IL ffit ; 
40 D. L. IL 130 .—CAN/ 


dJ*mV'ad&es*-~ Provided due 


to ascertain same .) — (’. arr 

pltfs. two promissory notes, the 

a to be indorsed by some person 

approved by pltfs.* bankers. C. then 
wrote pltf*. stating that V. would in- 
dorse the notes, A the manager at the 
N. bank at Wanganui would be able to 
give them the necessary information as 
to V.*s stability. Pitfa., through their 
bank, made Inquiries from the Wan- 
ganui manager of the bank, A received 
satisfactory Information aa to the 
position of V. They thereupon ac- 
cepted his Indorsement. Both n 
were dishonoured. Pttfs*, through 
their bank, sent notices of dishonour in 
_ time addressed to V. at Wanganui. 
V. a banking account at Wanganui, 


but bo resided at Wellington, A 
principal place of business was Walka- 
nae. Pitfa, made no Inquiries as to 
bis ad drees, but assumed that bo 
at Wanganui. V. did not 
either of tho notices : 
pltfs, had not used due diligence to 
V.V address, A had not given hirn duo 
notice of dishonour, A be was 
charged from liability on the 
Ask aha vi A WtixiAU*. l/ro. r . Camp- 
BULL 0908), 28 N. Z. L. It. 91.— N.Z. 


used to ascertain 

— Dcft. had a bouse Tn M where bis 
family lived, A where be Added In the 
winter, but during the rest of the year, 
from Nay till about the end of Dec.# be 
carried on business at i„ A resided at 
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. 4.~~ Notice of dishonour: Hub -sect, 5, C, ; sub- 
sect. 6, A. dt Jt.) 

8,, & by 8. indorsed to pltf,, wan presented to W. 
for payment at maturity A dishonoured. All the 
parties to the bill lived in Ix>ndon. The morning 
after its dishonour pltf., who did not know where 
deft., the drawtsr, lived, applied to 8. for informa- 
tion on the point. H. was from home, but at 
5.30 o’clock in the afternoon pltf. went to him 
again, A having obtained the address Of deft., 

{ >osted his notice of dishonour the same evening, 
nit not till after 0 o'clock. The consequence was 
that it was not received that night, as it would 
have been in the ordinary course of post if jiosted 
before 6 o’clock. In an action by pltf. as indorsee 
against the drawer, the jury found that pltf. had 
exercised a reasonable amount of diligence in 
giving notice of dishonour : —Held : although it 
was not given in sufficient time to reach the drawer 
on the day after the bill had been dishonoured, it 
wa« not, in the circumstances, too late.-— Glad- 
WKM, i». Turner (1870), L. K. 5 Exch. 59; 39 
I*. J. Kx. 31 ; 21 L, T. 071 ; 18 W. It. 317. 


1784. Whole conduct to be considered.] 

—Where t hen* has been fair & reasonable diligence 
used to obtain the address of the party to be 
charged with notice, the holder is not bound by a 
nice calculation of days, but his whole conduct is 
to be considered, with reference to the question, 
whether he has used due diligence or not. 

Where a bill was drawn at Frome, indorsed by 
deft., whose address was not known, & the holder 
took the chance in Aug., when the bill became due, 
of writing to deft, at Promo, where the drawer 
lived, \ on Oct. 10, inquiries having been made 
in the interim, pltf.’s attorney found out the 
address, saw pltf., & received his instructions on 
t he 17th, »V wrote on Uie 1 8th : - Hrld : this 
Miffiriontly proved the allegation of due notice. — 
Fnmi r, Thrush (1828), 8 fl. <fe V. 387 j Ilan, A LI. 
51 ; 2 Man. A Hy. K. B. 359 ; 6 L. J. t). 8. K. B. 
““ l os E. H. 1083. 


Con*4- Klllby r. Poclmsweu (1805). 1J 
*'• Nr 8. ^67,~E«ld. Whiter, Woodward ( I H48 >, 5 r, H 
luntd. Alton r. Kdtmmduon (1848), 2 Kxoh. 710 
r. ( riddle (1*69), 10 B. & 8, 515. 


1785. Must Inquire promptly.]— An 

indorsee of a bill of exchange, ignorant of the 
drawer’s address, & so unable to give him notice 
of the dishonour of the bill, is bound to make 
inquiry for the address promptly on the bill being 
dishonoured. If he means to hold the drawer 

* * OUWJWM (1843), 2 Mood. ft R. 

484. N. P. 


. " . Letter sent to director indorsing at 

havin « ®UPP H «* good! 

m tlu» way of trade to a co., was about to sue th< 

oo,, but agreed to take a bill of exchange for th< 
amount accepted by the oo., if two of the director! 
indorsed it. Pltf. attended at the office of ih< 
eo., A a bill was drawn on the oo,, A accepted o t 


behalf of the co. by the manager, & deft. & another 
director, both of whom were in the habit of attend- 
ing at the code office, put their names to the bill as 
indorsers. When the bill became due it was not 
paid, the co. being then in progress of being wound 
up, & pltf., not Knowing deft. ’a residence, imme- 
diately sent a notice of dishonour addressed to 
deft, at the office of the co., but deft, did not 
receive it till long after, having ceased to attend 
there on the co. becoming embarrassed : — Held : 
in the circumstances, the notice of dishonour 
was good. — B erridgk v. Fitzgerald (1869), 
L. R. 4 Q. B. 639 ; 10 B. & S. 668 ; 38 L. J. Q. B. 
335 ; 17 W. R. 917. 

1737. Defendant inducing plaintiff to send notice 
to wrong address.] — A. sued B. on a bill of ex- 
change, the defence being that there had been no 
notice of dishonour. A., who knew Y. to be the 
real address of B., proved at the trial that B. had 
told him to send tfxe notice to X., while B. con- 
tradicted that evidence. The fact was, that A. 
sent the notice to X., & it did not reach B. before 
the writ was served : — Held : the proper question 
for the jury was, whether they believed that B. 
had told A. that the notice, if sent to X., would be 
sufficient. — P ottinger r. Neaves (1854), 3 W. R. 
72. 

1788. Indistinctness of drawer’s writing on bill.] 

— Where notice of dishonour reaches the drawer of 
a bill too late, having first by mistake been sent to 
a wrong person, & such mistake arose from the 
indistinctness of the drawer’s writing on the bill, 
he is not discharged. — Hewitt v . Thomson (1836), 
i Mood. & R. 543, N. P. 

Proof of notice, see Sub-sect. 7, post. 

1789* Ignorance of exact whereabouts of ship — 
Inquiry at river without success — Letter addressed 
to drawer as master of vessel at port or river.] — In 
pursuance of a contract for the supply of bunker 
coal, made between the owners of a steamship, as 
buyers, & the agents of the suppliers of the coal 
at Colombo, as sellers, deft., the master of the 
steamship, drew a bill of exchange on the owners 
of the vessel in favour of the suppliers. The bill 
was duly accepted in London, but on presentation 
for payment at maturity on a Saturday was dis- 
honoured. Pltfs., holders of the bill, learnt 
through their bazikers on the Monday that the bill 
was not paid, A, having communicated with the 
agents of the suppliers of the coal, ascertained that 
the vessel had arnved In the Tyne, but not knowing 
in what part, they made further inquiries without 
success, & on the following Thursday sent deft, 
notice of dishonour by registered letter, addressing 
him as master of the vessel at Newcastle-on-Tyno : 
— Held : deft, was not discharged by reason of the 
delay in giving notice of dishonour, as the special 
circumstances excused that delay within 1882 
Act, ss. 49, (12), 50 (1). — The Elmville, Ceylon 
Ooaxj.no Oo., Ltd. t>. Goodrich, [1904] P. 319 ; 
73 L. J. P. 104 ; 91 L. T. 151 ; 9 Asp. M. L. C. 606. 


tbs btWM* el B., wb et* notice* of di#- 
bad been left there for him in 
of not** which he had 


b*d U 


1&5T, a dark In the bank, 
Wt a of 

to 


he bow iwSwl 
I. for i, about thrw weeks 


Sr 


of the 


a in giving the notice of 

fteid : the direction was dab t. — 
pATnamo* v. Tatut (isso), l AIL 


rnn 

to 


had' used due the 


asked by pltf.** scent ... 

iw an emmeoM direction, 
** scent wrote to pencil wader 


of nan-psyiosst sent to rack 


suffiotent.— V aughan e. Ross (1851), 

1717 U. .) — A. cave a creditor 

his note, indorsed by daft., stating that 
daft- lived at L. : — Held : (1) A. must 
be considered as the agent of the in- 

r, & his statement 1 

— ^ — „ __ scowsaiy, a a nonce ipa uo n 
to L. was sofltalfttt ; ft) the above 
Mots supported an aOegaUan of doe 
notice.— r. Povtss nni) 
It U. a R. 481. — CAN. 
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1740. Public festival — Party forbidden by religion 
to attend to affairs.] — The holder of a bill of exchange 
is excused for not giving notioe of its dishonour la 
the usual time, by the dav on which he should 
regularly have given notice being a public festival, 
during which he ia strictty forbidden by his religion 
to attend to any secular affairs. — Linx>o v. 
Unsworth (1811), 3 Camp. 602, N. P. 

Delay or loss In post ] — See Sub-sect. 6, B., posh 


Sub-sect. 0.— How Notice may be given. 

A* In Writing or by Personal Communication . 

See 1882 Act, s. 49 (5) (7). 

1741. By letter — Delivered at house of person 
paying away bill.] — A letter delivered at the house 
of a person who lias paid away a bill or note, 
informing him of the non-payment, is sufficient 
notice. — Stedman v. Gooch (1793), 1 Esp. 3, N. P. 

Annolatum# : - Mentd. Dutton t*. BoloinouRon (1803). 3 

Boa. A P. 5.S2 ; Hickliug r. Hartley (1817). 1 Moore, 1*. 

01 ; Mai I lard r. Arvsde (1843), tf Mari. & (3. 40 ; Price r. 

Prloo (1847), 1« M. A W. 232 ; Nlchol! v. TIunna* (1850). 

2 Hob. Eccl. 157 ; Hidshaw v . Bu«h (1851). U (‘. B. 191 ; 

Hr. London, Birmingham A South Staffordtfhire Bunking 

Co. (1865), 34 Bouv. 332. 

1742. ~ — gent by special messenger— Costs of.; 
— Where it is necessary or more convenient for t he 
indorsee to send notice, by other conveyance than 
the post, to the indorser or drawer of the non- 
payment of a bill of exchange, he Is entitled to do 
so & charge for same. Sembfe : the jury will 
judge of the propriety of the charge A; of the 

It was rightly left to the jurv, if it was left to 
them to say whether the special messenger was 
necessary, <fe also whether the charge was reason- 
able (Lord Ellknborouuh, C.J.). — Pearson v. 
Orallan (1805), 2 Smith, K. B. 401. 

Measure of damages generally, see Part XU I., 
Sect. 10, post. 

— — Sent by post.] — See Sub-sect. 6, B., post. 

1748. By verbal statement.] — Martin r. Man- 
oeon (1851), 18 L. T. O. 8. 

1744. Sending clerk to counting-house — 

During regular hours — Counting-house shut.] — The 
only notice of dishonour of a bill was by a clerk of 


the indorsee, who went to the counting-house of 
tho indorser, found the counting-house shut up, As 
no person there, but »aw a servant girl, who said 
nobody was In the way, «fc he then returned, 
without leaving any message i lJeld ; if the jury 
thought the indorser was bound to have somebody 
there, the notioe was regular. — Goldsmith v. 
Bland (1800), cited in Crosse v. Smtiti (1813), 
1 M. & 8. 545. 

Annotations : — Arid. (Tohko v. Smith (1813), I M. & 8. 543. 

1. Allen t»V ISdmuudaon (1848), 2 Kxclv. 719. 

1745. .j — Notice to drawers 

of non-payment of a bill of exchange by sending 
to their counting-house, during hours of business 
on 2 successive days, knocking there, & making 
noise sufficient to bo heard by persons within, & 
waiting there several minutes, t he inner door of the 
counting-house being locked, is sufficient, without 
leaving a notice in writing, or sending by the post, 
though some of the drawers live at a small distance 
from place. — Crosse t\ Smith (1813), 1 M. A 8. 
545 ; 105 E. R. 204. 

Annotation* Folld. Allen v. Edmonoou (1848), 2 ( nr. A Kir. 

54 7. Eefd. Harris v. Hlohantson (1831), 4 <’. tic. P. 522. 

1746. ‘.j— Notice of dishonour 
of a hill of exchange given at the counting-house 
of a merchant or manufacturer between the hours 
of 0 A 7 o’clock in the evening is not too late. — 
Bancroft v. Hall (1810), Holt, N. P. 470, N. 1*. 

'riuie for notice generally, see Sub-sect. 5, ante . 

1747. — - To drawer's wlfe.j — Houseoo t\ 
Cowxk, No. 1071, ante. 

1748. To acoaptor's executor- Who wm 

drawer.] — O aunt v. Thompson, No. 1825, 

— — Sufficiency of.] — See Hub-sect. 0, C., 

Ji. By Post. 

See 1882 Act, s. 49 (15). 

1749. 44 Duly addressed 4c posted " — Letter 
posted at proper time.!— The putting a letter Into 
the post office to the indorser in proper time, 
informing him that the maker has not paid a note 
when due, is sufficient evidence of notice to the 
indorser.— -H aunderson v. Judge (1795), 2 Hy. Bl. 
509 ; 126 E. It. 675. 

tnnottilion* Reid. Darker *. Gordon (iSOd), 1 Kant, 385 ; 

BoJli*y t*. Porter (1845), 14 M, St W. 44. Mould. Callaghan 

«\ Ayletl (1811), 3 Taunt. 397 ; Fenton r. Oouudry (1811), 

13 Emit, 459 ; Howe r. Young (1820). 2 Bit 


o. Difficulty of 

owing to winter eramm. )- — Deft., the 
drawer of a bill of exchange, drawn tn 
Toronto on a party In New York, got 
notioe from the holder, who lived in 
HUnoU, through bin agent in Upper 
Canada of the bill being unpaid, by the 
latter colling upon him with the bill on 
Dec. 34. The bill woe pro tented In 
New York on Nov. 10, wan returned to 
UUnoJa St took eighteen day# longer to 
reach deft, than an earlier bill : — Held : 
having regard to the fact that the payee 
lived In the interior of III) coin, the 
delay woe •uAckmUy accounted for by 
the difference of the ec oe on a, t.g., rapid 
communication by the lake* k river*, 
in steamers, being dated. 

Joskth (1850)] 7 O.Ol 


FART XXL SECT. 4, SUBSSCCT. S. 

d. General rule .} — It hi not neoet- 
mrj that the notice of 


be In writing ; it is quite mifflolent If it 
be given In due Lime, k promptly after 
dUfumour.- <1 cy r. Kkaknkt (1843), 
Arm. M. k O, 

I. Hy verbal statement .} — Notice 
of diahonour may be given verbaUy, 
Cook (1020), C. P. D. 1*5, 

f. At what place — Place of rest* 
dance or of tnrnne **,} — It ht not neoea* 
nmrr to give the drawer of a bill of 
exdbangu notice of dishonour at the 
place where he actually red dee ; notice 
at hi* ordinary place of button** a 
sufficient. — D oolaw e. Wau*ol*<1S41>. 

it is intended to dedgnate a place, 
which notice of diahonour may be • 
other thou the place at which the hill 
or note I* dated, it ia sufficient if the 
name of a piece t» written under or 

of the poriy. 
“ Under hi* rigsature ** does not mean 


that the name of the place mutt be 
written by the party** own hand : it 
j may be written by another person, If 
< that other person had in any manner 
any kind of authority from (he party 
to write It, 

Where a place ha* been *o designated 
by any petty, the holder of the instru- 
ment may send notice to that place, 
even if he ha* teaecti to think, or even 
know*, that ouch plaoo I* not the 
party** plooe of residence or place of 
bnriac**.— Hat e. Burnet: (1889), IS 


PART XII. SKCT.ji, SUB-SECT. A 

174SL * _ _ ^ - 

Letter posted at proper 
dope sited in the p«it offtoaof Toronto, 
far any indomer redding there, is a* 
good a* if toft at hi* rerideuoe.-- 
COMMKttCUAL UAKK «. XCCCUC* (1847), 
4 V . a H. S36.*— CAN. 
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Sect. 4 . — Notice of dishonour: Sub-sect. 6, JG 


1750. .] — Notice of the non-acceptance 

or non-payment of a bill of exchange is sufficiently 
given, by proving that a letter wae regularly put 
into the poet, Informing the party of the fact.— 
Krm c. We*ton (1709), a Esp. 54, N. P. 


1751. 


*.j— Qu. : whether or not the 


fact of putting a letter into the post office, con- 
taining notice of the dishonour of a bill to the 
drawer, to whom it was directed, be of itself 
sufficient evidence to be left to the jury tliat such 
notice reached the drawer. - Parker v. Gordon 
( 1 800). 7 East, 885 ; 6 Enp. 41 ; 8 Smith, K. B. 
858; 108 E. It. 149. 


>.•- ManW. Callaghan r. Aylctt (1810). 2 Camp. 
£40 ; fclford v. Teed (let;*), t M. k H, 28 ; Gummon r. 
Hchmoll (1814). ft Taunt. .144: Garnett v. Woodcock 
(1*16). l stark. 475 ; Itmvc i\ Young (1820). 2 H1L 101 ; 
Iriggw r. Newnhatn (1825), 10 Moore, C. 1\ 210. 


1752. Insufficiently addressed.;— A 

letter directed, “ Mr. II., Bristol,** containing 
notice of the dishonour of a bill, was proved to 
have l>een put into the post office: — Held: that 
was not sufficient proof of notice, the direction 
l>eing too general to raise a presumption that the 
lott-rr reached the particular individual intended. — 
Waiter V . JIaynks (1824), By. & M. 149, 
N. 1*. 


f M *. %% ’ Contd. Watt* v. V Joker* (1916), 86 L. J, K. 14. 

I ; ’ • . Ref d. ( lark c r. rt harps (1838), 1 Horn & H. 35 ; 
MtHdoti i*. Hatcher (1847 >, 1 . L. J. CM». 31. 


1753. Addressed as bill dated.]— In an 

action against the drawer of a bill of exchange, 
dated •• Manchester : —Held : it was sufficient 
evidence of his having had notice of its dishonour, 
to prose that a letter, containing such notice, had 
put- into the post office in London, directed 


to him “ Manchester.** — Mann v . Moors (1825), 
By. & M. 249, N. P. 

Annotations : — Coned. Bigger* r. Brown (1836), 1 Mood. & R. 

620. FolUL Burmoster r. Barron (1852), 16 Jur. 314. 

Reid. Clarke r. Sharpe (1838). 3 M. Si W. 166. 

-.] — Where a person drew 
a bill, dating it generally “ London,** on an 
acceptor also resident in London, whose address 
was stated in the bill : — Held : proof that a letter, 
containing notice of the dishonour of the bill, was 
put into the post office, addressed to the drawer 
at “ London, was evidence to go to the jury that 
be had due notice of dishonour. — Clarke v. 
Sharpe (1838), 3 M. dt W. 186 ; 1 Horn & H. 35 ; 
150 E. K. 1101. 

— Folld. Burra ester v. Barron (1832), 17 Q. B* 

828. Apld. Berrldge r. Fitzgerald (1809), 10 B. 3c S. 668. 

1755. Dus diligence.] — A bill 

was drawn, dated 44 London/* but not otherwise 
giving the address of the drawer. It was directed 
to, & accepted by, u Captain B., 27, Saville Bow.** 
In an action by indorsee against drawer, issue on 
a plea denying notice of dishonour, pltf. proved 
that he had put a letter into the post, addressed 
to the drawer, 11 London.** The drawer gave 
evidence that he had not received the letter, that 
he w ns a clerk in the Admiralty A lived at Chelsea, 
A that this might have been ascertained by inquiry 
of the acceptor, who was his brother. No such 
inquiry had been made. In an action against the 
drawer : — Held : the fact that the holder bed sent 
a letter to deft., addressed as he had dated the bill, 
was evidence on which a jury would be warranted 
in finding that due diligence had been used to give 
notice of dishonour, though no inquiry had been 
made of the acceptor. — B crmestkr r. Barron 
(1852), 17 Q. B. 828; 21 L. J. Q. B. 135; 18 


1752 i, - — — — Insufficiently ad - 
tbt»»cd, t — A lot tor giving not loo of the 
didumnur of a bill, though from 
direct hui It hhN delayed. Is 
f bolus* imttlnk'Ut if, bring ponted 
than a n* iHHwmmr jr, tt bin* in fact been 
received nit bin the period aliowod by 
law. Hwk or HHtTimi Nauru 

/’• H(,m C 1344 K 1 V. O. U. 
itM). CAN. 

dithoiiour to the indorser of a promis* 
nory note. put in the office at 8t. John, 
'» as follow* : •• D. (deft.), 
.mi . Nosh weak,” in not 

sufficient, without proof that a letter 
tbii* directed would probably roach 
in 6 no course through the medium 

Kerr, 

1762 Ui. 

of noti nay uMuit mnt to an m; 

. . , _ P 0 ** om °°: *ddttw*ed 

4° klra in ark township. u in which 
redded, war them 

tin evidence an to 

or mom post office* in that town- 
nor any proof that a totter fur any 
would ham boon usually 
nmd U\ a diftomnt manner, or 
to the common oounw to hare 
directed to any certain port office 
in the townshto, or to any other town- 
ship near bun.— Haag or Urran 
r, bux>B (1646k 3 U, a R. 

ItStiv. — — — * » ) — A notioo 

of non *cy moot soot through the po*t, 
but addwweed maroly M to the 
or axor, of th* lot* 4.. Toronto/* is 
—Bax* or Raman Noam 
imu C R. 


a* . . — •! — The in* 

ciamer, a married woman, died toteotate 
duriiig the currency of a note which 
aho bad indorsed os surety for her 
nusbaad, jfc notion of protest was sent 
to J. H„ oxer, of iho last will Sc 
testament of M. B., Porth. M A rweired 
b / l wwi husband, who redded with his 
children in the house, which Ids de- 
ceased wife had occupied. So lotion 
of administration had been granted : — 
Held: the notion wa^ sufficient.— 
MKKORANTH Bank r. Bku. (1881), 29 

Uf« I iJ,*— vAKi 


1762 vL 


-.1 — In an oc* 


tiou against exora. of doooaeed indorser 
of a note, it appeared that some of the 
notice* of dishonour were addreated, 
.Administrator of B.’s estate. Bohe- 
vttJc, Out,, ’ while others were sunilarly 
addressed. ’* Canifton/’ the latter 
having bean testator's place of resi- 
dence. it was proved that the notices 
l posted in due time. 4k os to the 
, .'Iji <rf thorn, one of the exovo. 
stated that he had received two, one 

the maturity 

JJ** Jfrom tertator's widow, ^ho got 
it at OonifiooL the other from his oo- 
axor^ hut wto^her a day or a fortnight 
after the protest he could not say, 
while his oo-exor. stated that he had 
never received any notice at aO. hut 
wee shown one by the other os havtor 
been reoalved by him:— Ndd* the 

(1672), tt CUP. 

1T6S vti. ‘.y— Notice of 

to not eoffictetly krm to an 
v when such notice to lent to an 


t 


erroneous address of such indorser, 
given by the maker at the time he 

f ot the note discounted. — M krchantn 
Iank or Canada v. CVnni 
( 1892), Q. It. 1 Q. B. 33.— CAN. 

1762 vill. -.1 — i 

that a letter of advice of dishonour of 
a hill of exchange, intended for M., 
residing at B. t a village In the im- 
mediate vicinity of Dumfries, which 
was the post town, addressed to M., T., 
Dumfries, being another village in the 
immediate vicinity of Dumfries, was 
nut into the post office of Caatto- 
Douglaft, about twenty miles distant : — 
Jletd ; not sufficient proof of due 
notification. — M iluoan v. Barbour 
U 7 8h. (<X. of Sosa.) 489 ; 4 
CoR. 637.—H6COT. 

k, — — — - Addressed to 

ins post o0k *.} — Though there to a 'post 
offioe in the township In which the in- 
dorser resides, the holder need not 
direct his notice to that office, if there 
be a nearer office in the adjoining town- 
ship to which the iadoreerh letters are 
sent. — B ank or I'wta 
jr. Smith (1847). 3 V . C. 
656.— CAN. 

b —— — Addressed bp 

ifhgibU «toMhM.i — A notary at Mon- 
treal/ Quebec, protested a note upon 
which deft., on attorney at BeUevllle, 
Ontario, was indorser. The notary 
could not read deft.2 signature, hut 
made an imitation of ft upon the 
it la the superscription of the 

was ad d r e sse d to ** Bette- 

P. O.,” to, Provtuoe of Ontario. 
Deft, eras well known at, St constantly 
tettorn from the BeBevOfe 
post office. There proved to he a 
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L. T. O. S. 241; lfl Jur. 314; 117 E. R. 
149S. 

di w*ation tfoUd. Chatteris v. Darter (1853), 20 L. T. O. S. 

296. 

1766 .I— Pltf., holder of a bill 

of exchange, having asked the acceptor on the last 
day of grace if he was going to pay the bill, was 
told by him that deft., the drawer, would pay it, 
A that he had not a shilling. Pltf, did not formally 
present the bill to the acceptor, but sent on the 
same day, by post, a notice to deft, that the bill 
was not paid, which notice was addressed to deft, 
at “ Edwards Street, Hampstead Road.'* Deft, 
had a lodging at 28, Edwards Street, but the 
notice never reached him. The bill was dated 
from “ Iondon '* only : — Held : there was no 
impediment to the action for want of a sufficient 
notice of dishonour. — R eNwick t>. Tighk (1860), 
8 W. R. 391, 

1767. Sent to substituted address.] — 

A bill of exchange, drawn by deft., was indorsed 
by him to plt-fs., A. & Co., who carried on business 
in partnership at 8., four miles from Birmingham, 
by them to the B. bank, A by them to W. It 
became due on Aug. 17, A was dishonoured. On 
the 18th W. returned it to the bank at Birmingham, 
who received it on the 19th. A. had previously 
given directions at the bank, that all communica- 
tions for his firm should be made to him at T.» in 
Oarnarvonslvire, in which neighbourhood lie was 
engaged in mining concerns, A the bank, on Aug. 20, 
sent notice of dishonour by post to A. at T., which 
he received there on the 2i«t, A bv the post of the 
22nd ho sent notice to deft. : —Held : the notice 
to A., A to deft., was duly given. 

I thought that the direction to send letters to T. 
was reasonable, A I have little doubt that the jury 
would have so found. In fact, it appears t hat time 
was gained instead of lost by sending at once to T., 
rather than sending to S., from which the letter 
might have had to go to T. (Kolfe, B.). — Nhei/ton 
r. Braithwaitk (1841), 8 M. A W. 252 ; 11 

L. J. Ex. 54 ; 151 E. R. 1031. 

Jnnotathm : — lfentd. King r. Hick ley (1842), 6 Jur. .'*82. 


1768. 


Addressed to brother's house — 


Attempt to find address — Letter not returned.] — In 

an action by indorsee against indorser of a bill, 

S roof that pltf., on the day after the dishonour of 
ie bill, endeavoured without success to obtain 
from the other parties to the bill, one of whom was 
deft. 's brother, the address of deft., that he sent 
a notice by post addressed to him at his brother's 
house, where the bill was payable, & that t he letter 
was not returned, is evidence for the jury that deft, 
had due notice. — Ciiatteiu.s t\ Darter' (1853), 20 
‘ T. O. S. 296. 


1769. — Sent to ostensible plaoe of 

business- Director of oompany.] — B kiuuixje t\ 
, No. 1736, ante. 

1760 , gent to only known address^ — 

The holder of a bill of exchange, which was dis- 
honoured after the appointment of a t rustee In t he 
bkpey. of the drawer, sent notice of the dishonour 
to the drawer by post to an address, which lie had 
left for some months :—Held : that addresH being 
the only one with which the holder was acquainted, 
the notice was sufficient.— He Bellman, Kx p. 
Baker (1877), 4 Ch. D. 795 ; 46 L. Bey, 60; 
30 L. T. 339 ; 25 W. R. 454, U. A. 

1761. Letter deposited for posting — Acknow- 
ledgment without referring to eontents.] — Proof 
that nltf., a merchant, on Nov. 14 wroU* in his 
counting-house a letter giving notice of dishonour, 
A put it on his table to la? carried to the post 
office, iNt that by the course of business in Ids 
counting-house, all letters deposited on such table 
were carried to the post office by a porter, is not 
sufficient primti facie evidence that the letter was 
sent by post, 

A letter from deft, acknowledging pltf.'s letter 
of Nov. 14, without referring to it* content*, pre- 
sumed to he an acknowledgment of the letter con- 
taining notice of dishonour. — flKTiiRiUNOTON r. 
Kkmp (1815), 4 Camp. 193, N. P. 

jtiuntaUnn.* Apid. Hawke* r. (1H28), 4 715: 

SklUMHk r. llnrVtf (IMM, 7 Q. H. 


Belleville In New Brunswick. Other 
notes wltli iloft.'s indomunent thereon 
had been protested hy the same notary. 
Deft, swore that he had never received 
the notice, hot hi* clerks, who were 
accustomed to take bis letter*! from the 
post office, were not called. The 
notice to another Indorser, addressed to 
Belleville, V. €).. was iocvjvvu hr 
him : — fltla: (1 >lf the Imitation of deft /* 
signature put upon the notice add rased 
to Belleville was an exact imitation of 
deft.’s signature upon the note, & such 
notice was posted at Montreal, it would 
have been sufficient, whether it reached 
its destination or not ; (2) upon the 
facts in evidence, there should he a new 
trial (In which judgment was given dis- 
charging the indorser). — B aj i.uk c. 
Dicuson (1882), 46 U, a It. 1«7 ; 7 
A. H. 759. — CAN. 


to 

written bv indc sMsn.) 

-The address * ordinary widcoce of 
the indorser being at P. t notice of pro- 
test addressed to O., which Is not t ho 
place where the note is dated St which 
has not been designated by the In- 
dorser, Is of no effect, 4c the word 
O." written In pencil under the 
signature of the Indorser, without any 
proof of the circumstances In 
k tbs paeon by whom, it 
written or was or dere d to be 
does not bind the Indorser. — Bam 

Caanaa v. Gmsco* (1914), 


Q. U. 5 8. C. 499 ; offd. Q. H. 6 8. 0. 
6H. — CAN. 


1760 1. Hmi to nnlu knoum 

in fad ... ’ 

Deft, had resided Sc carried on business 
for several year* at B., Sc was In tho 
habit of receiving through tho post 
office letters addressed to him there 
Held : a notice of dishonour addressed 
to him at B. was sufficient, though b« 
had changed his residence about that 
time, pltf, not. being aware of soon 
change. Si having applied for informa- 
tion as to bis residence to tho payee 
of the note, with whom deft, was in 
the habit of transacting his business In 
8L John. — B akk or Nkw But/wswic* 
v. UtLUVXM (1659), 4 AH. *54.— CAW. 


1760 II. Receipt of 

finding that 
notice of dishonour had received 
by an indorser of a. 
notwithstanding the fact that the 
notary bad addressed the notice to an 
address which, prior to the making of 
the note, had cea s ed to be the addrees 
of the indorser : — Held : warranted by 
the evidence, especially In view of the 
indorser’* failure to deny the reoeipt 

w. f 

745 ; *4 B. C. It 145 ; 41 D. L. ft. 
97 4i— CA6, 


Bajvk or Canada «. Gold, 


riUIBl 2 W. W. 11. 7 45: 24 TL 0, H. 
1 45 ; 41 B. L. It. 27tt. -CAN. 

p. pu&imnrk. 1 - A foreign 

iMistinark on a letter Is prima facie 
evidence of the time when tho letter 
was mailed. — O'Nltil. e. . 
i Out. Dig. 697. -CAN. 

— In no 

drawer of a hill of 
dated at Moncton ,—HrUi : 
in tho absence of any evidence of it* 
locality, or the course of the poet with 
regard to It, t he more putting tho letter 
in the post office at 8t. John, containing 
a notice of dishonour, directed to deft., 
at Moncton, did not afford a reasonable 
presumption that the letter would 
reach its destination. 

where, by the copy of a notice of dis- 
honour taken by a copying machine, it 
appeared to have been directed at tho 
bottom to the deft. Kemble : tho 
letter pot into the poet office, contain- 
ing the notice, would be presumed to 
be directed on the outside the same 
way. — Baixocff e. Bi*kky (1647), 3 
Kerr, 440.- 

Entriti in office reffUdtr. 1 
— To prove notice of dishonour to tho 
Indorser of a note, the receipt of which 
he denied, the notary’s clerk stated 
that he had no independent £**oollection 
of the matter, but that he had no 
doubt of having mailed the notice to 
the address given by deft., from the 
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fifed , 4.- : Subject . 6 t B . C . ) 

1752. Witness uncertain who posted letter.] 

— A bill having been dishonoured, the holder’s | 
clerk, who copied the letter containing the notice, | 
said that the letter was put into the post on the j 
Tuesday morning, but ne had no recollection j 
whether it was done by himself or another clerk : — 
Held ; not sufficient evidence of putting into the 
post. —Hawke* v. Halt eh (1828), 4 Bing. 715? 

1 Moo. A P, 750 ; 0 I.. J. 0. 8. (’. P. 180 ; 130 
K. U. 944. 

R«!d. Hkilbock r. Uarhett ( 1 8 4 ^ 7 Q. B. 84U- 

1768. Onus of proof of time of receipt. 

If a notice of dishonour in sent by post on the day 
on which the party ought to receive it, the onus 
m on pltf. to prove affirmatively, that (he letter 
was put In in time to reach the partv that day 
according to the course of post. — Fowler r. 
Hendon (1884), 4 Tyr. 1002. 

ft . Reid. Goldstone r. Jones (18 47), 11 Jur. 910. 

1764. “ Notwithstanding any miscarriage by 
post office** — Delay.] -If a letter, giving notice of 
the dishonour of a hill, is put into the twopenny 
post office, in time to he delivered ou the proper 
day, in the ordinary course of business, but, fropi 
some delay in the office, does not reach its destina- 
tion till afterwards, such delay in the office will 
not prejudice the party by whom the notice was 
given. - lhimttiK r. Eastwood (1827), 3 C. Sc J\ 
250, N. P. ; subscgucfU proceeding* (1828), 3 
(\ k P. 251. 

<lnm>tution* ; Raid. st<*okot» »\ (‘ollirm < 1811 ), 9 i\ & P. 053. 

Mentd. llmu* t\ Tipper (1855), 15 <’. B, 2 

1765. — * . A party being entitled to 

notice of dishonour of a bill of exchange on Apr. 28, 

A all the parties living in town, a witness stated 
I hut he put a letter containing the notice of dis- 
honour into the post at l o’clock on the 28th. 
The post mark on the letter was the 29th field : 
if the jury were satisfied that the letter was put 
into the post sufficiently early for the party in the 
ordinary course of the post to have received it on 
the 28th, it was sufficient, A its having been de- 
layed in the pcw*t office would make no difference. 

If a party puts a notice of dishonour into the 
post. so that in due course of delivery it would 
arrive in time, he has done all that can Ik* required 
of him. A it is no fault of his that delay occurs in 
the delivery (Parke, B.).- - Htouken t\ Collin 


(1841), 7 M. & W. 515 ; H. Sc W. 84 ; 10 L. J. Ex. 
227 ; 151 E. R. 870. 

Annotations : — Ajdd. Dunlop v. Higgins (1848), 1 H. L. Caa. 
381. Retd. Woodcock v. Holdsworth (1846), 8 L. T. O. 8. 
215 ; British & American Telegraph Co. v. Colson (1871), 
L. R. 6 Exch. 108 ; Re Imperial Land Co. of Marseilles, 
Harris' Case (1872), 7 Ch. App. 587 ; Household Fire 
lusoe. *>. Grant (1879), 4 Ex. D. 216. 

1766. .] — If a notice of dishonour of a 

bill of exchange be posted by the holder in due time, 
he is not prejudiced if, through mistake of delay 
of the post office, it be not delivered in due time. — 
Woodcock v. Houldsworth (1846), 16 M. & W. 
124 ; 1 New Pract. Cas. 676 ; 16 L. J. Ex. 49 ; 
8 L. T. O. S. 215 ; 153 E. R. 1126. 

1767. Loss.] — A notice of dishonour of a 

bill is not insufficient merely because it does not 
state that deft, will be held liable. It is not 
necessary that a notice * of dishonour should be 
shown to have come to deft.’a hands, nor is it anv 
answer that It lias not. It is enough that pltf. 
has duly posted it. 

Pltfs. are not bound to prove that the letter 
arrived in the hands of deft. It was a good 
notice, properly directed & posted in time. Pltfs. 
are not answerable for its miscarriage ; they have 
done what they can (Byles. J.). — Mackay v. 
Judkins (1858), 1 F. A F. 208, N. P. 

C\ Form and Sufficiency of Notice. 

See 1882 Act, 8. 49 (5)-(7). 

1768. General requisites — Intimation that bill 
presented Si dishonoured — Mere demand for pay- 
ment Insufficient.] — A notice of the dishonour of a 
bill of exchange must contain an intimation that 
payment of the bill has been refused by the 
acceptor, & a letter merely containing a demand of 
payment is not to be a sufficient notice. — Hartley 
v. Case (1825), 4 B. & C. 339 ; 1 C. A P. 676 ; 6 
Dow. & Ry. K. B. 505 ; 3 U J. O. 8. K. B. 262 ; 
107 E. R. 1085. 

Annotatione : — Coftfd. Solaris v. Palmer (1831 ), 7 Bing. 530. 
AfM, Holarte r. Palmer (1834), 1 Bing. JK. C. 194. Cousd. 
Boulton i\ Welsh (1837), 3 Bing. N. (\ 088 ; Hedger r. 
Steavrnmm (1837), I Jur. 987. Distd. Norris v. Salomon- 
son (1837). I Jur. 55. Could. Purse v. Hharwood (1841), 

2 6. B. 388 ; (’aunt v. Thompson (1849), 7 C. B. 400. 
Reid. Swain r. Lewis (1835), 4 I>mvl. 261 ; Paul v. Joel 
), 27 h. J. Ex. 380. M«ntd. Chapman r. British 
Guiana Bank (1846), 6 Moo. P. C, C. 23; Kennedy r. 
Thomas, fl 804) 2 Q. B. 

1769. .] — A notice of dishonour must 

that the bill has been presented fie 


to that effect In the protest 
In ht* hand writing, & from the entries 
In the notarial rxiriater kept in tlm 
**h produced, $c which 
particulars of the on try, 
k the day k hour of mailing 

the entry lust fmfore mailing, when he 
would took at his watch, note the time, 

eieht evidence of the mailing of 

notice, A the Jury having round for 
deft, a new trial should bo 
Mutton ants Bank 

3D t\ P, 236. —CAN. 

t. - — .) — Proof of the posting 
of a letter hr the agent of the dls- 
or of a hill of 


of 



Seas.) 4 : 7 


-• i — Where the evidence of 

_ nth 

not ms of ; was not oafy 


distinct A unequivocal, hut was su 
imrted by evidence that It was the 
invariable practice of pltf*. to send 
of dishonour In a specified form ; 
: although deft, denied receiv* 
notice, Be there was no copy of 
the uotioe in the letter-book, the giving 
of the notice had been proved. — Stock 
r, AITICKN (1846), 9 Dnnl. (Ct. of “ 


1764 




in potting a letter Into the post office 

» hi 

Bank or'Urm Canada r. Smith 
(1647), 3 V. C. SL 548.— -CAN. 

FART XIL SECT. 4, SUMECT. 6. 


a. OvesKo* o/ law — Whm fade 
*ndUp%»kdA — Bank or l T rm Canada 
v. Surra (1846). 4 U.C.R. 485.— CAN. 

biU petmmiod rf* sNatowoarrrf.) — 
A notice of dishonour to the Indorser 
must, either in express terms or by 


1 


necessary intendment, show that the 
note has been presented for payment, 
fc that payment has boon refused. — 
Bank or utfkr Canada v, Strkkt 
(1842), 1 Out. Dig. 690. — CAN. 


1769 11. 


— A notice of dis 


honour to an indorser stated that the 
note was duly protested for non- 
t, not saying that it was pre- 
-II rid : sufficient. — Burn e. 

(1852), 9 U. C. R. 473.— 

CAN. 

1766 lit — Intheabaenceof 

proof by deft*. Indorser, of 

of another note : — Held : the 

notice of dishonour, addressed to the 
maker fc indorser oonjofntly ; “ Your 
C > note for 6 — c u rrency dated at 
Montreal, Sept. 2, 1656, payable S 
months after date to you or order, 4c 
indorsed by yon. was this day. at the 
request of 8. It Co. of this city, mer- 
chants, duly protested by me for non- 
payment,’* was sufficient. - 
dk v. OotmrxKY 4c Moons 
a J 
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Part XII.— General Duties of Holder, 


dishonoured, or some words to that effect.- 
Phillips v. Gould (1838), 8 C. & P. 365, N. P, 

Annotation . — Mtnt 4. Chard *r. Fox (1849), liQ. B. 900. 

1770. Statement that bill '* dis- 
honoured ** sufficient.] — It is a sufficient notice of 
the dishonour of a promissory note, to write to 
deft. : 44 Your note has been returned dishonoured,** 
without the words, “ Your note has been presented 
for payment.** — Edmonds v. Oaths (1838), 2 Jur. 
183. 

1771. .i--A bill of exchange 

having been drawn upon A. was accepted by him, 
A was afterwards indorsed by the drawer to pltfs., 
who indorsed it to the B. bank, who indorsed it to 
W. Tin* bill having been dishonoured when due, 
W. gave notice of it. to the bank, who gave notice 
to pltfs., one of whom wrote the following letter 
to the drawer : 44 To my surprise, I have received 
an intimation from the B. bank, that your draft 
on A, is dishonoured, At I have requested them to 
proceed on same ’* : — Held : (1) if there was more 
than one bill to which the letter could apply, it 
lay upon deft, to prove that fact, in order to show 
its uncertainty ; (2) the letter was a good notice 
of dishonour. — S helton v, Buaitii warns (1841), 
7 M. A W. 438 ; 10 L. .T. Ex. 218 ; 151 E. R. 838 ; 
sub nom. Shelton v, Bradley, 5 .Jur. 28 ; sub- 
sequent proceedings , 8 M. & W. 252. 

Annotations Apld. Slock ruau r. Purr (1843), 1 Car. & Kir. 

41. Reid. Kin# v. Hlckley (184 if), 8 Jur. 

1772. .] — A notice of dishonour, 

which states that a bill of exchange, 44 has been 
dishonoured,” is sufficient, although it does not 
state that the bill has been presented. - Htockkn 
r. Collins (1841), 9 C. & P. 853, N. P. ; subsequent 
proceedings , 7 M. & W. 515. 

Annotations : — Mftntd. Woodcock v. Hold* worth (1840), 

8 L. T. U. 8. 189 ; Dunlop r. IliKgin* (1848), 1 11. L, Ca*. 

381 ; llritirth tic American Telegraph Co. CoImou (1871). 

L. It. 0 Kxch. 108 ; Jtc Imperial Land Go. of Marseille*. 

Harris' <a*e (1872), 7 Ch. App. 5H7 ; Household Fire A 

(.’arrimro Accident lawo c. (Irani (1879), 4 Ex. I). 210. 

1773. •] — It in not necessary that a 

notice of dishonour of a bill of exchange should 
state expressly that the bill has not been paid. 
It is sufficient if the fact is stated in such terms 
that men of business may reasonably infer that it 
has not. -Bain v. Gregory (18(38), 14 L. T. 801 j 
U VV. K. 845. 

1774. Whether statement necessary 

that party receiving notice looked to for payment.] — 

The notice of dishonour of a bill of exchange 
should inform the party to whom it is addressed, 
either In express words or by necessary implication, 
that the bill has been dishonoured, A that the holder 
looks to him for payment. 

The attorney of the holder of a bill of exchange, 
the day alter it had been dishonoured by the 
acceptor, sent a letter to the indorser, stating that 
a bill for £883, drawn by K. upon J. A Co., bearing 
the indorsement of the person to whom the letter 
was addressed, had been put into the hands of the 
attorney by the holder, with directions to take 
legal measures for the recover)’ thereof, unless 
immediately paid to the attorney : — Held : not 
to be a sufficient notice of the dishonour to enable 
the holder to recover against the indorser in an 
action upon the bill.- -Solabxe r. Palmer (1834), 


8 BU. N. S. 874 ; 1 Bing. N. 0, 194 ; 2 01. A Fin. 
93; 1 Scott, 1 ; 5 E. R. 1186. 


- Apia. Boulton r. Welsh (1837). 3 Bing, N. 0, 
888. Ootttd. Hedger v. Nteareuso » (1837). a M. AW. 799. 
IMsfl. Hoosego v. Gowue (1837 >, 2 M. A W. 348 ; Norris 
v. Salomonson (1837), 4 Scott. 267. Consd. Burgh v, 
Lem (1839), 5 M. AW. 418 ; Ntrange r. Price (1839), 
10 Ad. A El. 125 ; Lewi* v. UomperU (1840), 6 M. & W, 
398. ApkL Moasongvr r. Southey (1840), 8 Dowl. 594. 
Gonad. Funio v. Bkarwood (ts41). 2 Q. B. 388. Apia. 
Sholton v. Bmithwatto (1841), 7 M. A W. 430. Consd. 
Alien v, Kdumndson (1848), 2 Each. 719 : Ohard r. Fox 



1775 , .] — Notice of the dishonour 

of a bill, by whatever party given, is insufficient 
if it merely slates that the bill has not been paid 
when due. Semble : notice of dishonour, given 
by the holder, need not state that he looks to the 
party addressed for payment. — F ijkzb t\ Shak- 
wood (1842), 2 Q. B. 388; 2 Gal. A Dav. 116; 
11 U J. Q. B. 19 ; 0 Jur. 664 ; 114 K. R. 164. 

Annotations - Consd. Kast r. Bmith (1847), 10 1*. J. q. B. 
392 ; Paul r. Jool (1869). 5 Jur. N. S, 003, Reid. Kiwi r. 
BlckJcy (1842), 0 Jur. 682; Uobmn t\ Purlewi* (1»42), 
2 Q. II. 421 ; Mler» v. Brown (1843), 1 1 M. tk W. 372 ; 
Cautif v. Thompson (1849), 7 B. 400. lfentd. Yorkshire 
Bunking r<». r. lleatuon (1880), 5 <\ P. D. 109; NJcholln 
v. Knnpmnn (1909), 101 L. T, 740, 


4778. — — .] — Notice of dishonour of 

a bill of exchange, in the following terms : ” I 
hereby give notice that a bill for it 50 at 3 months 
after date, by A. upon A accepted by B., A in- 
Joined by you, lies at, etc., dishonoured ” Held : 
sufficient, without any further intimation that 
pltf. looked to deft, for payment.- Kino r. 
Hiuklky (1842). 2 Q. 11. 419 ; I1L J. Q. B. 224 ; 
6 Jur. 582 ; 111 E. K. 166. 

Annotation -Reid. Caunt. v, Thompson (1849), 7 C. B. 400. 


1777. — .) -The holder of a bill of 

excliange need not inform a party, to whom he 

? 'ives notice of its dishonour, that he looks to him 
or payment. -Mi Kits t\ Brown (1843), 11 M. A W» 
372 ; 12 L. J. Kx. 290 ; 162 K. H. 847. 

Annotation : —Reid, Count e. Thompson (1819), 7 C. Ik 400. 


1778. — - - "--.j- A notice of dishonour 

of a bill of exchange should show, directly or by 
necessary implication, (I) that the bill has been 
presented, (2) that it has not been paid, A, (3) 
that tlio party to whom the notice is given is looked 
to for payment. — East v. Smith (1847), 4 Dow. A L. 
744 ; 16 U J. Q. B. 292 ; 9 L. T. O, H. 180 ; 11 
Jur. 412. 

Annotation Rsfd. Cuuiit t. TUom{sM>tl <1849), 7 C. B. 400. 

1779. — .] — It is sufficient notice of 

dishonour to the Indorsor of a note, if a person 
acting for the holder informs him that the note lias 
been presented A dishonoured, though he does 
not aad that the indorser will be looked to for 
payment, A though, at the time of such notice, ho 
inquires of the indorser where the maker jrenidew.— 
Chard e. Vox (1849), 14 Q. B. 200 : 14 U T. O. H. 

13 Jur. 960; 117 E. R. 


4750. .] — A notice of dishonour 

of a bill is not Insufficient, merely because it does 


17SS iv. .1 — In sa cotton by 

Indorsee against Indorser of s promis- 
sory note, protested tor non 
service of the protest is 


notice of dishonour. — H amilton | 47701. 

(1*41), 3 I. L. R. 40V ; Long Ac T. « diskommrrd ” _ 

-IH, I Boon (187V), 5 V. h. R. 


Mat HU 
look v. 
A US. 
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not state that deft, will be held liable. — M ack ay v. 
Judkins (1858), 1 P. & P. 208, N. P. 

1781. Whether statement necessary 

on whose behalf payment demanded — Or where 

bill lying.) — A bill of exchange, indorsed in blank, 
wan left oy the indorsee at the office of II., an 
attorney, to be presented by him. On being 
presented by K,, it wa» dishonoured. H. wrote 
to the drawer on the following day, describing the 
bill, A stating that it was dishonoured, A sub- 
scribed his name At residence to the letter : — Held : 
a sufficient notice of dishonour, though he did not 
state on whose behalf he applied, or where the bill 
was lying. — Wooi>tiiohi»k v. Lawes (1830), 2 
M. A W. 109 ; 2 dale, 193 ; 0 L. J. Kx. 09 ; 150 
E. It. 090. 

, Hounego r. ( 1 H.'17 >. 2 M. W. 

Buncos ( 15 >1. A W. 231. 

1782. Written notice— Statement that bill re- 
turned unpaid— Demand for payment.]— A notice 
of dishonour in the following form : “ The note 
for 1*200 drawn by II., dated July 18 last, payable 3 
months after date, A indorsed by you, became 
due yesterday, A is returned <o me unpaid. I, 
therefore, request you will let me have < h« amount 
forthwith ” : - Held: not sufficient. — Boulton v, 
Wki.hu (1837), 3 Bing. X. (-. 088; 3 Hodg. 77 ; 
i Scott, 125 ; 0 L. J. (’. P. 213 ; I .Tur. 203 ; 132 
K. K. 575. 

Ann**tnU*'n* : Co&id. Hedger i\ (1837 ), 2 M. A W. 

7(H) ; tlouMttch v, Cauly (1838), 4 Ding. N. C. 411 ; 
^tmiiKe e. PHc© (1831)), H L. J. Q , H. 187, Apld. ; 

r. Soul hoy 11840/. 1 Man. A U. 7«. Oonsd. Fora© v. Bhor* t 
wood ( 1 s| 1 ), 2 g. 11. 3 H 8 . Dbtd. Hobson o. Curlew!* ( 1842). 
fur, A: M. 378, CODfd. Hobson v. Curlewi* (1842), 3 
On\. A Duv.flU. Reid. Lewis t*. Uomperts (1840), 6M. A W. 


1783. - — — — — The following 1 b a 

< ‘lent notice of dishonour to the drawer of a bill of 
exchange : “ Vour bill, drawn on T., Ac accepted 
by him. Is this day returned with charge, to which 
wo request your Immediate attention.” — Gudgeon 
c. Smith (1837), 0 Ad. & El. 499 ; 2 Nev. A P. K. B. 
303 ; Will. Woll. A Dav. 510 ; 112 K. K. 191. 

ionototion* : - Co&fd. Hedger r. Btoavriwon (1837), 2 M. A* W. 
7 ; lloutdUeh r. Canty (183K), 1 Arn. 102; estrange r. 
Prl**© tl*30), 8 li. J. <J. li 187; Mwscnjrer v. Southey 
v 1 8 00 , 8 i hmv). 584. Apld. Anustroug r. Chrlstiant (1848), 
i\ 0. 8n 7, Raid, Lewi* r, (lomperta (1840), 6 M, A W . 
1U0 ; Fur*© r. Hharwxtod (1841), *1 G. li. 388 ; Hobson r. 

3 ()«1. A Dav. 69. Msntd. Paul r, Joel 

1, 

1784* ~~ — — — — . i — A notice of the dis- 
honour of a promissory note was in the following 
word* t ” 1 am desired by n. to give you notice 
that a promissory note, dated Aug. 10, 1835, made 
by T. for €9U las., payable also tx> your order 2 
months after date thereof, became due yesterday, 
A has been returned unpaid. I have to request 
you will please remit the amount thereof, with 
l*. flrf. noting free of postage, by return of post. ” : 
— ffehl : a sufficient notice of dishonour. — H edger 
r, Stkavrksoh (1837), 2 M. A W. 799 ; Murp. A H. 


Notes and Negotiable Instruments. 

178 ; 5 Dowl. 771 : 8 L. J. Ex. 189 ; 1 Jur. 987 ; 
150 E. H. 980. 

Annotations : — Gonad. Houlditch v. Cautjr (1838), 1, Am. 162 ; 
Strange r. Price (1839), 2 Per. A Dav. 278; Lewis v. 
Oompertx (1840), 6 M. & W. 309 ; Messenger e. Southey 
(1840), 1 Man. A G. 76; Fvmo v. Sherwood (1842). & 
Gal. A Dav. 116. Apld. Armstrong t>. Christian! (1848), 

5 C. B. 687. Retd. Hobson v. Curlewis (1842), 2 Q. B. 
421 ; Paul t>. Joel (1859), 4 H. A N. 3 

1785. .] — A notice of dishonour, 

addressed to deft., stating that 44 your draft upon 
0. for £50, due Mar. 3, is returned to us unpaid, A, 
if not taken up in the course of this day, proceed- 
ings will be taken against both you A him for the 
recovery thereof,” is a good notice of dishonour. — 
Hobson v. Curlewis (1842), 2 Q. B. 421 ; Car. A M. 
378 ; 3 GaJ. A Dav. 69 ; 114 E. B. 107. 

1786. Subsequent promise by party 
receiving notice that bill should be paid.] — Notice 
by holder to indorser, of the dishonour of a bill by 
acceptor, in the following terms : 44 H. A Co. are 
surprised to hear that G.*s bill was returned to the 
holder unpaid,” followed by a visit from the 
indorser to tbo holder on the same day, in which 
he expressed his regret, A promised that he would 
write to the other parties, by whom or by himself 
the bill should be paid : — Held : sufficient to render 
him liable. — H oulditch tv Cauty (1838), 4 
Bing. N. C. 411 ; 1 Am. 162; 6 Scott, 200; 7 
L. J. C. P. 217 ; 132 E. R. 845. 

Annotat 'ums : — Oonsd. Strang© v. Price (1838), 8 L. J. Q. B. 
187 ; Fume ©. Sb&rwood (1841), 2 Q. B. 388. 

1787. .]— Pltf., indorsee of a bill of 

exchange, sent the following letter to deft., the 
drawer : 44 I beg to inform you that D.’b acceptance 
for £200, drawn A indorsed by you, due July 31, 
has been presented for payment, A returned, A 
now remains unpaid ” : — Held : a sufficient notice 
of dishonour.— C ooke tv Fhknch (1840), 10 

Ad. A El. 131, n. ; 3 Per. A Dav. 696 ; 9 L. J. Q. B. 
281 ; 4 Jur. 433 ; 113 E. H. 50. 

1788. .] — A bill of exchange having 

been presented for payment to the acceptor, A 
dishonoured, the bolder as indorsee, wrote on the 
following day to the next immediate indorser as 
follows ; ” The bill of exchange for £250, drawn 
by R. on A accepted by C., A bearing your indorse- 
ment, lias been presented for payment to the 
acceptor thereof, A returned dishonoured, A now 
lies overdue A unpaid with me as above ; of which 
I hereby give you notice”: — Held: a sufficient 

, notice of dishonour. — Lewis v, Gompektz (1840), 
! 6 M. A W. 399 ; 9 L. J. Ex. 182 ; 4 Jur. 393 : 151 
E. R, 467. 

Annotation* .* — Rtfd. Fur s* r. Sbarwood (1842), 2 Gal. A Dav. 
116 ; Kant r. Smith (1847), 16 U J. Q. B. 292 ; Oaant r. 
Thompson (1849). 7 C. B. 490. 1 1*44. Walton t. Maskcil 
(1844), 2 Dow. A L. 410. 

| 1789. .] — A notice, that a bill was 

returned dishonoured, is sufficient notice of dis- 
honour. — M ants e. May (1843), 2 L T. O, 8. 123. 

1799* Mere s t a temen t that Mil unpaid.] — 

A letter stating that a bill of exchange ” lies at 
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of dlohoaour ' In ~ Um» 
; * v V<mt hiU on 


: KnflVctaat. — Butts * : — Held: lxwoffiefotit, — Hr ax 

Am. M, A O. 401.— Ut. SsTMoum (1841), Arm. M. A O. 181. 
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ha# boon thla dor i 
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M ; » rtt w ee to worn uqjsM, A hea Is nty 



on a nai of 

by against indorser, 

Scored the ‘ of 

^signed by bins. A oerved on 
Ftsass to take nottoo, that 



Part XII.— General Duties of Holder. 273 


my office due A unpaid,” l» not a good notice of 
dishonour. SembU : it* would not be sufficient 
even though deft, himself treated it as a notice of 
dishonour. — Phillips v. Gould (1838), 8 0. & F, 
355, N. P. 

Annotation : — Mectd. Chard r. Fox (1849), 14 Q. B. SCO. 


1791. .] — A notice of di&houour In the 

following terms: 4l 8. A Co. inform P. that B.’s 
acceptance, £87 5s. is not paid. As indorser, P* is 
called upon to pay the money, which will be 
expected immediately. Dec., 1830 ” : — Held : not 
sumcient notice to P. of dishonour of a bill accepted 
by B., payable Dec. 24. — Stkanok v. Prick (1839), 
10 Ad. A El. 125 ; 2 Per. & Dav. 278 ; 8 L. J. Q. B. 
197 ; 3 Jur. 301 ; 113 E. R. 48. 

Annotation * : — EeM. Messenger r. Bouthey (1840), 8 bowl. 
594; Paul v. Joel (18*8), 3 H. A N. 456 ; Maxwell v. 
Brain (J864), 10 L. T. 301. Mentd. Kurae v. Sharwood 
11841 ), 3 Q. B. 388. 


1792. *] — In an action by indorsee 

against indorser of a promissory note, notice of 
dishonour by the maker in the following words : 
” This is to inform you that the bill 1 took of you, 
IT 5 2s. (kf., is not took up, A is. fid. expense, A the 
money I must pay immediately ; my son will be 
in lxiudon on Friday morning ” : — Held : to be 
insufficient. — Mebhknurr v. Bouthby (1840), 1 
Man. A G. 7fi ; 8 l>owl. 591 ; l Scott, N, li. 1H0 ; 
9 L. .J. C. P. 278 ; 133 E. It. 251. 

Annotation#: — Coosd. Fume t». Hhanvood (1841), 3 Q. B. 
388. Retd. Hobson r. Curlew is (1343), 2 U. II. 421 ; 
Evorurd t?. \Valnon (1853), 22 L, J, O. B. 222. Mt&td. 
Armstrong r. t.*l Lriat.tanA (1348), 5 C. B. «87. 


1793. 


■The following notices of 


honour, given in proper time by the holder to the 
drawer or indorser, rt?,, “ A bill for £29, drawn by 
W. on H., due ychterday, is unpaid, & the person 
at whose house it is made payable does not speak 
favourably of the accentors punctuality,” ” This 
is to give you notice that a bill drawn by you A 
accepted by B. for £47, due July 19, 1835, is 
unpaid, <fc lies duo at* P.’s, 05, Fleet Street,” notice, 
that the bill ” lies due A unpaid at my house. M 
holder’s name A address subscribed, the notice in 
other respects like the preceding, ** IJ.'h acceptance 
for £21, due on Saturday, is unpaid, lie has 
promised to pay it in a week or 10 days. ♦ I shall 
be glad to see you upon it as early as possible ” 
Held: insufficient. — PuHZK v. Sharwood (1842), 
2 Q. B. 388 : 2 Oal. A !>av. llfi ; ItLJ.Q, B. 
19 ; 0 Jur. 554 ; 114 E. R. 151. 

Annotation* : — Oonsd. Paul r. Joel (I860), 5 Jur. X. 8. 603. 

RMd. King tf. Blcktejr (1842). 0 Jur. 582 ; Kol won ». 


count u. Thompson (184»), T C. B. 400. 
Smith U847), 16 L. J. U. B. m : Yorkshire 
„ >. «. Reatami (1880), 3 C. V. I>. 10$ ; NfehoHa 

v. Ktiaptnon U»96), 101 L. T. 740. 


1794 . But demanding payment of 

expenses— Incurred by noting,]— 1 The attorney of 
an indorsee of a bill of exchange, who had received 
notice of dishonour, wrote to the drawer as 
follows : “I am requested to apply to you for pay- 
ment of £35 9s. 4<*., the amount of an overdue 
acceptance, drawn by you on & accepted by M., 
A to inform you, that unless same bo j>atd to mo 
with noting, interest, & 5s. for this applicat 
before 11 o’clock to-morrow, proceeding* will 
taken without further notice u i — Held : a 
cient notice of dishonour. — Wathkn v. Blackwell 
(1842), 6 Jur. 738. 

1795 . ,j — pRf. gave deft. 

the following notice of dishonour : “1 am the 

holder of a bill drawn by you on M, for £98 15#., 
which became due yesterday, A is unpaid. A 1 have 
to state, that unless same is paid to me immediately, 
I shall proceed against you without delay for the 
amount-. Amount of bill £98 15#., noting 5#., 
total £99 ” : — Held : the word “ noting ” must he 
taken as part of the notice, A Implied presentment 
A non-payment, A the notice was sufficient. - 
Armstrong v. Giiicimtiani (1848), 6 0. B. fi87 ; 17 
L.J.O. P.181; 10E.T. 0.8.418; 18(1 E. B. 1048. 


1796. — .j — In an action by indulge 

against indorser of a bill of exchange, the following 
letter from the holders to deft, : " Wo beg to 

acquaint you with the non-payment of M.’s 
acceptance to W.’tf draft of Dec. 29 last, at 4 
months, £50, amounting with expenses to 
£50 5s. Id., which remit us in course of post 
without fail, or pay to E. A Go.” Held : a 
sufficient notice or dishonour.— Kvkhakb t’. Wat- 
son (1853), 1 K. A B. 801 j 22 J*. J. Q. B. 222 ; 21 
J„ T. O. B. 74 ; 17 Jur. 702 t 1 O. L. R. 424 ; 118 
K. It. «3fi. 

3 U. A N. 


1797. But requesting Immediate 

attention. j- A letter informing deft, that *• C.’a 
acceptance due that day wo* unpaid, A requesting 
immediate attention to it ” Held : a sufficient 
notice of dishonour. -- Hailey v. Portkh (1845), 
14 M. A W. 44 ; 1 i L. J. Ex. 244 ; 153 K. H. 382. 


Annotation* OODfd. Paul p. Joel (l 86x>. $ H. A N. 466, 
Apprvd. Bain r. Oratory (1808), 14 W. 11. (»46. Raid. 
Allen v. Edmundsoti (18*8). 2 Rich. 7 ID; Kverard v, 
Watson (1863). 22 L. J. Q. B. ‘ ‘ 

4 H. Sc S. 366. Mantd. 

5 C. B, 6*7 ; Maxwell r. 


(!**»). 2 icxou. 7 1 If ; Kvererd v. 

«■ it. nt i I-.nl J|M »1 
4. Ann*tn>ug r, Clirlstii ‘ ). 

\ Brain (IH64), 10 L. T, J 


0, *r draft ou M., duo yesterday, amount 
£138 If. 2d., en which you arc an In* 
doraer. has not been paid M \ ~krmbU : 
the notice w&a liuamdeiit — Bacon r. 
Ha Y ns (1839), I Jebb Si 8. «68 i 1 

1. L. R. 327.— IR. 


17961. BulfkmandinQ |>ai/- 

mtnt of expen***.} — A notiw at dis- 
honour as follow* : “ A certain nett* for 
£360. A Interaat, given on Apr. 10 loot. 
In favour of P., « indpraod by you, A 
fijrned B.. In favour of on 

10 1 3th Instant ; yon wtU, fa con; 
sequence of non-payment, be add 
rotoomible for all coats or doxnacpea for 



You are hereby notified (hat- the bank 
looks to you for payment M : -fluid : 
irafltclont, the note beitur payable at 
the bank.— B ank or Urns* Canada 
r. Snucrr (1846), 3 U. C. It, 29. — CAH. 

0 , "*“** — ■“*,J*“~A notice of 

non-payment aa follows : M 1‘be pro- 
mlseory note of B* for 4*0, at 3 months 
from Aug. ID. 1846, ou which you ora 
indoraer, is due this day. unpaid. I 
you notice that m the holder of 
note 1 look to you for payment 
by indorsee to v 
dent, without 
that the note had been prase 

•t 

.*» office In London. -Huxn e. 

R. 666. — CAM* 
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Pi raveran the entry A 
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*» 


* Held t the words ** not 
era «H(ttlvaletit to “ not 
or to •• unpaid.- a the letter 
was a sufficient logoi notice of dls* 
honour. —li. r. Bank air Moxthkal 

•a KXXtfl# Hit 

1767 1, —— But 
**dk*te attentfam. j — A notice of dis- 
honour wm % givej ii In tbo folloi 

for 

Indorsed by yourad/ A 


600 in yonr favour] 
wife, A held h^ 


twf!i -- m!>rhm yo ^ u ‘* 

— ■ — y OUTL w> «f’m ./ w 

our estate, was duo yesterday, As 1 
have not received renewal, will ym 
kindly see that same is forwarded with 
ohoqtko for discount, as there is no 
atKrpra* on hand ” : ~IfeJd such letter 
was a sufficient uotloo of 'lishonour. — 
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Sect. 4.*-- _______ 

1798. .]— The holder of a bill of 

exchange, on the day after it became due, called 
at the office of J., the drawer, k cm being told tliat 
he wa# engaged, wrote on a scrap of paper Ac sent 
in to him the following notice : 44 B. 4 # acceptance 
to J., £500, due Jan. 12, h* unpaid ; payment to 
It. Ac ('a. ia requested before 4 o’clock ” : — Held; 
the notice waa sufficient. — Pain. v. Joel (1859), 
4 11. k N. 855 ; 28 U J . Ex. 143 ; 32 L. T. O. 8. 
33(1 ; 5 Jtir. N. 8. 003 ; 7 VV. it. 287 : 157 E. It. 
877, Exeh. 

AnrudatUm : -Consd. Maxwell v. Brain (1804), 4 Now Rep. 26. 

1799 . By firm — Lithographed name at top 

of notice — No signature.! — Notice of dishonour of 
a bill of exchange, indorsed to a banking co., was 
given to the drawer bv a letter, written on a sheet 
of paper, at the head of which was lithographed 
the st yle at tint hank, but haying no signature : — 
Held : a miftlclent notice of dishonour.- Maxwell 
i\ Brain (1801), 4 New' Hep. 20 ; 10 I,. T. 301 ; 10 
.Fur. X. 8. 777 i 12 W. K. 088. 

1800. Verbal notice “ Statement that bill returned 
dishonoured - Production of bill with notary’s mark 
thereon.] If a witness verbally tells the drawer 
of a bill of exchange that his bill for £30 drawn on 
T. has come back dishonoured, k produces the 
hilt, k points out to the drawer the notary's mark 
upon it, this is a sufficient notice of dishonour. — 

ii*m r. Mould (1838), 8 <\ k P. 355, N. P. 
t • Mentd. Ciuud r. Pox (1841)). U Q. B. 200, 

1801. - Statement that bill dishonoured.] — 

A parol notice of dishonour, in the following terms i 
“ I ca lied to tell B. that the bill for £37 10*. was 
predated at. the bankers, is unpaid k dishonoured, 
k I hope he will call k provide for it 44 : — Held ; 
sufficient. Hmitii r, Boui.TON (1840). II. k W. 3. 

1802. Made by holder .[--Setnbh ; a 

simple statement of dishonour made oy the holder 
of the bill might be good notice, although it would 
not be sufficient if made by another party, — East 
v. Smith (1847), 4 Dow. k L. 744 ; 10 L. J. Q, B. 
292 . 9 1>. T. O. 8. 180 ; 11 Jur. 412. 

\ : ~ Raid. Count e. Thompson (1849), 7 C. B. 400. 

1803. Statement that acceptor could not 

pay Construction.] — On the day after a bill be* 
came due, the holder's clerk fallen upon the drawer, 


k told him that the bill had been duly presented, 
k that the acceptor 44 could not pay it, to which 
the drawer replied that 44 he would see the holder 
about it 44 : — Held : it was properly left to the 
jury to infer from such conversation that the 
drawer had due notice of dishonour. Semble : a 
verbal notice of dishonour is not to be construed 
with the same strictness as a written notice, 
provided there be enough to warrant the jury 
m assuming that the party, to whom the notice 
is given, is informed that the bill has been duly 
presented & dishonoured, k that he is looked to 
for payment. — Metcalfe v . Richardson (1862), 
11 & B. 1011 ; 138 K. R. 776. 

1804. Presentation for payment to indorser — 
Not necessarily notice of dishonour to acceptor.] — 

Presentation for payment to an indorser is not 
per 8e notice of dishonour by the acceptor . — Re 
Leeds Banking Co., Ex p. Prange (1866), 
L. R. 1 Eq. 1 ; 36 L. J. Ch. 33 ; 13 L. T. 314 ; 
1 1 Jur. N. S. 920 ; 14 W. R. 43. 

1805. Effect of misdescription or misstatement — 
Indorser stated to be drawer.] — A notice of dis- 
honour was in the following form : 44 I give you 
notice, that a bill for, etc., drawn by you, upon, 
etc., lies at, etc., dishonoured. 44 In an action by 
the indorsee against the indorser, who was not also 
the drawer : — Held : as the notice stated the bill 
to be drawn by deft, whereas he was the indorser 
k not the drawer, k as that was a variance likely 
to mislead deft., such notice could not be admitted. 

Beaitghamp v. Cash (1822), Dow. k By. N. P. 3. 

1809 . Drawer stated to be acceptor.] — In 

an action by first indorsee against drawer of a bill 
of exchange, it was proved that pltf. wrote a letter 
to deft., stating the bill to be dishonoured, k re- 
quiring payment, but the letter misdescribed the 
bill as drawn by H., the acceptor, k accepted by 
deft. : — Held : the letter contained a sufficient 
notice of dishonour. — M ellerhh t*. Rifpen (1852), 
7 Exch. 578 ; 21 L. J. Ex. 222 ; 16 Jur. 866 ; 155 
E. R. 1079. 

1807. Name of acceptor wrongly stated.] — 

Where in a notice of dishonour of a bin of exchange 
the name of the acceptor was wrongly stated, but 
the notice was correct in other respects : — Held : 
it was a question for the jury whether deft, was 


t. ad 

of , . _ 

to Indorsor 

i. 3 

with (Ho i wvreo k ttmt indorser 
Ally l« suffieimt. Although Ih* 
t*» Addm*ed to t\ p., 8ir, M k 
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L. C\ J. 163 ; U 1. <\ It 


18051. o. or 

tkitemrtii — Am 

with holder foe roUtvtftm* \ — A notice of 
dishonour given by the holder, a bank 
to one of two indorsers, tnisdeaoribed 
the bUi m having been left by them 
for collection, whereat it bed boon eo 
left by the Indorsee, k It merely elated 
that the bib had been dishonoured : — 
Held ; at deft- did not show that he 
n minded, the notice wot 
to fix deft.. 
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imdorner that ' h e 
If, both 


promissory 
to an 
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(ll&i). 3 N. L. 
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Man. 


S V. L H. If5. — AUf. 


Notice of dishonour to the indoreer of 
protntonory note it not voided by 
to g the act* at a note dated 
Ian. I, 1841, whereat it waa 
Jan. 

deterlbod, k there 
other note to which the notice 
have applied. — Rost wok 
( 1843)/* Kerr, 138.— CAN. 


Whew 

deal — Where a mottos of 
the amount 


hat 


stated incorrectly the day when the 
note l»ecame due : — Held : sufficient, 
deft, not having boon misled .< — T horn 
r. &AN0P01LD (1856), 0 O. V. 462. — 

CAN. 


protected .} — Where a note wat 
properly protect ted It protested, but 
the notice, being dated Nov. *0, 
stated the note to have been on that 
day presented k protested, whereas in 
fact Tt wat on the 13th : — Held ; not 
sufficient to mislead the indorser, who 
was not r el e a se d . — low 
1* C P. 101.— CAW. 

due tm July tb t on which day 
It was duly presented for payment k 
protested* but the notice of protest, 
cm 

that the note was this day 
k protested : — HeM : the notice 

it, as It did net appear that the 
milled by the i 


CP. 383. 
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thereby deceived, <fc that being found In the 
negative, the verdict should be entered for pltf. — 
Harpham c. Child <1859), 1 F. & F, 652, N. P. 

1608. ~ — Bill described as note — Amount due 

misstated.] — To prove notice of dishonour of a 
bill of exchange for £63, dated Dec. 19, 1842, 
evidence was given that a letter was sent to deft, 
asking payment of £53 Os. 6d. ** due on vour dis- 
honoured note dated Dec. 19 last *' :~~Held : a 
sufficient notice of dishonour, although the in- 
strument dishonoured was a bill, A not a note, & 
was for £53, A not £63 Os. <kf., unless it appeared 
that there was some other instrument to which 
the notice could apply, & the proof of the existence 
of such other instrument lay on deft. — Stockman 
r. Parr <1843), 1 1 M. & W. 809 ; 1 Oar. A Kir. 41 ; 
12 L. J. Ex. 415 ; 1 L. T. O. 8. 810 ; 7 Jur. 880 ; 
152 E. K. 1031. 

AniuAation : — Retd. Bromaxe r. Vaughan (1840), 9 Q. B. 608. 

1809. As to plaoe where bill lying.] — A bill 

having been dishonoured, notice was given by the 
holder to the first indorsee, who in due time left 
at the residence of the draw# his own card A 
address, on the back of which was written : “ Bill 
for £30, drawn by 8. on W. dishonoured, Ues due 
as on the other side/' The bill was not lying thews 
but at the residence of the holder, who had other 
bill transactions with the drawer : — Held : a 
sufficient notice of dishonour. — Howlands v. 
Springktt (1845), 14 M. A W. 7 ; 14 L. J . Ex. 227 ; 
9 Jur. 850; 163 E. K. 306. 

-I nnoiatimi : — Men td. A rmfttrong i\ < luiKt innl (1848), 

(\ B. 687. 

1810. As to place where bill payable.] — 

Notice of dishonour is not vitiated by a misde- 
scription of the bill of exchange, which could not 
mislead the party receiving the notice, in respect 
of the bill intended. 

Where notice of dishonour to the drawer 
described the bill correctly os to date, amount, A 
parties, but stated it to bo payable at the L. bank, 
whereas it was made payable at the J. bank, & 
there was no evidence that the drawer had been, 
in fact, misled thereby : — Held ; t he notice was 
sufficient. — B romagk v. Vaughan (184(1), 9 Q. JJ. 
008 ; 16 L. J. Q. B. 10 ; 10 Jur. 982 ; 115 E. It. 
1400 ; mtb now. Brlmmage t\ Vaughan, 8 
L. T. O. 8. 1 37. 

1811. Foreign bill — Indorser abroad — But resi- 
dent in England.] — A bill of exchange, drawn in 
Jamaica, payable to deft*, was indorsed by deft., 
to pltf. in Jamaica, where deft., who was the master 
of a ship, then was, but his residence was in 
England, he having a dwelling-house in London, 
where his family lived. The bill was presented 
for acceptance to the drawee, A refused, upon 
which It was immediately protested, A then sent 
to deft.’s house in London for payment, with 
notice of ite nomacceptance. Deft, was not then 
in England, but the bill was shown to hie wife, 
from whom payment was demanded, A she was 
informed of all the circumstances of non-payment, 
etc. In an action to recover the amount of the 
bQl deft, objected that* the notice given to deft. 


aa the indorser, should have been sent to Jamaica, 
where he was at the time when he indorsed the 
bill t — Held : pltf. was entitled to a verdict to the 
amount of the bill. —C romwell i\ Htnson (1790)* 
“** '1, N. I\ 

. Mentd. Goodman «\ Harvey (1836), 4 Ad, & KL 

1812. Statement that bill protested — No 

copy of protest.] — In the above action (are No, 1811, 
supra) deft, also contended that it was necessary, 
A the established usage among merchants, that, 
when notice was given of the non-acceptance or 
non-payment of a bill, it should always be accom- 
panied with a copy of the protest, but the ct. 
over-ruled the objection* — C homweix t>, Hynsion 
( 1796), 2 Esp. fill, N. P. 

Annotation : — Coned. Ooodnum v. Harvey (1836), R L. J. K. B. 

1818. .] — In giving notice of non- 

payment to the drawer of a foreign bill, resident 
abroad, it is sufficient to inform him that the bill 
has been protested, without sending a copy of the 
protest. — Goodman r. Harvey (1836), 4 Ad. A El. 
870 ; 6 Nev. A M. K. B. 372 ; 0 L. J. K, B. 03, 200; 
111 E. R. 1011. 

.... 0 874), 

_ Cb. Apt). 6«l. llentd. UUierr. Rich (183#), 10 Ad. A Kl. 

764 ; Arbouin v. Amlorwon (1841). 1 Q, U, 408 : Jonm v. 

Smith 0841), 1 Hare, 43 ; He Acraaiah, p. 

0844), 3 Mont. I), Sr Do G. 0)3. 

1814. Whether notice of protest must 

accompany notice of dishonour.]- Where the 
drawer of a foreign bill of exchange at the time of 
the drawing was in a foreign country, but returned 
home lief ore it became due, at which time it was 
dishonoured A protested, but notice of the dis- 
honour only, Si not of the protest, was left at the 
drawer’s house : — Held: that was sufficient. — 
Bow NS t». G MftON (1813), 1 M. A N. 28K j 105 
E. It. 108. 

Aurwtatiotis ■ Mentd. Goodman r. Harvey ( 1836), 4 Ad. A El. 

870 *, Honor r. Mitchell (1830), 3 Kxch. 413, 

Statement that bill duly presented A 

returned dishonoured — Omission to state protest by 
notary.]— The holders of a foreign bill gave notice 
to the drawer that it had been “ duly presented for 
payment, A returned dishonoured " : — Held : that 
was sufficient notice that all proper steps had be«n 
taken, A it was not necessary for the notice to 
state in express terms that the bill had been pro* 
tested by a notary . — He I x> w f knthal. Ex v. 
Iaiwknthal (1874), 9 Ch. App, 691 ; 43 L. J. Bey. 
83 { 30 L. T 068, L. J J. 

1818. Production of bill with notary's 

ticket attached thereto.] — A foreign bill of ex- 
change, which had been protested against the 
acceptor, was taken by the notary's clerk, with 
the notary’s ticket attached to it, showing a charge 
for acting A protesting, to the drawer's place of 
business, A there presented to the drawer's clerk 
for payment. The drawer's clerk took It Into his 
hand, said the drawer wasout A had left no orders, 
thereupon tire notary's clerk left the usual notice 
that the bill lay at his office for payment. In an 
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Sect. 4. - Notice of dishonour: Subject. 6, C. ; 

Hcct. 7, A. 3 

action on tbe bill against the drawer ; — Held : 
sufficient notice of dishonour had been given to the 
drawer.- -Viale v. Michael (1874), 30 L T. 403. 


Hub-sect. 7. — Proof op Notice. 

A, What amount a to Proof . 

1847 Promise to pay — If holder would call 
again with account.] — An indorsee, 3 months after 
a bill became due, demanded payment of the 
indorser, who promised to pay it if he would call 
again with the account : — Held : the conversation 
being an absolute promises to pay the bill, was prima 
facie an admission that- the bill had been presented 
to the acceptor for payment in due time, A had 
been dishonoured, fc that due notice had been 
given of it to the indorsee, A superseded the 
necessity of other proof to satisfy those averments 
in the declaration. Eundik r. Kobkrthon (1800), 
7 Past, 231 ; 3 Hrnith, K. B. 225 ; 103 E. H. 89. 

A mutation* Apld. I 'aft umoit m Hoeher (1821). 6 Moore, 
P. Jilt); UtMiUUtcti r. (’mity (1N3H), 4 Ring. N. 

4 ! I . Folld. (‘loKon r. Wnrthen UsliH), 5 M. (t W. 5. 

Held. Join's ♦*, Morgan (IMlO), 2 t'amp, 474 ; Picklu v. 

(iiTthaui < 1 s:t J), 2 L. J. Kx. 253 ; Hirkum Beaufort (1838), 

4 Bing. N. e. 22U ; human v. Kirkimm (185U), 6 Jur. N. H. 

17. 

1818. - - Absolute promise after maturity — 
Foreign bill. ' In an action against the drawer 
of a foreign bill of exchange, a promise of payment 
bv deft, after the bill was due, is sufficient evidence 
of notice of the dishonour of the bill. — G ibbon v. 
Gordon (1K09), 2 Gamp. 188, N. P. 

1819. .j— A promise to pay a 

foreign bill of exchange made after it is due, is 
evidence to support the allegation in the declara- 
tion of regular notice to deft.— G rkkn way r. 
lliNDLKY (1811), 4 Gamp. 52, N. P. 

1820. - — — .1— In an action against the in- 

dorsor of a promissory note or bill of exchange, it 
Is sufficient evidence of notice of dishonour, that 
deft, promised absolutely to pay the note or bill 
after it was due. — T aylor v. Jones (1809), 2 Gamp. 
105. N. V. 


1821. .} — A bill wa* drawn & indorsed 

in blank by deft. & by him delivered to his partner, 
who afterwards forged the acceptance A passed it 
to pltf. The bill had been indorsed A delivered 
by deft, before any acceptance was upon it. Deft, 
having admitted his drawing A indorsement A 
promised to pay : — Sernble : this was evidence of 
due notice of dishonour. — Weeton v. Hodd 
(1854), 2 0. L. B. 848 } sub nom . Wetton v- 
Hodd, 23 L. T. O. B. 79 ; 18 Jur. 030 ; 2 W. R. 
423. 

Compare Nos. 1807, 1808, poet. 

1822. After dishonour.] — The indorsee of a 

promissory note may recover upon it against the 
payee A indorser, on evidence of a promise to pay 
it, made, some time after the dishonour of the note, 
by him to a subsequent indorsee, who then held 
‘it, without direct proof by pltf., that due notice 
of the dishonour was given to such payee A in- 
dorser. — Potter v . Hayworth (1811), 13 East, 
417 ; 104 E. It. 432. 

Annotatiims : — Folld. AUihcy in Gilbert (1861), 6 H. & N. 
536 ; Killby tr. RoJtossen (1865), 18 C. B. N. 8. 357. 

1828. Before or after time for giving notice 

expires.] — A promise to pay the bill, whether made 
before or after the time for giving notice has 
expired, is evidence that due notice has been given. 
— 4 ’order Y v . Colvin (1803), 14 C. B. N. 8. 374 ; 
2 New Rep. 30 ; 32 L, J. C. P. 210 ; 8 L. T. 245 ; 
9 Jur. N. 8 . 1200 ; 143 E. R. 491 . 

Annotations : — Refd. Killby tn Koohiimen (1865), 18 

V. B. N. 8. 357 ; Robert* r. Plant (18U5), 64 L. J. Q. B. 
347. 

1824. Letter from drawer & Indorser.] — 

Evidence of a letter from the drawer A indorser 
of an accommodation bill, that the bill will be 
satisfied before the next term, supersedes the 
necessity of proving the dishonour of the bill A 
notice. — W ood v. Brown (1810), 1 Btark. 217, 
N. P. 

1825. Knowledge of drawer who has to pay 

MU — Drawer acting as executor of aoceptor.j — 
Knowledge of the probabihty, however strong, 
that a bill of exchange wUl be dishonoured, cannot 
dispense with a notice of dishonour ; but know- 

that the bill has been dishonoured, where the 
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drawer is himself the party who is to pay the bill, 
aa exor. of th© acceptor, does amount to notice. 

In atummpsii by indorsee against drawer of a 
bin of exchange, the declaration, in the usual form, 
alleged that the bill was duly presented to the 
acceptor, that it was dishonoured, A that. deft, 
had notice thereof. Deft, pleaded, that, the bill 
was not presented to the acceptor, A tii&t deft., 
had no uotice of its dishonour. At the trial, it was 
proved that the bill was presented, on the day it 
became due, at the house of the acceptor. A that 
deft., to whom it was there shown, said that the 
acceptor was dead, A that, he was his exor., adding 
a request that it might be allowed to stand over 
for a few days, A he would see it paid : — Held : 
there was sufficient evidence of notice of dis- 
honour to deft.— G aunt v. Thompson (1849), 7 
C. B. 400 ; fl Dow. A L. 021 ; 18 L. J. C. P. 125 j 
12 lu T. O. H. 531 ; 13 Jur. 495 ; 187 E, R. 159. 

Raid, Fit*l filmy r*. (Wry, ilHDS] 1 Q. B. ‘1 

1828. — To person not holder — Conversation 


in which due notice denled.l ~ In an action on a bill 
of exchange, by indorsee against drawer, evidence 
was given of a conversation between deft. A 8., 
in which deft, had said, In allusion to the action, 
that he had several defences, one of which was 
that pltf. had not sent the letter to him in time. 
This having been left to the jury, after objection, 
as evidence of due notice of dishonour, A the jury 
having found a verdict for pltf. \ -field : the jury 
were not warranted in presuming that pltf. bad 
given due notice.- Bkaithwaitk r. Colkman 
( 1835), 1 Har. A W. 229 ; 4 Nev. A M. K. B. 954 ; 
4 L. J. K. B. 152. 

1827. By drawer in conversation with 

friend. The drawer of a bill being asked by a 
friend if lie was aware that the bill bad been dis- 
honoured, answered : “ Yes, I have had a very 
civil letter from G. {an intermediate indorsee) on 
the subject, A I will call A arrange it.” In an 
action against the drawer Held : the above 
admission relieved pltf. from the necessity of 
proving a regular notice. — N orrih t>. Halomonson 
( 1837), 3 Hodg. 14 ; 4 Scott, 257 ; 8 L. J C. P. 10o ; 
1 Jur. 55. 


1828. 


In a&*ump*it against drawer 


A indorser of a bill of exchange, the issue being 
whether or not deft, had received notice of dis- 
honour, a declaration by him to a party, not the 
holder, that ho should pay the bill, A should not 
avail himself of the informality of notice, is evidence 
from which a jury may Infer that deft, had due 
notice. — Brownell t\ Bonney (1841), 1 Q. B. 89 ; 
Am. A II. 131 ; 4 Per. A Dav. 523 ; 10 U J. Q. B. 
71 ; 5 Jur.O; 113 E.K, 1044. 

AtuurtaHcm : Reid. Lee ami r. K likman (1*59), 6 Jur. S. 8. 
17. 

1828. Request to such person to 

negotiate renewal — In view of expected notice of 


dishonour.] — Where, in an action by indorsee 
against drawer of a hill of exchange, deft, had told 
a witness he expected to receive by post a notice 
of its dishonour, A afterwards gave him a letter he 
received by post, A requested him to negotiate 
a renewal of the bill, A the letter, which had found 
its way to the pltf/a hands, was not produced at 
the trial : — field : the jury were warranted lu 
iinding no notice of dishonour had been given. — 
Bell v, Frankis (1842), 4 Man. A G. 440; 5 
Scott, N. It. 400 ; 11 L. J. C. P. 300 ; 134 K. It. 
183, 

1830. — Person applying on behalf of 

holder. } — In an action by indorsee against Indorser 
or drawer, any declaration by him, amounting to 
an acknowledgment of liability or to a promise to 
pay, made to any party applying on behalf of 
pltf., is good evidence of novice of dishonour ; A 
although deft, is called to disprove the notice, yet, 
if the question be left to the jury on his eriKlibility, 
A they find for pltf,, the et. will not disturb the 
verdict.— Jonks t\ O’Brien (1854), 2 (*. L. 11. 
853. 

1881. Agent for holder.]- A promise 

to pay th© amount of a dishonoured bill of ex- 
change, made by deft., the indorsee, to a i^erson 
applying to him on behalf of pltf., the holder, 
amounts to, A is evidence of, an admission on 
deft/s part of notice of dishonour. — Bartholo- 
mew v. Hill (1882), 5 L . T. 75(1 ; 10 W. H. 273. 

1832. Admission of liability Letter alluding to 
non-payment In ambiguous terms- After maturity 

of bill.! In an action on bills of exchange against 
the drawer: field: a letter bearing date subse- 
quent to the time when the bills became due, A, 
at a time when deft, might have received notice 
of the dishonour of the bills, written by deft., A 
alluding in ambiguous terms to bills, accepted by 
the acceptor of bills sued on, being returned for 
non-payment, was rightly left to the jury as 
evidence, from which they might, or might not, 
infer an acknowledgment' of having had notice of 
the dishonour of the bills, upon which the action 
was brought. — Booth v. Jacobs (1884), 3 Nav. 
A M. K. B. 351 ; 3 b. J. K. 1J. 134. 

1838. Direction to raise money .j Th© 

drawer of a bill applied to for payment mala s M If 
the acceptor does not pay, I must, but exhaust all 
your influence with ilia acceptor first/* The 
drawer afterwards directed appet. to raise the 
money on the lives of himself A the acceptor : — 
Held : such admission was not to be taken as 
conclusive evidence of deft/s having received 
notice of dishonour.— Hicks r. Beaufort (Duke) 
(1838), 4 Bing. N. C. 229 s 1 Am. 55 ; 5 Bcott, 
m ; 7 U JTU P. 131 i 2 Jur. 255 ; 182 E. K. 
770. 
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Sect. 4.- 

1034, Whether conclusive — Rebuttal by 

direct proof of no notice/ — An admission of liability 
by the indorser of a bUl is only evidence of notice 
of dishonour, A cannot prevail against express 
evidence that no notice was given, nor will it 
justify the presumption that some other notice 
was given, where that, which pltf. proves & relies 
upon, turns out to bo insufficient. — Flioht v. 

C \x)Jt (1844), 2 L. T. O. S. 880. 

1836. Conditional as to mode of payment.] 

—Any acknowledgment by the drawer of a bill, of 
his liability to pay, or any promise to pay the 
amount, though conditional as to the mode or pay- 
ment, Is evidence to lx? left to the jury, of due 
notice of dishonour, — Pampbkll v. Webster 
2 0. B. 2 58 ; 1 New Pract. Can. 348 ; 15 
P. 4 ; 0 h, T. O. 8, 101 ; 9 Jur. 992 ; 135 
E. It. 044. 

1838. - — Funds received from acceptor — Re- 
quest that holder should press acceptor.]- A. drew 
a hill for £10 on B., who owed him £20. The 
Idll was payable cm Saturday, Aug. 10. On the 
following Wednesday A. was told by the bankers 
of ()., the holder, that they understood that he, 

A. , had received the money to take up the bill. 
Ho said he should kt?ep the money, as It. still owed 
him £10, A that he wished the bankers would sue 

B. on t he bill : livid : evidence to go to the jury 
that A. had received due notice of dishonour. — 
.Jackson v. Column (1848), 17 l,. ,1. Q. B. 142 ; 12 
Jur. 395. 

1837. j n conversation. p-Whore notice of 

dishonour was sent by letter improperly directed, 
\ the letter did not arrive until the following day, 
but a few days afterwards the parties met, A in 
the course of conversation deft., said that he wished 
the matter was settled, but declined to put his 
name to a new bill, although he should have no 
objection to writs.* a letter: — Held: sufficient 
evidence of fcho receipt of a notice of dishonour. — 
Oootuu. v. Bansfki.d (1848), 10 L. T, O. H. 370. 

1838. Consent to order for stay of action 
against first Indorsee on payment of debt A costs — 
Money provided by defendant to pay amount.]— In 
an action by second indorsee against drawer of a 
bill of exchange, deft, pleaded that he had had no 
notice of dishonour. Proof that the first indorsee, 
who hod had notice of dishonour, had consented 
to a judge’s order for staying proceedings against 
him on payment of debt A costs, A that deft, had 
provided the money to pay the amount under that 
order : Held : not such evidence of an admission 
of liability by deft, ax would dispense with proof 
id notice of dishonour. Holmes v. Btajnkh (I860), 
3 Car. A Kir, 19, N. I\ 


1839. Part payment of bill — Without objection to 
want of notice.] — In an action against the drawer 
of a bill of exchange, in consequence of the 
acceptor's default, the ct. will leave it to the jury 
to presume from circumstances, such as the pay- 
ment of a part of the bill, without any objection 
to the want of notice, etc., that notice was regularly 

f iven. — H orford v. Wilson (1807), 1 Taunt. 12 ; 
27 E. R. 733. 

AnnoiatUma ; — Mentd. Nathan t\ Buekland (1818), 2 

Moore, C. P. 153 ; Boo d. Teynham v. Tyler (1830), 6 Bias. 
561 ; Bull t>. Price (1831), 7 Bing. 237 ; Creaae v. Barrett 
(1835), 5 Tyr. 458 ; Doe d. Welsh e. Langfleld (1847), 16 
M. A W. 497 ; Beale e. Bond (1901), 84 L. T, 313. 

1840. Agreement to pay by instalments — Be- 
tween prior Indorser A drawer — After maturity.] — 
In an action by indorsee against drawer of a bill 
of exchange, pltf. did not prove any notice of 
dishonour to deft., but gave in evidence an agree- 
ment made between a prior indorser A the drawer 
after the bill became due. It recited, that deft, 
had drawn the bill in question, that it was overdue, 
A ought to be in the hands of the prior indorser, 
A that it was agreed that the latter should take 
the money due to him upon the bill by instalments : 
— Held : this was evidence that the drawer was 
at that time liable to pay the bill, A dispensed with 
other proof of notice of dishonour. — O unson v. 
Mettz 0823), 1 B. A C. 193 ; 2 Dow. A Ry. K. B. 
334 ; 1 L. J. O. S. K. B. 75 ; 107 E. R. 72. 

• 1841. Offer — To give bill by way of compromise 
— No admission of liability.] — If the drawer or 
indorser after being arrested, without acknowledg- 
ing his liability, merely offers to give a bill, by way 
of compromise, for the sum demanded, this does not 
obviate the necessity of proving notice. — Cuming 
v. French (1809), 2 Camp. 106, n., N. P. 

Annotation : -Held. He lirereton. F.r p. Bignold (1836), 0 
L . J, Bey. 17. 

1842. To pay composition.] — An offer made 

by the drawer of a bill of exchange long after it 
was due, to pay a composition on all his debts, A 
not acceded to by the holder : — Held : sufficient 
presumptive evidence of due notice of dishonour. — 
Margitson v . Arthur (1828), Dan. A IX 157. 

1843. To secure composition.] — It was 

proved, in an action against the indorser of a bill 
of exchange, that 2 months after it was due, it 
was produced to him, A inquiries were made as to 
the drawer A acceptor, upon which he sAid that, 
if the holder would take 10s. in the pound, he would 
secure it : — Held : sufficient to dispense with proof 
of notice of dishonour. — OrxoN r. Eixiott (1832), 
5 C. A P. 437, N. P. 

1844. To pay part — A give warrant of 

attorney for balance.] — An offer, on the part of the 
of a bill, to pay part of the amount, A 
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the costs, & to give a warrant of attorney for the 
residue, will not dispense with the proof of notice 
of dishonour. — S tandaob r. Creighton (1832), 
5C.&P, 406, N. P. 

1845. Drawer’s knowledge of dishonour — On 
account of fraud.] — Proof that the drawer of a 
bill knew, 2 days after its maturity, that it was 
unpaid, k in the hands of a particular indorsee, 
& objected to pay it on the ground of fraud in the 
obtaining of it, is evidence to go to a jury that he 
had received regular notice of dishonour. — 
Wilkins v. Jadis (1831), 1 Mood.fc ft. 41, N. P. ; 
affd. on another point, 2 B. k Ad. 188. 

Annotatuma: — Foild, Campbell ». Webstar (1845), 2 0. B. 

258. Retd. CurlowU v. Oorllftld (1841), l Q. M. 814 ; 

Jackson v. (Filins (1848), 12 Jur. SU5. 

t* 

1846. Failure of defendant to produce letter con- 
taining alleged notice — Duplicate notices written.] 

— Proof that duplicate notices of the dishonour 
of a bill were writ ten, k that a letter was delivered 
to deft., upon the dishonour of a bill, together with 
proof of notice to produce the letter so delivered, 
as containing notice of dishonour is evidonce, 
on default of production, that deft, had notice. — 
Roberts r. Bradshaw (1815), l Htark. 28, N. P. 

Retd. CurUmis r. Corfleld (1841), I q. H. 

814. Mentd. Kims r. Beaumont (1822), 3 Brml. & lliug. 

288 . 

1847. Denial of due presentment- No 

denial of notice received.]— In an action by second 
indorsee against drawer of a bill of exchange, the 
issue being whether deft, had had notice of dis- 
honour, evidence was given, for pltf., that, on the 
day after the dishonour, he w rote k sent a letter to 
deft., an attorney, which was put into the letter 
box at deft.’# office,, the office being closed, that 
notice had been nerved on deft, to produce a letter 
dated k sent to him on the above day, containing 
notice of the bill being dishonoured, which letter 
deft, did not produce at the trial, k that, after the 
letter supposed to contain the notice of dishonour 
was delivered, deft, told pltf.’s attorney, in answer 
to a threat of legal proceedings that the bill had 
not been presented in time, not saying anything 
as to notice of dishonour -field ; evidence, 


to go to the jury, of a regular notice of dishonour. — 
OtmuasWiB v . Coufield (1841), 1 Q. B. 814; 1 
Gal. k Dav. 489 ; 0 Jur, 269 ; 113 K. ft. 1343. 

: — XenUh Edmonds r. Foster (1875), 45 L. J.M.C. 

1848. Conduct of drawer — Question tor Jury.]— 
Where pltf., in an action against the drawer of a 
bill of exchange, does not prove express notice 
given in due lime of the dishonour of the bill, 
but relies upon certain facta in deft.*# own conduct 
subsequently, as showing that he had notice, k 
knew that he was liable to pay, those facts must 
be left to the jury, k the iuage will not pronounce 
upon their legal effect without submitting the case 
to the jury. — ftrcKETTH t\ Toulmin (1829), 7 
L. J. O. a K. B. 108. 

1840. Proof that drawor had no affects in hands 
of drawee.] — In a declaration by holder against 
maker of a cheque on a banker, it was alleged, that 
deft., had notice of the dishonour of the cheque, 
which was denied by the plea : — Held : the allega- 
tion would not be supported by proof that the 
drawer had no effects m t he hand# of the banker, 
although that, if alleged in the declaration, would 
have excused the want of notice of dishonour, 
but on those facts appearing fr*m the opening of 
nltf. ’a counsel at the trial, the judge postponed 
tlie trial, k gave pltf, leave to amend. Jackson 
v. Carri noton (1819), 2 Car. k Kir. 760, N. 1*. 

1850. Conversation some months after note 
dishonoured— Admitting application for payment 
for renewal when note due -4k refusal to pay.l- 

The indorser of a note admitted In a conversation 
with a bank manager, held 18 months after the 
pixmiissory note became due, that he had been 
invited by the previous manager (since dead), when 
the not** became due k wan dishonoured, to pay a 
small sum for the renewal of the note, k had 
refused to do so k requested the bank to sue him 
on the note, k it was proved also by a t’lnrk of the 
bank that a notice of dishommr bad actually 
lwen written on the Inst day of grave. The cl. 
below having given judgment against the indorser i 
— f/rld : there was evidence on which the ot. 
might conclude t hat notice of dishonour had been 


having, after the writ wo# 
consented* through his attorney, to 
give a plea of confession for the 
a mo tint, which he ultimately declined 
to do. on the ground that th« costs 
demanded by pltf. ’n attorney were too 
high : - Held : sufficient evidence to 
go to the jury of everything having 
been done by pltf. which was necessary 
to create a liability on the part of 



1046 l. Conduct of drauvr — Qucct ton 
for jury .) — On the trial of an action 
agsimrt the drawer of a bill of ei< 
a witness proved that he hod 
deft, with an account of pltf. - _ 

amongst the items of which was the 
amount of the bill, k that deft, had 
objected to several of the ckanra* 
mode, but bad passed over in silence 
the Items relating to the bill. So 
direct evidence of presentment k 

there 

o the jury, that < 
of the dishonour 

T. BtOMOKlJET 
Ir. 

k. Entry in sdwy'i 


lived with (heir mother, A 
(he proof of service of dishonour was 
an entry, *' served on brother at 
residence, ’ in a book by a deceased 
clerk of a notary, whose business it 
was to serve notices of dishonour A 
to make eiitrles thereof In a book, tc 
who bad bwn directed to serve the 
notice' at the reddencse of deft. : — 
Held : tn the absence of evidence iliat 
any brother of deft, hod any other 
residence than at the Jr m outer's house, 
ft was a fair presumption that the 
had been served there, tc the 
was warranted la leaving It to 
the jury to And it 

duly served «j.Waiofrr(I#72), 

r. 191. 


indorsed by him. 
that of 

dishonour. need an entry 

of the in » 

bonk, made by 

sinew was 

written. 

« In 

copy of a latter written by the 
addressed to deft,, giving him 
dishonour, with a memorandum in 
cferiT* handwriting, intimating that 
the Jotter had been posted : — tttid : 


pltf. had given sufficient proof of 
of dishommr. Iluuwuuiix *», tv kb a 
(1857). 1 8. 55.— 8. AF. 

m,- liftuil warm of 
Evidence that a promise o 
dishonoured, that a iNUik clerk in 
usual course of his bn*tu«*» put a 
written notice of Us dishonour, with a 
of others, In the plats/ from 

notices is not 

of notice of when 


ii though It he proved that another 
of the taut* batch haul 
properly delivered.-" Hank or 
Zkalakv r, FHotruroor 
N, z7l* It. 571.— N.fc, 


O, Hereto* of prate# t <*( hmm to 
which defendant had direrted paper# to 
ht Mntey-sfhm only evidence of notice 
of dishonour of a bill was the service 
of the protest at a bouse, to which 
pltf., indorsee* was in the habit of 
sanding papers 4c parcel# from his 
warehouse for deft., 


of deft., but admitted Ibo only reason 
he had for so calling thorn was, that 
daft, had directed Ike paper* ft parcels 
to let sent to that place : — HrJd : there 
not sufficient evidence of service 
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Sect. i.~~ Notice of dishonour: Sub-sect. 7, A . & 

d. 8 , A 

L'i v«n, — C hapman v. British Guiana Bank (1840), 
0 Moo. P. 0. 0. 23 ; 11 Jur. 25 ; 13 E. B. 591, P. C. 

Knowledge acquired In one capacity — 
Whether notice in another capacity —Same secretary 
to drawer dc drawee company.]— The A co. drew 
a bill of exchange on the B co. & indorsed it over 
to the 0 co. The same person acted aa secretary 
both for the A co. & for the B co. The bill was 
dishonoured, but no express notice of dishonour 
was given by the 0 co. to the A co. :~~Held : 
notice of dishonour was not to be imputed to the 
A co. by reason of the dual position occupied by the 
secretary.-**/^ Fenwick, Htobakt A Co., J)kkp 
Ska Fishery (Jo.’h (Ltd.) Claim, [19021 1 Oh. 507 ; 
71 E. J. Oh. 321 ; 80 L. T. 193 ; 9 Mans. 205. 


ft. AdmisMibilifp of Evidence. 

1852. Secondary evidence of written notice — 
Whether without notice to produce— Copy o! 
original letter giving notice.}— Where notice of the 
dishonour of a Bill has been given by letter, a copy 
of the letter cannot be given in evidence, as proof 
of notice of the bill having been dishonoured, unless 
notice has been given to produce it. — L angdon r. 
H dlls (1801). 5 Ksp. 150, N. P. 

1863. — — -.] — A copy of a letter 

containing notice of the dishonour of a bill is 
admissible, without notice to produce the original. 

Hohkrth v. Bradshaw (1815), 1 Stark. 28, N. P. 

.IntmlatUt r** : Polld. Kinc v. Beaumont. (1822), 3 Broil. Sc 

HJutf. 2 H.H. Msatd. < 'urlim-is r. Oorfleld (1841), 1 Q. B. 814. 

1854. .] — The copy of an original 

letter, giving notice of the dishonour of a bill, is 
admissible in evidence, without notice to produce 
the original letter.— K in® v. Beaumont (1822), 
3 Hmd. & Bing. 288; 7 Moore, O. P. 112; 129 
K. U. 1295. 

» lions : - FoU4. Swain r. Lewis (1835), 2 <T. M. Sc It. 

Ms did. (Wing r. Twweek 0827). tt It. Sc (\ 394 ; 

<1. Fleming r. womarton ( 1 845 L 7 Q. It. 58 ; Toms r. 

ring (IH45). 7 Man. Sc U. 88 : Robinson r. Brown 

Undo. HI L. J. V. P. 46 : It. r. Whitley U908), 73 J. P. 

372 : Andrew* r, Wirml II. C., U 8 I 6 J 1 K. B. 863. 

1855. — — Bill not subject matter of 

action.! — An examined copy of a letter, containing 
not ice of the dishonour of a bill of exchange which 
is not produced, nor the subject matter of the 
act ion, is not admissible, without, notice to produce 
the lettnr sent. — I ^anauxe «*, Palmer (1827), 
M. 81, N. P. 

.. J. c. P. 

1856. Verbal evidenee of contents of 

notice. — Secondary evidence may bo given of a 
written notice of dishonour of a bill of exchange, 
without notice to produce it. -Ackland t% Pearce 
(1811), 2 Camp. 699. N. 1\ 

Mid. Kltw r. Beaumont <1822), 3 Bred. Si 

'.+**** .h.-Miiw, * , -~ L rf‘i'ii , *i-*n‘i l T‘-»t -T -» — 'D-irr‘-rY‘imirn-iri~f in ttu 1 it nmnUWi*«iii| >1 


Bing. 288. XsohL Edwards v. Dick <1821), 4 B. Sc Aid. 
212 . 


^ 357 , Notice to produce not 

precise.] — A notice to produce all letters, papers, 
& documents touching or concerning the mil of 
exchange mentioned In the declaration ; Held : 
not sufficiently precise to enable pltf., on non- 
production of the particular letter giving nolice 
of dishonour, to give parol evidence of its con- 
tents.— France v. Lucy (1825), By. & M. 341, 


N. P. 

Annotations : — Xeotd. Jacob v. Lee (1837), 2 Modd. & R. 33 ; 
Smith r. Sandeman (1847), 2 Cox, O. C. 233. 


1858. Entry made when notice sent.] 

— Secondary evidence, c.g., an entry made in a 
book when the notice was sent, may be given of a 
written notice of the dishonour of a bill of exchange, 
without any notice having been given to produce it. 
— Swain t>. Lewis (1835), 2 Cr. M. & K. 261 ; 4 
Bowl. 261 i 1 Gale, 182 ; 6 Tyr. 998 ; 4L J. Ex. 
249; 150 E. R. 114. 

Annotations : — Mentd. Doe 
7 Q. B. 58 ; HobinJwm v. 


d. Fleming v. Somerton (1845), 
Brown (1846), 16 L. J. C. P. 46. 


1859. Entry in notary’s book— Made by clerk 
who presented bill — After death of clerk.] — An 

entry of the dishonour of a bttl of exchange, made 
in the usual course of business, at the time of the 
dishonour, in the book of a notary, by his clerk, 
who presented the bill, may be given m evidence 
in an action on the bill, upon proof of the death 
of the clerk who made the entry. — -Poole v. Dicas 
( 1835), 1 Bing. N. 0. 649 ; 7 0. Sc P. 79 ; 1 Hod®. 
162 ; l Scott, 600 ; 4 L. J. C. P. 196 ; 131 E. R. 
1267. 

Annotations : — Mentd. Marks r. Lahee (1837). 3 Bing. N. C. 
408 ; Bmln v. Preece (1848). 11 M. Sc \\. *78 ; Do© d. 

v. L&ngfield (1847), 16 M. 8c W. 407 ; Monran r. 
Owww (1850), 16 L. T, O. S. 480 ; Stapyl ton v. Clough 
), 23 L. 2r. Q. B. 5 ; Hmitb v. Blakoy (1867). b. R. 
y. B. 326; Pollnl v. Oroy, 3ttirla r. Froccia (1870), 12 
r.h. n. 4ii. 


Acknowledgment written on notice — By 
wife of drawer — After death of wife.]— A written 
acknowledgment upon the notice of dishonour 
by the wife of deft, that it was delivered upon the 
day requisite, is not admissible after her death as 
evidence that deft,, had notice of dishonour, 
although It is shown that she was resident at 
deft,’* house, Sc managing his business of an inn- 
keeper.— Wharton v. Wright (1846), 6 L. T. O. 8. 
148 ; 1 New Pract. Cas. 296. 


Sub-sect. 8.— When Notice dispensed with. 

4. In General. 

See 1882 Act, a. 50 (2) (a). 

1881. Whore drawer or Indoreer cannot be 
found — After due dihgenoe.] — The holder of an 


of the notice of dishonour to warrant 
the laden In dlfeotit* the lury that, 
if tiwjy beUeved the evldettee, they 
should 8n«l for pltf.- Cvxminw v. 
Hxvunvox (1044), « I. L. It. 480.-01. 

9 , JHmrnUuuanae «m I mw at urfia* 
on HU — M up- ~T*rm* not 

corrupt oof, H* An action by wnyoo 
mated dtatrwr of a bill of rtAuen 
ww dbanmntcd, on th* tortmi of th© 
aoroptor tdaetnt tba amonitt of ih* 
)AU t« tbo (arcr> cvedlt with a third 
mmxtu Sc on tea a#ea*>4or** caproaenta- 
tinn that that had baatt dooe, tbo bill 


wa* cfvon xtp to him. In an action of 
trover for the IdU against the acceptor, 
the amount not. ha vine been placed 
to the payee’s emtm : It 

mtatkt be preanmed that the payee 
bad given notice of dishonour to the 
drearer. — McDonald a. nvwmm 
(1847b 8 Karr, 588.— CAN. 

PANT XfL SECT.jt, 8U8-SSCT. 7. 


Hotter.) — Pand evidence of a wH 
notice of dishonowr of a btUj—H™ . 
admissible, the witness proving that 
ha had made a copy o^tbe notiye^bot 
thatbe d5f acfjbave Sc did wA Jbow 
where ft m-fiaW ». Hixtt (1888). 
9^*8. Ir, l.— IN. 

PANT XfL SECT. 4, StHHHCCT. 

— A. 


r. 


of MR a 


pitiS. St certain 


of theim, 
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overdue bill of exchange went during business 
hours to the counting house of the drawer, for the 
purpose of giving notice of dishonour* and finding 
the counting house shut, he knocked at the door* 
and no one answering, he came without leaving 
any notice : — Held : those facte did not support 
an allegation of due notice, but were equivalent 
to a dispensation of notice* and ought to have been 
so pleaded. — A llen p. Edmitnoson <1818), 2 
Exch. 719 ; 17 h. J . Ex. 291 ; 154 E. R. 980. 

Annotation * : — Gonad. Studdy r, Beesty A Biggin* (188ft), 

60 L. T. 647. Retd. Paul v. Joel (1858), 7 W. II. 287. 

1852. Address found before action 

brought.] — Failure by the holder of a bill of 
exchange, after the exercise of reasonable diligence 
at the time the bill is dishonoured, to find the 
drawer of the bill at t he address he has given does 
not dispense with notice of dishonour, if on address 
at which the drawer is to be found comes to the 
knowledge of the holder before action brought. — 
Studdy i\ Beesty & Higgins (1889), 69 L. T. 
617, C. A. 


proceeding* stub nom. Be Rains, Ex v. Rohdk 
( 1829), Mont. & M. 430, L. 0. 

Annotation* .* — FoiUL Hr Ooheu, Kx a. Johnson (1834)* 3 

Deae. A Oh. 433. Refd. Terry t\ Parker (1837 ), 6 Ad. A Kl. 

503 ; He Bellman, Hr p. Baker (1877 ), 4 Oh, l). 703. 

1864. .1 — The bkpcy. of the drawer of a 

bill before it falls due does not dispense with due 
notice of dishonour to bkpt. or his assignees. — 
lie Courn, Em p. Johnson (1834), 3 lieac. A Oh. 
433 ; 1 Mont. & A. 622, Cfc. of K. 

1865. Drawer not damnified by want of notice.] — 
The person making a cheque cannot, insist on 
want of notice of dishonour of it, unless he has 
suffered by such want of notice ; nor, if W. professes 
to have paid money to H., that H. may pay it to 
D.* & if H. gives D. his cheque, which is afterwards 
dishonoured, can W. insist that 1). gave him no 
notice, since he may bring his action against H., 
if the cheque has been dishonoured, A ho had 
really paid the money to H. as he re 

DKV EHEIX V. WHITMABSH (1841), 5 Ju>. 

See, aieo, Nos, 1992* 1993, 1917* pout. 


1863. Bankruptcy of drawer.] — The drawer of a 
bill of exchange became bkpt. A absconded before 
it was due, but his house remained open, in the 
possession of the messenger under a commission 
of bkpev. issued against him, for some time after 
the bill become due, A before* that time the ladder 
of the bill had notice that A. A B. were chosen 
assignees of bkpt. ’ft estate. The acceptor also 
become bkpt. before t he bill was due, A when duo 
it was dishonoured. 'Hie holder did not give 
notice of the dishonour to the drawer or leave it 
at. his houses nor did he make any attempt to give 
such notice to the assignees of the drawer : Held : 
the bill was not provable under the commission 

issued against the drawer. Rohde v * l*iio<Ton 

(1825), 4 B. A 0 . 517 ; 6 Dow. A Ry. K. B. 010 ; 
3 L. J. O. 8. K. B. 188 ; 107 E. R. 1152 ; 


B, Waiver . 

Sec 1882 Act* «. 50 (2) (6). 

1866. What amounts to waiver — Proposal to pay 
— By Instalments — Dishonour by non*aeeeptanee. | 

— If the indorsee of an inland bill, on acceptance 
being refused, delay giving notice to his indorser, 
a subsequent proposal by the indorser to pay the 
bill by instalments, made without knowledge of 
the indorsee's laches, is not a waiver of the want 
of notice.— OooT) all v. Dolley (1787), J Term Rep. 
712; 99 E. R. 1336. 

Annotation* ; -Refd. Dunn v, 0‘K eeffo (1816), 5 M. A 8. 
262 ; Pick in r. Graham (1833), 1 C‘r. St M. 7 2ft. Mftttd. 
Orr r. MwriunlH (1806), 7 Kum t, 3 

1867. - — Promise to pay.; Though the 
holder may have lost his remedy by lochw in not 


A M., Indorsed two bills drawn by 
pi tin. upon tbeir debtor*. After the 
billa had been drawn A Indorsed they 
were forwarded to debtors for accept- 
ance, A while In debtors' custody they 
were destroyed by fir© without being 
accepted. Deft, had immediate notice 
of the destruction of tho bills, A ho was 
warned that ho would be looked to for 
payment If they wore not paid at 
maturity. Deft, was also required to 
Indorse fresh bills In 1km of those 
destroyed, pltfa. being wtttiuff to give 
him an Indemnity ; but he refused to 
indorse new bills. Debtor* afterwards 
became insolvent, k tho bills were not 
paid. An action having listen brought 
against deft., after fan dno date of 
the bills, to obtain a d**crw declaring 
him to be liable to pltfs. for the 
amount of tho bills Indorsed by him ; 
— Held ; in the circumstance*. A after 
notice of the destruction of the hills, 
no notice of dishonour by 


na. 

far benefit of creditor* 
at upon rat 

of ", maker by bath. H- Deft, indorsed a 

I iromissory note made by bis brother 
n favour of K. Afterwards, A befors 
the due date of the note, the brother 

i for the benefit of 
creditors, the deed of awrignmmt 
containing a clause by which the 

him from 

claims hi consideration of the p 
formanee oo his part of the terms 
the deed u had in the mean time 
died,** In order to Induce pttfe., 
the of R.% estate, to 


Join in his brother's deed 
them a written 
I by himself, requesting them to 
do so, A to prove on bis brother** 
for the amount of the nolo, A 
ling that the execution of the 
deed A the receipt of dividend* by 
them should not be deemed n waiver 
of their right to recover against him 
as indorser any moneys due under the 
note. PUT*, thereupon Joined In the 
deed la respect of the amount due under 
the not**, A deft, himself Joined In 
rm poet of all claims which he had 
against his brother. IMtfs, received 
dividends under the deed out of tin* 
brother's estate. The note was at 
due date presented at the bank 
for payment, A dishonoured. No 


deft. : of 

would not only futile, but 

there could be no 


payment 

maker, both pit/*. A deft. 


to 


■mu **, iwii maker, A deft, ndtiu* 

thus, by hla own voluntary act, made 
himself the sole party responsible for 
payment, of the not*. —Bain p, Ttjgn 
(1824), *3 N . IS. L, JHL 


FART XU. «ECT._4, 8U»-«£CT. «, 
a. What 


Offer wtaacepltk.) — HeM no 

of laches toi ‘ of dishonour. 


or rtnw unvnawicK t, 
IS), 3 Karr, SIP, — GAJV 


b. glff. t*,#/ /i \tr 

In mi action by indorsee 

of. a promissory note. It 
appeared 1 l»n< pay incut hud been 
refused by the umker three weeks 
before deft, bad notice thereof from 
but, on being applied to then, 
* answered. " that If pltf. would sue 
the first Indorser, if he did not pay, 
he, deft., would. * That was refused, 
A d«ft. then offered to give a bill for 
the amount at 21 or 3t days j — -if alii / 
not sufllHont. to supply two want of 
notion In due time. IlKAO v. Rkvnoux* 
<174*4 >. Bldg. L. A H. 85.— IR. 

than 
of an 

of liability amounting to 
of notice. — 1 Watkkou* Ksoikk 
O rr. v, OlimsriK (1383), 6 It. A U. 10ft ; 
0O.L.T. 


HVI1 of part of the IR7II4AIIU* 

A ft Plea of ocnfcMiwimi with stay of 
execution for the remainder, mado 
before action brought, by a person In 
the employment of deft.'* attorney, 
amount to a waiver of deft/* right to 
notice of dishonour, A It lbs* on deft.. 
If Ins deny tho authority of the person 
who made such offers, to show that 
be hail tic such authority.- -Hr** v , 
(1811), Ann. 31. A tj. 181. 

f, « Vropoml to 

sued a* In 
of » , ,. r nolo ; -*/hM j 

the offer by pay It by monthly 

; mount to 

ttoa of proof of notice of 
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Sect. Sub~»eci. 8, B.] 

giving notice, against the drawer* yet a subsequent 
promise to the holder by the drawer* that he will 
see the bill paid* will support an asaumpaU.-- 
flopEe v , Alder (1790), 6 East, 16* n. ; 102 
E. R. 1100. 

1868. — Admission ol liability,] — An 

indorsee, 8 months after a bill became due, 
demanded payment of the indorser, who first 
promised to pay it if he would call again with the 
account, & afterwards said that he had not had 
regular notice, but an the debt was justly due he 
would pay it:- Held: the second conversation 
only limited the inference from the former, so far 
as the want of regular notice of the dishonour to 
deft, went, which objection he waived. — L undie 


V*ww’ 

225; 103 IS. H. 89. 

Moore, apTsi^'HcmM 
411. FoUA Croxou v. 


— • NMWuu, U,t JL*» 



Compare Nos. 1818-1821, ante. 


1869. Conditional on receipt of bill — 

Request to return bill to prior indorsers.] — a letter 
written by the indorser of a biU, who had been 
applied to for payment, after several days* laches, 
telling pltf . that he would not remit till he received 
the bill, & desiring pltf., if he considered deft, as 
unsafe, to return the bill to T. & Co., who were 
prior indorsers on the bill, & also bankers at 


Mctlltw r. AVKH (1909), 6 E. L. It. 
39 N. ft. K. 170. - CAN. 

Failure of pro- 

Xu uu action ou a bill ot 
rii by indorsee againut imlorsor, 
it appouml lu orltlouoo, that a few 
day* niter notice of dishonour, a i>orid 
was executed by the d rawer & acceptor 
to pltf.. as security for tho amount of 
Urn bill, & Idled up & witnessed by 
deft., \ r that execution was issued 
thereon at deft. 's request., & a levy 
made for pari of tho amount. , Several 
montlm aft onwards, deft, wan arrested 
at pltf. V wait for the balance due ou 
the hill, \ nldlsl in prison under suoh 
arrest, he \olunfarily wrote as follows 
to pit f. V attorney ; “ Having no 

property but mv liberty, I propose, 
out of m> imtuntry, to pay your client 
A't'U per vest until the principal be 
fully diNoluirired, never Imxiug received 
nin value. Should any business come 
through \ our office or jour client, 1 
will alien one*h«lf to go in discharge 
of a* uianj of the next coming bills as 
ft tuny he equal to the payment of.” 
Pltf. agreed to the terms offered by 
the letter, tint the compromise failed, 
the fuilure not being attributable to 
pltf, Hr Id ; supposing the notice of 

dirthouour to bo insufficient, the subse- 
quent fatth afforded evidence of a 
waiver of the insufficiency, 8c deft . *$ 
letter \w properly n-ocived in evidence 
for pltf. Hhcmn *>. If A YKS (1839) 
t Jebh * S, «5S ; 1 l. L, it. 327.— IR/ 

In certain event 

", ante,- IR. 

tteti. 

Ol IbiMldy. i In an action 

<d promissory notes, the 
- id*ro found that there was 
tm presentment at maturity, ft no 
not ire of dishonour to deft, but that, 
deft, having acknowledged bin liability 
to paj , such promise 
as a waiver of notice, ft that 
might 


on a fact that, no 
given, was not jusUUed in 
from tho 

bad beet. ... 

rftabltrth a waiver, it must be 
that deft,, when he made the 
relknt upon. knew that the notes* 
md l*en presrnted.-XdcFATHmu 
>\it4ui«TON amb n x. y. u. n. 

It. 


to 


teat has b eon given, if U he made with 
a knowledge of that fact, y a waiver 
of want of notice*. ~~ -R« 

3 U de L, 


1868 Ui. .. 

even if tho averments as to notice of 
dishonour were insufficient, deft, was 
bound by his promise to pay the 
amount of tho note on request. — 
Gillespie v. Marsh (1862), 1 G. P. 
463. — CAN. 

1868 iv. >S’. P. Brown v. Marsh 
(1851), 1 0. 1\ 438. — CAN. 

1868 v. Pleading 

Where the indorser of a note is aware 
ot the insolvency of the maker & 
knows that the note has not been pre- 
sented to the maker for payment, & 
that, he has not idmself had any legal 
notice of the dishonour of tho note, & 
that ho has boon discharged from tho 
obligation of paying it by the laches 
of the holder, out nevertheless gives a 
distinct promise to pay, he thereby 
waives the objections, but in such 
case the declaration, instead of averring 
a presentment where such was never 
made, must state tho facts relied on as 
constituting a waiver of the omission 
to make such presentment. — New- 
foundland Saving's Bank v. Mo- 
PHKK80N (I860), 4 Nfld. L. R, 462.— 
NFLD. 


1868 vi. — — . } — Herd u. 

M RHC?KU (1865), 16 C. P. 270.— CAN. 

1868 vii. .} -Deft., 

after notice of non-payment, promised 
to pay . The J ury were directed that the 
subsequent promise could not avail, 
as it was not averred in tho declara- 
tion : — Held : a misdirection. — Thomp- 
*. CXnTKRKLL (1854), 11 U. C. R. 

—CAN. 


1668 viil. 

an indorser, knowing that notice 
had not been given, promised to pay 
Held : pitt was entitled to a verdict on 
a pica denying notice. Scmblr. ; it was 
ouly necessary to plead that notice wae 
dispensed with, when an agreement to 
that effect had been made before the 
time for giving it. — S haw v . Salmon 
(I860). 19 V. C. R. 512,— CAN. 


1868 lx. — — — - — A sub- 

promise by the Indorser in 
of the defect tn due present- 
ment, though he was aware at the time 
that he was discharged for want of dee 
uotlce, la a waiver of the want of 
notice. — Nowlin r. Roach (1648), 
2 Kerr, 337. — CAN, 


, 1888 x. Where the 

Indorser of a promissory note promised 
payment thereof, knowing that he had 
not received due notice of dishonour, 8 
in circumstances from which ft might 
inferred that he was aware of the 


to tho jury on the 
„ » found for ptot., “ 
disturb the vt 
(I#43k 8 


of 


ot. 


to 


1888 xJ. .} — Notice of 

dishonour : — Held : waived by deft/s 
promise to pay the note. — -F oster v. 
Woodworth (1908), 8 W. L. R. 688.— 

GAN. 


xtt. 

dorser of a promissory note, who, being 
aware of an omission to give him due 
notice of dishonour, gives a written 
promise to pay the note, thereby waives 
the notice, & is liable on the note. — 
Martin Hargreaves Co. v. Wrigley 
(1914), 30 W. L. R. 92; 7 W. W. R. 
760.— CAN. 

1868 xiii. — “ — . } — If there 

is an unequivocal promise to pay on the 
part of the indorser of a promissory 
note he is deemed to have waived notice 
of dishonour. — Two letters written by 
the indorser of a note to the holders, in 
one of which he said, “ I hope you can 
give on extension of time/ 7 & in the 
other, “ I think I can promise tha t you 
will reoeive it/' i.e., the amount of the 
note, “ in a short time ” : — Held : suffi- 
cient, as a promise to pay, to constitute 
a waiver of notice. — -Swift Canadian 
Co. v. Duff & Alway (1917), 38 
O. L. R. 163.— CAN, 

1868 xiv. Where a 

bill of exchange was not presented for 
payment to the acceptor until a month 
after it fell due : — Held ; a promise by 
an indorser of tho bill to pay it, but that 
he was then short of money, did not 
dispense with proof of notice of dis- 
honour, unless the indorser made the 
promise with full knowledge of all the 
circumstances. Semble : whether the 
indorser Intended to waive the objection 
or not was a question for the jury. — 
Donnelly «. Howie (1833), 2 Ir.L. Ree. 
N. 8. 79 ; Hayes 8c Jo. 436.— IR. 

1888 anr. The 

drawer of a bill of exchange : — Held : 
discharged, for want of due notice of 
nonpayment by the acceptor, notwith- 
standing subsequent promises to pay. 
— M 'Laugh lin t, M* Donnell (1794), 
RJdg. L. 4c 8. 93.— IR. 

xvL The 

drawer 8c indorser of a bill having written 
a letter asking indulgence, 8c promising 
to settle it, is not entitled to plead that, 
when be wrote the letter, 
of the legal effect of non -notification of 
dishonour, so as to enable him to found 
an alleged non-noti%atkui ae a defence 

7(Ct.of 

oases on p. 878, 

p romi se by «o l»d«r»er to 

pay to land, or esc that put, should “ 
nothing, waives any ohjac 
notice. — Bunxx «. Elliott (186?), 

U. C» R. 616,— CAM. 



deft.** w , MM no! to be auoh 

a waiver of loohc* m promise to y, bat deft* <m 
" that, In law, he wee 


mo. 


Hekla ». Graham _ y 

Canty asm, * Bln*. K. 0. 41 


By drawer's agent to iadorters 
not unconditional & before notice due.] 
— A bill was drawn In Yorkshire k accepted, 
payable in London. During its currency, the 
affairs of the acceptor became embarrassed to the 
knowledge of the last indorser, who being in 
Yorkshire on the day the bill became due told the 
person who indorsed it to him, that it would 
probably not be paid. It was dishonoured in 
London on that aay, hut before notice of that 
fact could arrive, the agent t-o the drawers called 
on the last indorser at K. in Yorkshire, k in the 
course of conversation about the bill being likely 
to come back, said ; “ I suppose there will be no 
alternative but my taking up the bill, <Sr If you will 
bring it to Sheffield on Tuesday I will pay the 
money.” The bill was not returned by the holder 
to the last indorser until 10 days after that con- 
versation, & the drawers did not receive notice of 
dishonour in due time '.- Held : the terms of the 
promise made to the indorser by the agent to the 
drawers not- being unconditional, dr. having been 
made at a time when no laches could have been 
committed in giving due notice of dishonour, did 
not waive the necessity to give that notice,— 
PlCKiN v. Uhaham (1833), 1 (V. k M. 726 ; 3 
Tvr. 923 ; 2 L. J. Ex. 253 ; 149 E. R. 591. 

™ . Distd. Hon Id J ntfi i*. Canty Ub3S), 4 lilug. X. I*. 

411. Bold. Singer t\ Elliott (1887). 4 T. h. H. 34. 

By drawer on default of acceptor 


1871. 


— Direction to raise money.V The drawer of a 
bill being applied to for payment, said : “If the 
acceptor does not pay, 1 must, but exhaust all 
your influence with the acceptor first.’’ The 
drawer afterwards directed appet. to raise the 
money on the lives of himself & the acceptor — 
Held: that admission was not to be taken as 
conclusive evidence of deft. ’a having waived notice 
of dishonour of the bill. — H icks t*. Beaufort 
(l)VKM) (1838), 4 Bing. N. 0. 229 ; 1 Am. 55 ; ; 5 
Soott, 598 ; 7 L. j/C. P, 131 ; 2 Jur. 255 ; U2 
E. R. 

1872, By drawer after dishonour.) 

Where the drawer of a bill of exchange has had 


notice of the , but 

quentiy to pay it:- „ t ___ _ 

mine doe* not admit the notice, but merely waive* 
it— C hapiun v. Annott (1844), l Car. k Kir, 
552 1 subsequent prwmdinqa (1845), 4 L. T. O. 8, 


1878. 


A count by indorsee 


against drawer of a bill of exchange, ailing pre- 
sentment k dishonour, k due notice thereof to 
deft., 1* sustained by proof of a subsequent promise 

S deft. to pay, notwithstanding it to proved, or 
mitted, that due notice of dishonour was not 
given, k the et> will, if necessary, amend the 
declaration, by alleging a waiver of notice.— 
Kjixby v. Rochubskn (1885), 18 0, B, N. B. 357 : 
144 E. R. 483. 

1874. Coupled with request for tlme.l 

In an action by indorsee against indorser, it 
appeared that deft., upon being told that the 
holders of the bill were about to take proceedings 
against him on it, said that he would pay tine bill 
if time t-o pay it were given him '.- Meld : evidence, 
from whlcn the jury might Infer that he had waived 
the right to notice of dishonour.- Woods v. Dean 
(1882), 3 B. 101 : 1 New Rep. 19 *, 32U J.Q.8. 
1 ; 7 L, T. 581 ; U W, R. 22 j 122 E, H, 39. 

Ann<4ali»n* -Ajpld. Ordery v. QdvfUe (XHBS). M L. J. 0. P» 
210. Retd. Hubert* v. Plant (1806), 04 L, J. Q. B. 347. 

1875. After expiration of time for 

giving notice.) - It the drawer of a bill of exchange, 
after the timo for giving notice of dishonour has 
expired, promis'd to pay the bill, that is a waiver 
of notice, k if there k no plea of waiver, the et. 

will odd such a plea. .... , 

A promise to pay the bill before the time for 

giving notice hm expired may also he used as 
evidence that notice haw been diwpeimod with, k 
a promise to pay made after the time for giving 
notice haw expired is evidence that notice him been 
waived (Byusw, J.). (’ohdekv v . tVmviN (1883), 
14 0. B. N, S. 874 ; 2 New Hep. 30 ; 32 L. .J, C. 1. 

210 ; H L. T. 245 ; 9 Jur. N. H. 1200 ; 143 h» R. 

491. 

AtmatidUm* '■ UtU, Kl))bv*r. Hwhuswu) Hi l (’. ft. N. 9. 

;*$7 ; Hubert* v Plant ( 1894 ), 44 t*. J. Q. B. 347 . 

1878 , - On discontinuance of action tk 

payment of costs. ? - Deft., having been sued by 
pltf. on a bill of exchange, wrote the following 
to pltf. : ” Without prejudice. I twver 

had any notice of tlm dishonour of thin bill, but, 


IMS U. 


-Where, In 


au ocUeu by Indorsee against Indoreer 
of a promissory note. It wa* proved that 

due. acknowledged the 
luent to be his, & promised that if Uie 
note were held for six weeks he would 
par it. which was complied with 
Held : the promise removed Uie 

objection arising from the want of 
notice, there being no evidence ( that 
deft, was Ignorant of his not being l{jWe 
— Majooock e, ItiVriT (1794), Bldg. 

of liability. I — It 
there is an unoQuivooai admission of 
liability on the part of the Indorser of 
a pronilswsry note be la dawned to 
liave waived notice of dishonour. 

Two letters written by the 
of a note to the holders, in one of 

of7 k In the 

think I can premise that you will 

m*ire it*" U ,! the amount otUxv*U, 

“ in » short time,” 

as an admiwdon cd liability, tooomrtitirte 


of notice, -8wcrr Cajudiav 

Co. c. Durr 4t Alway (1917), 

O. L. It, 1C3.— CAR. 

blit of exchange refused U> pay (t. but 
no notice was given to tlw> drawer, who 
subsequently returned It in a Ikd of nhi 
debts to lrfs creditors, Qu> -’ whether 

of n. 

(1794), Hldg. b, A 8. 

m. 

bill of exchange having admitted, after 

bill had becvMuo dus. that, he 

liable to the paynjent of it Z" H .Sr 
thereby diepeneod with proof of notice 

of dlsbonottr. I ftl 

(1858), Jo. . 4S ; I L L. R. *9,— IB. 

}— Where dw’taddjrjw oif 

a bill of exchange was diechatgwd tar 
want of notUseof noft paymenij— Jfskf .* 
Miureoeal ntreumstancee. though imply* 
admfawton by the Indoreer of his 
hut 


to a posttlre promise to »/,***> not 
sumotont to rev! ve the doj - -mmxjt v 
MoLfXiY (I794h Hldg, L, A . 148, - IB. 

J — An 

indoreer of a note who. before (t beomnee 
doe, being informed of the bkpcy. of the 
maker, aaya to the payee k holder that 
he, the indoreer. ” wifi Itavo U> provide 
for the note." does not. as a mutter of 
law. dispense with the giving of due 
notice of dishonour. I« fhch a owe 
an the otreunrurtonfos must be toft to the 
jury, A the jury must my whether or 
not the indoreer has dispensed 
notice of dhShmmir. -WuKi iKs t . mi 
U K. t u. K. 840. H.Z. 

Where 

&SA WBJ& 

on account of ft : Hembit : 
to exoiwe notice of s»ol . 

he declared that he was 
ifit of eitoh Atoho^.- W ood 
rgtfvo* (1858), 18 D, O. H. 419. 


on the seme a cheque was fU*. 
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4. 


if the debt will be accepted without costa, I do 
not want H, to be the loser of it, & I would give 
a cheque.** On the receipt of the letter pltf. took 
out a rule to discontinue the action on payment of 
costa. The costa were taxed, but before they were 
paid another action on the same bill was brought. 
At the trial the letter was admitted as evidence 
of waiver of notice of dishonour, St a verdict was 
found for pltf. .—Held : the letter was a con- 
ditional otter to pay the bill on the discontinuance 
of the action A payment of cost& &» the condition 
having been accepted Sc carried out, it became 
admissible its evidence of such waiver. — iloLDS- 
wonni t\ Dimsdaxk (1871), 21 L. T. 300; 10 
W. n. 708. 

1877. Promise by Indorser to continue 

guarantee — In certain event.]— -On Feb. 10, the 
day before a bill of exchange, drawn by pltf., 
accepted by M. Sc Co., Sc indorsed by deft., became 
due, the acceptors wrote to pltf. resiiecting the 
bill. Sc pltf. replied by a letter to the effect that he 
would proceed on the bill unless he had the con- 
tinued guarantee of deft. The correspondence was 
sent by M. A < 'o. on Feb. 1 7 to deft., who thereupon 
wrote a letter, which contained the following 
passage : “If, us you propose, the drawer is 
willing to hold the hill over until you come to an 
arrangement for payment of same, I am willing 
to continue my guarantee as far as concerns the 
hill ’ : JIM: the letter Sc the whole action taken 
by deft, amounted to a waiver of notice of dis- 
honour Sjnokh t\ Kijjott (1887), 4 T. L. K. 34; 
affil, t»n t»t her grounds, 4 T. L. H. 524, 0. A. 

1878. Payment - By drawer.] — Semble : 
a defence of payment by the drawer is a waiver 
of inches on the holder. — R turges v. Derrick 
( 1810), Wight. 76 ; 145 E. R. 1180. 


1879. Intimation by party entitled to 

notice that bill will be dishonoured — After act of 
bankruptcy committed.]- Want of notice to the 
hkpt. -drawer of bills of exchange of the dishonour 
of one of the bills may be supplied by evidence 
of his* acknowledgment to the holder, when asked 
if the bill would be paid, that it would not, though 
such acknowledgment were made after the act of 
hkp< y, committed, — Bhktt v. Lbvbtt (1811), 13 
Fast, 213; 104 K. R. 351* 


fi$p#d. r , itnigro (1834^ 13 

Md. HU1 r. Ho*d (1833), Row. & Ry. N. P. 


JnHxJttfutHiJt , 

! WWL V ,u r - IIW| P US33), |>ow. fir Ry. 

A7. Mtntd. *», Dcmtiiat <18X0). 4 II. & Ahl. ST. 

1880. — — Request to holder to accept 

composition offered by acceptor.]— An offer of 


composition by the acceptor of several bills of 
exchange to the holder, in the presence of the 
drawer, accompanied by & declaration that the 
acceptor could not Sc would not provide for them 
when due, does not dispense with the necessity of 
giving notice of their dishonour to the drawer, 
although the drawer urged the holder to agree to 
the composition. — He Brereton, Ex p. Bignold 
( 1836), 2 Mont. & A. 633 ; 1 Deac. 712 ; 6 L. J. Bey. 
17, Ct. of R. 

1881. Promise to pay on future day.] — 

Asmimpmt on two bills of exchange by indorsee 
against his immediate indorser, averring notice of 
dishonour. Deft., by his plea, traversed the 
notice of dishonour of the bills as alleged. Pltf., 
in order to support that issue, proved that on the 
day when the first bill became due, deft, called 
upon him Sc told liim that he knew neither of the 
bills would be paid, that it was no use sending 
him a twopenny poet letter next day to give him 
notice, as ft was not worth the money, A that he 
would send pltf. money in part payment of the 
bills on a future day : — Held : that was not 
evidence of notice of dishonour, but of a dispensa- 
tion with it, Sc it ought to liave been so alleged in 
the declaration. — Burgh v. Legge (1839), 5 
M. & W. 418 ; 8 L. J. Ex. 258 ; 3 Jur. 823 ; 151 
E. R. 177 ; md) nom. Bird i\ Legge, 7 Dowl. 814. 

— ReM. Campbell t. Webster (1845). 2 C. B. 

258: Carter v. Flower (1847), 16 M. & W. 743; Gaunt 

«. Thompson (1846). 7 C. B. 400 ; Sand* v . Clarke (1840). 

8 C. U. 751 ; Potti tiger r. N eaves (1854). 3 W. B. 72 ; 

Ktllby r. Roehntnen (1865), 18 C. B. N. 8. 357. 

1882, .] — Notice of dishonour of a 

bill of exchange is waived when that takes place 
between the parties which is equivalent to an 
intimation by the party entitled to notice, that 
he is aware the bill will be dishonoured Sc that he 
will ultimately be looked to for payment. — 
OouucHKU t\ Toppin (1886), 2 T. L. R. 057, C. A. 

1888, Statement by drawer that he has no 

regular residence — A that he will see if acceptor 
has paid.] — The drawer of a bill of exchange, a 
few days before it became due, stated to the holder 
that he had no regular residence. Sc that he would 
call & see if the bill was paid by the acceptor : — 
Held : in the circumstances he was not entitled 
to notice of its dishonour. — P bipson v, Knkixkr 
( 1815), 4 Camp. 285 ; 1 Stark. 116, N. P. 

-Held. Hill ©. Heap (1823). Dew. 4fe Ry. N. P. 57. 

1884. Verbal agreement postponing time of 

payment — Between maker 6t indorser — Indorse- 
ment as surety.] — In an action on a promissory 


. . mistake a* U 

A bill, which had b«ci 
m * not. pmtMitJHt for payment 
•* maturity, nor wm notie* <»f di* 
honour gUrn to the indorsor, a* 

H2 ,r A hjr toavokl dlwbAnr 

iiidomir’a liability. After th" 
*** due a payment to ac 
maa« by the iudorver, umlcr 

an Indorser, but aiolaV „ 

Itabta in payment. In an action foi 


th© 


the 

the *■•**.. .. 
bad been rebutted 


Ilia 


in ; 1 A JL T. 134.— gfeOT. 


tesii. 


fukaoKon bit pwriii en« 


Hffed fw mdkt IM bid uid be din 
honoured— Promise to mud funds k 
meet note.) — Whw» tlie ludoreor of a 
note told the Indorsee, before it wai 
that be know ft would not b« naikt 
A promised to send money to the bant 
wham it wan payable, but did not 
item : evidence for the lory of dtopen* 
aation of notice of dishonour by waiver, 

TSlWFt a Oo. ». JUksuctx 

(1891), 13 N. 8. W, I*. R. see.— AUK. 


write* to the bolder to make him 
it uuMocMuy to give him notice of 

. ... where be state* 

maker to be fasotrent, snob a letter, 
though written before the note baa 
will be tmtufttnad m» a die- 
oi notice.- 


. . - action by in- 

dorsee against Indorser upon a bill of 

the handwriting of deft.. It ad droned 
to pltf.. It dat ed Ape. <•■*» * «.w, « 

» of which had been Altered no m 
render It uncertain whether it had been 
written on Apr. Si or SS : ** Von need 
not gtve me any notice of the non- 
payment of a or hfit, which I 
fnd to you.it which I am sure were 
not paw the day demanded. — Doe this 
V C. for ISO, K. llri, M was ewidenoa 
from which the im were at liberty 
to infer notice to deft, of the “ 
the 


riUMMlwajaaiafr 

JPnrViCIl 
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Pabt XII. — General Duties of Holder. 


note, indorsed by deft to pitfs., payable at 12 
months after date, a verbal agreement entered 
into between him k the maker when it was drawn, 
that it was not to be demanded until estates of 
the maker had been sold, k that deft, indorsed 
such note as a surety only, cannot be received in 
evidence as a waiver of the notice of its dishonour. 
— Free v. Hawkins (1817), 8 Tauut. 92 ; 1 

Moore, 0. P. 635 ; 129 E. R.>317. 

Annotation* .*• — Reid. Wood bridge t>. Spooner (1819), 3 

B. & Aid. 233 ; Moseley t>. Hanford (1830), 10 B. & C. 

7*29 ; Bpartali v. Beneoke (1850), 10 C. B. 212 ; Abrcy v. 

Crux (1869), L. It, 5 C. P. 37. 

1865. Order countermanding payment 

Given by drawer to drawee.] — A declaration by 
payees against drawers of a bill of exchange, 
averred presentment to A non-payment by 
drawers, neither of which averments was proved : 
— Held : notice to the drawers was waived, by 
proof of an order given by the latter to the drawees 
not to pay the bill if presented. — Hill v. Heap 
(1823), Dow. k Ry. N. P. 57, N. P. 

Annotation -Mentd. Radaktason & Doss v. Ramchurn 

MulUok (1851), 2 C. L. It. 1667, n. 

1888. Request for renewal.]- 

on bill of exchange against drawer. Plea, no 
notice of dishonour. Pltf, proved the service of 
a written notice of dishonour, signed by his clerk, 
k that deft, had reo nested pltf. to allow hint to 
renew the bill : — Held : whether the notice was 
good or not, deft, had waived notice by asking for 
indulgence. — Kino v. Hulme (1813), 2 L. T. O. 8. 
200, N. P. 

1837 . Application by drawer on 

behalf of acceptor.] — An application by the 
drawer of a bill, on behalf of the acceptor, for 
time: — Held: (1) evidence, from winch a jury 
might infer that he had authorised an arrangement 
for renewal, dispensing with notice of dishonour ; 
(2) after dispensation no notice was necessary. - 
North Staffordshire I>oan & Discount Co. r. 
Withies (1861), 2 F. <te F. 503, N. P. 

1888. Letter expressing past intention to 

pay — Written by drawer t6 indorsee.] — In an 

action by indorsee against drawer of a bid of 
exchange, a letter of deft., saying: ** You know 
I meant to call upon you immediately after the 
24th with the money. K. [the acceptor] Is an old 
k intimate friend of mine M ; — Held : sutflcif 
evidence of a waiver of notice of dishonour, 
r, Gibson (1847), 10 B. J. O. P. 249. 


1889. Intimation of inability to pay,] — 

Notice of dishonour by the maker of a promissory 
note having been omitted to be given to the 
indorser, if ho writes, in answer to nn application 
for payment, pointing out the lmpele^sneas of 
suing him, as he had nothing but 7*. 0 d. a doy, 
k saying : 4 ‘ Had circumstanceH been different, 

vou may rest assured no application would have 
been needed,” is not evidence of waiver of notice. 
— LiBCAAN v. Kirkman (1859), 0 Jur. N. S. 17 ; 
7 W. R. 499. 

1890. Allowing Judgment by default In 

action by party other than party suing.] If a 

party, who has not had due notice of the dishonour 
of a bill of exchange, thinks fit to acknowledge his 
liability, though he does so to a party other Minn 
the person who af towards sues upon the bill, 
that acknowledgment is sufficient U> enable the 
latter to maintain an action on the bill. 

A, indorsed a bill to B., who indorsed same to 
C, A. had no notice of dishonour. (\ brought 
an action on the bill against both A. k B., who 
allowed judgment to go by default. B. paid the 
bill k sued A. : Held ; A. having 
Ids liability on the bill by suffering judgment by 
default- in an action bv <\, could not set tip the 
want of a notice of dishonour as an answer to un 
action by H. — Karev r. Gilbert (1801 ), 0 li. A N. 
530 ; 30 h. J. Ex. 170; 3 U T. 752; 9 W. K. 
380; 158 K. R. 220. 

Annotation* Raid. Wood* t*. Demi (JH02), 11 W. H. 22; 
fordwy v. Colvin (ISOii). 14 C. B. N. .'171 ; KlUby r. 

I Hr, n. N. 8. 357. 

1891. Correspondence between parties.) ' 

Notice of dishonour : - Held : waived by the 
correspondence between the parties. Pare of 
Good Hope Bane r. Bull, Bkvan At Co, (1887), 
3 T. \u R. 021, 0. A. 

1892. Effect of waiver— Coupled with admission 
of liability for smaller amount.; If the drawer of 
a bill for £200 not having received due notice of 
its dishonour, nays, that he does not mean to 
insist upon want of notice, but adds that be la 
only bound to pay £70, the whole of his statement 
must be Uiken together, k the holder In an action 
against hirn can only recover to the amount of 
the £70. —Fletcher »*. Froloatt (1827), 2 0. k P. 
509, N. P. 

1893. On acceptor's representatives.] -- 1 n 

a suit by a master, who was also part owner, 


bound. I -A' B, A C. were the drawers 
of thrive bills. Before the bull* fell due 

A. retired, after which the badness woe 
carried on by 1L & C. a# a new firm. 
The acceptor* having become bkpi.. 

B. A 0. agreed with the holders to uis- 
penae with notice of dishonour. Sc to 
pay interest on the balance not re- 
covered from the estates of the accep- 
tor*. B. * C. having also boo 
bkpt. : — Held : the holders were 
titled to rank on the estates of A., 
bkpt., the objection of want of inU 
tion to him of the dishonour not being 
well founded. — Murnr. T 

So. .lur. 4SA— *C0T. 

... . , indorser oi 
to me <b as to result of 
ocot by the 
of a dishonoured note to 
he would #eo the maker about It. St 
emheoaamst statement that he bad 
the maker, who pronilaod to pay as 

with a request not to 


of 


Of 


notion of dishonour.- Britton r, 
1 9 A. it. .—CAN. 

Application far 

notice of non- 
par meni.lt appeared tl*at the notice, 
though rmroloasly moiled by tbo notary 
on the day of protest to a wrong 
address, had been received by deft, 
about a week after, it there was some 
fc proof of ids having applied to 
tor farther time for . 

Jury were directed that 
. was Buraflkdent, but , 

found for idti., Sc the ct.. though 
agreeing with the direction, refused to 
interfere. — tarn* v. G'Nreul (tftftOh 
19V. a It. f 33,— CAN. 

ItMli. . I— -Where no notice 

of dishonour waa proved, hut it was 
sworn that daft., the Indorser, hart asked 
for time. Me 

be said he had received on notice, the 

__ t iMjtJe 

or Urm Canada r. Ooouzr 

4 0, 8. 1 7 . — CAN, 


ISM ill. — — « - - — Pltfs. brought 
an action on a bill St two note* against 
the drawer of the hilt, of which no 
notice of dishonour had boon given, 
but pltfs.' agent swore that after Its 
maturity, in con valuation# with him 
reeponting the whole liability, 
appeared willing to imy 1 1 Unu 
given, St said that if he St his 
the acceptor, got time It would 
right, but he said that the bill was 
particularly mentioned. Sc no 
made relating to it specifically 
not sufficient to warrant a verdict for 
IBS* — Baku or Months al e. 8 cott 
), ti UVC. R. 115. — CAW. 

f, — — Allowing Judgment by <fs- 
two tndoisors, who at 
of indorsing were partner#, 
that neither he nor hi# partner 
tad due notice of nonpayment 

the fact of thi partner of the 
having xultemd Jndg- 
, did not operate aa an 
notice as against deft. 
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against whip At freight for wages & disbursementa, 
the ct. confirmed the registrar’s report allowing 
the master’s claim, in priority to the mtgees. in 
for the following disbursement, vis., 
or a bill of exchange drawn by the master, of the 
dishonour of which He had received no notice, & 
for which it was contended he was no longer liable, 
on the ground, that, aa the whole principle of 
notice of dishonour was founded upon the notion 
of benefiting the drawer, & as the drawer had not 
only not been injured by the absence of notice, 
but had taken no such objection as a defence, it 
was not competent to defte., mtgees. in possession, 
representing the acceptor, to set up an objection 
on the ground of want, of notice, Ac to contend 
that the drawer was no longer liable on the bill. 
— Tff* Kriuwta (1868), L. It. 2 A. & E. 65; 37 
L .1. Adm. 66; 17 L. T. 610; 36 W. R. 585 ; 
3 Mar. L. (J, 54. 

Annotation# Mentd. The Paring (1868), L, It. 2 A. & K. 
260; Thu Marco polo (1871), 24 L. T. 804 : The Jenny 
bind (1872), L. H. ft A. Sc K. 320 ; The Hop© (1873), 
2 H L. T. ‘487 ; H< Itio Grnnrie Do Hit) g.S. Co. (1877), 5 
rh. D. 38-4 ; The Fairpurl (1882), 8 V. D. 48 ; The Hinff- 
dove (1880), 11 P. I). 120 ; Hamilton r. linker, The Sara 
UHHtn. 14 App. Gum. 2011; The Orientu, (1804) P. 271 ; 
The It limit City, {1*971 t\ 220; The Elmville, (1004) V. 
422 ; The Alurle G)tt<w©r, 1 1014 1 P. 218 ; Glamorgan Coni 
I *«>. v. UlitmoivAit»hljre standing JTolut Committee, Powell 
Steam Coal Co. r. Hattie, (1016) 2 K. 11. 206. 

1894. Whether waiver of non-presentment 

for payment, j- - Tim drawer of a bill, after its 
maturity, wrote a letter to the holder in the 
following terms : “I accept notice of non-pay- 
ment of my draft, At admit my liability to you 

' n in every manner as though same had been 
in a it'guW way.” The bill had not, in fact, 
wonted for payment, but of that the 
drawer, when he wrote the above letter, was 
ignorant : Held : then? had been no dispensation 
by the drawer of the consequences of non- pre- 
sentment for payment. — Keith t\ Bruins (1885), 
Cab. A El 551. 

1895. On subsemitnt parties.] — A waiver 

of notice enures to the benefit of the holder of a 
bill Ac all indorsers subsequent to the party to 
whom the waiver is made. — Ooui.cher w Top pin 
(IK8«), 2 T. L. H. 857, 0. A. 

Waiver of non-presentment for payment generally.] 

‘ Nos. 1578-1683, ante. 

(\ A a re{fnrds 
1882 Act, s. 50 (2) (e). 


1898. Drawer & drawee same person — Bill 
drawn by firm on one partner.] — In an action 
against the drawers of a bill of exchange, drawn 
by a firm upon one partner, it is unnecessary to 

g rove that the drawers had notice of the bill being 
ishonoured. — Porthoube v. Parker (1807), 1 
damp, 82, N. P. 

Annotation* : — Apld. Count c. Thompson (1849), 7 C. B. 400. 
Befd. Hill v. Heap (1823), Dow. & By, N. P. 57 ; Powlee 
r. Page (1846), 3 C. B. 16. 

1897. Bill considered as promissory note.] — 

O. at Rio drew on O. in London a bill at 30 days* 
sight. There was evidence, from which a jury 
might infer that drawer & drawee were the same 
person : — Held : the bill must be considered as a 
mere promissory note, the maker of which would 
not be entitled to notice of dishonour & O., the 
drawer, was not discharged by want of notice of 
non-acceptance. — Roach v. Ostler (1827), 1 

Man. & Ry. K. B. 120 ; 6 L. J. O. 8. K. B. 43. 

1898. Drawee or acceptor under no obligation to 
accept or pay bill — Absence of effects in hands of 
drawee or acceptor.] — A., a creditor of B. to the 
amount of £115 3s. 8d., took His bill for £20 on 
C. who had not- then, nor afterwards, any effects 
of B. in his hands. "The bill when due was dis- 
honoured, Ac no notice thereof was given by A. 
to B. : — Held : A.’s demand on the bill was not 
discharged, but he might sue out a commission 
of bkpey. against B., & his debt would support 
it. — Bicker-pike v. Bollman (1786), I Term Hep. 
405 ; 00 E. R. 1165. 

Annotatwm# : — Apld. K Offer* i\ Stephen* U7HS), *4 Term Dt p. 
713. DAstd. Cleffff t\ Cotton (1802), 3 Do*. & P. 239; 
Orr v. M&ffhmis (1806), 7 East, 359. Folld. Loffffe v. 
Thorp© (1810), 12 Ka»t. 171. Consd. Brown v. Maffey 
(1812), 15 East, 216. Distd. Bueker r. Hiller (1812), 16 
East, 43, Consd. T hack ray r. Blackett (1812), 3 Camp. 
164. Apld. (larldffe r. Dalton (1813), 4 M. & H. 226. 
Distd. Cory e. Scott (1820), ft D. & Aid. 619. Consd. 
Lafttto v. Slattcr (1830), 6 Bing. 623 ; Carter r. Flower 
(1847), 16 M, Sc W. 743 : Foster r. Parker (1870), 2 
C. P. D. 18. Bold. Goodall v. DoUey (1787), I Term Ttep. 
712 ; Kemble e. Mills (1840), 1 Man. & G. 757 ; Turner 
r. Samson (1876). 2 Q. B. IK 23. Mentd. Hill e. Heap 
(1823), Dow. Sc By. N. P. 67 ; Cave r. Mill* (1861), H 
Jur. N, H. 363 ; He Overend, Gurney, Ex p. Hwan 
L, R, 6 Kij. 344. 

Dishonour by non-aceoptanoa.1 

— The objection arising from want of notice of 
non-acceptance of a bill of exchange from the 
holder to the drawer is done away by showing 
that the latter had no effects in the hands of the 
drawee at the time. Qu. : how far this rule 
holds, if the drawer show from other circumstances 
tliat in fact he sustained an injury for want of 


. — Pknsnst r. MeKjtsxtff 
C. P. 308. — CAN. 


waiver of 

on th© a 


_ DniiBtM 

<1914), W. L. R. 
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tmrftr.Y Th© «*©rr fact that 
drawer k acceptor of a Ml) arc 

rise to the 
that they arc partners Hi 

that iha bUi waxdrcwn bf am eg 
on behalf of both, la swell * case tea 
no! also a drawer, so as to 


Negotiable Instruments Act, 
s. 98 (*). — J amsu Uamahwamt 
VATHAH C. H V SX> AJtAKAJ ▲ CBSTTI (1902), 
I. L, R. 26 Mad. 289. — IMD. 

1. fMww or acceptor under 
to nr 

or 

If the holder of a blU of 

is 

hands of the draw*©, as an excuse for 
not riving notice of dishonour, that 
fact should be stated In the de cl arati o n. 
Sc if notion fs averred. It must be 
proved to enable put to re co ver on 
the special count. If a bill is drawn 
for the balance of an account aotenow- 
, lodged to be due to pHf. from the 
1 drawer, who bat no funds In the 
hands, pltf. may recover the 



t£ ltl VMH n *• 

the same tor 


of 

he Is 
the 


count. — ExutneoN r. Gskuikru (1849), 
1 All. 451. — GAN. 

199I1L .) — Where the holder 

of a bin of exchange relie* on no funds 
in hands of the drawee as an excuse 
for not riving nottoe* tnch fact should be 
m the declaration.— M ukattt ». 

. — CAN. 

ttttlli 

. taking in payment an order on a 
Arm tn St. John's, where cm 
eentsUon same was dishonoured, 
drawees having no effects. 
on the common counts, treating the 
biU of exchange as a nullity St, relying 
on the orbmud contract. At the 
bearing no rrtdeace of notice of 

no n s ow w lt y ^Rg notice in 

m between the original parties 
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auch notice. — Rogers v. Stephens (1788), 2 
Term Rep. 713 ; 100 E. R. 384. 


:: — FoiUL Li-truru r. Thorpe (1810), 12 Ea*t, 171. 

. Orr r. Magiimta (1806), 7 East, 359 : Patterson r, 
Boeher (1821), 6 Moore, C. P. 319. Miatd. Armani r. 
ique (1844), 13 M. Sc W, 443 ; CamplieH r. Wctwtcr 
), 2 C. B. 258 ; Bouar c. Mitchell (1830), 5 Kxclv. 413. 


1900. Drawee indebted to drawer — 

Drawee unable to provide for blil.1- Where a hill 
is drawn, & the drawee is in fact then indebted 
to the drawer, but at the time informs the drawer 
that he is unable to provide for the bill. & it is 
understood between them that the drawer was to 
provide for it, if it is not paid when due, the 
drawer must have notice, or he is not liable.-™ 
Staples v . Oku* eh (171*5), 1 E*p. 331, N. I* 


1001. - But Indorser with effects.]— 

Notice of non-payment of a bill by the acceptor 
need not be given to the drawer, if the latter have 
no effects in the hands of the former, though the 
indorser have. — W alwyn r. St. Quintin (1797), 
1 Bos. & P. 052 ; 120 E. K. 1115. 

Dbtd. ( or) r. Scott <ls20>, 3 li. Aid. 819. 

Reid. Kembic «. Mills <I84<>>, 1 M«n. A 4*. 757 : < alter 
f». Flower (1847), 10 M. A W» 743. Mentd. Jones t*. 
Oroadlmrst (I860), 9 C. 0. 173. 


1902. Defence that drawer not damni- 

fied by want or notice.' Nothing shall dispense 
with the want of notice, to the drawer of the non- 
payment of a bill of exchange, hut the circum- 
stance of there Iwung no effects of the drawer in 
the drawee’s hands ; A it is inadmissible evidence 
that the drawer was not damnified from the want 
of notice. — D ennijs v. Mohrick (1300), 3 B«p. 
158, N. P. 

Jnnntatunt ' Mentd. Itamehum Mulllok r. J,uchuu*<*hutnl 

HudakisHcn (1851), 9 Moo. P. V. (\ 4fl. 

1903. Onus of proof.] In an 

action by indorsee against drawer of a bill of 
exchange Semitic : an averment in the declara- 
tion, that the drawee had no effect* of the drawer, 
nor any reasonable expectation of having them, 
is a good excuse for not giving notice of the dis- 
honour by the acceptor to deft., without, a further 
averment that there waa no value or consideration 
for the acceptance, & that deft, was not damnified 
by the want of notice of dishonour. 

Where the declaration contains all these aver- 
ments, & deft., by his plea, does not deny that 
he had no effect#, etc., in the hands of the acceptor, 

S ltf. is not bound to prove Dial deft, was not 
amnified by the omission to give notice of dis- 
honour, but the <mu* of proof that he was lies 
upon deft. — F itzokrald v. Williams (1839), 0 
Bing. N. a 68 ; 8 Hcott, 271 { 9 1 a. J, C. P. 41 j 
133 E. It. 27. 

Anmdation ComA Carter r. Flower (1847), 1C M. 6i YV. 
743. 


1904. ■ How ple&ddd. Whore 

want of notice of dishonour of a bill, in an action 
against the drawer, was excused in t he declaration, 
by an allegation that, the bill was accepted for the 
accommodation of the drawer, that he had no 
assets in the hands of the drawee, A: that he 
sustained no damage by the want of notices — 
Held ; the excuse was sufficient, *fc it wits not 
necessary to state that deft, had no reasonable 
expectation of aasots in the hands of the drawer 
at the maturity of the bill, —Thomas t\ Kenton 
(1847), 5 Dow. & L. 28 ; 2 Bautid. A <\ 38 ; 10 
L. J. Q. B. 362 ; 11 Jur. 683. 

Annotation .'-Mentd. Jones v, HroHilhurwt (1*50), 9 i . H. 

173. 

BUi drawn by agent of drawee 
— Effects deposited with Indorser Ac undertaking to 
return on exoneration from bill,] -A., the agent, 
in America of B.in England, drew a bill upon fdm, 
It indorsed it to 0., also residing in America, who 
indorsed it over. Before the bill became due, A. 
having reason to believe that. B. would fail* lodged 
property belonging to B. in the hand* of to 
answer the bill in case it should be returned, (\ 
undertaking to rvMtorv name whoever it- should 
appear that he was exonerated from the hill. 
Acceptance It payment of the hill were refused, 
hut no notice was given to A, £ Held : A. was 
discharged.- -4 'usou v. Cotton (1802), 3 Bos. A i\ 
239 i 127 E. H. 132. 

fhm« > Folld. Hpoonor t\ OartUnor (18*44), lty. & M. 

Reid. Cory r. Hoott (l MU), .1 It Si Aid. 019. 

When bill dlshonoursd— Effact* 
In drawee's hands when bill drawn- -Dishonour by 
non*aoosptanc 0 .] - Whore the holder of a foroi*m 
bill of exchange, alter a refusal by the drawee to 
accept, printed it for payment when duo, & 
wa * refused payment Held ; the holder wm 
bound to give notice to the drawer of the non- 
acceptance, without which the original payee, to 
whom the hill was returned, could not recover 
against the drawer, St it was no excuse for not 
giving such notice that the drawer had no effects 
in the drawer’s hands at the time when the bill 
was refused acceptance or afterwards, if he had 
some efhxrts, to whatever* amount, in the drawee’s 
when the bill was drawn. -Orr v. Maoinnih 
. 7 Emit, 859 ; 3 HmiUi, K. B. 328 j 103 
E. K. 139. 

me Dktd, Smith tr. Thatcher (1691), 4 B. St AW. 
Reid. L«W v. Thorpe (1810), li East, 

1907. - — Drawer Indebted to drawee to 

larger amount than effects— Effects appropriated In 
satisfaction of debt — Dishonour by non-acceptance.] 

— If the drawer of a bill of exchange * when it is 
presented for acceptance, has effort* in the hand* 
of the drawee*, though he Is indebted to them 
to a much larger amount, St they, without hi* 


ISOS |. that drawer 

damnified bp umd •*. 

a foreign Mil, . thaitbe b4U was 

duly for acceptance St dfae 

a deft, had not ear effects 

in the hands at the drawees, nor any 
roawmairie ground for expecting that 
he would have, or that the bill would 
honoured, a that deft, had 

no damage by reason of 

no notice of the v - - 

mower, on the ground thst pltt was 
bound to give notice to deft, of nan- 
or hold the feCSi tin doe A 
It for payment before 


to 


ft St ri. 267.- CAM. 


Huwatt' 


ovor- 


U. 


on 


. by Us 

of six htmdis. It appealed that three of 
the bundle wore paid, St when three, 
unpaid, were presented to 
be did not at once insist 
upon want of notice of dishonour or on 
« intent as a ground of die* 
-Held: sines deft, did not 
prove that the drowse had emits of 
his to tut** tto bundle on rifaanatiiu it 
or that be had sustained damage by 


. of the want of uotici* of 
honour, pUf, was entitled to a 

— 8HANMPOAK V. OttlNXASAMI (1H91), 
I. L. IL 14 Mad. 470. — IffD. 

-when 

of a to 

fsoover the amount due the 

Act, «. 9ft (<J), to to 

give notice of dishonour, the onus 
on the Indorsee to establish that, the 
drawer could not 
by the orahwhm. 
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privity, have appropriated the effects in their 
timid* to the satisfaction of the debt, he is entitled 
to notice* of the dishonour of the bill for non- 
acceptance, as he might expect in the circum- 
stances that it would be accepted it paid. — 
Blackman v. Dorkn (1810), 2 Camp. 503, S. P. 

Annotation Raid. Hr Ovenuut, Gurney, Ex p. rtwan 

U8RH), L. It. It Kq. 344. 

1908. When bill drawn — Effects In 

drawee** hands between bill drawn & becoming 
due.j — The drawer of a bill of exchange is entitled 
to due notice of its dishonour, if lie had any effects 
in the hands of the drawee at auy time between 
the drawing of the bill & its becoming due. — 
Hammond v. IUtficknk (1811), 3 Camp. 145, N. P. 
Annotation : Retd. Hr Overdid, Gurney, Ex p. 8 wan 

(ISC*), L. it. ft K<i. :U4. 

1909. — Acceptor becoming in- 

debted to drawer to less amount.) The drawer 
of two hills of exchange before they became due 
received notice that they were accidently destroyed, 
& was called upon to give others in their stead. 
When the hilln were drawn, he had no effects in 
the hand* of the acceptors, but before either was 
due, the acceptors were indebted to him to an 
amount less than one of the bills, & became bkpt. : 

Held ; he w as entit led to notice of the dishonour 
of both bills. Tuackkay t;. BLACKETT (1812), 3 
Camp. Id I, N. I*. 

,innot<>h >nH , Held. < Ur ter i\ Flower U847). lfi M. & W. 

743 ; Hr Overend, Gurney, Ex p. Swan (1868), L. It. 6 Eq. 

1910. - Reasonable expectation that 
bill would be honoured— Goods consigned but not 
come to hand when bill presented for acceptance.] — 

Where one draws a bill of exchange with a bond 
fide reasonable expectation of having assets in 
the hands of the drawee, as by having shipped 
goods on his own account which were on their 
way to the drawee, but without the hill of lading 
or invoice, the drawer Is entitled to notice of the 
dishonour, though In fact the goods had not come 
to the hands of the drawee at the time when the 
hill was presented for acceptance, or he had 
rejected them, & he returned it marked, “ no 
effects.*' *HircK!Bft v. lltLLKR (1812), 10 East, 43; 
HU K, It. 1005. 


1911. ” *'■ * — — "*** — .] ■ — -Where a bill is drawn 
upon funds, which there is reasonable ground to 
expect will reach the hands of the drawee before 
it becomes due, although they do not, the drawer 
is entitled to notice of its dishonour. — Robins r. 
On won f 18131, 3 Camp, 334, N. P. ; 
lM.Jb a 288. 

Mwitd. ^ 

Ad. 4t Kl. o ; Htuiat r. MtUUidl (1830), 6 Rxeb. 

BUI* accepted by drawer 
tor draws*.) Where the drawer of a bill of 
exchange had no effects in the hands of the 
acceptor from the time of drawing the bill, Ull it 
became due, but the acceptor had received from 
Urn drawer, prior to the oUI on which the action 


was brought, acceptances of the drawer, upon 
which he had raised money, some of which accept- 
ances had been returned dishonoured, & others 
were outstanding ; — Held ; the drawer was entitled 
to notice of dishonour of the bill. — Spooner v. 
Gardiner (1824), By. & M. 84, N. P. 

1913. How disproved.] — It 

being proved from the state of the drawer, deft. *8, 
dealings with the drawees, his bankers, that he 
could have had no reasonable expectation that the 
bill would be paid by them : — Held : he was not 
entitled to notice of dishonour. — F rance v . Lucy 
(1825), By. & M. 341, N. P. 

Annotations : — Mentd. Jacob v . Leo (1837), 2 Mood. & R. 33 ; 

Smith v. Sandeman (1847), 2 Cox, C. C. 239. 

1914. By person not necessarily 

acceptor.] — The drawer of a dishonoured bill is 
entitled to notice of dishonour, although he knows 
the bill will not bo paid by the acceptor, provided 
he lias reason to expect it will be paid by any other 
person, or has a remedy over against such person. — 
Lafittb v. Blatter (1830), 6 Ring. 623 ; 4 

Moo. & P. 457 ; 8 L. J. O. 8. O. P. 273 ; 130 E. B. 
1421 ; mib nom . Laffitte v. Blatter, L. & Welsh. 
324. 

Annotations : — Retd, l*iokln v. Graham (1833), 2 L. J. Ex. 

263 ; Carter v. Flower (1847), 16 M. tk W. 743. 

1915. Goods consigned to drawee on 
credit— Credit not expiring until after bill due.]- 
Tho drawer of a bill of exchange, who has no effects 
in the hands of the drawee, except that he has 
supplied him with goods upon credit, which credit 
does not expire until long after the bill would 
become due, is not discharged by want of notice 
of the dishonour. — Ola hi doe v. Dalton (1815), 
4 M. it B. 226 ; 105 ET B. 818. 

Annotation : — R*td. Carter r. Flower (1847), 10 M. tt W. 743. 

191 $. — — .] — A. & Co., resident in America, 

employed 14., resident at Birmingham in England, 
to purchase & ship goods for them. On account 
of such purchases, they sent t-o B. a bill, drawn by 
0. in America on l). in London, but did not indorse 
it. B. employed his bankers to present the bill 
for acceptance. I>. refused to accept, but of that 
the bankers did not give notice until the day of 
payment, when it was again presented, & dis- 
honoured, Before the bill arrived in England C. 
became bkpt., & he had not, either when the bill 
was drawn, or at any time before It became due, 
any funds in the hands of 1>., the drawer : — Held : 
the drawer was not entitled to notice, as he had no 
funds in the hands of the drawee. — Van Wart r. 
Woolley (1824), SB. & C. 439 ; 5 Dow. & By. K. B. 
374 { 3 L. .1. O. B. K. B. 51 ; 107 E. B. 797 : mb- 
procmedingB (1830), Mood. k M. 520, N. P. 

Accommodation Noa. 1920- 

Absenet of effects in hands of banker 
—Cheque — Defence that drawer not damnified by 
want of notice.] — Want of notice of the dishonour 
of a cheque on a banker is sufficiently excused 
primd facie, by alleging that the banker had no 
effects of the drawer, k had received no considera- 
tion for payment of the cheque, k that deft, had 
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sustained no damages by reason of his having no 
notice of dishonour, at least upon general demurrer. 
— -Kemble v. Mills (1840), 1 Man. A O. 757 s 
9 Dowl. 440 ; Drinkwater, 22 ; 2 Scott, N. R. 121 ? 
133 E. R. 537. 


Coaai. Oerter r. Ho ww (I8«), 16 W. K W. 
£43. Asld. Thomas r, Keaton (1KU), 5 Dow. ti l*. 26. 
Conid. Garew r. Duckworth (18SS), L, R. 4 Kxch. 812. 
X«ntd. Belcher r. Cap i**r (1842), 4 Alan. & G. 402, 


1918. ... reasonable expectation 

that cheque would be paid.]— The drawer of a 
cheque, the state of whom account with the 
drawee is auch that he has no reasonable expecta- 
tion that the cheque will be paid on presentment, 
is not entitled to notice of dishonour, before being 
sued by the holder of the cheque. — Carkw t\ 
Duckworth (1809), L. R. 4 Exch. 313 ; 38 L. J. 
Ex. 149 ; 20 L. T. 882 ; 17 W. It. 927. 


1910 . Plti. sued deft, in 

the I,ord Mayor's Ot., I*m<lon, as drawer of two 
cheques upon the Huddersfield branch of the 
M. banking co. The cheques were drawn Si 
indorsed by the payee to pltf. in london, the 
drawer had no effects iri the hands of the banking 
co., k he had long since had notice from the hank 
that cheques drawn by him would not be paid, 
unless previously provided for \~-Hdd ; there 
being no obligation on pltf. to prove presentment 
k dishonour, there was no ground for a prohibition. 

In the circumstances, a presentment k dis- 
honour of the cheque at Huddersfield was no 
necessary part of pltf.'s cause of action at. ail 
(Archibald, J.). -Wirth t*. Austin (1875), 
L. It. 10 C\ P. 089 ; 32 L. T. 009. 

Armotatifm * Refd. lie Bel hell, lie! hell r. Bothell U8H7), 34 

n«. I). ;»si. 


1920. Accommodation bill- ~ Absence of 

effects In hands of drawee or acceptor.* — Dis- 
tinction as to the necessity of notice to the drawer 
of a dishonoured bill, depending on the fact, 
whether the acceptor lias effects, or, whether it 
is, if a single transaction, or, if various dealings, 
the excess, for the accommodation of the drawer 
or acceptor. In the latter case notice equally 
necessary without effects. Ou. ; whether securities, 
as title deeds, k short bills, are not effects foi 
this purpose.-- -/£a? Hkatii (1813), 2 Vew. dr It 
249 ; 2 Rose, 141 ; 35 E. R. 310, h, O. 

Raid, farter r, FJowor ( 1 8 4 7 >, II Jur. 313. 

1921. Or in hands of accom- 

modated Indorsee.] — Where a bill wan drawn for 
the accommodation of an indorsee, A neither such 
indorsee nor the drawer had any effects in the hands 
of the acceptor : — Held : a subsequent indorsee, 
in order to entitle him to recover against the 


drawer, was bound to give notice of non-payment* 
— Oory t\ StX>TT (1829), 3 B. k Aid. 019; 100 
E. R. 787, * 

^MaotoBon* .* — FolkL Norton r, IMekertnw (IX2H), 8 It. tit C. 
«10. Gonad. Burgh r, Lwt (iM.m $ m. a \\\ 4 is. Foild. 
Tumor t*. Hamsun (1H76), 4(1 h. J. q. B, 107. lUud. t'arter 
e, Flower (1847), Ifl M. k W. 743 ; Malt*** c. Siddle (1H4S), 
‘ ~ “ N, B, 4»4 ; Wood* r. Bean (18621,3 B, & 8. 101. 

i t\ It. 

1922. — — •] — A bill was drawn 

by A. upon B. for the accommodation of who 
indorsed it for value to D. Neither A. nor 0. had 
any effects in the hands of II, Tho bill wok dis- 
honoured by B. ; — Held : the drawer was entitled 
to notice.— N orton e. Pickkkinu (1828), 8 B. A <\ 
010 ; Dan. k El. 210 ; 3 Man. & By. K. B, 23 ; 
7 E. .1. O. 8, K. B. 85 ; 108 E, K. 1109. 

Reid. Carter r. Flower (HUH 16 M. R W, 743. 

1923. — — — — .J— « Want of effects in the 

hands of tho accentor excuses the indorsee of an 
accommodation bill of exchange from giving notice 
of dishonour to the drawer.- Tkuuy r. Park kh 
( 1837), 0 Ad. A El. 502 ; l Nev. k 1\ K. B. 

Will. Woll. A Dav. 303 ; 0 L. J. K. B. 219 ; 

K. R. 192. 

R«!d. Wlrth r. Austin (IH7.M, I,. B. 10 ( P. 
Mentd. Hands r. c tarko (1H46), 8 c\ B. 731 ; lie 

.34 i ? h. J). Afll, 

1924. Bill payable at drawer’s own 

house.] — Whew the drawer of a bill of 

made it payable at his own house > Hrld ; 

jury might fairly infer that it was an ac< 

lion bill, which made it unnecessary to give him 

notice of iion-iwymeni by Hie Acceptor. 

v. Bajbky (1829), 9 H. k <\ *44 ; 4 Man. k Rv. K. 

I ; 109 K. It. 17 : fttd) now. Si, A It K r. 

7 ].. J. O. K- lh 138 . 

Raid. p 

7 c. B. 

1925 . ~* Payment by drawer without 

notice of dishonour - Money paid to acceptor’s use.) 

— A. became drawer k indorser of a bill of exchange 
for B.’s accommodat ion. The hill was dishonoured, 
but no notice of the dishonour was given to A, 
A. paid £25 to the 1 mid it in part, satisfaction of 
the bill, which ho allowed the holder to retain. 
There was no express request by B, that A. should 
nay the bill. A. afterwards sued 11, for the £25 
in an action for money paid to his use - Held : 
as A. wa« discharged by not* receiving notice of 
dishonour, there was no Implied request,** Si.kiuh 
c. Huciou (1850). 5 Exch. 514 ; 19 L, J. Ex, 345 t 
15 h. T. O. B. 475 ; 155 K. B. 
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290 Bills of Exchange, Promissory Notes and 


. 4 , — Notice of dishonour : Sub-sect. 8, C . & JD . ; 

tmb-nect.jb. ] 

Accommodation bilk generally, see Part X., 
♦Sect, 3, A Sect. 8, sub-sect. 1, ante . 

D . As regards Indorser , 

Sec J8H2 Act, ft. 50 (2) (d). 

1920. Drawee fictitious person.] — One who with- 
out consideration, but without fraud, indorses a 
bill, in which both the holder A acceptor are 
fictitious persons, is entitled to notice of the dis- 
honour of the bill. — IjEach v. Hewitt (1813), 4 
Taunt. 731 ; 128 E. If. 518. 

Annotation* Mentd. Carter t\ Flower (1847), 16 M. & W. 
743 : San*H v. Clarke (1849), 8 C. B, 751 ; Maltasa v. 
Kiddle (1859), IS (!, B. N. H, 494. 


money; for deft., the drawer, the acceptor, A the 
prior indorsers jointly, & deft, was in no wav 
damnified, even if there was no notice of dis- 
honour : — Held : a bad reply. — F oster v. Park™ 
(1876), 2 0. P. D. 18 ; 46 L J. Q, B. 17 ; 25 W.R 


321. 


1931. Indorser having funds to pay.]— -Where a 
person becomes indorser of bills or notes given by 
an insolvent, in order to secure to his creditors their 
dividends under a composition, A he receives part 
of insolvent’s effects, In order to secure himself, 
he cannot take advantage of want of notice of 
non-payment by insolvent. — C ornet v. Da Costa 
(1795), 1 Esp. 302, N. P. 

Annotations : — Consd. Brown v. Maffey (1812), 15 East, 216. 

Reid. Carter v. Flower (1847), 16 H. A W. 743 ; Maltass r. 

Kiddle (1859), 33 L. T. O. S. 124. 


1927. No effects of drawer in hands of acceptor.] 

~ f ( is no excuse for not giving notice to the 
indorsor ot a bill of exchange, that the acceptor 
had no Wilkes v. Jacks (171)3), Peake , 

N. V / 

n :■ Held. (1847). Ui At. & \V. 7 43, I 

.j — NrssoN v. Thomlinson (1805), 1 i 

Nelw. JV. P., J 3th cd., 200. 

Annotation ; Consd. Brown v. Alaftoy (1812), 15 East, 216. 

1929. Not known to Indorser.]— Where a 
bill wan drawn, accepted, A indorsed by several 
indorsers, for the accommodation of the last 
indorser, A t lie acceptor had no effects of the drawer 
in his hands, but that fact was not known to deft., 
ore* of the prior indorsers : — Held : deft, was 
entitled to notice of the dishonour, before tho 
holder could maintain an action against him, in 
order to enable him, even if lie had no remedy upon 
the bill, to call immediately upon the last indorser, 
t-o whom, in fact, he had lent the security of bis 
indorsement, without value received, A who had, 
in fact, received the money upon that security.— 
Brown r. Maffey (1812), 15 East, 216 ; 104 
K. H. 826. 

.lnrtolaP<m* . Could. Rucker «?. HU tor (1818), 16 Eaat, 43 : 

( ory «*. Scott U88l»h 3 B. A AM. 019. Rtfd, Free r. 
Haw kin* ( 1 vSl7 ), Holt, N. P. 550 ; (barter r. Flower (1847), 

16 M. Jk W. 7 48. Mentd. NtuoU r. Clarke (1849), 8 C. 13. 

751 ; Malta** r. tfidillo (18A9), « <\ II. S, B. 494. 

1930. No affects of indorser In hands of acceptor, 
drawer, or prior Indorser.] - To a statement of de- 
fence, in an action against an indorser of a bill of 
exchange, setting up the atwMmce of notice of dis- 
honour, pltf. replied that neither at the time when 
the bill was drawn, nor afterwards, nor when it 
became due A on presentment thereof, had the 
acceptor, or the drawer, or any indorser prior to 
deft., any effects of deft, in his hands, A the bill 
wan drawn A accepted A indorsed by deft, 
the prior indorsers tor the purpose of raising 


1932. Note not payable to order.] — Pltf. received 
from deft in payment for goods, a promissory 
note indorsed by deft. , but not made payable to 
order. The note having been dishonoured by 
the maker : — Held : pltf. was entitled to recover 
the price of the goods, notwithstanding he had 
omitted to give deft, due notice ot the dishonour 
of the promissory note. — Plimlky v. Westley 
( 1835), 2 Bing. N. C. 249 ; 1 Hodg. 324 ; 2 Scott, 
423 ; 5 L. J . 0. P. 51 ; 132 E. R. §8. 

Annotation : — Confd. Gwiuuell v. Herbert (1836), 5 Ad. & Kl. 
436. 

1933. Accommodation bill or note.l — A. drew n 
promissory note payable to B. or order, which B. 
indorsed, having given no value for it A knowing 
that A. was insolvent. In an action by the in- 
dorsee against B. : — Held : it was not necessary 
to prove that notice was given to B. of A.’s refusal 
to pay it. — Dr Berdt v. Atkinson (1704), 2 
By. Bl. 336 ; 126 E. E. 582. 

Annotations : — Dbtd. Leach r. Hewitt (1813), 4 Taunt. 731. 
Distd. Free v. Hawk inn (1817), 1 Moon*, C. P. 535. Consd. 
Terry t\ Parker (1837), 6 Ad. & El. 503 ; Hand* v . Clarke 
(1849). 8 C. B. 751. Reid. MtUUuw e. Kiddle (1869), 6 
C. B. N. K. 494. 


1934. — .]— Asaumptdt on a promissory note 

by indorsee against indorser. The declaration 
alleged that the note had been indorsed to pltf. by 
the payee, A averred 44 that neither at the time 
when tiie note was made, nor afterwards, A before 
it became due, nor when it became due, A on 
presentment for payment, had the maker, or the 
payee, any effects of deft, in his liands, nor was 
there any consideration or value for the making of 
the note, of the payment thereof, or its indorse- 
ment by the payee to deft., A that deft, had not 
sustained any damage by reason of his not having 
had notice of the non-payment of the note 
field : as against an indorser the declaration was 
had, for not stating a sufficient excuse of want of 
notice of dishonour, for it was consistent with its 
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Aitegations, that the note might have been kido reed 

by deft, for the accommodation of one of the 

parties to it, in which case deft would be entitled 
to notice of dishonour. — O ajctkh i». Flowxb (184?), 
10 M. A W. 743 ; 4 Dow. A 1*. 529 ; 10 L. J. Ex. 
199 ; 9 L. T. Q. 8. 128 * 11 Jur. 813 t 163 K. R. 
1390. 

_ __ Malta** r. Biddle* (1849), 5 Jur. N, 8. 

116®. Bel*. Kobaon r. OHwr U84T), 11 Jur. 1666 ; Allen 
r. Ednmndaon (1848). t Bxeh. 71® ; MulUok «*. Kadakbeou 
<1854). S3 L. O. 8. 25 ; Turner «j. 8*iwmn (IJ76), 3 
Q. B. D. 28. Me&M. Foster «, l»arker (1876), 46 L. J. 0. B. 
77. 


1935 . / — Where an accommodation bill 

drawn by certain members of a co. aa agents 
of such co. on the co., A accepted by the same 
members as such agents, A was Indorsed to another 
member of the co., without value, who at the re- 
quest. of the persons finding the money again 
indorsed it : — Held : such indorser was entitled 
to notice of dishonour from the subsequent 
indorsee,— Maltasw v. Siddlk (1859), 0 C. B. N. 8. 
494 ; 28 L. J. C. P. 257 ; 33 L. T. O. 8. 124 ; 5 
Jur. N. M. 1109 * 7 W. It. 449 ; 141 K. R. 549. 


1930. No remedy over.]— An indorser of an 

accommodation bill has a right to notice ol* dis- 
honour, unless it be shown that he would, it he 
paid the bill, have no remedy over against any 
other party to the bill . — Tvjinbr c. Ham son (1870), 
2 Q. B. D. 23 ; 40 L. J. Q. B. 107 ; 85 L. T. 587 ; 
25 W. R. 240, t\ A. 

Accommodation bills generally. Part X., 
Beet. 3, A Hoct. 8, sub-sect. 1, 


Hub-sect. 9. — Effect of Omission to give 

Notice. 

See 1882 Act, s. 48. 

1937. On liability of- -Indorser.]—- If the indorsee 
of an inland bill, not due, present it for acceptance, 
which is refused, A delay giving notice to his 
indorser, the indorser will be discharged. —Goon all 
v. Dolley (1787), 1 Term Rep. 7 12; 99 E. H, 
1330. 

Gonad. Dunn r. O'Koelf© (1816), M. & 

Orr r. Maurlnnl* (1800), 7 Kent, T 

r. Oralmm (1833), I Cr. Ac M. 

Discharge generally, see Part XIV., 

1938. Paying bill with knowledge of 

want of notice.'— A., with a view to accommodate 
B., lent him a bill drawn by himself upon A 
accepted by €., who had effect* of his in his hands. 
B. indorsed it to 1)„ who indorsed it over. The 
day before the bill became due B. paid the amount 
to A„ who, on hearing that C. had failed, gave B, 
a cheque for the amount of the bill, A sent him 
with it to D., to enable him to pay the bill when 
due. Four days after that time A., learning that 


payment had not been demanded, desired D. not 
to pay the bill, aa no notice of non-payment had 
been given by the holder, A offered to indemnify 
him, but notwithstanding that 1). afterwards paid 
the bill : D. paid the bill in his own wrong 

A A. was entitled to recover back the money paid 
into the hands of D. by B., in an action for money 
had A received.— Whitfield t\ Hayaok (1890), 
2 Boa. A P. 277 ; 126 E. R. 1279, 

HUl r, Hc«f» UK23), Dow. Sr Itj. N. P. 


Drawer of bill in hands of bond fide 
Indorsee for value without notice.] — The drawer of 
a bill of exchange is not discharged by the want of 
notice of non-acceptance, where the bill has passed 
into the hands of a bond /14c indorsee for value, 
who had no knowledge of the dishonour. — D unn 
t>. O'Keeffe (1810), 5 M. A 8. 882; 196 E. R. 
1055 ; affg. sub now. O'Keefe t>, Dunn (1815), 0 
Taunt. 305. 


506, 


r, Walker (1842), DM. AW. 


1940. Principal — To Indemnify agent draw- 

ing bill as such, j— 8. A Co., the owners of a ship, of 
which pltf. was captain, ciegji&tchod the latter to 
Miramichi, with instructions to purchase a cargo 
of timber, A draw upon them for the amount. 
Pltf. proceeded to Miramichi, A there purchased 
some limber from L,, for 0154 11s. 114., A drew a 
bill upon 8. A Co. for the amount., at 00 days* 
sight, hi favour of the seller or his order. The bill 
was dated 8opt. 4, 1820, A, on Nov. 2l, It was duly 
presented for acceptance A protested for turn- 
acceptance. Pltf. was in Liverpool, with the ship 
under his command, from Oct., 1820, until Apr., 
1827. It was not proved that idtf. received any 
notice of the dishonour of the bill, either from the 
then holder or from deft*., who had got the cargo. 
In 1832, pltf. was arrests! upon the bill, at Mira- 
michi, A paid it, in order to n ♦lease himself from 
tiie arrest. In a sjwelal action of a/mumjmil, 
brought by pltf. against deft*, for not paying the 
bill, for not accepting it, A for not indemnifying 
pltf. from all loss, etc., sustained by him from 
drawn the bill : •- Held : In the clrcum- 
defts. could not insist on t he want of proof 
of notice to pltf. of the dishonour of the bill, a* a 
defence to the action, A a promise to indemnify 
was the promise which the law would Imply. 

Upon the Hp*«eial grounds that pltf. drew the 
bill because he was agent to deft*,, that It was 
drawn not for his own purposes, but to pay for 
good* he had bought for them, that it does not 
Appvar they ever apprised him they had dis- 
honoured the bill, or gave him any instruction* 
how to act If called upon for payment, the want of 
notice to pltf, of the dishonour of the bill, from 
the holder of the bill, furnishes no ground of 
defence (Baylby, J.). - Huntley t\ Handkhson 
(1833), 1 <>. A M. 407 ; 3 Tyr. 409 > 2 L. J. Ex, 
204; 140 E. H. 483. 
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292 Bills of Exchange, Promissory 

,?«•/. 1. Sotice of dishonour; Sub-sect. 9. Sect. 5 

1941. On right to sue on original consideration.] 

here a bill of exchange was given in payment 
for goods sold, which upon presentment to the 
drawee was refused acceptance : — Held : the 
holder having declared against the drawer on the 
bill ft joined counts for goods sold, might treat 
such bill as a nullity & recover on his demand 
on the latter counts, & it was sufficient to prove 
a presentment to the drawee for acceptance, 
witnout showing that the bill was protested for 
non-acccptance, or that the drawer had notice of 
dishonour. — HrcKXiNG v. Hardey (1817), 7 Taunt. 
312 ; 1 Moore, C. P. 61 ; 129 E. R. 125. 

1942. .j -Where goods were paid for by 

country bank notes in the afternoon of a day, in 
the morning of which the bankers had stopped 
payment, without the knowledge of the vendor & 
vendee, & the former, at the end of a week, offered 
to return the notes to the latter, demanding pay- 
ment of them: - Held : the vendor should have 
promptly presented the notes to the insolvent 
bankers, A given notice of non-payment to the 
vendee nrcotxlinK to the law merchant, & by his 
neglect to do so he hud made the notes his own . — 
(' am mew r. Aluksuy (1827), 0 R & (\ 373; 9 , 
Dow. iV Uv. K. R 391 ; 5 L. J. O. 8. K. B. 95 ; 

K. It. 189. 

Consd. Turner r. HtoneH (1843), 1 Dow . ft L. 
ITJ. Dittd. Kolwon r, Oliver (1847), 10 Q. Li. 704; 
Timmins * . Oil.hiio (tbM), is (i. H. ? Consd. Lichfield 
rnlun Orilnw. r. Orwnn (1857), 1 H. & N. 884. Distd. 
Leads fin nk r. W’nlker (188.1;, 11 Q. B. 1). 84. Refd, 
Rogers r. Langford (1838), 1 Cr. & M. 037 ; Hmitb t\ 
Mercer (1807), b. |{. ,'l Kxch. ft I. 

See, generally, Bankers ft Banking, Vol. III., 
pp. 19H-200 


1943. — - Non-negotlable Instrument.] — Deft, 

imlormnl ft riolivomcl to pitta, in payment for goods 
a promissory note made by H. payable to 11. £ W.» 
without the word* M or order,” ft indorsed by 
E. ft W. to K., ft by K. to deft-. The note being 
dishonoured by the maker \~ Held : pltf*. were 
entitled to sue deft, for t he original consideration, 
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1945. . 1 — If a creditor takes a bill of ex- 

change from his debtor as collateral security for 
the payment of his debt, & retains it until it 
becomes due, & if he omits to give notice of dis- 
honour in the same wav as if he were absolute 
owner of the bill, & the bill becomes worthless, he 
cannot afterwards sue his debtor, either on the 
bill, or on the original consideration. — Peacock v. 
Pursell (1863), 14 C. B. N. 8. 728 ; 2 New Eep 
282 ; 32 L. J. 0. P. 266 ; 8 L. T, 630 10 Jur. N. ft. 

178 ; 11 W. R. 834 ; 143 E. R. 630. 

Annotations : — Reid. Yglesiae v. River Plate Rank (1877), 3 
C. P. D. 60 ; Goldfarb v. Bartlett & Bjremer, [1920] 1 K. B 
639. 


Sect. 5.— NOTING AND PROTEST, 

-sect. 1. — Necessity for Protest. 

A. Foreign Hills of Exchange . 

See 1882 Act, ss. 51 (2) (9), 89 (4). 

1946. General rule.] — Pltf. declared that deft, 
drew a bill of exchange, according to the custom of 
merchants, on W. merchant at Rotterdam, pay- 
able to H. within two usances & a half, ft alleged 
them to be at Rotterdam two months & a half, 
ft alleged the custom, that if such a bill were pro- 
tested for non-payment the drawer was liable, that 
the bill was assigned over, ft tendered to W. ft that 
he did not pay. Pltf. protested, ft brought his 
action against deft. : — Held : the law of merchants 
was, that if he who had such a bill lapsed his time, 
ft did not protest or make his request, if any 
accident happened by that neglect in prejudice to 


Boom Co. (18HX 
H. ( CAK, 

i. On rufkt original con* 

setrratum.} Pltf. good* to 

to too amount ot lid., 

dr ft-.’# non to the Of 

ltrft.V «oti . note 

in. favour of for *JM is*, j|d„ 

deft . to pit (h. The 

at 

hut l>ltf<4«, ttu to 

Hie note, 

not, mxdvfcd duo notion of 

honour. Pit In. having sued to 

*13 16a. Hi, the prior of tiw 
wW to deft. . Held the lsehe* of 
pltf*. In not tfivlnn deft, due notice of 
dishonour, oprmtwl w as to make the 
note equivalent to payment a* hot ween 
pltf*. ft deft.* ft pitta. wore not entitled 
to fall hark ft 


ri, \V, L, 

hill of exchange mat 
the it from 

the if 


intern! security for a debt due by 
to pltf.. who #uni deft. f«r the aiuounr 
of the debt, ft deft, reined the objection 
that pUf. had not notified deft, of 
the non-payment of the noted field ; 
If deft, had been injured by such 
or want id notice, ft to the 
to whtnh ne had boon Injured* 
ho should ho exonerated from pa? 
but not otherwise, ft the trial 
had pushed the law too far ft, — _ - 
pltf. in hoktinff that haul ns found the 
lac he* ft want of ootioo a* a matter 
of fact. It was a concl union of law that 
detriment had followed to deft.— - 
a. JMcOciNNKU. (1339X 13 O. It. 


ItHlt iv. —“—.J— Where a creditor, 
maturity of a loan, aeoenU a pro- 
note of another, in domed by 
. for the amount of the loan, il 
no noiicw of dtahonour )a given to the 
debtor aa hadoraer. the etoditor will not 
be prevented from volxm debtor upon 
the original debt, unkwalt la ahown that 
there wan money at the place of pay- 
ment ready to pay aaclt note at it* 


— — « neve woouvaiT 
third pateona were wairfwrl 
deft, without iaderewnent aa ml- 


tor 


of the 


art vtnt notleo of diahommr of a 

the drawer vm dkacharfed, not merely 

In reaped of it, hot afeao from the 


liability for which it wa« 
Ivon, — C aIjuahy Brewinu ft Maltino 
jo.» Lti>. n. Hoonm. (ihisi i W. W. it. 
S. C. K. 1<J5. — CAN. 


1941 vl. .1— lu a auit baaed on 

the ootudderatioh independently of a 
hand!, It is not necessary to prove 
of dishonour. -Kwaknaji Naka- 
Pakkju e. Rajmal M a kick 
Makwadi (1899), 1. L. R. 24 
Bom. 360.— IND. 

4. Through fraud, of agent to give 
j.) — O n the maturity of a note 
handed it to 1>., their solr., for 
»t. 1). did not proteat, or notify 
delta., maker ft. indorser respectively, 
of it* dishonour, hut delivered It to 
them, adding that ho had paid it* 
About three months after its maturity 
D. absconded, ft after that delta, were 
the ftret time notified of the non- 
of the note, la an action 


on „ 

that by the 


, the above facta, 
of the pltfs. they 

from obtittning in* 

demnity from 9i» ft that If oomp«Qed 
to ^aj^the note, they would be 


out of the amount : — Held 7 
ft defts. ^ * <Um- 

or Com 

tinea* 43 U. C. H. 
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remedy 


Show. 


mini 

Bahcz 


317; Holt, K. R. 

^ Stately, No. 

post. 

tM8. — -- Protest for non-aoeeptance.1 — la an 
action against the drawer of a foreign bill of 
exchange a protest, for non-acceptance must be 
nroved.—GAXK v. Walsh (1793), 5 Term Hep. 
239 ; 101 E. B, 134. 


-w /—Conjktl r. horpr (1810), 18 KmL 171. 

)» 1 R»P- 48 ; Boner r, MlteUeU 

(1850), 5 Kxch. 415. 

1949. Noting for non-aeoeptance not 

sufficient — Though subsequent protest for non- 
payment.] — Where a foreign bill of exchange pay- 
able 40 days after sight is refused acceptance, & an 
action is brought in order to charge the drawer, 
proof of the noting of the bill alone for non-accept- 
ance is not sufficient, without proving that it was 
also protested for non-acceptance, though there 
be a subsequent protest for non-payment.— KooKit# 
r. .Stephens (1788), 2 Term Rep. 713 ; 100 E. li. 
384. 

>—Refd. Orr r. Mejrfnni* (180fl), 7 Kant. 

®- ThorjH* (1K1U). 12 tokt, 171 ; Ilonar r. Mitchell 

(1850), 5 Kxch. 415. Jfeotd. Patterson r. Drcficrr {ltiillj, 

6 Moore, V. V. 3 li* : Animal *. ( trio ue (1844 ), Pi 51. A \V, 

4 13 s (Campbell v. WcImW (1845). 2 C. H. 

1950. — ~.j— Semtrfr : proof of 

a protest for non-acceptance of a foreign hill of 
exchange is neceasary to enable the paying to 
mover against the drawer, A the want of it In not 
supplied by pnx>f of a noting for non-acceptance 
A a subsequent protest for non-payment. - Oitn t\ 
Maoinnis (1808), 7 East, 359; 3 Smith, K. 13. 
328 ; 103 E. li. 139. 

Jtinototion* Menid. Lera* «\ Thorr** (1810). 12 East, 171 ; 

Smith v. Thatcher (1821), 4 B. k Aid. 

On failure to accept generally 
as drawn.] — The holder of a bill of exchange may 
insist upon the drawee accenting it generally, in 
tlie Very words in which it is drawn, or may profeat 
it for non-Acceptancc. — Boehm v. Uaucias (189*4 ), 

1 Camp. 425, n. 

Coned. Rowe* r. Young (1820), 2 Bll. 

1952. Protest for non-payment— To charge 

acceptor for honour.’— The acceptors of a foreign 
bill of exchange, who, after presentment to the 
drawees for acceptance, & refusal by them to 
accept, & protest for non-acceptance, accept same 
for the honour of the first, indorsers, are not liable 
on such acceptance, unless then* has been a pre- 
sentment of the bill to the drawees for payment A 
a protest for non-payment. ~ - Hoare v. Oazbkgvb 
( 1812), 16 Kaot, 39i ; 104 E. It. 1137. 

— 0ob*L William* r. Germaine (1827), 7 B. ft C. 

ReU. He Wyld nmh 2 L. T 

Second protest on subsequent „ 

ment of dishonoured MB.] — A second protest on a 

of a dishonoured bill is 


Babci & Baukeld (1814), 1 Stark. 7, N, P. 

_ 72*8 psW supra protest for honour. 

Part XV., 

iWi When dispensed with — No effeots of drawor 
In hands of draws# — Or reasonable expectation that 
WU would he honoured.]— A protest for non- 
acceptance of a foreign bill of exchange Is not 
necessary to be proved in an action by the indorsee 
against the drawer, if it appear that the drawer 
had no effects, nor probability of any effect* in the 
hands of the drawee at the time, & it do not appear 
that there was any fluctuating balance of ammcU 
between them unascertained at the time which 
might then have afforded probable ground of 
belief to the drawer t hat his bill would be honoured. 
—LbOOE v. TffOKPH (1810), 12 East, 171 ; 104 
K. H, 68. 

: — Held. Patterson t\ Bwlw 0 821), tt Mom*. 

i \ P. 319 ; Osrter r. Flower (1847), Id Si. & W. 743. 
Kentd. Campbell r. Webster (1845), C L. T. 0. 8. 

1955 , Waiver— bettor offering terms for 

payment.! — In an action by payee again* t drawer 
of a bill of exchange the declaration stated that 
the tatter drew it at “ St. Helena, to wit at Went- 
vuinstor,’* A did not aver a protest either for non- 
acceptance or non-payment. On the production 
of the hill, it was dated at St, Helena, A not 
stain ped. On an objection that pltf. Imd given 
no evidence of a protest for non-acceptance or 
mm -payment Hr Id : as there w»u« evidence of a 
subsequent promise by deft, t o pay the amount 
of tins bill coupled with a letter written by hi* 
attorney, offering terms for payment. It was a 
waiver of those objections, although such attorney 
swore that such offer was made without prejudice* 
—Pattetwon r. Brooch (1821), 6 Moore. C, P, 
319. 

— Arid. Campbell r. Webster (1845), 1 New 
ut. Ot*. 318. 

I* Pleading- Omission or averment of pro- 
test.! In declaring against the indorser of a foreign 
bill of exchange, the omission of the averment of 
protest i» only timiU*r of form, A cannot be 
advantage of under a general demurrer. 

Then* i* no doubt that this is a foreign bill, 
that a i>rotc»l A notice of the protest are nc 
(Loud Manheikld).— Salomon* v. Stately 
3 Doug. K. IS, 298 ; 99 E. ii. 


U. Inland Bills of ft 

See 1882 Act, a. 61 (1), 

1957. Under 9 Sc 10 Will. 9, c. 17.] 
declaring upon inland bills against the drawer, 
protest need not be set forth , — Bonot; ai i v. 
PERKINS (1703), l Balk, 131 ; 91 E. K. 123 ; nub 
nom. Bnoucff i>. Pkrkinb, 6 Mod. Hep. 80 ; 2 
1. Raym, 992 ? 3 Salk. 69. 

To It on v. Darks, Nixon r. 


PART XXL SBCT.S, SUB-SECT. I. 

f. Under BUI* of K reham p e Pronto • 
motion,, a 40 (l).}— Eafluro to protost 
in tanas of the above sub-sect. 


et. failure to protest a 
lor aoa •payment docs not 
the 


above 


W.L.D, 

g. Under 


note bo 

to pay amount of note, not* 
there no p . it 
that 

la 

wife to waive protest order to avoid 
costs.— BAfti ac v. MgVoHXihh (isesb 
14 lb 0. ft. (00.— C/ 


1893, a 49 : bis Wife, bad indorsed for her a pro- 


AF. 

IS 
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Sect. 5 . - Noting and protest: Sub-sect, 1, B, & C,; 
r. 2, 3 4.J 

i960. ,j — There is no custom for the protest 

of inland bills of exchange. — Tasnell <fc Lee v, 
Lewih (1005), t TA. Raym. 743 ; 01 E. R. 1397. 

Annotatlf/M i: — Xt&td. Brown v, Harradcn <1 7 V* l ), 4 

Term Hep. 14H ; Welwyn r. Ht. Quintin (1797), 1 Bon. 

At V. 052; Morris r, Richard* (1881), 46 L. T. 210. 

1059. To charge drawer with interest.] — In 

an action against the drawer of an inland bill after 
an acceptance t — Held : for want of a protest 
according to the above Act the drawer could not 
be charged with interest. — Harris p. Benson 
(1732), 2 Htra. 910 ; 93 E. H. 935. 

aiiim DM4. Wlmlle v. Andrews (1819), 2 B. & Aid. 

090. 

I960. . j — It is not necessary to set out 

the profit of an inland bill of exchange, unless 
the party goes for interest & costs ; but if it is set 
out, it must be proved. — B oulaoer p. Talieyrand 
( 1797), 2 Esp. 550, N. P. 

1901. — .] -To entitle the indorsee of 

an inland bill of exchange to recover interest from 
the <1 rawer, it is not nwessary to protest same for 
non-payment.- —WiNOLK v. Andrews (1819), 2 
B. A Aid. 090 ; 100K.B. 519. 

1002. Bill payable after sight.] — The pro- 

visions of the above Act, respecting protests of 
inland bills ; — Held : not to apply to such bills as 
were made payable after sight. — B rftlEY v. 
Muxs (1791), t Term Hop. 170 ; 100 K. R. 955. 

Awtidumn : Mentd. Haynes ». Rirku (1804), 3 Bos. Sc P. 

699 ; Trlggn r. Newnham (1825), 10 Moore, C. P. 249; 

kciimuly v, Thomas, (1894) 2 Q. B. 759. 

1903. Note made In Sootland*} — In an action by 
tike manager of a joint stock banking co. upon a 
note indorsed by deft, to the co., the declaration 
stated that ]* made his promissory note at L, in 
Scotland, to the order of defte., & delivered the 
note to them, & that they indorsed it to the co., 
that the note was not paid, although duly presented 
for payment, & that it was protested for payment, 
whereof deft, had notice. Plea, that deft*, had 


no notice of the note being so protested, modo et 
formd : — Held : the plea was bad non obstante 
veredicto , on the ground that no protest of an 
inland note, which it was to be taken to be, was 
necessary. — B onar v . Mitchell (I860), 5 Kxch. 
415 ; 10 U J. Ex. 302 ; 155 E. R. 181. 


C. Protest for Better Security, 

See 1882 Act, e. 61 (5). 

1904. Drawee absconding.] — A non., No. 1900, 

2 >ost. 


Sctb-sectt. 2. — Time of Protest. 

See 1882 Act, as. 51 (4), as amended by 1917 Act, 
s. 1, & 93. 

1965. Within reasonable time.] — A bill of ex- 
change must be protested within a reasonable time. 
— Butler v. Play (1000), 1 Mod. Rep. 27 ; 2 
Keb. 584 ; 80 E. R. 700. 

Annotation : — Mentd. Hill t. Heap (1823), Dow. & Ry. N. V. 
57. 

1900. Before date of payment — Drawee ab- 
sconding.] — The custom of merchants is, that if B., 
upon whom a bill of exchange is drawn, absconds 
before the day of payment, the man to whom it is 
payable may protest it, to have better security 
for the payment, & to give notice to the drawer of 
the absconding of B., & after time of payment is 
incurred, then it ought to be protested for non- 
payment the same day of payment or after it. 
But no protest for non-payment can be before the 
day that it is payable. — Anon. (1095), 1 Ld. Raym. 
743 ; 01 E, R. 1397, N. P. 

Annotation : — Refd. Campbell v, French (1795), 0 Torn Hep. 
200 . 

1907. At any time after noting.] — Goostrey v. 
(1751), Bull. N. P. 271a, N. P. 

Annotation -Rdd. Goodman v. Harvey (1830, 4 Ad. & El. 


Whore the ludoraer, on the day follow- 
ing that on which a promissory note 
became dim, agreed In writing that he 
would )>o responsible for the amount 
of th« note, with Intercut : — *f«W : a 

r. RkociN H. IS S. C. S3. 

CAN. 


of a premature protest 

, , , to poy, hie 

la revived . —City Bank e. Huntkh 
Maitland U847), S It do L. 171. 


Vi — ■ * r" 

of an accommodation note, the Indore** 
to •ave notUw expetuca, in witting oi 
of too nolo accepted notice » 
if m _ promlaod to pay 

bFw5T IndoViw *** ww * i Jk 

of protest, >1 oil 

4 C dTo. tk-4. AF. 

~~ **-**- zttt tvamm a 

••ml of to9fr-fW4i ew. HTM In 

we* released free 
liability by the (net that the note n 
mrt protested. tmt afterward* went ti 
the lawrcr of the hewer a ymmim 
to say It, * again vcbMcenUy sent t 
jeMet to the mine which wm 

destroyed i — Held .* hie pr omt s * to (h 


lawyer wan an binding a» If made to 
the holder, a could he proved by parol 
evidence.— -J ohnson v. Gkoftrion 
(1805). 7 L. C. J. 1S5 ; IS L. C. 
101. — CAN. 

Mme.l-— Whon a promleeory note 
due deft., the iudoreer, went to pm., 
offered a renewal note, a asked to* 
time In which to pay : — Htki : a 
waiver of protect. — S mith t\ Laho, 
22 C. L. T. 6oo. N. 41ft.— CAN. 

to 

Hart 

CAN. 

M. 

Son wae a Arm of insurance broket*. 
The eon forged the name of the father 
to a doomaeat which he gave to pitta., 
a bank, by which it was upwedthat 
pM'.per^oiw oompcMdiwf the linn atsottid 
b® Jointly liable to pitta. for ell transac- 
tions entered tain with the hank in 
the name of the Ana by any 
_ - , Ana. The «on wee eoattaad ho 
the boat » few days before ha ah* 
eeo^edTa two bUki tndoveed by hha 
the Am name wm M protaebed. 

sas *5? 

ha wae fadneei to fciteae a 
of promt on them, wfctofe the 


bank claimed had the effect of eetopplng 
him from disputing liability thereon : 
— Held: the utmoet the bank was 
induced to abstain from by reason of 
the waiver wae the winding of a notice 
of protest St dishonour to the father, 
k In the circmmetanoee of the case 
i that did not prejudice pltf*. — Hotal 
Bank o. Mauoban (1908), IS O, W. U. 

~3.— CAN. 

FART XII. SECT, ft, SUB-SECT. 8. 

i. Btfort date of peymamL} — If 

the protest for non-payment of a pro 
mimry note be prematura, the 
buloiesr Is dischaigod.— <Trr Bank v, 
Hr*nrw* £ Maxtianp (18*7), S R, deL. 

1 T I 


a, After 


In 


day of 


at Montreal, to an 


A 

payable 
note. A n ay 


he pjg^^protestod the day after 


the third day of 
vt DootJi (1841 k 1 
QAM. 

1SSTJL At say Mete _ 

®e •W0SS M VBvV'QMMDllilwS 

g .Sii-jP S: c ^?y c . < ‘- he .— 

» UHiyiW* m WaKO mHB 

la evtdsaos of ths protest of 
aaiaamasMsat. daled in Iftll, 
•emu othem, was 


-RainsniY 
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Part XII. - General Duties of Holder. 


.] — II a foreign bill at exchange is 
wjgularly presented & noted, the protest may be 
drawn up in form at any time afterward*. — 
Chatrbs v. Bell (1801), 4 Esp. 48, N. P, 

1969. Before payment for honour.] — A party to 
a bill of exchange is not liable for money paid to 
his use by a person who takes up the bill for hie 
honour, unless formal protest of payment to his 
honour be made before payment of the bill, — 
Vanokwall v. Tyrrell (1827), Mood. & M. 87, 
N. P. 

-Bipkl. Geralopulo v. Wittier U851), 10 C. B. 

000. 

1970. .j — Where a foreign bill is paid 

supra protest for the honour of an indorser, the 
bill must be protested for non-payment, before the 
payment for honour is made, but the formal 
instrument of protest may be drawn up, or ex- 
tended, at any time afterwards, even alter the 
commencement, of an action by the person so 
paying, against the indorser for whose honour 
the payment was made. - (tKRALOPtxo v. WiKLKR 
(1H51 ), 10 (I. H. 090; 20 L. O. P 105; 17 
L. T. O. S. 17 ; 15 ,!ur. 3!<l ; 10H K. It. 272. 


Sub-sect. 3. — Place of 

See 1882 Act, s. 51 (0), 

1971. Where Mil dishonoured., A foreign bill 
of exchange was drawn on A, & II. at liverpool, 
payable to 0, in l* melon. The drawees having 
refused to accept, it was accepted by 1). in I»ndon 
for the honour of th(' payee, if regularly prutosttHi, 
& refused when duo. in an action against the 
acceptor for honour ; -Held : by the apodal form 
of the acceptance, a presentment fur payment to 
the drawee in liverpool, a refusal by him, & a 
there, were »<Mn*u*aryv \1 itciiell c, 
(1829), 10 B. ; 4 l\ A P. 35; 

L. & Welsh. 41 ; Mood, & M. 381 ; 8 L. J. U. 

K. B. 18; 109 E. K. 352. 


Bub-srct. 4 . ~ Form and 8 of Protest 

and of Notice of 

See 1882 Act, n*. 51 (7) (8), 04. 

<? cases, infra . 


ot. oMoiUiod, ac B. reclaimed, A pro- 
duced oepamte ln*tnimcnt* ? recently 
framed, applicable to each of the 
blllN : — Held: an instrument, of pro* 
test, might l xi extended at arty distance 
at Mine. provided it was done from 
authentic evidence.-- Bakbouk r, New- 
a Li- (1893), 2 Hh. «'t, of Hem.) 328.— 
SCOT. 

1007 if. .) — A notary having 

marked a hill an noted at the time When 
It wan dishonoured, may extend the 
instrument of protest at, any time 

(1827). 6 Hh. «'t. of Hum.) 130; 3 
Fa<\ Coll. 142. SCOT. 

1987 Hi. .1 — Where a hill of ex- 
change ie trarwferml hy indorsation 
after It lw dishonoured & noted for 
non-payment,, the indorsee may after- 
ward* nave the tuHtrmnont of pndcat 
extended in his own name, all hough 
the hill wo# noted in the name k at the 
instance of a former holder. — Allam r. 
Gajlij (1829). 4 Foe. Call. 978. ~ -SCOT, 

19(17 iv. .) -Whore a 

bill bore to lie noted on Hept. 24 A 
the proteat wa» dati-d the 25th :** 

to the noting, was in valid, A 
sr a foundation of diligence. 5 
son r.WmciliT( 1885). fSIMCt. otHcm.) 
812 ; 22 Be. L. It. «*9. -SCOT. 

PART XII. SECT. 5, SUB-SECT. 3. 

b. At public office i chert maker 
fed — Or at maker’* dwcUino- 
\ — A domiciled ttcotamaw, one of 
the Rffi-CUambcr clerk*. granted a 


bill has been first duly . k 

dishonoured 1* the only place of 
honour In the wetxm at the 

25 H (Ct . of Hww.) 52 4 ; 35 Ho.' b. R, 
443 ; 5 8. L. T. 31 6. — SCOT. 

PART XII. SECT. 8, SUB-SECT. 4. 

d. HcquiMirt of protest — Copy of 
nofr. }~ The annexing of a copy of the 
note to the prohatt, or affixing it to 
the notarial act, 1# sufficient. — 1*1 
t. IIOCLTON (1852), 8 l\ C. It. 

CAN. 

f. — ■ ( 'rriijicute of welter 

- A eerUtlonte of a notary signed by 
him of notice aunt, indorsed on the 
instead of being written on 
or embodied in the protest, 
y compile* with 7 Viet. c. 4. 
Lyman r, lk> 

V. (\ n. 323. -—CAN. 

f . Knelt bill must have 

i Hh, {(%, of H s».) 328. “SCOT, 

k. S, J*. Nai-ikh v. Caiison 
6 Hh. (Ct. of He#*.) 500.- SCOT. 

l. Whether mat 

— Kemble. : a seal l* not n«a‘tw*sry to 
a protect. — (J oldiic r. Maxwkli, (1841 ), 
1 V, C. H. 424.- CAN. 

m. .p- A notarial pro- 

tect from Lower Canada, certified hr 

notary a* a true copy from h£» 
notarial book, U sufficient without 
notarial emL—Hnm v. Me 
(1844), i U, C. It. 507. —CAN. 


lo the manager of a bank In London, 
but without specifying the oboe or 
payment. The latter indorsed it to a 
third party, an Engliahinau, who, 
after a proteat taken at the public 
Bill -Chamber office, k U-aring to be 
made '* at hia.” ^ 

Edinburgh 
^ Hrtnble 


the protest was tegular k formal. ; 

taken at the public office of ; 
the ‘ * not penvonaBy, or 

ST me bf debtor.— , 

c. Bmxncttix (1843), o ; 

Dual. (Ct. of Bern.) 17 ; IS Bo. iur. j 


«. When notary not 

19** Act. s. 94. 1— -The abort* „ 

only applicable at the place where a 
i* diahtmoured. Sc Che 


defetditc for want of a 

Bank «. Hmnkky 

1 II. Sc G. 


rue oNkdal 
oral, or aubecrlbo hlmmtf in writing 
a notary public ; any seal which he 
deoiarea in the ptotam t to be hi* official 
•a*! h» •uffictent. Sc placing hi* aipnatufe 
before the printed word* ** notary 
1* an adoption of then 
Bank or Canada 
17 C. P 

re- 
ft* protected.!— It it 
fbai on twiSSaUu protest ehooid 
he name of the party, at whoea 
a bill ha* been protaetaL 
a protaal need 


not hear to be ** at, the imdauoo " of 
party, if tt show at wb<»*e ** request 
It w«m taken, Kunat p, Y*m?nu < 
(V>. (1834), 17 l)unl. (a, of 
87 He. Jur 5. SCOT. 

r, — 

H hill WON 
payable ” at Uw* hank office lu 
Sc the prnteet bore that it " 

payable, dtily fimu«(4Ml M - 
the pro! eet wan regular.- - 
r, Htkvhkn ( 1845), 18 8c. Jur* 
-SCOT. 

•. - — .J-— The crwlitor in 

a bill payable on demand at hi* own 
pitwonted the hill there, k pay- 
hot having been made by debtor, 
the bill. The narrative of 
he protoAt bow that., “I, A., notary 
publle. prf«e«ted the hill at the place 
where payable U> a dark there, who 
made antiwar that no fund* lout l torn 
providt^i Ux tuiH?i the bill, k payment 

, «j* all that the prideet 
rnoorded wa* the pre*entatb»n of the 
bill for payment by the creditor to 

an agent of debtor for payment to 
hituMclf, St <lebtor not having Inxm 
pramnt at the place where he under- 
took U» 


< n v. Poou t k Co. 
it. iVt. of He**J 328 r 33 Ha. L. It. 
H. L, T. 905. SCOT. 

I. - dak of protest. I 

-in an action the maker k 

the omioaion to 
in a notarial pmtONt that it waa 
in the foitmoon of the day of 
was fatal. — Jqhki*h r. ' 

), 1 L. a. n. 244.— CAN. 

w. By whom protest map be taken 

m t 14 V. C. ft 230, — CAN. 

x. *— — Sot bv notary %chn it alto 

/tor.)-: \ Kma (1827), 

« of Hem.) 132 ; 3 Km. Coll. 

128. 

f. 

Tnvwna^nsssh )4 tib . 


to a protest ol a bUl"<»f _ . 

drawn by a co„ that the notary »jr 
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Sect , 5 . — Noting and protest : Sub - sects , 5 0. 

Par* X 

Suii-8Rct. fj.-~ P roof op Protest and of Notice 

of 

1972. Promise by drawer to pay — Alter maturity 

—In an action against the drawer of a foreign bL 
of exchange, a promise of payment by deft, after 
the bill was duo, is sufficient evidence of a protest 
for non-payment. — G ibbon v, Coooon (1809), 2 
Camp. 188, N, P. 

1973. .] — A promise to pay a foreign 

bill of exchange, made after it is due, is evidence j 
to «upiK>rt the allegation in the declaration of a 
protest. — Oukknwa y v, IIindijsy (1814), 4 Camp. ! 

52, N. l\ | 

i 

1974. ~~ —In an action against the drawer of > 
a foreign bill of exchange, a promise ntado by deft, 
to pav the bill after the drawees hail refused to 
accept it, is sufficient evidence to prove issues 
joined on pleas denying the protest A notice of 
protest, though such promise he subject to a 
condition which has not been complied with. — ; 
Campbell r. Webhtku (1815), 2 C. B. 258; 1 ! 
New Pract. Cas. 34 H ; 15 L. J, (J. V, 4 ; 0 L. T. O. 8. 
101 ; 9 .fur. 992 ; 135 E. it. 

1975. Duplicate protests from notary's book*] 

When* protests had been formally drawn up before 
payment for honour A sent to Moscow, & an action 
was brought by the party who had paid for 
honour, A it was alleged in the declaration that 
“ the bill was duly protested for non-payment, A 
thereupon pltf. declared before a notary public, 
that he would pay A did pay the bill under the 
irotaat " : Htld : duplicate protests made out 
mm the notary’s book after the action was brought 
were primary evidence m much as the protests sent 
to Moscow, A sufficient to support the allegation 
in the declaration, it having been proved that a 
protest in fact took place before the payment, 
that a declaration that, the payment was for 
honour had 1 wnm made before a notary, A that 


those facts had been then recorded in the notary's 
book. — Geralofulo v, Wielee (1851), 10 C, B. 
090 ; 20 L. J. C. P. 105 ; 17 L, T. O. S. 17 ; 15 
Jur. 316 ; 138 E. R. 272. 


Sub-sect. 0.— Effect of Noting and Protest. 

1976. Evidence of non-acceptance.] — In an 

action over case upon a bill of exchange, protested 
for non-acceptance : — Held : protest was evidence 
primd facie that the bill was not accepted A suffi- 
cient to put the proof on the other side. — Du 
(Josta v. Cole (1088), Skin. 272 ; 90 E. R. 

123. 

1977. Discharge of aoceptor — On refusal to take 
conditional acceptance.] — A hill of exchange was 
drawn upon A. residing in London by a consignor 
of goods living abroad, A, on its being presented for 
acceptance, A. said he could not then accept, 
because he did not know whether the ship would 
arrive at London or Bristol. B., the holder of the 
bill, agreed to leave it for some time, reserving the 
liberty of protesting it for non-acceptance from 
tliat day, in case A. did not accept. On a second 
application A. said that the bill would be paid, even 
if the ship were lost : — Held : B, having the 
liberty of refusing such conditional acceptance 
precluded himself from recovering against A. by 
afterwards noting the bill for non-acceptance. — 
Hproat v, Matthews (1780), 1 Term ifep. 182; 
99 E. R. 1041. 

1978. On acceptance being cancelled be- 

fore delivery back to holder.] — Whether or not an 
acceptance of a bill once made by the drawee may 
be cancelled or recalled by him before the bill he 
delivered back to the holder, at all events if the 
acceptance be so cancelled, A the holder cause the 
bill to be noted for non-acceptance, he cannot 


uhotn the protest taken. _ .. 

H«Mt\ «n « partner, fur the debts of 
the Ornw »m*. in oonfMuuem*) of nut 
having NUfthirntly notified hi* retiro- 
tm'Ut, *neh ground of dUttjueHlinaUoii 
not taring known, either to the public, 
nr to the party yrho employed the 
notary, till after the dote of the 
nnitoftt.’-'MiftTff r. M'Kk.vki 
« Fee, Uott. 40 ; » Bh. 07t. of 
SCOT. 


the Indorser of a promissory note 
writes below his signature hi* address, 
tbo town Sc number of the 
l, th© notice of protest should 1m 
in the same manner.-— 
r. Jownsoh (IP II), Q. li. 
40 B. C. MI ; 18 R. de J. 32.- CAN. 

» further, Bert. 4, sub-sect. 5, 0., 
4, B. A C., 


evidence of the protest. — C opd 
i (1850), 8 U. C. R. 242.— CAN. 

L Whether eride nee of notary ad- 
missible .] — In an action against the 
maker A indorser of a promissory note, 
the evidence of the notary who made 
the protest wan Isold not to be admissible 
to contradict the notice died by pltf. 
— Don win e. Evans (I860), l L. CL ft, 
100.— CAN. 


\ It U no objection to a 
. of a bill of exchange. made 

payahle at the ofJlce uf the mm of the 
creditor, that It wa* taken by the sou 
as notary. — I two e. (iwKnur 0830), l 
0 Hh. (OL Of Beiw.) 31 ; sub mom. \ 
lUNKwu.ua r, Gkjxiujcy, 4 
27. -SCOT. 


PART XU, SECT. 6. SUB-SECT. ft. 

d. In sen — In foreign bills 

of exchange, the protest — , 

but In inland bins of exchange, tt is 
nccesmrr to prove the art ol 

Vern, A Scar, 


b. K fieri of mtstbscriptio 

J* 4m n am e of maker.)- 
of a note was described P 
. . . . .. ... J. 1\ Instead a 

Jf. li, V. : — Held f a pk* h 

of X. 1 

note was not protest of J. fc. 

note . . ..... .. r B 

C, J, 174 ; I L. C, Ik JTiM 



Rapqvs Nation alk e. 


13 


WW . 


H. $41. — CAB* 


HUIM 

wmfnm 

tt to 

proof of yrotait— 
Bauocr ». (184ft), ft N. 8. R. 

(1 AH.) m.- CAlt 


FART XU. SECT, ft, SUB-SECT. S. 

m. of fart* 

an action on a note, dated 
at O., In the State of New 
York : — Held : a protest of a notary 
of that State was no evidence of the 
facts therein stated, the stak, under 
which a protest was made jprimd forte 
evidence of those foots, only applying 
to protests made by notaries of upper 
A Lower Canada. — Gniwro a Jxrmou 
O&St). It OP. 430. -CAN, 


■ — Protest vtfShatd sestl— A 
without seal Is admissible as 

_ a of the facta thereto onstitesd, 

under it A 14 Vick o. tft, a. ft*— 
mcmmJk ?. Cnorrov Usftftk 1 €. P. 




Viet. *,’4. s. t; 
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afterwards sue upon it as an acceptance. 
Bentinck v. Dorr rev (1805), 0 East» 190; 2 
Smith, K. B. 337 ; 102 E. R. 1263. 

Annotation Oox t. Troy (1822), $ B. A AM, 474. 

1970. Not evidence that bill presented lor pay- 


ment In England.) — A notarial protest under seal 
Is no evidence that a foreign bill of exchange 
has been presented for payment in England. 
Chksmkr t\ Noyes (1815), 4 ('amp. 

N. P* 


Part XIII. — Liability of Parties. 


Sect. l.-~FUNDS IN HANDS OF DRAWEE. 

See 1882 Act, «. 53 (1). 

See , also, Sect. 7, pew/. 

1980. BUI of exchange -Accommodation bill- 
Right to retain blit till dlscharged—Statute of 
Limitations. — Where a mm of money has been 
lodged with a party to indemnify him against bills 
of exchange he has accepted for the accommodation 
of another, an action will not lie against him to 
recover the money while the bills are outstanding, 
although Stai. Limitations has run upon them. — 
Morse t\ Williams (1813). 3 Camp. 418, N. 1*. 

1981 . Not equitable assignment. 11, 

having a fund in his hands belonging to C. : — 
Held .* a bill of exchange drawn by 0. on B. for 
the exact amount of the fund was not an equitable 
assignment.— Shand v. I)u Buishon (1874), L. R. 
18 Bq. 283 ; 43 L. J. Ch. 508 ; 22 W. It. 483. 
Annrtatum : Mentd. Levy r. Lovell (18*0), 14 Ch. I). 234. 

Not amounting to ipeoMo appropria- 
tion.' Pitta, purchaser! from tne New Ormans 
bank a bill of exchange drawn on the L. bank. 
The manager of the New Orleans bank at the 
time told pltfs. that there was, or would be 
at the maturity of the bill, a balance at the L. 
bank more than sufficient to meet the bill, A that 
there was no doubt it would be* paid. 'Hie course 
of dealing between the New Orleans bank A the 


I m bank was that the former drew bills on the 
latter, A employed thorn also to collect the money 
receivable on bills remitted to them, the agreement 
being that the L. bank was never to be under cash 
advances, A the funds remitted had always been 
sufficient to meet its acceptances. Soon after the 
purchase, the New Orleans bank suspended pay- 
ment, A the L bank refused to accept the bill. 
The funds in the hands of the L. bank were 
abundantly sufficient to meet all their acceptance# 
for the New Orleans bank, A also to pay this bill : 

Held : tire statements of the manager were 
merely a correct statement of the course of business 
between the two banks, A did not give the pur- 
chaser of tire bill any lien on the funds in the 
bands of the L. hank. 

If what was said by the manager had amounted 
to a contract to charge the funds, the cleanest 
proof would have been necessary that* he had 
authority to make such a contract (James, L.J.). 

Thomson v. Himpkon (1870), 5 Ch. App. 05U i 
30 L. J. Ch. 857 ; 18 W. H. 1000, L. C. A L. 

,1ruu>Uiinm : Mentd. flUrcti#* Hank uf Lmtitflnna t 

National Hank of New Oriosn* < 4 K7 H >, L. It, 0 H. L. lih'i. 

1983. - - . A representation, by the 

drawer, that hilts of exchange drawn upon L. will 
assuredly be paid, for that the drawer has previously 
remitted to L. funds to a much larger amount, 
in consequence of which representation B, pur- 
chases those bills from the drawer, dess* not 
amount to an equitable assignment by the drawer 


I. W h ether rrixhnce of 
-In an action against the 
drawer of a foreign bill, the protest Is 
of an acceptance payable at a 
>, A of duo presentment 
at that plaea. — T akhati #. VVii.mot 
( 1849), 6 N. B. B. (I All.) 353. - CAN. 

1979 U. J — Tb© protest 

of presentment, 

(1850). 8 V. C. It. 34L—CAN. 

1979 Ui . j — The mere noting 

Um? bill, even if It disekteo t 
of the notary in full, i* not ©videwen of 
the preaentnient of the bill.- Bomhay 
City Bank. Lto. r. Moonjkk BiToti- 

Bourke, 274. — IND. 


tor 

evidence t it notice of dishonour. 

A. R. 530. — CAN, 

». S. P. Irvin r. 

4 X. B. B, (2 Kerr) -CAN, 

«, — , ) - The certificate of 

half sheet 

_ that he had served on 
a notice of non-payment. It 
of «octi notice 
C. 


m«i#t In* 

of the notary t hat bo hod 
d«o notice upon the Indorser 
wa# iiwuflk'ient.—' 8 kko r. < oruTKvp.v 
(1853), 3 L, C. It. 303. - CAN. 

a. . J — The oertlficato of a 

notary in J^ower Canada. at the 
of the protest, that he liad pt 
notice into the l»t»at addressed Co 
indorser, is evidence of that 
under 7 Viet. <*. 4, a. l -8xnn 
Hall ( 1847), 3 U, C, U . 315.- CAN. 

i. — — . I --- Im on two 

i one si 

4 * no of non aym A 

of note 

on the 

note the other 

on 
that 

but did not state whan : — 1 1 rid ; 
vtifBciimtiy proved aa to both 
Woon u, HUTT (1851), 9 
. C. B. 344.— CAN* 

w. — The mare noting no 

— - Wll* even if it diac4o 
of the notary la full, i» 

Of the dbthtmowrim of 
Bom* at Crrr Bank, Ltp, » 
Bvtmmam (1864X Bonrfce* 374. 
IND, 


x. Of Jttreign N olice 

of dishonour of a bill 

, . of 

the blii, iu which the notary 
that he ha# given the partie 

r. cIamkmos (1813b O. 

-CAN. 



- - - Urrtijft of i 


•A 

protest la only . 



of 

of 


of 


In 

> o 



Uw»y had 



tm 

10 

, It, 

561. 



X. By drawer — To wham MU 
fa get payment from tmrptor Itraux-r 
not diechargrd, 1— -The drawer of a bill 
Induced the holder to ilelay present in* 
tt for payment when due. After the 
protracted term had ctapaed. tho 
drawer, at Ida own requeat, had tho 
to him by the holder to native 
nercMifter protested it for 
but neglected to nm 
Of dlihretute agatnet the 

the drawer tri« liable in i 
men! of tlw? content# it the bill, 

want of 

14 of 


In aa 
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Sect. 1. Funds in hands of drawee . Sect, 2: 

L L] 

of the funds in the hands of L., nor to a specific 
appropriation out of those funds* of the amount 
of each of those bills ; Sc where such an assurance 
had been given, A the funds in the 1 lands of L. 
were larger than the amounts of the bills drawn 
upon him, but a bkpey. of the drawer took place 
before the bills were payable : — 7/ eld : L. was 
justified in refusing to pay the particular bills, 
A in handing over the funds to the legally appointed 
receiver of bkpt.’s estate, who demanded them on 
behalf of the general creditors of the drawer. 

L. was a banker in England, Sc had dealings with 
N., a hanker Sc bill dealer in America. The 
course of business was that N. remitted funds to 
L., Sc then drew bills on L>, Sc sold those bills in 
America to persons who wished, in that way, to 
make paymtmts in England. N. had represented 
to intending purchasers of the bills that they would 
certainly be paid, for that “ the bills were drawn 
expressly for “ specially "} against funds to a 
much larger amount already remitted to L./’ & 
on the faith of such assurance they were pur- 
chased : — Held : that did not amount to a contract 
entitling the purchaser of any one of the bills to a 
specific portion of the funds In the hands of L. — 
Citikknn’ Hank of JUjuisiana r. First National 
Bank of Nkw Orleans (1873), L. It. 0 H. L. 352 ; 
43 L. J. Ch. 201) ; 22 W. H. 194, H. L. 

Annotation*: Mentd. Mills e. Fox (1*87). 37 Ch. T>. 153; 
('oxon e. Uorut. (IHUIJ 2 (’h. 73; WillUm* v. Hnckney 
(1M1#7), (17 L. .1, Ch. 34; Coleman r. North (1SUS). 47 
W. It. 57 ; Lovett r. lnivett, (18081 1 Ch. 82 ; Httinford 
r. Keith Ac Blackman l*>,, (10051 I Ch. 206; Gresham 

A **ee. Hoc. r. Cmwthrr. (1014] 2 Ch. 210. 

1984. - .* ~A linn at Liverpool & a 

firm at Pernambuco employed B. as their agent 
at Now York. According to their course of 
business the firm at Pernambuco received orders 
from persons there to purchase goods at New 
York. The tirm instructed the Liverpool firm, who 
instructed B. B, then purchased the goods in New 
York k shipped them to the firm at Pernambuco 
with the bills of lading. B. drew bills on the 
Liverpool firm to pay for the goods, but not for 
the precise amount of the shipments. A sold the 
bills in New York. B. advised the Liverpool tirm 
of the hills A with the advice forwarded a state- 
ment of his account with them. To each bill was 
attached a counterfoil headed, ” Advice of draft/ 1 
A containing a memorandum of amount of the 
bill & the name of the drawer, with the words, 
M Against shipments tier naming the vessel]. 
Phase protect the draft as advised above/’ The 
Liverpool firm, on the bills being presented to 
them for acceptance, detached the counterfoils 
A kept them in their own possession. Pltfs. wore 
the holders for value of bills drawn on the Liverpool 
linn in iswordance with such course of dealing, the 
goods having been shipped by B. to the Pernam- 
buco firm A the hills of lading being also sent to 
that firm. On June 10, 1879, the Liverpool firm 
stopped payment. The three bills having been 
dishonoured by the Liverpool firm pitta, brought 
an action against the Pernambuco firm claiming 
to have the bills paid out of the proceeds of the 
goods as having been specifically appropriated to 
meet the bills i — BM : there was no specific 
appropriation Of the goods either by the course of 
dealing or by the ” advice of draft M attached to 
the hula — P hklmi, ftroxutt A Oo« e. 

tli. I>. 818 j 64 U J. Ch. 1017 5 


L. T. 873 i 38 W. K. 829 ; 5 Asp. M. L. C. 428, 
C. A. 

Annotation : — Mentd. Booth 8.8. Co. v. Cargo Fleet Iron 
Co., (1916] 2 K. B. 570. 

1985. Rights of holder.] — In an action 

for money had Sc received, the following evidence 
was given. J. was indebted to pltfs., A was also 
a creditor of the S. Sc F. Co,, Ltd., which was 
being wound up, Sc deft, was the official liquidator. 
J. signed the following document : “ Isle of Man, 
Julv 15, 1865. On Aug. 1 next, please to pay to 
pltfs. or order £600, on account of money advanced 
by me to the 8. & F. Co., Ltd. To deft., official 
liquidator of the co/’ The document was sent 
by J. to pltfs. in England, Sc they forwarded a 
copy to deft., who was also in England, requesting 
to know whether he would honour the order. Sc 
he replied he would when funds came into his 
hands about Aug. 15. Funds did come into his 
hands soon after that time, but owing to a dispute 
as to the amount remaining due to f. nothing was 
then paid. Sc after much correspondence, in which 
pltfs. continually demanded payment of the 
order, but never parted with it, the action was 
brought : — Held ; the evidence showed a contract 
binding on deft. — G riffin v. W kathkrby (1868), 
L. It. 8 Q. B. 753 ; 9 B. Sc 8. 726 ; 37 L. J. Q. B. 
280 ; 18 L. T. 881 ; 17 W. R. 8. 

Annotation .* — Mentd. Greenway v. Atkinson (1881), 2D 
W. R. 560. 

1986. — — .] — B. consigned to defts. by 

the ship A . a cargo, which had been purchased 
at the joint risk of himself Sc defts., Sc advised 
them of the particulars of bills which he had 
drawn against the cargo payable to his own order. 
Defts. replied, promising to protect the bills. B. 
indorsed to pltfs. three of the bills, which ran ; 
“ Pay to the order of myself £ sterling, which 
place to account cargo per A B. liaving stopped 
payment, defts. refused to accept the bills, out 
after selling the cargo, offered to pay to pltfs. the 
surplus of the proceeds, after satisfying a balance 
due to them from B. on the general account 
between them. Pltfs. refused to accept this. Sc 
filed their bill, claiming a lien for the full amount 
of the three bills ; — Held : pltfs. had no lien on 
the proceeds of the cargo. — R obey Sc Co/ 8 
Perseverance Ironworks v. Ollier (1872), 7 
Ch. App. 695; 27 L. T. 362; 20 W. R. 956; 
1 Asp. M. L. C. 413, L. JJ. 

Anm4atUm* ? — Oonsd. Hr Huas, Ex p. Dever (1884), 13 
Q, f). 14. 766 : Brown, Shipley ». Rough (1H85), 2D Ok. 14. 
848. Raid. K tariff v. Brandt (1001). 84 L. T. 748. Mentd. 
Be Kntwtetlo, Ex p . Arbuttmot (1876). 3 Ch. IX 477 ; 
Haakon r, Allaro (1877). ft Oh. 14. 786 ; Phelpa Stake* r. 
Camber (1885), 2D Ch. P. 

1987. — B. A Oo.» of Br&xil, in the 

of exchange operations with A., of Man- 
, drew bills on him for £2,006, which they 

sold to plti., A about the same date transmitted 
to A. acceptances of another house for £1,900 to 
cover the bills drawn. Before the covering 
remittances reached England, B. Sc Go. stopped 
payment A presented a petition for liquidation. 
A., being also in difficulties, refused to accept the 
bills drawn on him, A also became a liquidating 
debtor. Ftfcf., as holder of the dishonoured bills, 
filed a bill against the trustees of the estates of 
R. A Oo. A A., praying that the remittances might 
be applied in payment of the bills : — Held : pitf. 
had no equity to support the bill. — Vaughan v. 
Hallidav (1874), 9 Ch. App. 561 ; 80 L. T. 741 $ 
. R. 
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19S8. — — .j — A. consigned coffee to 

M., L.» « Co., & drew bills upon thezn, which they 
declined to accept. R. was the holder of some of 
the bills. A. finding that M«, L,, A Co. would 
not accept the bills, wrote to S., requesting him 
to realise the coffee, honour the bills, telegraph 
f? r ? J^n^ittanoe if the proceeds would not cover 
the bills* & conduct the business so as to prevent 
A/s reputation from suffering. On Aug. 14, the 
day before the day on which the bills held by R. 
became payable, 8. wrote to him a note specifying 
the bills A saying, “ Take note that I expect to 
receive early next week delivery of the coffee 
sent by drawer against the above, A that I will 
then again write to you on this subject/’ Three 
days after that S, wrote to H., 4 * Referring to my 
memorandum of the 14th inst., M., L., A Co. 
have handed me the warrants for the coffee. 1 
shall dispose of same as instructed by sender, A 
will let you have further particulars in due time/' 
On the same day 8. was served with an attachment 
out of the Lord Mayor’s Ot. at the suit of M. f 
L., A Co., as creditors of E. A. A 0o„ whom they 
alleged to have an interest in the coffee. R. filed 
his bill to restrain the proceedings in tho lord 
Mayor’s Ct., A to establish his interest in the 
proceeds of the coffee. The bill having boon 
dismissed, on the ground that K. had not any 
specific charge on the proceeds, A had no such 
title as would support a bill -Held : the letters 
gave R. an equitable charge on the proceeds of the 
coffee, A he had a lorn# atandi to maintain the 
suit. — Kankkn v. Alfaro (1877), 5 Oh. D. 780; 
40 L. J. Oh. 832 ; 30 L. T. 529, L JJ. 

1989. Funds in hands of drawee's banker — 

Rights of holder.] — A bill of exchange, payable 
at the house of A., was there presented for payment 
A dishonoured. The acceptor afterwards remit ted 
to A. a sum of money for the purpose of enabling 
him to pay the dishonoured bill, A also another 
of less value, A A. in answer stated the fact of the 
bill having been dishonoured, but added, that the 
money received should be carried to the acceptor’s 
account, A did afterwards pay the smaller bill 
Held: the bolder of the original bill could not 
maintain an action against A., there being no 
privity between them. — Yates v. Bell (1820), 

3 B. A Aid. 043 ; 100 K. R. 700, 

1990. - — .* — Where the acceptor of 

a bill paid money to his bankers, defts., at whose 
correspondents’ house it was payable, for the 
purpose of taking that A other bills up, A they 
promised him to apply it to such purposes, A 
entered the particular bill to their credit in their 
books, but it did not appear that they had 

their correspondents to pay it x—Held : the 
drawer, the holder of the bill, could not sue the 
bankers for the amount of the bill, there being no 
privity to sustain the action. — M oore t\ 

(1857), 27 L. J. Ex. 3. 

H1U v. Koyd* <1#S0), L. It 6 

1991. .j — The acceptor of a bUl 

of exchange paid the amount to his bankers in 


order to meet the bill. On the day it arrived at 
maturity the acceptor died, A tho bankers dis- 
honoured the bill, which was returned to the 
? subsequently paid by them. Upon 
bill filed by the drawers against the bankers to 
make good the amount : lit Id : there was no 
privity between pltfs. A defts., A the bill must 
dismissed. — H ill v. Royt>« (1809), L. R. 8 
290 | 38 L. J. Oh. 538 ; 20 L. T. 842 


I 1992. Cheque — Not equitable assignment. j~ A 

cheque is not an equitable assignment of the 
drawer's balance at his bankers. — H opkinbon r. 
Forster (1874), L. K. 19 Eq. 74 ; 23 W. R. 301. 

i FeM. flchroeclcr r, c«utral Batik of Lomttm 
(IH7S), R4 I,. T. 7 8ft ; Hr Beaumont, Beauimmt r. 

1 Oh. HSU. 


1993. - .j A cheque is a mere order 

to pay & Is not an assignment of anything, A it 
cannot be an absolute assignment or a debt or 
legal chose in action within Jud. Act, 1873, 
s, 25 (0 ),— Bohroedkr v, Central Have of 
London, Ltd. (1870), 34 L. T. 735: 24 W. R, 
710 ; 2 Char, Pr. Caa. 77. 

X«nt4. Bead e. llswu JR' g. 1L l>. 

; Hr Ounttbmtrg, Kjc ;i, Trustee (IWIft), HH L, J. K. IL 

479. 

1994. - < • The delivery Of a donor’s 

own cheque to a donee does not operate as an 
equitable assignment to the donee or any part of 
the donor’s balance at the bank.- JU Beapmont, 
Bkaitmont v. Ewiiank, [1992) 1 Oh, 880; 71 
L. J. Ch, 478; 80 L. T. 410; 50 W. R, 380 j 
40 8ol. Jo. 317, 

Annotation:* Raid. Hr, J^ain r, BJytho r. Atkiiiw^u. (ISIU] 

l Oil. 571 *. 

1995. Funds in German bank in hands 

of English bank Running account.) ^ Held : 
Trading with the Enemy Amendment Act, 1014 
(c. 12), 8. 4 (1), w'a« direct* 1 *! against specific 
property which could be definitely pointed out,, 
A did not Include an alleged credit balance on a 
running account between the enemy A a bank, 
the existence of which balance was denied by the 
bank. ~ R< Bank Kl'u Handel Uni> Induhtrie, 
11915] 1 Ch. 848 ; 84 L. J. Ch. 435 ; 113 L. T. 
228; 31 T. L. It. 311. 

See t generally, Auknm, Vol. II. , pp. 151 H *tq. 

Securities for bills - Bills drawn against specific 
goods or securities, l— See Part XX ill., Hind*. 3, 

; Bankers a Banking, Vol. lit,, pp. 250 253. 


r. 2, — LIABILITY OF ACCEPTOR. 

WtJB'SKcr. J, — In General. 

See 1882 Act, m . 54 (1), 88 (I), 

1990. To pay. , - The acceptance of a bill of 
exchange amounts, by the custom of merchants, to 
a promise to pay it, A the ct. will Intend tho 


FART XtlL SECT. S, SUMSCT. t. 

me i. To pay .} — An action at debt 
will He by drawer against acceptor at 
a MQ at exchange on his contract at 
acceptance, A It is net cause ot de- 
murrer that it is not stated that may 

— — , — or any effect* of 

were In deft.V hands at Che time 


of bis aoc wpUaoe. 

a t _ (UieTt IrTb. Rec. , 8. 
L — IR, 

diSMwd^lo K/'ff li/ e amt 

8mnaone added — a* drawee* 

the T. sought u> 


mm 


jJabfliiy nf»m the 
9 bills were not a — , — 
.AM. on the ground that 

tha t 


to 


from denying that he was a party when 
the aeoeptaaee^of a bUJ 
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of acceptor: Svb-*ects. 1 <&2.J 

to be within the custom. — B arnaby r. Rigajlt 
(1033), 0 to. Car, 301 ; 70 B. B. 364. 

1097. .] — Acceptance of a bill of exchange 

i» an actual promise to pay. — Mutford v. Walcot 
( 1700), 1 Ld. Bayro. 67* ; 91 E. It. 1283 ; aub now. 
MITFOBD v. Waujcot, 1 Salk. 129 ; 12 Hod. Rep. 
410 ; eub yum. Gregory v. Walcup, 1 Com. 76. 

Annotation* t— Ut/Uu Lumley v. Palmer (1734), Cunn. 136; 
Wynne «. Buikos (1804), 2 Hintth, K. I). 08. Men id. Hmith 
r. Abbot (1741), *2 Htra. 1162 ; Howe r. Young (1820), 2 
BU, 301. 

1998. More than one bill accepted tor same 

debt.] — Where two or more bills are accepted by 
a firm, each of them for the whole price of an 
article furnished, A the bills get into the hands of 
bond fide holders for valuable consideration the 
firm is liable for them all. — Davidson v. Robertson 
(1815), 3 Dow. 218 ; 3 E. R. 1044, H. L. 

Annotation : Contd. Yorkshire Banking Co. v, Beatson 
(1880), 5 C. P. 1>. 109. 

1999. At all events — Different from that 

of drawer or indorser, j —An acceptor of a bill is 
not discharged by the bill not ueitig presented 
for payment fur three or four years after it becomes 
due. He in only discharged by payment of the 
bill, or by a distinct A direct agreement by the 
holder to discharge him. 

The liability of an acceptor is different from 
that of a drawer or indorser. The acceptor is 
liable at all events, A is not discharged, unless the 
bill be paid, or there be an express agreement to 
discharge him, or a distinct renunciation of his 


liability (Littledale, J.).— Farquhab v. Southey 
(1826), 2 C. A P. 497 ; Mood. A M. 14, N. P. 

8000. Admission of assets.} — Every bill of 
exchange imports a command to the drawee to 
pay, A his acceptance is not only an admission 
of money or effects in his hands sufficient to pay, 
but is an tindertaking by the acceptor aa well 
with respect to the drawer as the payee to pay 
the bill. — Parminter v. Symons (1748), 2 Bro. 
Pari. Cas. 43 ; 1 E. R. 780, H. L. ; affg. S. C. 
mb now. Simmonds v. Parminter (1747), 1 Wils. 
185 

Annotation: — Sefd. PiUana u. Van Mlerop (1766), 3 Burr. 

2001. .] — The acceptance is proof that the 

acceptor has assets of the drawer in his hands, A 
he ought never to part with them, unless he is 
sure that the bill is paid by the drawer. — Anderson 
v. Cleveland (1769), 13 East, 430, n. ; 104 E. It. 
438. 

Annotation : — Ccmsd. Price v. Edmunds (1823), 5 Mon. A H> . 
K. B. 287. 

2002. — The acceptance of the drawee is 
primd facie evidence of his having effects of the 
drawer in his hands. — Verb v. Lewis (1789), 3 
Term Rep. 182 ; 100 E. R. 622. 

AimotaHtw * : — ApM. Mlnet v. Gibson (1789), 3 Term Rep* 
481. IKflsid. Wilson v. Barthrop (J837), 8 L. J. Ex. 261 : 
?. Bank of England (1889). 23 Q. B, D, 243. 

2003. Liability accrues on acceptance.] — An 
action upon a bill of exchange lies for the drawer 
against the drawee after he has accepted it. — 


A K. A M. u»r»* liable, a* it wa« not 
hIiowii they atwptod ou the faith of 
T.'« iinrim, A as it wax probable T/s 
i mitic win* added by them or at their 
Instance. ~ ntkkmnu Uank ok Canada 
v. ThoRKK (1 910), 16 o. W. N. 343. — 
CAN. 

til. .} -IUnqvk Nation aus 
r. ! 2), 19 N. H. It. 

CAN. 

I - party 

for payment of fmuid In 

not to have the process 

till the of an accounting, on 

of intromiMionfi, h 
g in hi* correspondence that the 
ado groat advance* on “ 

!WT, SmATWAIOIlR 
4 8b. (in. of Hues.) 310. -SCOT. 


mrnf.f A bill of drawn by 

pUf. on del to of 

a imttk 

pHf. In the bond* of the for 

to by the tmuk Without any hi 
br the "id: 


to it* Conor 

_ enforceable by the holder, 
the bill had not been 

K L. R, CAN. 

19*9 tt 


on 

B 

Sc 


or 


-» * tS 


hut 


by the payee. In an action by 
iMrf accwptor ; - HeM . the 


frd to 
WIL 


d the Mil to the drawer, npatd, 
the right of action 
tndom-mvat. — 
nm\ 4W. W. 



ui. 


of 


drawn by J. ft Co. to tbelr 
order was accepted by 8. A wan in* 
domed by J. ft Co, to C.. who din* 
counted the bill. The bill was dis- 
honoured, whereupon O. returned the 
bill to J. & Oo., but without rc-lndorsc- 
mcnt. In an action by J. & Co. 
ngatiiNt 8. on the bill : — Held : the 
drawer* had the right to sue the 
acceptor on the hill, by virtue of being 
n party to the hill Sr an suing on the 
contract contained in the biU between 
themselves A the acceptor.- J amkson 
S r Oo. v, Hcorr (1908). I. L. IL 36 Calo. 
274. — 1ND. 


l«991v. 

qualified or unqualified.}— On June 24, 
1914. A., a German residing in Ham- 
burg drew a bill of exchange upon 
British subjects carrying on 
in Bombay, in favour of 
a British bank carrying on 
In London, Bombay, ft else* 


in London, Bombay, & else* 
for *68 9s, M h payable at 36 
gbt to order of pitf*. The MB 


days' sight 
pu 



to be drawn upon delta, 
fifty bales of foods per a 
n steamer. The bill was pre- 
sented to defts. for aooeptanoe with 
the shipping documents relating to 
the balm of goods mentioned in the 
bill ft was accepted by them on 
July 96, 1914. payable at the office 
of idtft. in Bombay, The steamer 
reached Bombay just before the out- 
break of war between Great Britain ft 
Germany, ft in order to evade capture 
Ml Bombay ft took shelter in 
neutral port of Marmagoa. The 
was dishonoured by 
On Dec. If. 1914. a 
authorised all Britten Ml. _ 
at ea rn ing on business 
India to make payments for the 
pose of obtaining their 
neutral ports to use 

srv&viw 

recover t 
Held ; ft 


van am 

the 

bill 



ris residing 
in British 
*r the 
oanraen in 

IS (f damjr 


country, 
, , 191ft to 
amount due on the MB r-~ 
l w—a sntitliid to 



Inasmuch as if tbo 
unqualified, defts. were bound to pay 
on due date, ft If the acceptance was 


qualified, they were bound ro pay “ at 
or after maturity " when the money 
was demanded after the IToolamation. 
wherounder consign eoe were permitttHi 
to take delivery of goods from enemy 
ships in neutnu ports. — M otirhaw Sc 
Oo. r. Mkrcantilk Bank or India 
(1916), I. L. K. 41 Bom. 566.—IND. 


a. Bill accepted for firm " d: 

tel //’} — A bill of exchange, drawn upon 
‘ kddrossod to •• M. C)o. M 


as the 


drawees, was accepted by M., one of 
> partners, “ for M. 

Held: 


the 


irtoero, “ for M. Oo. and self ** : 
the aooeptanoe did not entitle 
the drawer to be paid out of the sepa- 
rate eatato of M. in a suit for ad mini* - 
t ration of bte eseats. — M aloomson v, 
(1876), l L, R. It. 228.— 


B.J— r A do* 

elaration a lost drawer ft acceptors, 
after av _ the acceptance ft in- 
doraoment to pltfs., proceeded as 
w Whereby defts. became 
severally liable to pay to 

S its, the amount, otc. Demurrer for 
at deft*, accepted Jointly but were 
•ought to be made liable Jointly ft 
severally : — HeUt the declaration as 
framed was baft as the acceptor* were 
Jointly liable as such, ft JolaUy ft 
severally liable together with the 
drawer.— Bank or urrun Canada v. 


Where 

•coopting a of 
make themselves jointly but not 
liable, the drawer cannot 
any one of them to be 
the amount by etvtl MB, ft If he 

art, U w.pUww tl» etrU 

will be dtemtesed without pie* 
a. MaawtNia (1881k 18 
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Part XIII.— Liability of Parties. 


V . Parminter (1747), 1 Wils. 185 ; 
95 E. R. 504 ; affd. sub worn. Parminter t\ 
Symons (1748), 2 Bro. Part. Cas. 48, H. L. 

Amm itvlion : — BM. PiUaiw r. Van Microp (1765), 3 Burr. 
1666. 

2004. To indemnify drawer or indorser paying 

MIL! — The indorser of a bill, being sued by the 
holder, paid him part of the sum mentioned in the 
bill : — Held : he might recover same from the 
acceptor, in an action for money paid to his use. 
— PownaXi v. Rebrand (1827), 6 B. & C. 439 ; 
9 Dow. & By. K. B. 603 ; 108 E. R. 513 ; sub worn. 
Powall v. Tenant, 5 L J, O. S. K. B. 170. 

Annotation# : — Consd. Jones v. Broadband (1850), 0 (’. li. 
173 : Be Fox, Walker, Exp. Bishop (1880), 15 Ch. D. 400. 
Reid. Dawson tv Mo man (1820), 0 B, & C. 61 S : Cook r. 
Lister (1863), 13 C. B. N. 8. 543. Mentd. Asprey r. Levy 
(1847), !6 M, & W. 851. 

2005. .1 — The acceptor of a bill of exchange 

knows that, by his acceptance, he does an act 
which will make him liable to indemnify any 
indorser of it, who may afterwards pay it. — • 
Duncan, Pox A Co. v. North A South Wales 
Bank (1880), 0 App. Cas. 1 ; 50 L. J. Cl i. 355 ; 
43 L. T. 700 ; 29 W. It. 703, H. L. 

.tnnotatums : — Refd. Alfa Ahmed Lumlmnv t\ Crisp (1801), 
8 T. L. R. 132; Nicholas r. Ridley. 1)904 J 1 Ch. I0‘2 : 
Jowitt t?. Union Cold storage Co., 1 1 013 J 3 K. 11. 1. Mentd. 
Forbes v. Jackson (1882), 10 Ch. D. 615, 

2006. On proof that such indorser paid. ’ — 

In an action upon a bill of exchange brought by 
an indorsee, wno has been sued upon it against 
(he acceptor, pltf. must prove that he paid the 
party wno sued him. Qu. : whether upon a 
foreign bill he must not produce a receipt upon 
the protest. — Mendez r. Carreroon (1700), 1 
Ld. Raym. 742 ; 91 E. R. 1397. 

2007. For amount due to Indorsee from immediate 
indorser — Not for amount due from prior indorser.] 
— In an action on a bill of exchange for £98 5 s. 3d. 
by second indorsee against acceptor, the pleadings 
admitted that the acceptance & tlrst indorsement 
were without consideration, & the issue was 
whether pltf. gave value for the indorsement to 
him. He relied in the first instance on the mens 
production of the bill, but on deft.‘« objecting 


that he was bound to prove consideration, he gave 
evidence of the debt to the amount of £57 due to 
him from the first indorser A of another debt to 
the amount of £20 18 due to him from hi* 
immediate indorser, for goods sold t HM : that 
he was entitled to a verdict only for the latter 
amount. — S impson v. Clarke (183o), 2 Cr. M. A It. 
342 ; 1 Gale, 237 ; 5 Tyr. 593 ; 1 L. J. Ex. 255 ; 
150 E. R. 148. 

Mentd. Imuuck v. Fturrur 5 !,. J, Kx. 

04 ; Mills t*. Barber , X M. & W. 4: 

See, further, Part X., Suet. 3 A Sect. 8, sub-sect. 1, 
| ante ; Part XIV., 


SuB“8Kcr. 2 . — Estoppel of Acceptor. 

See 1882 Act, ms. 54 (2), 88 (2). 

2008. Genuineness of drawer's signature. 

In an action against the acceptor of a hill the 
hand of the drawer need not be proved. —Wilkin* 
bon v. LUTWIDOK (1725), 1 Stra. 048 ; 93 K. U. 
758, N. P. 

Annotational Reid. Luntloy r. Palmer (1734), Cuwn. 136; 

ITHan* v. Van Mierop 3 Burr. 1663; Haiulnr-toii 

t\ ('oilman ( 1842k 4 Mail. A* O. Soil. 

2009. - - ■ .1 ” The acceptor cannot Met up a 
forgery of the bill. — J knyh v. Fawi.kr (1733), 2 
Sira. 046 : 93 K. It. 969, N. P. 

Consd. Smith »\ Mutter (lhl5), I 

2010. In an action by indorih^ again*! 

acceptor of a hill of exchange, the witnea* railed 
to prove the handwriting of the drawer Minted, 
that neither the drawing nor indorsement were 
of the? handwriting of the perwon whom* they 
purjx>rted to bo, but it wa h proved that deft, had 
acknowledged the acceptance to be Id*, K It WR» 
contended, that, ah the acceptance admitted the 
drawing to be comart, the jury might find for 
pltf., if they thought, upon Inspection of the bill, 
that the drawing A indorsement were of the 
handwriting : Held : it wn« necessary that 


d. . |~~The drawer of a 

bill having pursued tho acceptor* for 
relief of a proportion «< it* content*, 
upon the ttlkwaiion that all parties had 
joined in t he bill for the accommodation 
of a third person not named therein : — 
Held : the joint liability created 

n gainst the acceptor*, cx facie of the 
document, must receive effect, subject 
to the admitted proportional rest Ho* 
tlon. union* taken off by the writ or 
oath of the drawer.- '-MNI rimiok *. 
(iinaON (1831), 0 rth. (Cl. of 
— 4COT. 


20041. To indemnify dratrer or 
dorter paying bill.) — A. St U. 
joint A aeveral note to V„ who 
it to D., B. ainnioff ** surely for A., A 
an action wa* brought by the holder 
aaaiiwt A., B., & C„ for the amount of 
the note, which wa* paid l*y B-, 
together with the cost* of atilt lirhi : 

B. wm entitled to recover the amount 
paid by hftn. being a more surety. A 
*i*o a moiety of the wart* a* 
liable. —BtJUtu r. Hahvkt 

C. P. 417. — CAN* 


.} — Action on a note for 
___ July 35, 1872, made by 
to the order of 8.. k 
to hare been Indorsed by ft to 


pltf*. M., on J an. 17. had given 
bond to the aradimoo In Insolvency of 
8., conditioned, if H. should fall to |«*y 
43 cent*. in the dollar by July 10, to 
pay to the aesUrnoe t50«, or mu much 
av should be required to make up the 


* * ■* w , ' r ^ *•” ■ ■* * ’ - - 

.ote for hi* aoconiWKKta? Ion. U mpt r, 
o indorse It afU-rward*, in order to 
ivc it to M. a* weeurity aoain*! his 
ond, which he did. N. bavina l**m 
»ny| on the bond, <*om|»elk*l F. to pay 
dm th« amount of the note, A i. St 
Im partner then sued deft, ns maker ’• 
ft if l ; the ndationahip of 
etvroen F. & deft, wa m not t 

i* as to prevent idtfr. from , — _ 

roni dm. more than lialf the amount 
f Urn note.— F imxkx n. M 
h 40 U. e. it. 1 46. --CAM. 


ill. 


ExitrU & a 


To 

the 

k 

to him. The note* ' paid 
. at the with 

of 0.. im 
A a third 

i At 2/ 


1, on _ 

hank to k<Ncq> 

<»f t fot former 
( 1 864), 


third 

tha amount* 

Ur. 


i. 


A Uovt, promiaaory note of 
which renewal was janight had Iwhxoho 
* v4>vered with indorsetiMnita of pay- 
-- Jntorett, in accordance with 
Uovt. preoUeo* that a slip of paper 
had been attached U> It by the Uovt. 
for the purpose of allowing further 
1 ado r*e toon U <m payment of I ntareat. 
to be made : 4k that fn conacquence of 
having this paper attaehe<l, 
cowered with imJoreenwnjU, the 
waa jpraethmily 

the Govt, wore bound to renew the 
aoto. -MoMMoHt.Hvr. lmnt r. 

TAJtr or Ht ATK (1874), 13 H L. ft. 

W. H. 

’of njffcie/i by holder ruing all 

r „j UahU in one aetUm,h~C. H. U. 

o, 41, which permit* the bolder of a 
note or bill to sue all part ire liable upon 
it in one action, torn* not effect the 
right* A Uabiiithw of d<|t>. a* Iwtween 
tknuwhrw, but ieavre ftteui a« if they 
had hem sued repa re tely. 
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proof should be given, as to whose the hand- 
writing wa#?.—~ A ixpobt v. Meek (1830), 4 C, & P. 
267, N. P* 

Annotation * — Ifsntd. Poe d- Murid v. Wackennoro (1836), 
5 Ad. 8c Ki 

2011. .] — In an action by indorsee against 

acceptor of a bill of exchange, the ct, refused to 
allow a plea denying the drawing, as well as a 
plea denying the acceptance. — G ilmore v. Hague 
( 1835), 1 Har. A W. 523. 

2012. - — .j— The acceptor of a bill cannot, 

in an action against him by an indorsee, dispute 
the handwriting of the drawer, A if ho do so by 
plea, pltf. may reply the acceptance by way of 
estoppel. — N andkkwon v. Commas (1842), 4 

Man. AG. 209 ; 4 Hcott, N. K. 038; 11 L. J. C. P. 
270 j 134 IS. K. 80. 

Annotation* Coufd. Armani tv Coatriqiw (1844), 13 

M. Sc VV. 4 43. Folld. Hmlth tv Marniok (184 H), 0 C. B. 
4Htt; Hall l fax v. Lyle (1849), 3 Kxoh. 446. Conid. 
Aaltpltnl tv Bryan (1863), 2 B. Sen. 474. Retd. Braitliwaiti? 
tv Utirdinor (1840), 6 Q. B. 473 ; Phillips ev Jrn. Thiirn 
(186,5), [ 8 li. N. H. 400. Mentd. Fnwu a ti v. Cooke 

(1848), 2 Kxoh. 654 : 0*v« tv Mill* (1802), 7 II. Sc N. 013 ; 
Rwtm r. North British Auatrulaainn (’<>. (1862), 7 II. ft N, 
603 ; Pun ph r. llnmotto (IS75), 44 L. J. C. 1\ 194. 

2013. 6t of his indorsement — Bill accepted 

6c negotiated with knowledge of forgery.] — A bill 

of exchange, purporting to bo drawn by B. A W., 
a really existing firm, payable to their order, A to 
l>e ind<»r#*<‘<l by them, was negotiated by the 
acceptor with that indorsement upon it. The 
drawiug A indorsement were forgeries : — Held : 
if the bill was accepted, A negotiated by the 
acceptor, with knowledge of the forgery, he was 
estopped to deny the indorsement, as well as the 
drawing, by Tl. A W. Semhle ; where the name 
of a real party, as the drawer, was forged, a party 
who accepted the bill in ignorance of the forgery, 
was estopped to deny the drawing only, but not 
the indorsement, although in the some hand- 
writing*- Brkman v. Duck (1843), 11 M. A W. 
251 ; 12 L. J. Ex. 108 ; 152 E. R. 700. 

. Rsfd. Afthidtel iv Bryan (1863), 3 B. &• S. 
47): Uurluud tv 4 acorn 1> (1873), L. R. 8 Kxoh. 210; 
London A South Western Bank r. Wentworth (1880), 5 
Ex. P. 96; Vagliano r. Bank of England (1880), 

U. B. P 243. Msatd. Swan iv North Rntitfh / 
r<>. (|s«2», 7 11. Sc S. 608. 

2014. Capacity A authority of drawer to draw— 
Authority to indorse Indorsement before accept- 
ance. The acceptance of a bill drawn by pro- 
curation admit.* the drawer's handwriting, A the 

I irocuration to draw* but though the bill is indorsed 
>y the same procuration, the date thereof not 
appearing, the acceptance does not admit the 
procuration to indorse ; so, though the indorse- 
ment were tuadc before th© acceptance. — R obinson 
t», Yarrow (1817), 7 Taunt, 455 ; 1 Moore, O. P. 
150 ; 120 K. R. 183. 

IUtt. Boycott it. LUnn (1832). 9 Ulus. 19; 
Puck (1843). u M. & \\\ 951; HaWfiuc *, 
3 Kxoh. 446 ; 

1*. H. 8 Rxefc. 916 : Lmtdo 

t>. 

2015* Km® of drawing Bill purporting to 
foreign bill ~~ Actually drawn in England,) — In 
an action by indorsee against acceptor of a bill* 
which upon the face of It purported to be a foreign 
bill ; — It rid .* deft, was not estopped from showing, 
that, though dated abroad, the bill was in fact 
drawn in London, although it was proved that 
that was done at his ex prom request* A that pHf„ 


Notes and Negotiable Instruments. 

who took the bill for value* was not cog nisan t of 
the circumstances. — S teadman t?. Duhamel (1845) 
1 C. B. 888 ; 14 L. J. C. P. 270 ; 6 L. T. 0. S 
391; 135 E. R. 792. 

Annotation Mentd. Cave v. Mills (1862), 6 L. T. 050. 

2016. .J — In an action by 

indorsee against acceptor of a bill of exchange 
dated abroad, deft . is not estopped from showing 
that the bill was drawn in England, A improperly 
stamped as an inland bill ; A that is a fact to be 
determined by the judge. — B enntson v. Jewison 
( 1848), 12 Jur. 485. 

2017. Drawing, acceptance, indorsement, 6t dis- 
honour of bill within city of London — Plea to 
jurisdiction in Lord Mayor's Court, London — Bill 
made payable at London bank.] — A plea to the 
jurisdiction in an action by concetmi solvere in 
the Lord Mayor’s Ct., London, by indorsee against 
acceptor of a bill of exchange made payable at a 
banker’s in London, but not specially, admits the 
drawing, acceptance, indorsement, A dishonour 
of the bill, but not that any one of them took place 
within the city of London. — S ewell v. Cheetham 
(1874), L. R. 0 C. P. 420 ; 43 L. J. C. P. 239 ; 38 
J. P. 006 ; 22 W. R. 095. 

2018. BUI payable to drawer’s order — Drawer's 
capaoity to indorse — Infancy,] — In an action by 
indorsee against acceptor of a bill of exchange it is 
no defence that the dravrers, who had drawn the 
bill payable to themselves, A indorsed it, were 
infants when the bUl was drawn. — T aylor v. 
Choker (1802), 4 Esp. 187, N. P. 

Annotation# CoxiBd- Sanderson r. ('oilman (1842), 4 

Man. A (J. 209. Rf»M. Drayton v. Dale 0823), 2 B. & C. 

293 ; Pitt «, Chapneiow (1 841 ), 8 M. & W. 6J6 ; HolMfax 

iv Lyle (1849), 3 Kxnh. 446. 

2019. Bankruptcy.] — Assumpsit by 

indorsee against acceptor of a bill of exchange 
drawn by B. Plea* that before the making of the 
bill, to wit, on, etc., a commission of bkpey., under 
the ((real Seal of Great Britain, was duly awarded 
against B. A C., then being traders A co-partners, 
under which they were duly declared A adjudged 
bkpts., that B. obtained his certificate under 
that commission, A was thereby discharged accord- 
ing to the laws concerning bkpts.,that afterwards, 
A before the making of the bill of exchange, to 
wit, on, etc., B„ being a trader subject to the 
bkpey. laws, A indebted to O. in £100, became A 
was bkpt., A afterwards, to wit, on, etc., a certain 
other commission of bkpey. was duly awarded 
against him on petition ot O., under which he was 
duly adjudged & declared to be bkpt., A O. was 
duly chosen A appointed A became assignee of 
his estate A effects as such bkpt., that afterwards, 
to wit, on, etc., B. duly obtained his certificate 
under the last-mentioned commission, A that B/s 
estate did not then or at any other time produce, 
after all charges, sufficient to pay the several 
creditors who had proved their debts under the 
last-mentioned commission 15s. in the pound, 
that by reason of the premises, th© bill of exchange 
in the declaration mentioned, after the acceptance 
A delivery thereof by deft, to B.» A before th© 
indorsement thereof by B., became A was the 
property of O., as such assignee, A B. indorsed 
the mil without having any right* title, or authority 
so to do/& phi. was not the legal holder thereof ; 
— Held : on special demurrer, the plea was bad, 
on th© grounds that deft, was estopped, by hia 
acceptance of the bill payable to B.’a order, from 
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folly all the proceedings in the bkpey. — PiTT v. 

oiuppbxow (f84i>. au. aw. aie j 10 l. j. h*. 

487 ; 161 E. H. 1186. 

Awudaifan* -Consd. Sandemou r. Oollman (1842), 4 
Mail, Sc O. SOfi ; firaithwidto v. Gardiner (GUO), a Q. II. 
47.1. Apld. Smith r. Marsaek (1848), 6 C. H. 486, 


wwte, by virtue of certain tatters patent, k 
the bill purported to be A was drawn by the 




aira iwuggnu r.:i 




had not 


not otherwise, k that the body cb 
at any time any authority to indorse, home, or 
negotiate any buJ of exchange, or to transfer the 
right to receive payment thereof by indorsement, 
in the name of the co., or otherwise r ■* -Held : bad. 

t iviv I .vi w /I MtU\ ft 14© . tKi 


-.1 — In an action by a 
bond fide indorsee against the acceptor of a bill 
of exchange payable to drawer’s order, deft, is 
estopped from pleading that the drawer k first 
indorser was an uncertitlcated bkpt. when the 
acceptance was given.— B raith Waite t>. Gardiner 
( 1840), 8 Q. B. 478 ; 15 L. J. Q. B. 187 ; OUT. O. S. 
367 ; 10 Jur. 591 ; 115 E. R. 954. 

AntudutioH* : - ApkL HiuJtli r. Maraaok (1848), 6 t\ II. 480. 

E«td. Aahpitcl r. Dry an ( IH«3), 3 ii. Sc 8. 474. 

2021. Married woman. In an 

action by the holder against the acceptor of a bill 
of exchange payable to drawer’s order, deft, 
pleaded that the drawer, at the time of drawing 
A indorsing the bill, was a married woman. 
Replication, that she drew k indorsed the bill by 
the authority k as the agent of her husband 
Held : such replication was no departure, inasmuch 
it tended to strengthen the derivative title of 
the drawer, k to fortify the declaration. - Prince 
v. Bhpnattk (1835), 1 Bing. N. V. 435 ; 1 Heott, 
842 ; 4 L. J. <\ \\ 90 ; 121 E. K. 1184. 

. Refd. J.LuiUm r, HradwrU (1W4H), 3 (/. 11. 5»3 ; 

.Smith r\ Muivurk < 1 8 1 H >. <1 <\ B. |HfL Bentd. Brine r. 

U. W. By. Co. <!*«>). i It A M. 4032 . 

2022. - - — ■ - . ; -To a count ujxjti a bill 

of exchange payable to drawer’* order by indorse© 
against acceptor, a plea that the drawer wah a 
married woman at the time of the indorsement, 
& that her husband did not authorise or consent 
to her indorsement : — Held : bad, on the ground 
that deft, wm not at liberty to deny the maker's 
power to indorse, after having, by his acceptance 
of the bill, assorted that she had the power in 
question.- Smith t>. Marhack (1848), 6 CJ, B. 
486 ; 6 Dow. k L. 303 ; 18 L J. C. P. 65 ; 12 
L. T. O. 8. 217 ; 12 Jur. 1050 ; 136 E. li. 1338. 

Antv4<tfu*n» : - Raid. A*h|»M«*l v. Brjati (1863), 3 II. Sc S, 

4 71. M«ratd. Merrls r. WftJker (1840), 14 Q. II. 

- riiwlri fl*KI), 7 Q. II. ]». «3#$. 

2023. — - — Corporation. | - Tli e aerator of 
a bill ot exchange, payable to the order of the 
drawer, cannot deny the authority of the drawer 
to draw or indorse such a bill. 

To an action on a bill of exchange drawn by 
A. B. k Co., k payable to their order 12 months 
after date, k accepted by deft., k Indorsed by 
A. B. k Co. to pitta., a pica, that A. k If. Co., 
l>efure, k at, k since the time of the making k 
indorsing the bill, were k have been a body 


E. R, 920 ; 8. 0. *m6 nmn, Halifax v. Lyle, 
6 Dow. & L. 424 ; 18 L. J. Ex. 197 ; 18L.T. O. 8. 8, 

2024, — — - Bill indorsed ultra vim by 

partner.]— Tli© acceptor of a btU of exchange 
drawn in the name of a firm, without the authority 
of on© of its members, to the order of the firm, 
la not estopped from disputing the indorsement 
on the ground Uiat the same member of the firm 
did not give his authority. Semble : if a bill is 
drawn by a non -mercantile partnership in the 
name of the firm, & to the order of the firm, the 
acceptor is estopped from denying that the 
members of the firm had the authorit y to draw 
k indorse bills possessed by the members of a 
mercantile partnership.' ~ Carla NO v. Javouh 
(1873), L. H. 8 Exch. 216; 28 L. T. 877 ; 21 
W. It. 808, Kx. Ch. 

2025. — Validity of Indorsement— Proof waived 

By asking for indulgence.]- In an action by 

Indorse of a bill of exchange, where several in- 
dorsement© have taken place, which are laid hi the 
declaration, though necessary to be proved in 
general, yet, if deft, applies for time to the holder, 
k offers term», it is an admission of the holder** 
title, k a waiver of proof of all th« 

t the first.- -ItouAMUVKT r. Andkuoon 
6 Ksp. 43, N. 1*. 

2020. By promise to pay.] — 

In an action by indorse© against acceptor of a bill 
of exchange, the declaration stated, that the payee 
Indorsed it, hi* own proper hand being thereunto 
subscribed. The payee 4 * name upon the back of 
the bill was written, under bis authority, by hi* 
wife : He >d ; deft, was not at liberty to object 
that the indorsement was not !u the handwriting 
of the payee himself, after a promise, with a 
knowledge of that circumstance, to jway the bill.— 
i*. Loader (1810), 2 Camp. 150, N. P. 

2027. BlU accepted after indorsement 

- Acceptor knowing Indorsar was infant. - In an 

wd ion on a bill id exchange by Indorsee against 
acceptors, where the payee k first indorser was an 
infant, the Jury leaving found a verdict tor pltf., 
on evidence Mi&t defta. knew, when they aecepted 
it, Unit the payee was an infant, k that lie had, in 
fact, indorsed the bill b e/tom they accepted It, the 
ct., In those circnunistanees, It appearing also that 
deft©, had l>een in tho practice of raising money on 
bills, refused to disturb the verdict by 
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granting a new trial, applied for on the ground* of 
the legal objection, that an infant could not, by 
hie indorsement, give currency to a bill of exchange, 
but they refrained from giving any opinion on the 
effect of it, if brought before them on a case more 
free from imputati 0 n.--JoNKS v. Darch (1817), 
1 Price, 300 , 146 K. B. 471. 

-Raid. Wfct r. Chappelovr (1841), H M. & W. 616. 

— By procuration — Course of 

dealing,] — Where a bill is drawn by procuration, & 
it appear* to have been the course of dealing in 
the business of the drawer, that bills were drawn, 
accepted, & indorsed by that procuration, the 
acceptor of a bill ho drawn, & payable to drawer’s 
order, binds himself to pay upon an indorsement 
by the same procuration. — J ones r. Tuiinouk 
(1830), 4 C. A P. 201 ; L. A Welsh. 818 ; H L. .T. 
O. 8. K. B. 173. 

Signature by procuration generally, see Part IX., 
Sect. 4, ante, 

2029. - Defendant estopped by his own 

agreement.] — 0 ., who hail been managing clerk to 
It, a deco med merchant, wold a part of B.’« per- 
sonal estate to deft., with the consent of A., who 
claimed an iuter«*Kt therein, & by agreement 
between A,, (\, A deft*, C*> in the name of B., 
drew a bill of exchange for the price on deft., & 
in the like name Indorsed it- to A., who retained it 
till his death. J>eft. accepted the bill after it had 
been ho indorsed. After A.'s death, A.’s exor. 
put the bill in suit against deft., declaring on it 
as on a bill drawn Sc indorsed by B. The plea 
denied the indorsement by B. ; — Held: in the 
circumstances deft. was by his own agreement 
estopped from denying that the bill was indorsed 
a« alleged, - -Ahiipitel u* Bryan (1864), 5 B. dc 8. 
723 ; 1 1 L. T. 221 ; 122 K. B. 909 ; 8. 0. sub now. 
Ahimtki. e. Bryan, 33 L. J. Q. B. 328 ; 12 W. B, 
1082, Kx. Ch. ; afftj. (1863), 3 B. & 8. 474. 

Annotations : -Dilid. Brook r. Moek (1871), L. It. 6 Rxch. 

Mt Coned. ’ag llano r. Bank of Kugttuul (1 8NU>* 23 

O. H. 1). 243, Ratd. (tariantl c. Jaeomb (1873). L. It. 

s Kxch. 216. Mints* MMMnoo r. L. Sc N. W. fly. (jo. 

. 34 L. J. Kx. 30. 

2630. Existence of drawer — Proof of validity 

of Indorsement.]— By accepting a bill payable to 
tho drawer’s ortler, drawn & Indorsed in a fictitious 
nanus the drawee undertakes to j>ay to the signa- 
ture of the same person as indorser, who signed 
as drawer. 

The indorsee of such a bill suing the acceptor, 
may, by comparison of the signatures, show that 
the drawing Jk the indorsement arc in the same 
handwriting. 

The acceptor of a bill is bound, & must be pre- 
sumed, to know the handwriting of the drawer, & 


is consequently precluded from disputing it. But, 
he may dispute the indorsement, where the drawer 
is a real person ; but where there is in reality no 
such person as the drawer, the fair & proper con- 
struction of the acceptor's undertaking is, that he 
will pay to the signature as indorser, of the same 
person who signed as drawer (Lord Tenterden, 
u.jr.). — C ooper v . Meyer (1830), 10 B. & C. 468 $ 
L. & Welsh. 172 ; 6 Man. & By. K. B. 387 ; 8 
L. J. O. 8. JK. B. 171 ; 109 E. B. 525. 

-Apld, Beeman v. Duck (1843), 11 M. & VV. 

251 . Gonsd. London Sc South Western Bank v. Wentworth 

(1880), 5 Ex. D. 96 ; Bank of England v. Vagliano,'(1891] 

A. U 107. Refd. Bchult* v. Aiitley (1836), 2 Bing. N. C. 

544 ; Aahpitel v. Bryan (1863), 3 B. 4fc 8. 474 ; Phillips v. 

Im Thurm (1866), Har. & Ruth 499. 

See, also, cases in Part II., Sect. 1, sub-sect. 5, 
ante . 

2031. Bill payable to M our ” order — Signed in 
name of two persons & co. — Firm consisting of 
one person.] — A bill of exchange, drawn in the 
following form : “ Pay to our order,” etc., signed 
in the name of two persons & Co., & accepted by 
d^ft., may be declared upon by the indorsees as a 
bill drawn by an aggregate firm, Sc if it be proved 
that the firm consists of only one person, yet it 
is not a variance. — Bass is Clive (1815), 4 M. & 8. 
13; 105 E. R. 740. 

2082. Bill payable to order of third person — 
Existence of payee — Fictitious payee.] — Where a 
bill made payable to a fictitious person to the 
knowledge of the acceptor is indorsed by the 
drawer, the acceptor cannot object to the holder’s 
title, on the ground that the indorsement is 
fictitious. --Stone r. Freeuand (1709), 1 Hy. Bl. 
316, n. ; 126 E. K. 187, N. P. 

Antkolajtwn* : — Goatd. Gllmn r. Minot (1791), 1 Hy. Bl. 563. 

Retd. Minster v. Miller (1791), 4 Term Hep. 320 ; Bank of 
v. Vttgliauo, i 1891] A. C. 107. 

2033. Capacity to Indorse — Married woman.] 

If a promissory note is made payable to a married 
woman, & she indorses it for value in her own 
name, & the maker afterwards promises to pav 
it, in an action against him bv the indorsee, it will 
be presumed, that the nominal payee had authority 
from her husband to indorse the note in that form, 
& the indorsement will be considered as vesting a 
legal title to the note in pltf. — Cotes v. Davis 
(1S08), 1 Camp. 485. 

FoRd. Prestwick r. Marshall (1831), 7 Bing. 

ITlnce r. Bmuatte <1»35), 1 Bing. N C. 435. ApU. 
r. Bmd well (1848), 5 C. B. 583. CoowL Sraithe. 

C. B. 486. Raid. Scarpollinl v. Ateheoon 
7 Q. B, 864. 

2634* - Bankruptcy.] — Where a debtor 

of an uncertificated bkpt. made a promissory note 
payable to bkpt., ** or his order " in discharge of 
a debt, contracted before bkpey., 3c bkpt. indorsed 
it for a bond fide debt to A., who indorsed it to B. 


from denying their *hm»trtro* a» In- 
. even though it wan on the biU 
l«ie of roetanw A: payment.-- 
. . is or Mnjmuuj. (1887), 

O. U. 39 ; 14 A. 1L 533,- CAN. 

103S I. ittlt p*w*bk fa otdtr of third 
wmt- Krisfantx of payee tHmdrrd 
fir* uY-Htmhit; If tfw maker of a 
promhwotr apt* l» favour of a firm 
already <U»ardred kunwji <rf tha dto- 
potathm at the U*»a of making the not* 
hr cannot afterward* avail Ittxnaalf of 
the prior dJaantatien of the Cm a» a 
M<M>C to »« n *gtoa m< th* »«*— 
PATKnaoH r. Hue*** (I it IV * V. 
(Law) 146,— AUt, 
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for valuable consideration, A B. sued the maker : — 
Held : the maker, by the terms of Ills note, was 
estopped from saying that bkpt. had no authority 
to indorse. — D rayton r. Bale (1823), 2 B. A 0. 
203 ; 3 Bow. A Ity. K. B. 534 ; 2 L. J. O. 8, K. B. 
20 ; 107 E. It. 303. 

Coui. Sanderson «\ (Tollman (1842 k .1 
Man. A Ci. SOS. Apld. Hmith r. Marwick (1848), 6 l\ B, 
Pitt v C*h4mwlow (18411. 8 M. A W. 616; 

**. Duhamel (1845), 1 B. 888 ; Halllfax r. 
Lyle (1840k 3 Rxch. 446 ; Ashpit*! v. Bryan 
H. & S. 474 : YsjrUatio e. Bank of England (1889k _ 
g. B. 1). 343. Yt&tt. (Iwyuuc r. Burnell (1840), 6 
Bing. S.(\ 453 ; Herbert *. 8a.ver (1844), 3 Q. ». 065. 

8035. Genuineness of Indorsement — In- 

dorsement on bUl at time of acceptance.'. — Actual 
proof that the name of an indorser is in his hand' 
writing is not necessary, where admissions to this 
effect may be implied, r.j/., from the facta that , at 
the time of the acceptance, the name of such 
indorser was upon the bill A that, the acceptor had 
promised to pay it. — 11 ANKEY c. Wll-HON (1755), 
N«>. 223 ; 96 E. It. 300. 

2036. .J — I n an action against the 

acceptor of a bill of exchange, It is necessary to 
prove the handwriting of the first indorser, not- 
withstanding such indorsement was on the hill at 
tlie time it was accepted.- -Hm mi t\ FiiESTEU 
(1787). 1 Term Hep. 051 ; 00 E. H. 1303. 

Annotations .*—■ Apld. Koblnwm r. Yarrow (1817), 1 Mcmre 
P. 150. Retd. London A South Wentem 
Wentworth (1880), 5 Ex. 1). 96. 

2037. .j — Action by 

against acceptor of a bill of exchange, payable to 
if. A M. The bill had 1 mwu indorsed by li. in the 
name of himself A M., A deft, had accepted it with 
that indomemeut upon it. The defence was, that 
the pa yew wen* not partners, A that the bill ought 
to have been indorsed by both ; — Held : deft, 
having accepted the bill indorsed by one for himself 

the other, could not dispute the regularity of 
the indorsement. r. (1806), 1 

ramp. M3, n., N. P. 

2038. ,r -To an action upon a 
bill of exchange purporting to be* drawn by A. 
payable to the order of B., A to liave been indorse,* 
by B. to A by <\ to pltf., deft., who luul accepf4*d 
the bill for the honour of A., besides traversing tlie 
indorsements by B. A C\* pleaded that, when the 
bill was made, there was no such person as B. # the 
supposed payee, but that hia name wan merely 
fictitious, whereof he, deft., at the time of liis 
acceptance of the bill had no notice or knowledge. 
The ct. declined to allow pltf. to reply that the 
names of B. A C. were already on the bill when t 
deft, accepted it, A that he was estopped from 
denying that they were real indorsers, as the ; 
matter wan admissible under the traverse (A the 

-PHIUJPM r. Ih Turn* (1865), 18 


V. B. N. 8. 400 ; 144 E. H. 500 ; 

(1866), L. H. 1 C\ P, 463. 

at 

Acceptance for honour generally, are Part XV, 
poaL 

8038, . I — In an action by _ 

against acceptor of a bill of exchange, drawn 
payable to *’ A. or order,” it is competent, to deft, 
to give evidence that the person who ituloraed to 
pltf. was not the real payee, though he he of the 
same name, A though there be no addition to the 
name of the payee on the bill.-* Micao i\ You so 
(1790), 4 Term ft«p. 28 ) 100 E. B. 870. 

Annotation * Bulkeley r. Butler ( 1 894 k 2 B. A O* 

434. RaM. Bank of England r. Vagliami, 11891) A. C\ 

107. M«St4. It. r. White (1847), * Tar. A ktr. 404. 

8040. Bill accepted In blank*— Genuineness of 
drawing St Indorsement.} — When a bill Ih accepted 
in blank for the purpose of being negotiated, A 
afterwards filled in witli the name A signature of 
a person as drawer A Indorser, the acceptor cannot, 
as against a bond Me Indorsee for value, adduce 
evidence to show that cither the drawing or in- 
dorsement is a forgery. -1*0 noon A Bourn 
WitargaN Bank r. Wentworth (1880), 5 Kx. 1). 
06 ; 40 L. J. Q. B. 657 \ 42 L. T. 188 { 28 W. K. 


A. ( '. 514 : Smith r. Prosser, (14407 ) t K. II. 753. 

Hardman r. Whaler, 1 19091 1 K. B. 361. 

8041. Negotiability of Instrument — Validity of 
indorsement Foreign law.] — Bills of exchange, 
wi:nr drawn in Prance by a domiciled Frenchman 
in the French language, In English form, on an 
co,, who duly accepted them. The 
drawer indorsed the bills A sent them to an 
Englishman in England : Held : t he acceptor 
could not dispute the negotiability of the bills by 
of the Indorsements being invalid, 

U* French law. - -He Marhkillkh Extension Hv. 
I.ANO (V)., SM A 1,1.1* At UCS A BhA NOONS 
(1885), 30 <Jh, I). 508 ; 55 L. J. <?h. 116 ; 1 T. L. K. 
527. 

Annotations ; — Raid. Kmblricos r. Anglo Austrian Batik, 

( 1 903 J 1 K. B. 677, Man til. Hr London MriaUnnrkral Co 
f I <Th. 758 ; He lisuke*, r. 

Ch, 


Brxrr. 3. LIABILITY OF DRAWER. 

Bun - skit. 1. — In General. 

Act , a. 

8048. Promise to pay — If draw** defaults.] 

A declaration against the drawer Is good, without 
laving an express promise* as the drawing of ths 
bill is an actual promise. -Btarkk v 


son n SSoVso'N.' B~H.T3S.~CAM. 

2034 1L .L - A. made a 

note A indorsed it to €.» srh a aaslgtied 
bin property to a trustor, who trans- 
ferred the note to X. Before the 
transfer became bkpt. in Knaiand, 
X. sued A. on the note : — field : A. 
was not entitled to an Injunction it he 
could set up as a defence to the 
C.’« trustee in bkpey. was 
the note aa a part of €-’» „ 

aKirr r. Ca xmm (1662). N. B. 
(Ik— CAM. 

. — VOJ- VI. 


A — • ; awarded 1* — 

.. fanners to A write, i deft., in an action upon a bill « 

. a in L A partly > for part of the sum swarded, to 

to plain ffo . . they wore \ peach the award cm , 

they did rot r. Ntewakt 

tbe of the L. H. 75.— AU*. 


Uutrjr. yi Aju (1967), 9 0. W. It. 714, 

as. Validity of aueard — AetUm on 
bid foe part of sum awarded A — Where, t 
upon the fane of an award, the arbitra- 
tors hare not staled anything which j 

that tbe 


e. fhm minefum of 
an action against def . 
draft drawn by K., A 
deft, pleaded denying 


/ the 

out, ft 


— CAwrexix r, : 
N« 8.1( . 404. — CA1 


fenyimr 

•fence - 

eing shown t o 

r, jdcKAV (1692), 
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3. 


of drawer : 


1 


(1699). Barth. 509; 1 Ld. Rayro- 538 , I Balk. 
128 ; 91 E. It. ' 

^ -Folld. Grifhtb r. Roxbrougb (1837), 2M.Sc W. 
734. Oonsd. Henry r. Bttrbidge (1837), 5 bowl. 484. 
Held. Wegeialofle v. Keene (ifTl), 1 Htm. ‘214 ; Morris r. 
Norfolk (1808 ), 1 Taunt. *12. Mont. Sinclair r. Brangham, 
U&I4JA. (\ 


2043. — — Effect of indorsing.} — Indorsement 
by the drawer does not give him a new character 
an Indorser, or divest hitn of any liability to which, 
a* maker of the bill, he would have been Kubject. — 
Nvratton i?. Mill 0817), 3 TMce, 253; 2 (’hit. 
128; 148 E. H. 253. 


2046, To Indorsee — Money had & received — 
Money given by acceptor to drawer to take up biU.] 
— A few days before a bill of exchange became due, 
the acceptor informed the drawer that he would be 
unable to pay it , & said the drawer must take it 
up, & gave him part of the amount to assist him 
in doing so. The drawer received the money & 
promised to take up the bill: — Held: the sum 
paid to the drawer by the acceptor was money had 
& received to pith’s use. — Baker v. Birch (1811), 
8 Camp. 107, N. P. 

Annotation *.' — fUfd. Pfokln r. Graham (1833k 1 Cr. Sc M. 

723 ; Re Brereton, Ex p. Bignold (1336), 4 Mont.. 8c A. 

633: Houlditch r. Canty 0838), 4 Bing. N. C 411. 

Itaud. Hiugcr v. Blliott (1887), 4 T. L. It. 


— Genii. Prtdfty r. Heuhrey (1833), 1 11. & C. 
674. MM. Watkins r. Wake (184 1 ), 7 M. & VV. 488. 

2044. — — U acceptor defaults.] — A count in 
umpnit by Indorsee against drawer of a bill of 
exchange for default of payment, is bad on special 
demurrer. If it contain no allegation of a promise 
to pay by cleft. 

In this action against the drawer the bill is not 
a debt, but causes by implication of law a promise 
to pay if the acceptor fails to do so, wltich promise 
should he alleged in the declaration (Tindal, C.J.), 

- -11 KffitY r. BuiumKH? (1837), 3 Bing. N. C. 501 ; 
5 Howl. 181 ; 3 Hodg. 10 ; 4 Scott, 296 ; 6 
L. 1. V. P. 110; 1 ,1 ur. 215 ; 132 K. It. 503. 

Canid. Griffith r. Koxhrough (1837). *2 

M. St W. 73t ; Mtrricker Barker (1842), DM. 6c W. 321. 

2046. With lawful interest.] — The con- 

tract, which a drawer of a bill of exchange enters 
into by that instrument is, that in consul oration 
that the payee will ghe time for payment, the 
drawtHJ will pay the mm at the expiration of that 
time, A that if t lie lat ter does not do so, the drawer 
will, upon notice of the default given by the holder, 
pay the amount with, where no rate of interest i« 
H|>ecif\ed, lawful Interest. — Gums i*. Fremont 
(1853), 9 Kxch. 25 ; 22 L. J. Ex. 302 ; 21 L. T. O. 8. 
230 ; 17 .1 ur. 820 ; 1 W. H. 482 ; 1 €. L R. 075 ; 
150 K. It. U. 

Oonid. Bouquet te r. Ovrrnuum (1876). 
I*. R 10 Q. B. 6*5. Reid. Keene v. Keene (1867), 3 
c. It, N. H. 144, Meat*. Bhorpkw *. JUelt mrA (1857). S 
H. A N. 67 ; Drank*) r. 8. K. Hy. Co. (186*), 13 C. B. N. 8. 
63 ; Hentt e. Seymour (1863). 1 II. k V 216 ; Home r. 
BouqiieMe (1878), 3 U. B. D. 614 : 
of South Australia (1887). 36 Ch. I). 


2047. To person paying In error — BIU made 
payable at house of C. — Presented to 4t paid by 

C. In error.] — A. drew a bill on B. In the country, 
making it payable at the bouse of C. in London, 
without authority from €. B. accepted the bill 
in that form, without giving notice to C\, or pro- 
viding for the payment of the bill at C.’s house. 
A. negotiated tne bill, which, upon becoming due, 
was presented by the holder to C\, who paid it 
under the supposition that the bill so presented 
was another bill of a different amount & date, 
drawn by B. on & accepted by himself, & did not 
discover his mistake until a fortnight afterwards, 
when the other bill was presented. B. became 
bkpt. : — Held: C. could not recover against A., 
in an action for money had & received. Semble : 
if A. himself had received payment as holder of the 
bill, for his misconduct in making the bill payable 
at (Vs bouse he would have been liable. — Davies 
r. Watson (1833), 2 Nev. & M. K. B. 709; 2 
| L. J. K. B. 175. 

2046. To transferee without Indorsement — Action 

of debt.} — Where the drawer of a bill indorses it in 
blank, k delivers it to A., who passes it without a 
fresh indorsement to B., B. cannot maintain an 
action of debt on it against the drawer. — Lewis t*. 
Edwards (1842), 9 M. & W. 720; 1 Dowi. N. 8. 
639 ; 11 L. J. Ex. 291 ; 6 Jur. 401 ; 152 E. R. 304. 

A Mttota/iVmi : — PoDd. Burmwiter »\ Hogarth (1843). 11 

M. A VV. D7. DM. Keen© r. B«*rtl (i860). 8 <\ B. N. 8. 
372. ltttfttd. Atkinson r. pa vie* (1843). 11 M. 8c \V. 230 ; 
11. r. O'Cannell (1844). 5 8t«te Tr. N. 8. 1. 

2046. To pay altar receiving notice of dishonour 
Reasonable time.] — The drawer of a bill is only 


PART X1U. SECT. S, SUMECT. I. j 

2044 i. I'rmnisf U> pay — 7/ acceptor 
df/ontt*. } l HU! Mr on failure of | 
payment of a draft at atrM, whatever ( 

state tw the account « 
rawer A drawee, ih* 

- - - - — Itabk to the payee for 

the amount which would place him 
at the aUsmlated time Sc place 1 a the 
if the money had been 
Hutmt Kahamdao Karam- 
_ -u asm i. l, iT* 

IHD. 


1044 ill. . 

re again* t drawer of a hill of 
exchange drawn by 8.. the defence waa 
that by a deed of Aug., 1665, made 
under Bkpoy. Act. 1861 (c, U4), all the 
property of 8, woe conveyed upon treat 
to aiambute among hi* creditors, k the 
oradltera rote to be at liberty to one 
•uyetlee. The hill waa not due . till 

oClbe _ Wig. 

upon t L A erdkJt having 
for him. 


a suit on 


butty* 

two murium of Ore torn that 
the hundl. St a bm the 


It 

k the 
In 

ii hd any on 
SlUakt ram a. 

FXr. 1 All. Sit. 


• hnadi waa noi I 

£lSe undeTlCVmi 
earn or more of them,— 
kotAttAX tIITTh 

DID. 


hr. — /MS before ore- 

amtmmk H- The drawer a bill under- 

takes that a drawee abaft Meow it, St 
tf he dice before presentment, the 
UahAftty la t md ww 6 to hla repte- 
tvw, It* by 61 Geo. 6, o. 15, the 
may awe either the oxer, or the 
n — ». ABnurr ( 1 S 51 ), I Legge, 




_ , a cognoeM, k the . _ 

vent entered on rack confeaekon had 
been act aside aa agalnal the uxors. : — 
Held.* the Judgment should not be 
ret soldo aa against the drawer, who 
hod Joined in the <x>nfca*kin ao given. — 
OOMMKRCIAL BANK OF CANADA V. 

Woodruff (1W*), 11 V. C. It 

CAM. 


Vi 

barred by kaMm. )— The fact 
that the acceptor of a bill la not 

‘ ‘ waa Joined aa a potty to the 

anit after the period of limitation had 
vAvuw. does not fBarhaqpii the drawee 
from hit UaMUty where the anit has 
luted aa ogatoat him In time. 
IUm 

*. Bvmpajuuaja CMPrn (tHtb I. JU It. 


■ i.. — .. .. I A’d etfeeSat bit holder 
beiitfhig ana arbimt aadad aft jrarMaa 
H a K hC 8. U. C c.I* t wh*c h permit* 
tW hatdar of a sots at fata to no all 
naatbaa Uabh upett tt In ana eft frufii 
Son Md affectum right# it HMU« 
flee of flifg up hetwwcn themMleiia, 
but leave# them aa It they had toe® 
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Part XII J.— Liability of Parties. 


bound to pay within reaaonabb time*, alter 

cdvlng notice of iU being dishonoured* k w ! 

he received notice the day after the bill became 
due : — Held : a tender on the following day wa* 
in time. — W alkkr v. Barnes (1818), 5 Taunt. 
240 ; 1 Marsh. 30 ; 128 E. R. 681. 


370. 


Blggerw r. Lewi* (1834). 1 

Murray «*. East India Co. (1821), 


<>. M. & It 
d H. 4C AW, 


On bill drawn by agent or perton In representa- 
tive capacity ,]— See Part IX., Sect, 5* ante. 

When indorser liable as drawer.] — See Sect. 4, 


2080. Cheque — To Indorsee — Money paid to 
payee. ) — Semble : the holder of a cheque, who has 
given cash for it to the payee, cannot maintain an 
action against the maker for money paid to his 
use. — S kulk r. Norton (1842)* 9 M. k W. 309 5 
152 E. R. 131 ; 8. C. sub nom. Mkaklk v. Norton, 
11 LJ, Ex. 212. 

2051. To payee*]— Debt Iiee against the 

maker of a cheque by the i*ayce, to whom lie has 
delivered it, 

A declaration upon a cheque, payable to pHf. 
or bearer, after staling that deft, was summoned 
in an action of debt, averred that deft, made the 
cheque, k delivered it to pltf,, who stilt was the 
bearer of it, that it wm presented A not paid, k 
*' that in consideration of the premises, deft. pro- 
to pay him the amount, etc., upon 
It then contained counts for goods sold 
Ac delivered, Ac «i>on an account stated. At con- 
cluded, that “ by reason of the non-payment of 
the several moneys, an act ion had accrued,” etc. 1 - 
Held : the first count was a good count in debt, as 
the allegation of the promise might he rejected as 
surplusage. — H imvkins v. Pothecary (1850), 5 
Exch. 253 ; 1 L. M. Ac P. 240 ; 19 L. J. Ex. 242 ; 
15 L. T. O. 8. 03; 14 Jur. 464 ; 155 E. It. 
108. 

2052. To third parson —Duty to stop pay- 

ment. j — The drawer of a post-dated cheque given 
for value is under no obligation to stop its pay- 
ment before its date for the benefit of a third 
person. 

If, before the date of payment, the drawer 

I, notice of an adjudication of bkpey., mads 

against the payee since the delivery of the cheque 
to him upon an act of bkpey. committed by him 
before the delivery, he is not Ixrand, for the benefit 
of bkpt.’w creditors, to give notice to his bankers 
not to pav the cheque, k thus expose himself to the 
rink of an’ action by a bond fide Judder of the cheque 
for value. If the cheque was originally delivered 
by the drawer to the payee* in good faith k for 
value, k without notice of an act of bkpey. pne- 
vkm&ly committed by the payer, on which an 
adjudication is subsequently made, the 


is protected by Bkncy. Act* 1869 (c. 71), a 94 (3) 
k the trustee in the bkpey. cannot recover the 
amount of the cheque from the drawer.— He 
Palm ICR, Bm p, Rkhdalk (1882), 19 Oh. D. 409 ; 
51 L. J. Ch, 462 ; 46 L. T. 116 ; 30 W. It. 

C.A. 


(i onion 


BtM , Bence e. Hhennnaa 

HovaV IT 

.713: Gordon r. Ixindcm (tty R 


t. 1). 


8l?B-8Ktrr. 2 . — Estoppel or Drawer. 


1882 Act, a 55 (1) (5). 

2053. Against whom estopped— Only holder In 
due eourse— Blank Instrument wrongly tUled up.l 
— Pltf., a stockbroker* employed a confidential 
clerk. On settling days on the 8tock Exchange, 
it was pltf.’ a practice to sign a number of blank 
cheques k to hand them over to the clerk, giving 
him authority to fill in the names of persons, with 
whom pltf. did business k whose accounts he 
wished to settle, k the amount of the sums due 
to them. The authority of the clerk was absolutely 
limited to that. The clerk had entered Into 
betting transactions with clefts., k had incurred 
debts. To pay those debts he wrongfully filled 
in seven of the blank cheques with the name of 
delta., who took them in good faith, k certain 
sums which he owed them from time to time. 
Pltf. sued defts, for damages for the conversion 
of the cheuucs k their proceeds: — field: pltf. 
cntiUeu to recover, & when the bidder of a 
e instrument was not a holder for value, 
drawer of tin? Instrument was not estopped 
from saying as against such holdar that the body 
of the Instrument hail been wrongly filled up,— 
Paine t?. Hkvan k Ukvan (19141* 110 L. T. 983 1 
30 T. L. K. 395. 

2654. Capacity of payee to indorse.! — The 
infancy of the payee is no answer, in an action by 
the indorsee of a bill of exchange against, the 
drawer. — D rky v. Coopkr (1782), 3 Doug. K, B. 

E. It. 541. 


2065. That Instrument Is bill— Bill drawn by 
one branch on another branch of same company.] 

Where an instrument, purporting to bo a bill of 
exchange, is drown by one branch of a mercantile 
house upon Another branch of the same house, Die 
drawer la estopfxtd from denying that it is a bill 
of exchange. -WiLLANH v. A verm (1877), 3 

Ap^. Cm. 133 ; 47 U J. P, C. 1 ; 37 U T. 732, 


** ch. 11 . ni 

FtcUttoue payee.]- See Part II., Beet* 1 , 


of 


am 

To 

was drawn upon a 
of 

of thew p mmm \-~Utbi t 
of person* who dtvw the 
RaUaw to the teak Jototly 
k not pro rda.*— Bainma- 
r. WUiSCt ft 

aeon 1* s. u t. 


f'itadime.) — Is so action 
Boat of a cheque* a eorat 
liawtag of a cheque, pay- 
that the dmm® wm do* 


a. *— 

tor son 

aflagod , _ _ _ , 

•hto to O.. that the cheque" wee 
Utond to O. la payment of a debt due 
to O. from pStt „ * m O. b etag the lawful 
bolder of the cheque, ft imtttled to 
receive the amount thereof, duly pr»- 
aeutad,* etc. A plea, that tba <bs)oe 
was 
a deb 

» ask or Low** Ca ju 
Sfim* L- It lit. — CAR. 




FART X1IL SECT. S, fUR-tKCT. 2. 

i. I *4ar eemtnt 0/ bill In* 

•dtoi bang wm sued on by t bo 
ik, ft judgment ws»v«el against 
the acceptor, who tbemrpoa 
„ > to recover the amount from ilia 
drawer 1 — lirUt ; by falttng to deny 
the paragraph* of the statement of 
claim alleging the hntometnedt of the 
Mil to the bank, deft, wee estopped 
from a llegin g that the bill was not 

‘TfSTLvS l rt,7?SkB r *• 
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4.— LIABILITY OF 

8u»-«bct. 1. — In General- 
regard* Bills of Exchange and Cheque*. 

1 HS2 Act , n . 55 (2) (a). 

2056. To lmm«4Ute Indorse*.]— Debt i* main* 
tainable on & bill of exclutnge by indorsee Against 
bin immediate indorser* 

The act of Indorsement i# an admission of a 
debt due from indorser to his indorsee, & also 
Implies a conditional nromise to pay that debt, if 
the acceptor do wit, « upon having due notice of 
the dishonour of the bill (Parke, B.). — Watkins 
t. Wake (1841). 7 M. k W. 488 ; If. & W. 78; 
0 Bowl. 242 ; 10 L. J. Ex. 135 ; 151 E. K. 858. 

Annotation M§nt4. Powell r. Alice)! (1841), 3 Man. A: G. 

171. 

2067, ~.1~ The liability of an indorser to his 

Immediate indorsee arise* out of a contract bet ween 
them, A this contract in no ease consist* exclusively 
in the writing popularly called an indorsement, 
which i* necessary to the existence of the contract 
lit question, but arise* out of the written indorse- 
ment itself, the deliven' of the lull to the indorsee, 
A the intention with which that delivery was made 
A accepted. ns evinced bv the word*, either spoken 
or written, by the parties, & the circumstances, 
such a* the usage of the place, Ac the course of 
dealing tad ween the jwirties under which the 
delivery takes place. — i’AHTKiqrE t\ Burnoiso 
(1850), 10 Moo. P. <\ C. 04 ; 27 L. T. O. 8. Ill ; 
4 W. It. 445 ; 14 E. It. 427, P. (’. 

i . Expkft. Abney »\ (Tux (IM19), L. It. 5 P. 37. 

2063. To holder.] — The contract, which a party 
transferring for value the property in a bill of 
exchange makes with the transferee, is that he 
warrants that the bill, having been accepted by 
the drawee, shall, on being presented at toe time 
it twvomes due, be paid, that is, he engages as 
surety for the due performance by the acceptor of 
the obligations which the latter takes upon him- 
self by the acceptance. The liability of the 
t r aiutf cror is to be meamired by that of the acceptor, 
whom* surety he la, At an the obligations of the 


acceptor are to be determined by the lex loci of 
performance, so also must be the obligations of 
the surety. — Rouquette v. Overman* (1875), 
L. R. 10 Q. B. 525 ; 44 L. J. Q. B. 221 ; 33 L, T. 
420. 

Annotations ApkL Be Franeke & Rasch, f|918] 1 Oh. 470. 
Raid. Casanova r. Meier (1885), 1 T. L. It. 213. 


2059. Surety for payment.] — The indorser 

of a bill of exchange is a surety for payment to 
the holder. — Duncan, Fox Ac Co. v . North Ac 
South Wales Bank (1880), 8 App. Cas. 1 ; 60 
L. J. Ch. 355 ; 43 L. T. 706 ; 29 W. R. 763, H. L. 

Annotations ; — Raid. Aga Ahmed Ispahsny v. Crisp (1891). 
K T. L. It. 132 : Jowltt v. Union Cold Storage Co., 119131 
3 K. H. 1. Mentd. Forbes r. Jackson (1882), 19 Ch. 1). 
61.5 ; Nicholas r. Ridley, 11904] 1 Ch. 192. 

2060. To subsequent Indorser.] — The liabilities 
inter se of successive indorsers of & bill must, in the 
absence of all evidence to the contrary, be deter- 
mined according to the ordinary' principles of the 
law' merchant, whereby a prior indorser must 
indemnify a subsequent one. — Macdonald r. 
Whitfield (1883), 8 App. Cas. 733 ; 62 L. J. P. C. 
70 ; 49 L. T. 440 ; 32 W. K. 730, P. C. 

— Mentd. Wolmerahausen r. GulUck, 11893] 
2 Ch. 514 ; Godaeli r. Lloyd (1911), 27 T. L. R. 383. 


2061. Demand on drawer unnecessary.]— No 

demand need be made on the drawer to entitle an 
indorser to his action. — L ake r. Hales (1730), 
West temp. Hard. 7 ; 1 Atk. 281 ; 25 E. It. 791, 
L. t\ 


2062. — In an action by indorsee against 

indorser of an inland bill of exchange, a demand on 
the drawer need not be shown. — Heyun r. Adam- 
son (1758), 2 Keny. 379 ; 2 Burr. 009 ; 97 E. R. 
603. 

Annotations : — Mtnid. Blesard r. Hirst (1770). 5 Purr. 
2670: Brown r. Harroden (1791 ), 4 Term Hew. 148 ; 
Mailman r. D'Kgoino (1795), 2 Hy. Bl. A65 ; UalUngAlto 
r. Blaster (1803), 3 Kant, 481 : Bowe r. Young (1820), 
2 BH. 391. 

Necessity for presentment generally, see 
Part XII., Beet. 2, sub-sect. 1, ante . 


2063. As drawer. ; — Qu. ; whether the indorser 
of a bill can be sued as drawer. — Gwinnell r. 

(1836), 5 Ad. Ac El. 436 ; 2 Har. Ac W. 


FART XIII. SECT. 4, SUB-SECT. 1. 

90SS ft. To AoWrr.to The Indorser, 1,_, 
drawer of * bill, I# liable to the 


It to pitf. for value : 
deft, wan liable upon 
\ — ASA'out r. 1 
1 Man. L. It. SI. — CAB 



V C r . U. 414. - CAN. 


of 

-PUf. 

hlU 

A 


maturity & 
.to 1 to 



until 

In' 


*»l _ . 

drawer a acceptor to tttagftL- fUxg or 


S96SIU, 


,» w ho 


at of of w hkh 

4f to bo paid. fc deft, 

to a at W. to 

an A. on Nh in 

\*% iM 

tot! with manager, 

H in 

the 


. ) — The Indorser of a 
In liable for the contents to tbs 
but It to oowpetent for the 
to prove that be shined hit 
tmimo imfommNR.— Mir* 

v. Union Bank or Bcotuno 
Ha skin (1864 V, 36 So. Jwr. 477 ; 
of .Sw.) 9 63, —SOOT. 

a. To drearer 

nrior to- 
ot a bill 

of guarantees the la- 

the preceding indorser, to 
not r es p o n s i ble to the drawer who 
ended tt fur another, if the 
came Into p o ss es s i on of 
In a legitimate manner, but 
error of the drawer. — Amour an Kx< 

IS 


party to a hill or note has 


io each other In the order of in 

donosttofet*. The obBgaUon as 

the 



joint, whether the 

made for or for value 

an agreement 
different from that 
by Indorsements. — M cRae 

(1899), Q. It. 16 H. C. 

CAN. 

H. .ft— 1 The role es to tbo 

inter m of successive In* 
dorters of a 1411 or note. In the absence 
of ail evidence to the contrary* to that 
a prior indorser most indemnify a 
subsequent one. — WlCKWm* 8c Wic 
wikk e. Pashauk It Tomlin (1914 b 
t\ B, 435.- 


SOtSItL — > Agreement 4e earp order 
of ) — Although It Is fth* rule 

that the reeponethUlty of Indorsers of a 
negotiable natnuMiit it according to 
the order of their indorsement, this 
rule fs not Invariable, 8c it may be 
shown hy ordinary proof that the in* 
ttirred In eoch order hy 
or 

the 

their ItabUlt would not follow the 
of to vrm 

CAN, 
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194 ; 6 Ncv. & M. K. B. 723 i HIE. R. 1231 ; 
* u Guixnkll v, Herbert, 5 L. J, K. B. 250. 

-i*«* .*■ — XiH. 8toe$e r. M'KJnlay (IM6), ft j 
M eet*. Jackson r. Hllpper (1#«K). 19 L. T. 

2064. ,} — A declaration alleged that deft. 

made hit* bill of exchange* & directed name to J., 
k required him to pay to deft/a order £187 15a., & 
then indorsed the bill to pltfa. The bill had been 
drawn by F., k indorsed by delft,, in blank, k having 
been delivered by deft, to F., was by him taken to 
a bank of which pit fa. were the managers, where it 
was received by them in renewal of another bill 
discounted by them, k drawn k indorsed by the 
name parties: — Held: (1) proof of deft.’s being 
the indorser of the biU did not support the averment 
that he made the bill ; (2) assuming ait indorser 
might be treated as a drawer, still the present 
indorsement, being in blank, was oqul valent to 
the drawing of a new bill payable to bearer, k the 
bill was misdescribed in the declaration » (3) pitta, 
were not entitled to recover on the account stated. 
— Bukmtcstkb if. Hooajitii (18431, 1 1 M, k VV. 
1*7 ; 12 JL. J. Ex. 178 ; 152 K. K, 730. 

Matthew* r. lUoxmwie 4 New 

2065. 1» now drawer. — Every indorser of a 

bill of exchange is a new drawer. ~-1 *akk r. Haush 
( 1738), West temp. Hard. 7; 1 Aik. 281; 25 

E. U. 701, I,. 1\ 

2066. . * - A bill of exchange wu» indomnl 

himially to pltfs. by the payee. Next after 
the special indorsement, A before any indorse* 
merit bv pit fa., deft. indor^Hl it. T^aatly followed 
pltf. 'a iiiai>m*im*fit s Held : dcft.'s indormuncnt 
c»iK*rat4Hl, not as a transfer of the property in the 
original bill, but as a n**w drawing by deft., who 
became liable to an action on the bill at suit of 
pit!., without any necessity f or a fresh stamp.- — 
KENNY r. Innbw (1834), 1 O. M. k B. 439; 5 
Tyr. 107 ; 4L. J. Ex. 12 ; 149 E. R. 1152. 

-Coast. Owiunell r. Hects'it (1*36), ft Ad. A Kl. 

Matthew* r. IMoxsome (1864). 4 New Hep, 

Start* r. M'Klnlar <1#»0), ft Apr. (a*. 7A4 j 
Marti on* }d r. Whitfield (1883), H A|»p. CM. #33; 
r, Taylor (IK«A), 34 U. J. C 1*. 


2067, .j — To an action against daft, as in- 
dorser of a bill of exchange, he pleaded that M he 
did not make or draw the bill of exchange as in 
the declaration alleged : — Held : pltf, wax not 
entitled to treat the plea as a nullity* k sign 
judgment as for want oi a plea. 

Every Indorser is in law a new drawer [PARKIS, 
B.). — AlXKN t?. Walker (1837), 2 M, k W. 317 \ 
5 Dowl. 480 ; Murp. k li. 44 ; 0 L. J. Ex. 78 ; 
1 Jur, 57 ; 160 E. H. 778. 

-XHftd, Kelly e. VlUelsgs (183»>, 3 Jur, 1177. 

2068. ,] — Every indorser of a bill of 

is a new drawer. . 

Any person putting his name on the back of a 
bill in which he has no interest may be sued aa 
drawer, but not aa indorser, k may bo mo sued by 
the actual drawer, being the rightful holder of the 

Whew* a person indorsed a blank hill stamp, on 
which a bill was afterward* written, payable 1 to 
order " : -Held : he was liable on a count charging 
him as maker of a bill payable “ to bearer. M Ou, ; 
whether the bill was rightly m dwcrlbwl. - 
Matthews i*. Bloxbomr (1864), 4 New Bop. 130; 
HH U J. Q. H. 200 ; 10 L. T. 415 j 10 Jur. N. H. 

12 W. H. 795. 

—Oonsd. Stock? r. M*K inlay (1H8*)), ft 
i», I K* B* ** 

2066. Warrants aolvency of draw##.!— A party 
bv indorsing a bill of exchange warrants the 
solvency of the drawee, k he is bound to see that 
It is a bill of good quality.' - He Ea WHENCE, MoRTi- 
moke k Hi UK A OEM (1801), 4 L. T. 184 ; ojjfd. on 

MOHtC k HcHIlADEIt, />. LaOHBNCE, 6 L l. 

105, L. JJ. 


H, A* regard* 

See 1882 Act, s*. 55 ( I ), 80 (2). 

2070. To lubsetpwnt indorser, -The 

\U of successive indorsor* of a note must. In 
of ail evidence to the contrary, w 


1» MW druwrr.l -Ail Indorser 
(A a Mil in In the nature of a u<»w drawer. 
Sc in liable to the holder in default of 
nr payment by the drawer, 
iadomer cannot Ik* absolved from 
liability because the drawer was 
onerated or wet ImfiksiUd.- 
!>*s r. M truck 8«*ron (1*64), 1 
02 IND. 


against third indorser of a bill ; 
■Held : final Judgment in a previous 
on the *a*nc hill. In which all 
nirtlw thereon were sued It served, 
but In which the •portal indorsement 
Sc Judgment only showed a cause of 
the drawer it 

against the lndorww.- IUx»c or Lma 
oUaOa r. LUUJW (1661). II C. I*. 
I76.*~“ CAM. 


MM 

h. 


Where a cheque was 
by 

on their 

« tan 

to the tenor or 
IJ L C. J. til.— CAM. 


or 

a firm of two or more 
in the partnership no me, the 


ee a 

v or 
of the 


•arctic* H a Joint i* k wot 

of 

Jr. 36*. CAW. 

tt t>0 

til in 

mlder of a or "bill to f«e all ftarflm 

it in ot*« action, does not 
rights A UaMHtio* of 


If they had been 


Hr. 


PAHT XUI. MCCT.^4, «UM*CT. f. 

To lied f agorae/, i — The ftrtt 
has no recourse against 

for BMW#MIH«W*»W W| 

h a 

Uabillty from that which 
to the ordhuuT 

flaw .. jkmmmom 

l It 17 8. C. *4.— CAM. 

In an acUan by the 

4b m wto a 

rtm pot hi* name H as a surety for 
he ma Iter :— //rid : pltf. could mit 

o the hole eu b ae queu t to 


»*. AsHt^aopr 

CAN. 

W„ . 

note, M-. tlw second 

note had 


* « 


of a 

; ft 

of 


a 

a 

the 


mw>*ni iii»hwu m t 

pltf, for the amount of 

mrnt. g with the umjenrtamllng that 
an IndorsetnoiiV would be given, M* 
the note aftcv jdU. with 


of those fact* 


he was 

a p. 


payee k first In* 

him to prove the 
that he lodoreed with 


to 


i 


'or 


W no other evidence : : there 

was nothing U> go to the lory to 
for pltf. Mi<*« b* r. 


g finding for ^ 


), 11 C, 




. we* 

M. k 


tmtan **»» 


*9 if Sr ' 

h r that <k* 


Is 



‘-‘V , !" , 1 t i 1 - 

* . •/.' V*. V. ... *» 


determined according to the ordinary principles 
of the law merchants, whereby a prior indower 
must indemnify a subsequent one.— M acdonald 


v. WHIOTESU> (1888)^A»Q«^t^{5ai*J. p. o 

70 { 49 L. T. 44 T ; 32 W. B. 780 , P. O. 


Annotation * : — Edt W 





nnoewvm* »— j na^ w y hw m hw p w w ww 

514; Godsell v oydOW VW^VJ* R. 

. I..... ■...»< hi 



o« sucb payee indorsed to deft. W. 
lUpUcatioo, that before the making of 
•Bid note the pltf, agreed to lend to deft. 
M. $100 provided he would procure W. 
to Indorse said note as surety for the 
payment thereof to pltf. : that in pur- 
suance of such agreement M. made, A 
W,. for his ewommodaUou, indorsed. 
k M. delivered said note to pltf. so 
indorsed, A pltf, lent M. the II US, 
which had not boon pa )<X: Held: 
replication gocd.-OuNN v. McPllWl* 
>* (IH5»). 19 V. C. H. 244. — CAN. 

J. To itnmtdiair i udurset — Payee 

U - The payee of a note indorsed 
in blank cannot, by merely writing hi# 
name above that of the indorser, main- 
tain an action as indorsee against the 
latter, unions he show authority from 
the Indorsor so to do, with the expre 
object of creating between them tl»o 
relationship A ooiuwHjuent liability of 
Indorser A indorsee.— RonteirmoN r. 

f (1865), 15 V, V. 298,—CAN. 

Pltf. declared ou 
a note as made by to 51,, & indorsed 
by M. to deft., who indorsed to pltf, 
idea, that deft did not Indorse to pltf. 
04 alleged. The name of deft, appeared 
a.* indorser on the note before that of 
M . : -//r/d . as M.’w indorsement to 
deft, w as not denied, Ids name appear- 
ing befi»re deft ’*> could not affect the 
right of recovery. Itnioirn. 
kin a«ti«). 25 1. V. It. 257 - CAN. 

I. .1 II. being indebted 

to pltf . gave him his promissory note 
payable to J. & Co., A imionasl by 
deft, The indorsements on the note 
njmmmt in the folio wing order : 
deft., J. A t o.. A p )tf,:~//e/d: pltf. 
might rrv over against deft., notwith- 
standing that the note show ml no In- 
dofsennnt by the payee* to deft., A 
then b\ deft, to pltf. : all the facts A 
umstanccs attendant upon the 
Issue A tmnsfrrenee of a bill 
may bo rtd erred to for the 
of ascertaining the true 
to each other or the parti o* 
u» put their Nig natures upon It, 
her as makers or Indorser*. — 

M(( vutuy OHU5), 10 Maui. 

0. CAN, 

m. - ■ V A oroudsaory mite 

ahowed the name of W„, one of delta., 
sued as indorser, to domed under that 
of pltf., the payee of the note > 
firm : primd forte evidence that V 
was not liable on the note to pit I., «c 
flat pltf. was not the holder of the 
*Tai Yraap v. “ 

V. 

— — imtlonur sued, H~A note 

payable to the order of deft., A In- 
dotted, ** pay to the cutler of A., 


the 


at 


_ it* e. _ 

Men. U n. Uf.— CAN. 


was 


may maintain 
•nhn the 


to 

i 


ki 

Ir. 


cm for money lent 




r am. Astana 


i 8070 tt. .J — WiCKWiBB A WiCK- 

WIHK V. Pi£3AOK A TOMUN, SUpTO . — 

CAN. 

8070111. Agreement to vary order 

of liability . ) — Parties to notes are liable 
In the order on which they stand cm 
the note, A the last holder may so treat 
them, notwithstanding any agreement 
among themselves, A although some 
ope of the later parties may be the 
person for whose accommodation it 
was made, A who is ultimately liable 
upon it, A this even when the holder 
is aware of the facts. — Elder t*. Kelly 
(1851), 8 U. C. It. 240. — CAN. 

2070 hr. Accummodation indorse- 

ment — Admissibility of oral evidence .) — 
Au incorporated trading co., of which 
pltf. was president, bought from deft, 
shares in another co. for $2,000. The 
agreement was that deft, was to take 
lu payment of the price promissory 
notos of the purchasing co., indorsed 
l>y pltf. The notes were made by the 
co. payable to the order of deft. A were 
then indorsed by pltf. & afterwards 
by deft., who wrote hi* name, he being 
payee, above pltf.'s namo. The notes 
were discounted by deft. A after 
maturity were paid by pltf., who sued 
deft, for the amount which he had 
paid. Pltf. admitted that lie indorsed 
the notes for the accommodation of 
the oo. : — Held : oral evidence was 
admissible to show the exact relation- 
ship between the parties, A pltf. had 
no recourse against deft., although by 
the position of the names upon the 
back of the notes the latter appeared 
to l»e a prior indorser. — H atojcld r. 
M< ‘Chou AX (19J0), 15 \V. L. R. G38.— 
CAN. 


2070 v. 


Guarantee by subsequent 


indorser. J— Deft, iridorwt*. tiring sued 
on a promissory note, pleaded that ho 
had indorsed for credit, A that pltf., a 
subsequent indorser, had guaranteed 
the prior indorser that he w ould see the 
note paid ; —Held ; not proved. It 
appearing (hat deft, liad by a letter to 
pltf, personally guaranteed due pay- 
of tlie note. — YV imjctt r. Court 
6 L N. 204. —CAN, 


2070 vi. 


to 


| -—Ao indorser of a not® cannot 
pay the amount of a judgment ob- 
thereon against a prsvkms in- 
% A enforce it for his own benefit. 

P. R. 317. 

—CAN. 

p. To holder — Sot* payable to bearer.) 
— A. made a not* payable to B. 
or bearer, A delivered li to B„ who 
indorsed to C. The holder sued B. oo 
his indorsement : — field : l he 
would lie, — >*<'OTT r. boeous (|$Mk 
$ O, R. *«7.- 

«. 1— - A party Indorsing a 

note payable to A, or bearer, may be 
sued a# Indors er . He mar also bo aoad 
jointly wiili the maker, under 9 Viet, 
e* e. Turn (1848), 

U. C. R, 004, — CAM, 


r — - ■■( 

Ihtt indoxwed antes for the smqsmss- 
datkm of the mahor. who was hi bmd- 
wmm a* a onmrNi, vrtfthoat kaowlng 
how they unite to be apptod. A the 
maker t<*aa*irmd tlMs i« yitk. for 
goods pmfehamd from than. Deft, 
bamg liable a pon as aoioa 

Nl|A M48a^riMP^jk^|8|j 


not 

tag 


HeMt ihera was chsatfy oo right of 
action agsdaoi him aa ppoci a goarawlors. 


I 


tmsj a ch. 


>. 20 


. riZT Ptfttdbta to indorser— 
Debt due from maker ~ •.]— pltf 

sued deft m indorsor of a yfWUOTg n 
note made by the a CJo. <of which 
deft, was manMnsr), payable to the 
order of deft Deft pleaded that the 
note sued on represented an Indebted- 
ness of the oo. to pltf., A was indorsed 
by deft at pltf/s request without con- 
sideration : — Held ; deft, was liable to 
pltf. upon the promissory note.— 
8WEBT v. Archibald (1813), 12 

E. h. R. 486 ; 11 D. L. R, 670.— CAN. 

I. — jVbte far past debt if- 


future advance — Advance not made A- 
Deft indorsed a note for $1,2.10, for 
the purpose of enabling the maker to 
obtain, as an additional advance from 
an estate of which, pltf. was receiver, 
the difference between that sura A a 
loan of $318, advanced to him before 
the making of the note, which addi- 
tional advance was, however, not 
made : — Held : deft, was not liable as 
indorser for the $018 originally loaned, 
A a plea sotting up the above facts was 
good. — G reenwood v. Perry (1869), 
19 C. P. 403.— CAN, 


u. 


Defences available. ] 


Baxquk. Xationai.f. v. Saloih (1912), 
19 N. S. R. 399.— CAN. 

>ff — Accommo- 
dation jiote.J — Het-off by indorsees 
against the holder : — Held : no defence 
at law* or equity, upon a note given for 
the accommodation of the indorser. — 
Wood v. Roes (1859), 8 C. P. 299.— 
CAN. 

w. Action stayed against maker.) 

— The fact that an action upon a 
promissory note is stayed as again* L 
the maker by War Relief Acts, 1910- 
1917. is not a ground of defence In an 
action against an indorser. — R oyal 
Bank or Canada r. Gold, {19181 2 
W. W. It. 746 ; 25 B. C. R. 409 ; 41 
D. L. IX. 876. — CAN. 


No intention to 


Where a person is sued on a promissory 
note, the indorsement of which ho 
admits to be in his handwriting, his 
own evidence in the cause, to the effect 
that he wrote his name under the 
impreeahra that he was signing os 
witness to a receipt, cannot avail to 
exempt him from liability on the not tv 
in the absence of any testimony to 
show that he waa incapable of under- 
standing what he was doing. — D arunw 
v. MoBtRXKY (1894), Q. K. • 8. C. 857. 
—CAN. 


note 

civil 


not 


„ -The sale of a 
yaMe to order Is not a 
transact ion, but * 
the placing by 

of hl« name on the book has only 
the offset of authorising the holder to 
obtain the amount as agent or proxy. — 
Howi f, Cowan (1894), Q. A 4 a. C 

action 

tndecser of a trill of 
to favour of deft., the 

that daft, indorsed 

make the trill santtoMi A 
y^ p o r p eesjafj^ rb^ ya anjr^ttmas 

skmSdbe SSriowA : — BeM : in tha 
ahaetace of r irrti nsstanosw showing it 


merit 

WWW 9 4k* 

in in action ifipit tm vloiiir of A 
must prove n demand* or mi endeavour to male* * 
demand* upon the maker within * proper tin** after 
the note became payable* — Lamarr r* Owpa 
90), 1 Ld* Rayro. 443 ; 12 Mod* Rep. 244 ? 
oft, K. B- 117 ; 01 K. R. 1104; «* *em, 
LwSjtBKRT i% Pane* 1 Balk* 127 ; m* wow* Anon. 
I Salk* 120* 


Annotation* s—OommL Hejrln e. Adamson (1T5M, * 
«U» MftrtA, Broom tey t%Wa*ter 
Milter r. Race (1755). 1 Burr. 451; Onmte, 
(1764). 5 Burr. 1516 ; Wonksyv, PoteO#90>, 4 B. ft 


3072. in an action on a promiasory 

note against second indorser, did not allege a 
demand on the maker or drat tndoraeri — add ; 
good* as tlie indorser charged himself In the same 
manner as the maker. — H akby p. Permit (1710)* 
1 Salk* 133 ; 91 E. K* 120, 

r . , j. Flutter < 17<S), 1 1 Mod. 

Xsatd. Hebert* v. Momjtforti (1729)* 1 Bam. K. 


2073. — In an action on a promissory note 
against the indorser, pltf. need not allege a demand 
on the maker.— i**AWiufiNCK v. Jaoob (1722), 8 
Mod* Rep. 43 ; 1 Htra. 515 ; 88 K. R. 

2074. , -~ In an action against an 

pit f* must prove a demand on the maker* - 
bottom t*. Smith (1725), 1 Htra. 049; 93 E. K. 
759. 

2075. * — A declaration by indorsee 

indorser of a note is good* without stating the 
default of the maker.-- BltAON r. lliU. (1734), 
7 Mod. Hep. 198; Ridg. temp. 11. 40; 87 E. R. 
1187. 

2079. . —In order to charge the indorser of a 

promissory note, it is not necessary to prove a 
demand made upon the maker* — (Yx>l*BM v. I a* 
Blanc (1730), Lett temp. Hard. 295; 95 E. R. 
190. 

Mtntf. tymiuUirmn r. C ’oilman (1*42), 4 Man, Sc 


2077 . . — In an action on a promissory 

against the indorser, there ought to be evidence of a 
demand upon the maker, but that is a fact to be 


SBt* *] — There must be a demand on the 

Aker of a promissory note before the 
in be eha«ied.~-<XuxiN« r. 

Htra. 1037; 93 E, R. 1049, 

ileylyn v. Adaption (1755). 2 Barr, 
lor presentment generally* ear Part 
.* Sect*' 2, sub-sect. 1* 

a,*. Part payment by indorser .1— If iun 

indorser pays part of a note* demand on the maker 


In an action upon a promissory note by — 

against indorser* It was proved that deft, had paid 
part of the money : — Held : suftlctotit, to dispense 
with tlie proving a demand upon the maker of 
the note, — Y avohan v. Fit lush (1748), 

1246 ; 93 K. R. 1159. 


Notice of dishonour.) -Where deft, 
lent his indorsement on a promissory note to the 
drawer* which note was payable on demand, for the 
of enabling him to raise money cm that 
from pltfs., his bankers, who agreed to 
advances thereon for 6 months :—//Wd .* 
the bankers, who hail renewed their advances at 
the end of the 6 months without the knowledge or 
consent of deft.* could not recover upon the note 
thus indorsed by him, without proof of a demand 
on the drawer A a regular notice of the dishonour 
to deft. Batmi t% Buckht (1810), 13 East, 187 ; 
104 E. B. 341. 


I -0oo*d. 

* tf. 


_ r. Maffay 
( 1 S 17 ), Moll. S. 




for of 

Part XII., Sect, 4, 


. Not new maker of note. A. made a 
y note payable to order* B. indorsed it to t|. * 
— Held : <*. <Jould not sue B. as the maker of the 
promissory note.— U win sksa v. JIkhukht (1836), 
h Ad. ft El. 430; 2 liar, ft W. 194} 6 

Ncv. A M. K. B. 723 ; III K. R. 1231 » ebb nom. 
UtTINNKU. P. IlNIiBKItT, 3 L. J, K. B. 




Dtetd. 

i*. 


(1**9), 19 
* App. 


o<kh/. I — A party who tnAamm a ****** 
littMo. although he intesdsd to do *o 
•l Uw» Uam a* tbs SttofSST of 


p. Wriwht 

CAM. 


3 I* C. ft 

Intention to 
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o.w; k; m— cam. 


He 

So 

am 


*. Warn 


ti u. a 


.. innnwrr A MctUm 

ti94U »1 U. C. M- Hft — CAM. 
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tXOCmn* 

of the todocaer of a 

bo&mm dm MB site r 
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as at that 
, that 

J, C. H. 00. — CAM, 


to pay 
►romtea, 
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ot th# 



Ha rmu Noam AsaaicA t. 
r V.V. H* 1W— CAM, 


of Urn ttwak 

to te *5nst 

bo solA ft, tf same eia not isaUse 
wdtoteat to pap the amount far trust 
they had Mofsod, that they ytm id 
ths 


him for part of ths i — 
ft so aetfcH) was ateo hrosaht 
Um» liKtoroam on tftetr agiso* 
to pay, to whteh aetkm jndniMiV 
* reoovsfed, ft writs were *ns4 cut 

op both Judgment*, wheronpoo a bill 
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to which they 
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312 Bills of Exchange, Promissory Notes and 


5<fca.} - 

Scb-sbct* 5 

1882 Act, * 55 (2) (5) (eh 

8081* Prior indorsement.] — Semble : an Indorser 
not Impliedly warrant the validity of prior 
indorsement*. — E ast India Co. v, Tritton (1824), 
3 B. k C. 280 ; 6 Dow. A Hy. K. B. 214 ; 3 
L. J> O. 8. ft* B. 24 } 107 E. R. 738. 

Annotation .—WM. Guaranty Trust Co. of New York v. 
Hanna y, (1918) 3 K, B. 623. 

Or drawing. }~~~Qu. : whether the 

indorser of a bill of exchange be estopped from 
denying the drawing, or previous indorsement. — 
Armani v. Ca*tbiqi;k (1844), 13 M. A W. 443; 
2 l>ow. A L. 432 ; 14 L. J. Ex. 30 ; 153 E. R. 185. 

Jnmtedions ; — Cojuul. MacGregor e. Ilhodwt (1858). 6 
K. A 11, 20S. Kllid. KIUn r. N'Henry (1871). L. H. 6 O. P. 
228 ; He Debtor (No. 333 of 1017), Ex p. Debtor (1018), 
34 T. L H, 277 ; He Nelson, Kx p. Dare A Dolphin, (1018J 
I K. H. 45«. 

2084. . ' -- A declaration charged that P. 

drew a bill of exchange payable to hia own order, 
A Indorsed it to deft., who indorsed it to pltf M 
A that the bill was dishonoured, A deft, did not 
it. Plea, denying the indorsement to deft. : — 
the plea was bad, deft, being estopped by 


his admitted tgavegwW the 

indorsement to «, Rhodes 

lu y. O. & 99 i :«.^^%J^;cA34 : i, £, W* R. 483 ; 

.— HH Smith Jotmwrn (IgStV tt L. J. Ex. 

2085. Validity of teioriW^iit^-By husband 
Note given to him hy hit nHiJ-H a husband in- 
dorses a note given him by nil wife, as between 
him A the indorsee it Is good.- — H alt v. Lane 
(1741), 2 Atk, 181 ; 28 E* B, 51S. 


2086. Bill made to fictitious payee.]-— 

An indorser is bofind by his indorsement, though 
the bill is made to a fictitious payee. — He Ltvesay, 
Ex p. Clarke (1791), 3 Bro. C. C. 238 ; 29 E. R. 
511, L. C. 


2087. Validity of Instrument.]— Where a bill of 
exchange was, without the privity of the acceptor, 
altered by inserting the words 14 payable at A.,” 
A afterwards indorsed to pltf. for value, who took 
it bond fide A without knowledge of the alteration : 
— Held : pltf.’s remedy was confined to a right 
to recover the consideration for the bill as between 
himself A his immediate indorser, A a similar 
remedy might be resorted to between all prior 
parties to the bill until the party was reached 
through whose fraud or laches the alteration was 


PART Xlll. SECT. 4, SUB-SECT. 2. 

k. Prmoce'e eiffnaturc . J — The lu* 
ilorvor of a bill in estopped, by the fact 
of hi# Indorsement, f*>m denying 
cither Mm* sigunMm* of the drawer or 
her competence, being * feme n/rrrt to 
draw tho bill. -Kmo* v. Dixie (1830), 
7U.C. It. 414. CAN. 

au iudomer, who was also the drawer, 
a defence averrlug “ Mon ho did not 
draw” Mm* bill of exchange : — Meld: 

It we* uot com potent for deft., 
r, aa ho did, by Ida pleading, 

the fact 

of the drawing.— S t. Giouoio v . Youno 
(DOfti, 8 Ir. Jur. 1 38.— IR. 

>0SS 1. /V«or imi'trnrtnenf . ) — Declare- 
Mon against h. A A. a# indorser* of a 
nolo payable to the order of L., nvorrlng 
that deft*. duly indorsed the note, A 
that A, delivered it m indorsed to pltf, : 
~~Held : A. mud be taken to be the 
immediate Imlorace of L,. A could not 
deny L.’a indorsement . — <lmrrxs v 
Latimer (1H50), 13 U. C. R 137,— 
CAN. 


U 


- My irtni payees ,) — A 


• Mu )» 

note made to <\ A D. jointly was In 

to H. A I 


domed by v, atom* to H. A by U. to 
A. i— Held : tt. waa liable aa indomer, 
A could not net up aa a defence to ax* 
a<Hhm by A. that P. had not joined 
In the Indorsement. -TuriwiA* r 
CLARK* (1344), 3 Kerr. 370. CAN. 

In 


own nemo ” without recourse,** A then 
sued deft, Semite : deft, was es- 
topped from denying that pltf.’s name 
was Indorsed when It ought to have 
been. — P eck r. Phippon (185*2), 9 
U. (\ tt. 73. Xot foUd. ; see p. 215, 
mgr.— CAN. 


20S& 11. 


3 — Indorsees sued defts. 


separately as iieyeo* A indorsers of a 
note. The declaration averred a joint 
indorsement by deft a., A the liability 
of deft. Demurrer, because a joint 
liability with another indorser was 
shown on the faoe of tho declaration : — 
Meld : the declaration was good. — 
Commercial Bank e. Oulvkr (1847), 
3 U. C. n, 383. — CAN. 

2CS5 ill. Fur (fed indorsement. J — 

A party whose name apiasare as Indorser 
on a note, who transfers securities to 
the holder ** to guarantee him for the 
indorsation on the note,** is estopped 
from pleading that his indorsation is 
a forgery. — D axqux National*: r. 
Lkmaikk (1913), Q. K. 44 ». a 445,— 
CAN. 


iv. 


indorsement 


note, even though the indorser 
be a surety, admits, ir»s4 facie at 
all events, the ability A signature 
of all prior paKhe, Wiuokmav v. 
OmTTARB* 23 t\ L. T. Oec. N. 139.— 
CAN. 

ttitt Validity**/ indorsement. y—.K, 
tm Indabtsd to pttfa* made a note 
payable to tdt4n, pr o em e d deft, to 
(axiom* H In Mud, A delivered It to 
Mtft, Who dhomstd the sat*, having 
t adorned tt under Mty M awn a sa t 
The note having bean Unwwsiei 
pitta, took tt usk sAmeA out their 
iubmiwnt A again In d or se d it 
above daft.** name, adding to their 


II. signed deft. ’a name as 
indorser to various notes with, as he 
alleged, deft.’s omtsent. Deft* denied 
that he haul given authority, A the lory 
found a verdict for him : — Held : there 
must be a new trial. A deft, should not 
be permitted to repudiate his indorse- 
ment*, not having dhwtassd to pltf*. B.*t 
want of authority. — Maestri amts Bank 
». Bonrwicg (UT3b $* C. P. 430.— CAN. 

•gainst the indorser of * note, it . 
peered that his n a me had been written 
by the maker, his nephew. A there waa 
no avtdenoe of exMtw authority, hut 
It eras proved that deft, had before A 
af te rwar ds indorsed tw his n ephe w os» 
hy him trasa ptt&ZT* that 
■ant of the note was do- 
him, he had ashed tor l 
, A had not dMed his indo rs enmat until 
some xxsssthn aftecsmsdsL whan 
f maker had abraded* Hfe earn — . 
} sraa, that ha kwpt no UMMUerasMtum of 
hts iaaoraeoM*!*, A swppeaed it sms 
right dA^&g^yHudad 

Mira hy Ids eouduot from dtspoGng 


his liability. — P ratt e. Drake (1859), 
17 U. C. H. 27.— CAN. 

2027 1. Validity of instrument — Made 
by company .) — Tne indorser of a pro- 
missory note, purporting to be made 
by a oorpn., is estopped from alleging 
that tho note was ultra vires the makers. 
— Merchants Bank c. United Empire 
Club (1879), 44 U. C. tt. 468. — CAN. 

2087 B. In an action 

on a promissory note, signed by an 
incorporated oo., the indorser was 
brought in en garantie , A pleaded that 
the oo. at the time of signing had not 
a corporate existence, A had never 
complied with tho requirements of the 
law as to payment into a bank of a 
portion of Its capital, etc. : — Held: the 
defence was bad. — B all r. Atlantic A 
Lake Superior Hr. Co. (1900), 3 Q.P.R. 

1.— CAN* 

>027 111. .1— A note was 

made by deft. co. In favour of pltft.. to 
secure a loan made t<> G. : — Held : the 
directors, who indorsed the note, were 
estopped from disputing tho validity 
of the transaction, by their indorse- 
ments. — Knechtkl Furniture (x>. c. 
Ideal Bouse Furnisher* (1010), 14 
W. L. it. 175; 19 Man. L. R. 632.— 
CAN. 


>027 hr. — — Maker s signature with' 
out authority.}-— In an action hy indorsee 
against maker A Indorsor, the jury 
found for the maker on the ground that 
his name had been signed oy another 
person as agent without authority, but 
they found against the indorser. Ou. : 
whether, notwithstanding the fart that 
there was no maker, the judge ought to 
have bold tho jury that the Indorser 
w as estopped own showing that ttw 
htu which he todoraed had in truth 
ns maker** name on it- — H avuoxx « 
Cotton (1237), l« L\ C. tt. 

>217 v ~ Makar ’§ signature form**} 
—The indorser for swohnodstlMi or 
for value of note eannet eet up 

the in duo oouree that 



Liability or Parties. 




; S3 L. 

w» i 



b. 

4Mt 



I P. 





sbct. 5— uABttirr or rAimis to 

datmn instruments. 

Part X„ Beet, 3, 


l— LIABILITY OF PERSON SIGNING OTHER* 
WISE THAN AS DRAWER OR ACCEPTOR 

1882 Act, a. 58. 

IOW. Ascertainment of true relationship of 
parties. I — The whole circumstance* attendant upon 
the making. Win*, A transference of a bin or note 
may be legitimately referred to for the purpose 
of ascertaining the true relation to each other of 
the parties who put their signature* upon it either 
a* makers or indor*cr* ; & reasonable inference* 
derived from these facte A circumstance* are 
admitted to the effect of qualifying, altering, or 
even inverting the relative liabilities which the 
law merchant would otherwise assign to them. — 
Macdonald v. Whitfield {1883), 8 App. Cm. 
733 ; 52 L. J. I\ C. 70 ; 40 L. T. 440 ; 32 W. H. 
730, P. V. 



SOSO. Name of co-exncutor added on bill— To 
facilitate collection of assets.]— If a bill I* trans- 
mitted to two exors., before they become no, 
payable to them personally, the joining of one, 
after they are exor*., merely by indorsement, to 
enable the other to receive the money, would not 
be sufficient (Arden, M.K.), — Hovey r. 

), 4 Vea. 388 ; 31 E. ». 308. 

IHfl; WaffMtaff Smith (IH04), $ Vre. Crowe T 

Smith IM0CX 7 Ka*L Mfi: Tyler r. Lake (mi), 2 
M. 1*3 : Heaton r. I*sr> <!»35). I Moo. P. d. C. 

15; Terroll r. Matthew* ilHIIt, 1 Mac. Sc O. 433, ; 

(Wmpbelt n, " ilklt), 8lm. 16* j Style* 

<Juy (1843), I 0. 

2090. Name of stranger on back of Mil — Liability 
as drawer — BIB specially Indorsed. '—The payee of a 
bill of exchange indorsed it specially to pitta., A 
immediately alter the special indorsement, deft. < 


f A then pttis. indorsed Jt i 

M A*. Ah* wm liable' to h, mmi upontb* bill 

afTsCsi tmiVwSsss: 

L OwhttwU t Herbert USSS), A . 

i. »5> i* 

, A App. (Sa 754 i Mao don a w 


^ * R d H Owbmall r. Herbert ft) 
. 4jbews i 



B001. — — .1 — Deft., intending to 

to pltfs. for A., put his name at the back 
of a blank mil stamp, on which A* wrote hie name 
ae acceptor, & pltfs. then drew upon it a bill of 
exchange payable to their (the drawers’ ) order : — 
Utid : deft, was liable to pltfs. on the Instrument 
as the drawer of a bill, payable either to bearer or 
to pltl.'s order. — Matthews c, Bloxnomk (1804), 
4 New Hep. 189 1 83 L. J. Q. B. 209 ; 10 L. T. 
415 S 10 Jur, N. & 998 j 


rr^iSice^SSoStli, US07I tf It, H. 507, 

Liability as Indorssr.I— A, procured 
from 14. an advance or 21.000 on a bill of exchange 
at 12 months for <’. Ac D„ hit two son*. B. signed 
the bill as drawer, Ac addressing it to (\ A I)., 
handed it to A», who forwarded It to (\ Ac lb They 
signed It as acceptors, A sen t it back to A., who 
w rote his own name across the back. At gave it to 
B. He then forwarded the amount to €• A 1). 
Mubssquontly C. A 1L became bkpt., A were unable 
to pay the amount of the bill. A. At B. being both 
dead, there was no exact evidence why A. put his 
name on the bill. t\ & I). had previous to the 
date of the bill obtained money from 14. on their 
own security. The trustees of B. claimed from 
A/s representative the amount of the bill, on the 
gnmnd that A. indorsed the bill as *' joint obligant " 
with i\ A I)., “A: as co-acceptor with them for 
payment of It* contents " \~~Held : A.'s repre- 
sentative was not. liable. 

Tint character in which A. did become a party 
to the bill was both in fact A law that of an 
indorser, A in determining his legal position, the 
fact that his indorsement iva* written before the 
bill was delivered to the drawer, A the money 
advanced by him, was quite* immaterial (JxJltU 
VVatson). —A rKKiJK t>. M*Kjnlay (1880), 5 App. Oaa, 
754 ; 48 L. T. 358 ; 29 W. it 1 7, H, L. 

-Oossd. Wilkinson r, r»iwi«» U*M), 7 Q, ib D, 
urn OMSK Cot*. U gt 33 ; Macdonald 
r. Ape. 

Ilamavd 447 ; 

k £&1. CVmsA. 8fi*w r, Holland. {1913 j 3 
Harbunr lndierobtwr (Joint* Co. It Winter t\ srtln 
V 7i h. I K II. 52k. MiibL Usd* a 
v. Walker fl**3), U Q, H, D. *4, 


20«7 vi. 
Mast for 
up as i 
It, that 


.} It I not 
P*€ Of tO 

to upon 

of 

<*. C.UtMAK 


bowittfod, It had been transferred by 
Indonwtmmt bjr tbs payees, who at tbs 
time of Indorse men t knew that the 
bund) are* 
burnt). 


.1— iitf. 

parse of two which deft, had 

was 

a# be was a party to an agreement with 
pttf. in which be said be was an 
iaAncr ” of the orlgftsal 
•sod on 

SmAitr indorsed.— McDo*o«*»«f r. 
Own <lkO*>, il O. W, 1L $00; It 

©. L ^ 

WmrUL 

bolder for raise of 
to whom, after tt bed been dts> 


mo. 


of the bund 1 as a bar to the 
Chavii e. Ua 

I. L. fL 5 


— A co. wbksb bee too power to 
make, or indorse aeswUabie Instiei^ 
men Is, A arrwt hdisi sells lie own 
share* Ac tabes pramheory antes Is 
thereof. witbEb tt indorsee to 
a ' 


snob 


McLkop 
B. C, It, 


(Ik! 9), 


PAHT XtIL MCT. t. 
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. hr 
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♦ 314 Bills of Exchange, Pbomissory Notes and Negotiable 


, 6 . — IAabUity of person signing otherwise than as 
dratrrr or 

2093. Name put on bill lor discounting 

purpose* — No Intention to Indorse*] — A bill of ex* 
change drawn by P. on C. was handed to M. 8. A 
Co. for the purpose of getting it discounted, A L, f 
d«'ft** indorsed the bill on the back as follows : 
A ‘ M. 8. A Co., Ltd., L., director/’ A sent it to his 
hankers, who declined to discount the bill. Deft, 
then sent the bill to P,, who got the bill discounted 
by piths. In an action against deft, as indorser, 
deft, contended that his name was put on the bill 
with no intention to indorse it, either personally 
or on behalf of M. 8. A Co., but only to enable his 
bankers to make proper inquiries for the purpose 
of discounting the bill : — Held. : as there had been 
no intention to make a valid indorsement, 1882 
Act, #. 50, did not apply, A, every element of 
fraud being absent, judgment must be for deft. — 
London A Houthkhn Counties Investment 
Advance A Discount Co., Ltd. r. Clamp (1890), 
7 T. L JL 131. 


607. Esau. Glenie v. Smith.J 10081 1 K. B. 263. 

8haw rTHoDand, 11918 ] JK. B. 16. Most*. E. 

Indiarubber Comb Co. A Wilder v. Martin ( 1902 ), n 
L- J- K. B. 629 . 

2096. .] — Piths, agreed to supply 

goods to a co. against drafts accepted by the co. 
A indorsed personally by the two defts., who were 
directors of the co., by wav of guarantee. Pltfs. 
drew a bill A sent it to the co., who signed as 
acceptors. Defts. having thereupon signed* their 
names at the back, the bill was sent back to piths., 
who indorsed it by putting their signature below 
that of defts. The bill not having been met at 
maturity, pltfs. sued defts. as indorsers, or 
alternatively as guarantors : — Held : as pltfs. had 
failed to make the bill a complete A regular bill, 
they could not maintain their action against defts. 
as indorsers of the bill of exchange under 1882 
Act, s. 56, nor on the contract of guarantee, as 
there was no note or memorandum in writing, 
signed by the parties to be charged, sufficient to 
satisfy Stat. Frauds. — Shaw (M. T.) & Co., Ltd. 
v . Holland, [1913] 2 K. B. 15 ; 82 L. J. K. B. 


2094. Name put on Incomplete bill — Before 
Indorsement by drawer- Liability as Indorser. — 

A bill of exchange was drawn by pltf. to his own 
order on N. A Co., by whom it was accepted. 
Before if was sent back to pltf. deft, was induced 
to writ e his name across t he back. The bill having 
been dishonoured the drawer brought an action 
against deft.: Held: a h the bill had not been 
negotiated, A was drawn to the drawer’s order, 
it did not become negotiable until it had been 
indorsed by him, A deft, was not liable upon the 
bill as indorser, but as he had put his name on the 
bill with the intention of making himself liable iu 
some capacity, deft, was liable as a guarantor. — 
Singer r. Elliott (1888), 4 T. L. 1L 524, C. A. 

— .1 — A stranger to a bill, 
who writes his name across the back of it before it 
has passed out of the hands of the drawer, does not, 
by the o|M'ration either of 1882 Act, a. 55 (2) (a), or 
of », 60, thereby become liable to the drawer, upon 
failure of the acceptor to pay the bill at maturity. 
The provisions of a. 50, a a to the liability of a 
person who signs a bill otherwise than as drawer 
or acceptor, are not satisfied, unless the bill be 
complete cm the face of it when signed by such 
person.- Jenkins A 8 on« v, Coombxm, [1898] 
2 D B. 16«1 67 L. J. Q, B. 780 { 78 L. T. 752 ; 
47 W, H. 48 t 14 T. L. R. 425. 

2 K. B. 


592 ; 108 L. T. 543 ; 29 T. L. R. 341 ; 18 Com. Cas. 
153, C. A. 

2097. Nams indorsed on blank acceptance — 
Subsequently filled In by drawer — Liability as 
IndorserJ — Deft, entered into an agreement with 
pltf. to guarantee the payment by T. for goods 
sold to him by pltf., A for that purpose to indorse 
bills accepted by T. for the amount. In pursuance 
of that agreement T. wrote his acceptances across 
the face of two blank stamped bill forms, A deft, 
indorsed them. T. then handed the bill forms to 
pltf., who tilled up the body of the bills for the 
agreed amount, making them payable to his 
order, signed them as drawer, A also indorsed 
them. Pltf. duly delivered the goods to T., who 
eventually was unable to pay for them : — Held : 
as deft, agreed to be liable for the price of the goods 
supplied by pltf. to T., A indorsed the bills for 
that purpose, he was liable on the bills. — G lknik 
r. Bkuck Smith, [1908] 1 K. B. 263 ; sub nom, 
Glknie v . Tuckkr, 77 L. J. K. B. 193 ; 98 L. T. 
515 ; 24 T. L. R. 177, C. A. 

—Oonsd. 8haw r. Holland. (1913) 2 K. B. 16. 

2098. Guarsntaa indorsed on bill A signed — 
Liability as Indorsor.} — A bill of exchange bore an 
indorsement to the effect that, in case of non- 
payment by Ui© acceptors, the bill was to be 

E resented to deft* The indorsement was signed 
y deft . : — Held : he could not be sued as indorser. 


S0§4 L Some pmt or 
ttrjxwr imkm met 

«m W<far»rr.h"li» *o toy 

of a toll* of 
it jnni the t 

«M UU or that the till 
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A wo* l«ad. a Uw 

©f a Mil eowto) not bo wood m to, 

Mkkw* t.too toil! toed t*x*n tmlomnl to 

httn AUkti m lltitliiiau v 


-Emkmkx*. Bcxrute (1901k 

to N. £. L. R. “ “ 


the toll] tosd Ihx*« to — flmm : a. A B. two ttabtc m to* 

ii . . - , . i , 416 i 12 O. w . B* 664»”*“"f3Alf. 


A/«o tog 


SOSO L Ovemxmice i md urmtd mm mete 
f os tmfm-wr I — On the back of 

a pro mteoory note arts hr 8. to ttoo 
order of H. appeared the mmmUum of 
k. A B*. nador the wonts, M Wo 
cnarantoo payment of ttoo within note" : 
— UeU : C A B. wees liable ms In* 
Aonem.- Lssmut OosAtTBitneaMuaBi 

*• 


ttoen 


vo weirMR we" noojmai ■ ", w*m 

with ttoo to ten tom of 
*t 


nmOMemi 

vtwMt 

‘<r '* 
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tor, g rso mm tbs foamstor 

in “ 


SSSS U. — — » — — ** (—An ** on de- 
mand M nromlMory sola was osmkM 
toy ttoo debtor A boro as tndMMot 
on tt ** msTuoat paniiM tor oml m 
•fenc'd by ttoo panott pwraav «e 
r |*<. sttstaaiao z Itoc acta was 

toy illj ffltltos Hltlltli 

tug or p^tpostof ttor rfetotTo «n«* 
ffoW .* ttoo Mawniit matt bo 
as s wfenot of iwiMtw toy 
ai rp or t tog ts mittvif tto o 
iwianto».-liDtxMU Wxssmm Hot 


VfltfWMOtolM Vo iSMfttfVWAA^ * ***** 

tits lminuxcK Bocu mr, L n>. (1917 k 
I. L. ft. 44 Cole, 976. — UVD. 

MOSUL .) — Deft* o married 

woman, wrote on ttoo back of a pro* 
ntmiy note, mods toy her hnobaad In 


mteaory note, mods by her tomfcaad In 
farowr of nltto, as undertaktos bind* 
tug tomatff as asraty A oo-mtaelpai 
debtor, (too «h merest ttoo bototow of 
ttoo note, nor was .ttoo nsta indovood tor 

maker of ttoo note, A toad not tor 

her afenatnia teenmd ttoo B aU l it kw of 
an feloNir.HfiMWiir v. Onun* 
ftenSMEun or Sncnow a 90S), 
S Book. StTit C. fT R. 497.— A AT. 


I 1099 tor* * AtUtttim sf - mil- 

l mess *» ts s fenotorw .) — A party mm add a 
\ 1/0 >* dfeaataro lk wwd w «iuiam 
l sudor a painted dttenwt on ttoo hack 
S of a pma b a nf note g s a m at aote g 
| payment t toe roof . te pommaltr Ualde 
, mm til fautoiawL A ttoo wo o d ’* m4uaam M 
- la to too tatoMi aa mecoty deocftptiro A 


XIII. — Liability of Parties. 
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but was liable a* a gunmator. — Btaoo, Mantle 

Co. tv Bsodwcx (1895), 12 T. I* B. 12, 0. A* 

2099. Namt of str&ng*r on not# — Liability 
Indorsor. j — A, made a promissory note payable to 
B. or his older. C. indorsed it : — Held ; by ouch 

. .. C. did not become a new maker of the 
noUs A was liable only In his character of indorser. 
— Gw is Kell r. Herbert (1836), 5 Ad. A £1. 436 ; 
2 Her. A W, 194 ; 6 Nev. A M. K. B. 723 ; 111 
K. R. 1231 ; eub now. Guinkkix v. Herb bet, 
5 L. J. K. B. 250. 

Annotations ? — Oonsd. Jackson v, Slipper (1889), IS L. T. 
040. Bdi Stool© r. M*K Inlay (188(1), & App. Cm. 744. 

2100, Name added on face of note 

after making — As fresh security.} — Money was 
lent to one, to secure t he repayment of which he 
A two others made a joint A several promissory 
note. The lender required payment some years 


after the date of the note, but upon the makers 
procuring a new name to the note, he forebore 
payment. The new name was written on the 
face of the note, but not under the former names, 
A had its date appended : — Held : the third name, 
though on the face of the note, was added as an 
indorsement. A for the purpose of adding a person 
with fresh liability, A not *k a new maker . — He 
Smith, Ev p* Yates (1857), 2 1> G. & J. l«l $ 
27 f* J. Boy, 9 : 30 L. T. O. S, 282 ; 4 Jur. N. H. 
649 i 6 W. B. 178 ; 44 ft. B. 961, 1* JJ. 

Annotation -Oonsd. Lecaan r. Kirk man tt Jur, N. 

17. 

Name signed on unlndomd 
note — Subsequent unauthorised Indorsement by 
payee.] — A., being indebted to B„ made a pro- 
missory note, payable to the order of B.» which B. 
agreed to take, on having (Vs name indorsed by 0. 


in no wia© intended tu exclude or 
limit liability. — NiriioieoN r. Mi Kalx 
(1918), O. It. 41 S. C. 340 ; 5 D, L. IL 
837 .-“HD AN. 


r. Xante of stra umr on 

a* maker, j — A jwrtjr , not 
on th© face of a 

nofe a# maker, doe** not, by Indorsing 
his luutio thereon, render hJuiadf liable 
to the paver m maker of the 
Smith r. Hux ( 1 8 1 s l All. 


by A. tic indorsed by C‘„ 
M. Sc J. The four parties to the note 
wore »*ue<! at* maker*. Default was 
entered against A* it the other three 
they hod not made the 
they were not liable 
r. < 

Cochran, — CAN. 

t. - — .J — Where one not a 

of a promissory note, payable 
li. or order, put* hie name on it 
it la delivered to the payee to 
take effect a* a note, with Intent to 
give it credit, he will Ik* held liable 
a maker. — ilKM, r, MoiTAT 
8b N. B. K. 1*1.— CAN. 


w. .J — Where A. made 

a note payable to B.. or order. 4 e O. 
wrote hi* name on the back, without 
B.*a ftrefc indorsement : — Held ; C. 
could not Iks ooualderod an a imhv 
maker. — e. Apajik (1840), 8 
O. tt. 80.— CAN. 

x. — .J — A note made by 

A., payable to B., or order, A indorsed 
by tl in blank, cannot be declared upon 
by B. «* a note made by V. to him. 

? 1L- -Wiuxjob* e, Tixmxo 
V. C. tt. 87 8. — CAN. 


deft. 

on - * note which be had obtained to be 
drawn by another In favour of pltf. 
or bearer, which bo, daft,, had indorsed 
In blank field : to be an indorse* 
went pour aval* St deft, could not rata# 
any other defence than might have 

h "" w T^Tfe'- 


° ‘“'22L TTl? * £ 

fXXMQtt SC J4U* vNwl mm 

a promStorr nmd* by 

payable to thee B. 

npo ° w 3*3^ 

In an 

of daft, to Hand in the ordinary 
an indorse* to the 


$ S- tt. K. JSS. — CAM. j 

— .} — a, made hie | 

payable to B. or bearer. Before i 


delivery to B.. It Indorsed it. 14. 
both A. A D„ averring that A. 

Ute note, etc,. A a delivery to !>., who 
became the lawful lasaror thereof, who 
them a * inch, Indorsed A dell voted to 
B. 4 — JieM ; !)., t he indniwer, war 
Uabio to B. a a the holder of the note, 
—Vajojbi/v*!* c. Vaxpush.v (1848), 
7 U. C. It. 170. — CAN. 


Mm* »■». Sc Kii being Indebted to pltfs.. .»■»*« 
etc., by their note, premieed to pay to 
order of pitta. kJMb 3 mouths after 
lor the Iks tier Sc more perfect 
St irnamtttcrtn* payment 
to pit fa, delivered the note fo 
deft., who indorsed name to pitta,, 

a 


of action. 
1J. It. 


to 

UVKH 


jm^w, la Indorsed by 


to a 

pdwon 

for© delivery of the note to 
the former lr liable a* indorser to a 
in due omirac. *UlTHiK it. 
(1895), n A. it. 181. 

goes v. ,i wimjw 

were made by insolvent** wife, payable 
to the creditor*# order, 4c bwioraed try 
insolvent before they were liantledio Uie 
creditor : — Held : Insolvent. waa not 
liable a# Indorser. — ttMald. r. 
sox (1 8881, 27 A IL 483 

vl. — — •}' 

hr two 

by pltf. for 

holder thereof, the money 
to him on bin agreeitw to 

for tins payment' of the 
bbi name under thoaa 
of maker* : -Held ,* Die liability of 
the si* ning waa that of auraty. 

r. Tawaucv <18Se), 87 
O. It. 888. —CAN. 


become aeenrlty a debt, 
name of a 


hk 


note was not indorasd hr 

1|| ShJtt wadlaua m. S — <*iS 4SLT 

waa 

wi 


ker of 
sUy 

ms ctm _ 

CL IT 25C— CAN. 

3 fCL. 6.8. «S. 

, payaM* 
w4 »r u 


>ku 

kwU 

pltf.. was 


of 


<J. waa UnbU> (o the holder of the 
as Jf lie wore an iudomor. tttnm r 
UH.1JVT U818), N. H. U. aoW.-OAN,* 

Slot I. - Xume turned < 

ind orertl note. | -The indorwuiusnt of 
prombMory note by one to whom it 
wen tmu#ferr*Hl without Judomnurm, 
w ill not make Dm lndoraer liable ou bi« 

AN, \V. K. 3 O 0 .-AUS. 

11, - ** •* M. 

name on tho lari of a 
note before Its indorsement by the 

* A ^ * .1. 

for 


It without »* 
hi# name above M.*«, SC 

I . ’# hand# ; 
bin Im 

{I87«).8N*H, W.tt, a H. 

118. A US, 

S101 111. ■-*'■* «'*’"* A pr»»« 

mlaaory note made by T, in favour of 
pltf#. & payable to their order, waa 
deft. At the time 
waa placed upon It 
sva# not upon it : l/rlS 
note not l*a\ but been drat ludorwed by 
Die t n*mm u* whom It waa mails 
payable, w*» not a com plots it regular 
note. 4c deft . would not be tued as as 
iitdrimv, but wa# liable aa a joint 
promlaor. K«ic»ci»mak Sc IX*. v. 
hi* l.i v <180A>. 7 W. A. L, It. 1 
AUS. 

SI01 Iv. " *— • •**.)— A 

Die order of pilot waa to- 
by L. Sc 1*„ k underhesth 
a by plib. . -ffdrf / L, SC 
1*. indoraod as soot* St asenrtty 

8 b, €. L. J . 

of a note, not Indorsed by tbs 
catnmt bo aued m ludoraer by 
Wkpt f. Ihrwif (184 7 b 

tilt vi. ’*“-****— — — ■ j- — ’• 

taro ana purobaacd * vessel from P. lor 
which they gave their note payable to 
I*., or order. Deft, wrote his name on 
the hack of the note In the same 
direction as the writing In the body of 
the nets Inside, 4c it was afterwards 
I'., who wrote his 
back of the note. V. I .. 
note to pltf.. to whom be 
biet SC pltf. sued deft, on the 
dng that I\ indonmd the note to 


of It to „ 

Into of to be by 

be 


for 

H*n 

the 
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, 6 . — Liability of person sinning otherwise than as 
drawer or acceptor. Sect, 7.] 

on the bock of the note. Thereupon, k before 
any indorsement by B. f C\ wrote hw name on the 
back of the note : — Held : that, alone, did not 
Amount to an authority to B., the payee, to put 
hie name on the back of the note, above C.’s name, 
ho as to constitute 0. an indorsee, k so liable a* a 
second Indorser. Ou. : as to what would the 
effc*ct have been, if 0. had given «uch authority 
expremity. — Lbcaan v. Kikkman (1859), 6 Jur. N. S. 
17 ; 7 W. It, 499. 

2108. Name of itranger on non*nogotUble note 
—Proof of liability.] — Deft, had placed hi* name 
at the back of a non- negotiable promissory note, 
which had been signed in the usual way by another 

i ierson as maker, k made payable to pltf. as payee, 
n an action by the payee against deft., a« a joint 
maker of the note:— Held: the document by 
itself was not sufficient evidence of deft.V intention 
to make him primarily liable upon the note 4 as one 
of the maker*,— Jackson v. Supper (1809), 19 
L. T. 040. 

8108. Successive Indorsements as cosureties — 
Liability is indorsers inter S4~ -Contribution.] — 


Where the directors of a co. mutually agreed with 
each other to become sureties to the bank for the 
same debts of the co., k in pursuance of that 
agreement successively indorsed three promissory 
notes of the co. : — Held : they were entitled k 
liable to equal contribution inter se t k were not 
liable to indemnify each other successively accord- 
ing to the priority of their indorsements. — 
Macdonald t>. Whitfield (1883), 8 App. Cas, 
733 ; 52 L. J. P. C. 70 ; 49 L T. 446 ; 32 W. B. 
730, P. C. 

Annotation * : — Rlli Wolmenshaunen r. GuLUck, (18031 2 

Oil. 514. Mantd. GodsoH v. Lloyd <1911), 27 T. L. H. 383. 

Liability of indorser generally, see Sect. 4, ante . 

Indorsement generally, see Part XI., Sect. 15, 


sect. 7. — LIABILITY OF DRAWEE WHO DOES NOT 

ACCEPT. 

See 1882 Act, s. 53 (1). 

6 

2104. Agreement — To aoeept on certain condi- 
tions — Conditions not compiled with.] — An agree- 
ment to accept a bill on certain conditions is 


H. A U. 432 ; 2 (’. L. T. 262. 
CAJ 

St 01 vil. . )- - A prowl** 

ttoU> wan irmdc l»y A. to t ho order of 
Gwtator of pltf*. Afterward* A. <n>u- 
vnyenl Id# (arm to hi* mm, deft., on an 
uudcrwtantllug that the non wm to pay 
tlio fttlhor’* debt*. including the noto. 
The pa> w having pro##**! the father for 
, the non, without any tudorae* 
of the note hy the payee, wrote 
hi* name on the hack of it. all parttotf 
wuppodug that he had thereby rendered 
ldm*«df liable an indormir. 
ouently he made a pay meat on 
to the payee : -MfJW .* no llaUUity 
to won, eitoer a* ludoraer 
or or a* trustee of the 

to him.— UorasMT* 
*. I O. It. 600. 

-CAN. 

*101 put 

name on the Imch of a promimory 
Iwfore It wan imlormxi by pit fa., the 
payee*. who then Indorsed tt “ with- 
out recourse,** A (Wed him on It : — 
//fid .* he wm not liable either an In* 
or a* amrety or 
Hank or 

118991,31 O. U. 116.— CAN, 
*141 la 

who Indorsee a promissory note, not. 
indorsed hy the Payee, 1 m liable ** an 
indomer to the latter. — Horn k*on *. 
Man* (1901), 22 U h. T. Ore, N. *; 
3t A. t\ It. 

*101 «. 

10 O. U It. 648 ; 6 O. W. R. «**'. 

*141 si. — • — )— ~|n an 

of two promUeory 
t. * M, A iivdoraad by 

pitf. did 

the note* until they were m*> 
bank far payment, 
only for the pnrpoa* of proteat 
H*m .• the feet that C. lniatwd before 
Pitt ofwtated a# an wal, * C* In- 
curred the liability of an tudorw- 

inms, 

ml— ary note was mad# a 

In 


to 


_ . Act, *. 131 . — Knkcutkl 

TUHKCo. r. lUKAt. HOUrtK _ - 

<1910). 14 W. L. It. 175 ; 10 Man. L. K. 
652.— -CAN. 

*141 

daft, wm liable upon hi* indorsement of 
a proiultcMory note, no twi that andlng that 
he wa* not the payee & had Jndoraed 
Indore the payee. — Johnson r. Mackak 
( 101 1 ), 17 YV. L. It. 132. — CAN. 

*101 lit. — - — J — ‘A pro* 

mhfetory note made by A., in favour of 
Ik, Imre the indormmmut# " H. without 
iwooume," “ (V* " B.,’* above one 
another, A In t liat order. It appeared 
that l\ U«>k the note, which had been 
already ftigned by A., &. wo* Intended 
ht I*! u#od by way of renewal of a 
pro v lotus promissory note ntade It In* 
dunwd in the name way, to B., who 
refused to take it, untoaa 0. heracif 
ttrot Indorsed it. C. digued her name 
ou the back of the note with the tn- 
tcuUnu of indorwlng tt, & of being liable 
a* an ludorwer to 1*.. A then II. took It. 
1). MUbaec^nily placed hi* iudom*- 
ment« ou Uk? note lu the order in which 
they appeaml. In an action bv B. 
againwt upon the note: — tittd : V. 
wm liable to B. either a* an tndomer or 
under Instrument* Ad* 1890, a. 57.-- 
Ktkwai«t ^1912), Id 


r. 


L. It. 32,- 


*101 


who iutlorww a proroUMory note not 
lndonwd by the payee at the time, ie 
liable to the payee who ha* given value 
for it to the maker. —pACiric Lux— 
On. r. IwrauAL Tixkw k Thapivo 
(1017 k I W. W. R. 507 ; S3 B. C. R. 
.--CAN, 


*141 ni N, P. 

1 W. W, IL 731. — CAN. 

i *141 

doner o i a proint— ary note la liable 
on hie IsfwtwNMst, even where the 
note ha# not been lad— d to hltn by 
the yM».-Ooos ». 

II NVlL U ft. 545.— N4L 

*141 — rNL 

MUan of a t hird parly at the hack of _ 

net ladoreed ay the 


or 


4. AT. 
ttotmt*. 


tfitox 

r\ VMtsVni 


Sc Co. t, PlKNAAH (1904), 21 8. c. 
UC. T. II. 318.— S. AF. 


in do rains a pronihwory note made to 
order, but not Indomwl by the payee, 
jtrimd faeit inettra the liability of an 
arol or surety for the maker to the 
lawful holder. — Klofi'RH r. Van 
Ktkaatkn (1804), 11 8. C. 04.— S, AF. 


*101 xxi. 


-.J — Where 


two pcreoiui put their name# on the bar k 
of an unueffotiatod promissory note, 
which did not hear the *ls nature of 
the payee : — //cW : they aisued a» 
Muretlee. — W hiokt r. Jkarty i1916), 
». R. 110.— 4. AF. 


*148 i. Same of tfronprr on «/>n* 
negotiable note — Liability a$ mater .) — 
Deft, having indorecd In blank, ae 
eurety lor tin? maker, a note payable 
to pit!., but not negotiable : — Held : 
he wa# not liable a# maker. — M cMtrha v 
r. Talbot <1856), 5 C. P. 

*10* U. .J — Y.. being dc- 

of borrowing mo»H , y from pltf., 
deft, wrote a nolo in the following 
fonn : " BIx month# after date, for value 
received, I pmmiae to pay (pltf.) 140." 
Y. (signed at the bottom of the note, 
A deft, wrote hit) name aero## the 
back, Mating at the aame time that 
the note waa ** a joint note/’ Sc handed 
it tn pttf . Hem : deft, wa# liable m 
maker, the dmimiUticM dearly "show- 
ing he Intended hlmnelf to be liable «« 
«ooh. — l*i a** r. Hall <1878), 2 

P. A B. 34.— CAN, 


*14*91. Liability a. 

The indotwr of a note not 
eatmot be wood m indaraer hy the 
payee.— W jsst r. Bows (1847), 3 

V. C. R. *94.— CAM. 

814* hr. W. made a note 

payable to j*UL. but not negoUabk'. 
which defU. indomed. The note had 
been given for money lent to W. by 
pit fa la deft*.’ to—, for whlcb 
agreed to become —eorfry : — 
.'deft a could net be odd I 

14 
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discharged if the conditions are not compiled with* 
If there is a virtual acceptance, on consideration 
that goods shall be consigned to the acceptor to 
answer the bill, together with a policy of insurance 
upon them, the holder of the bill, by taking to the 

f ood# Sc selling them, discharges the acceptance. — 
Iason v. Hunt (1770), 1 Doug. K. B. 207: 99 
E. R. 192. 

— B«U. Wynn* c. lUikc* (1S041. S Smith. K. B. 
; Bentley, Ex p, Bolton (l&Aft), 1 L. J. lies'. 10. 

2105. To pay debt by bill— In throe months 

by bill of two months.]— Where goods were sold 
upon a contract that toe vendee was to pay for 
them in 3 month# by a bill of 2 month#: — Held: 
the contract waa for a credit of 5 month#, Sc 
aasttmpeit for good# sold & delivered could not bo 
brought at the end of 3 months upon the neglect of 
the vendee to give hi# bill at 2 month#, the remedy 
being by a special action on the case for damage# 
for the breach of contract in not giving such bill.--- 
Mt’aaKN v. Price (1803), 4 East, 147 ; 102 R. It. 
780. 

Button r, Solomon*on <1 K03). 3 

I*. AXi ; Itoakhw r. Duporoy (I HO#), 0 Kant, 40# ; 
Hat#* v. Otto #t» JL T. $6$. Rifd. iiuMr. **. Weir 

I# O. B. S. s. 471 : Anderson r« Carnale Hon** 
Clothing <‘ 0 , (l#7t>,\ 2! I,. T. 700. Mtatd. Lee r. Riadou 
(1810), 7 Taunt. 1 #h j Hicklcy r. Hanley U#17), 7 Taunt, 
312 ; Jefferson **. Qucntcr <1H74), 30 1.. T. #07. 

2106. Of two months.] — If goods bo 

bought to lx* jrn-id for by a bill at 2 month*, ^ the 
vendor draw# t*j>ori the vrridw for the value, who 
refuse# to accent, the vendee cannot be #u«*d in an 
action for good# sold He delivered till after the ex- 
piration of the 2 mont h#. Settdde : he cannot Ih* 
sued at all in such an action, but only upon the 
special contract. -DriToX t*. Holomon*on (1803). 
3 Boh. Sl P. 582 ; 127 K. It. 314. 

sin notation* : — Arid. Hat#' r. Otto UMZK *9 !,. T. A02. 
R«td. Hoakln# r. Dnixtroy # Kaat, 49# ; Help* r. 

WUiterbot tom (1831). 2 II. Jfc Ad. 431; ItniMt 
(1864), IB C. B. N. H. 471. MSfitd. Audm*oti r. 

A Price, B30 ; Frait&no r. Ixnur 
L. O. M. K. B. 177 : Freeman e. Birch 
Nev. Sc M. K. B. 420 ; Coat* t. Chaplin (1842). 3 Q. II. 
4#:t ; BtwhH r. Wheeler (1H44), H Jtsr. A3 2 ; Coomb* r . 
ItrUtol A Exeter Ilr. Co. (1 HAS). 3 H. Sc S.AJ0 ; Hmllh r. 
Hudson OSSA), B H. Ac 8. 431 ; L. Sc X. W. lty. <k>. r. 
Hudson, (1020] A. (\ 321, 

2107. — Bill drawn for larger amount 

than debt.] — If the agmni term# of payment for 
good# wold be by a 3 month#* bill, the buyer to 
have the option of paying cash at 24 discount, the 
buyer i# not bound to accept a bill for a larger 
amount than hi# debt. Sc even if he ref urn* to 
a bill correctly drawn, the seller cannot sue for 
good# sold Sc delivered before the end of 3 months 
from the date of the bill drawn by him. If the 
agree#! term# be cash, with buyer’s option of a bill, 
the seller can sue immediately upon the buyer # 
refusal to accept Axmowox r. Carlisle House 
Cloth ixo Co., Lrn. (1870), 21 h* T. 730. 

rofld. IUhe r. Otto (1003;. fW L T. 


2108. To aceept against shipping documents 

— Partloular cargo not specified— Agreement to 
aooopt draft at ninety days* sight — Bill drawn at its 

months*] — A. A B., merchants in London* being 
applied to on behalf of C., resident at Pemarara, 
to give him a letter of credit for 230,000 to enable 
him to purchase produce to load certain vessels 
for the port of London, Sc to accept hi# drafts at 
90 daya f sight on receiving invoice, bill of lading, 
A orders for insurance to the extent of certain fixed 
prices for various kind* of produce, wrote to (\, 
stating that they consented to make the advances 
required upon the term# described. Sc that upon 
receiving the documents before mentioned, Sc no 
irregularity appearing, they would accept hi# draft# 
at the usual date to the extent of £30,000. C. 
shipped produce to the value of 2800 on board one 
vessel, Sc to the value of £1,000 on board another, 
Sc sent the necessary documents to A. Sc B., Sc 
directed the surplus of the proewd# of the first 
cargo, after repaying the advance* of A, A* II., 
should be paid to Ih in London, Sc that the surplus 
of the second should be held by them to abide by 
his future advice. <\ afterwards drew a bill upon 
A, Sc B, for £500 at tl month#* sight, A did not 
specify to the account of which cargo It was to be 
charged. A. Sc B. refused to accept ft. Sc C, having 
thereupon brought an action against them - 
Held : ( I ) ('. was not bound to draw at 90 days, 
hut might draw at any usual date, A 0 month# 
could not be coimideml umisual, the Jury not 
having found it to be so ; (2) <*. was not bound to 
specify to which cargo the bill was to be charged, 
for, in I he absence of any direction by him, A. Sc it 
might charge it to cither at their elect iun. t.AINu 
t\ Barclay (1823), 1 B. Sc C. 398; % Dow. Sc By. 
K. B. 530 ; 1 L. J. 1). 8. K. II. 135; 107 K. H. 
148. 

2109 , By letter of credit— Bill of lading as 

security— Bankruptcy of Issuer of lattor of eredlt.] 

— Where a bank ha* issued a letter of credit, on the 
term* that the bill# which they agree to accept 
are to Is* covered by bills of lading to a like amount , 
huhjm- union of payment by the bank, before then* 
ha# been time for the letter of credit to be 
is not a breach or repudiation of contract, 
as permission might have been given to the ! 
dator* under the winding- up to negotiate the 
Sc claim by the holder of the letter of credit, under 
To*. Act, 1 882 (c. 89), for damages for the alleged 
breach, was dl#allowe<i.- He Aora Bank, Jkg w. 
Toximt R ( 1 887 ), L. H. 5 Kq. 160; 87 L. 3. Ch. 
121 ; HI W, K. 270. 

'-*-DliU. Hf Berber, E* p. A gr* Bank 

— Subjoet to oondlUons — Holder 
with notic# of oondlUons. letters of credit, con- 
taining a promise to accept blit*, create a contract 
between tne giver of the letter* St the pennon who 
advances money on the faith of them, only whan 
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Sect. 7. —-Liability of drmree who does not accept. 

j> « j **» m. 

such letters arc* intended to be shown to third 
pemoiw for the purpose of obtaining advances, 
or where the giver of the letter has «o conducted 

that Much an intention may fairly be 

m 

Document* in the form of letter* of credit 
addressed by deft*, to 8. A Co., com merchant*, 
authorising them to draw bills on deft*, against 
shipment* of grain. To the document* certain 
condition* were appended. 8. A Co. drew bill* 
upon deft*, under the credit so opened without 
performing the conditions Fltfs., having notice 
of the conditions he knowing that they were un- 
full) lied, advanced money on the bills so drawn, 
which deft*, refused to accept. In an action 
against deft*, for not accepting the bills : — Held : 
if the documents created a contract between pltfs. 
Sc deft*., that contract was subject to such of the 
conditions as were not n<ic«»*«ari1v subsequent to 
the advance. — Union Bank of Canada v. C olk 
(1877), 47 L. J. 0. P. 100, t\ A. 

Annotation > W 14 . C’liArtcKNl Hank of India, Australia, & 

f 'htna v. Macfsydeu (INUfj). 64 L, S. Q. B. 367. 

2111* Against produce bought St paid 

for. i — M. A Uo., merchant* in Loudon, opened a 
credit, £5.000 for one year, in favour of K. Sc Co,, 
commission agents in Batavia, by letter. The 
credit was to lie availed of by draft* on M. & Uo. t 
at 3, 4, or 0 months’ sight, against produce bought 
A paid for by K. A (Vi,, not immediately ready 
for shipment, blit to be shipped withiu 2 months 
of the passing of the draft* A document* in full 
cover. The produce bought under the credit 
w as to be held under a lien to M. A Co. until the 
documents had been handl'd by K. A Co. to their 
hankers for transmission to M. A (Jo. K. A Co. 
presented the letter of credit to a banking eo., A 
through them negotiated bills drawn on M. A Co. 
without having purchased produce : — Held : (1 ) 

the letter was not on open credit ; (2) before 
drawing on M. A Uo., K. A Co. must have bought 
A paid for produce, as the words “ to be M could not 
1 m* interpolated Indore the words ** bought A paid 
for ” ; (8) as between M. A Co. A K, A Co., if 
M. A Co. became aware that no purchase of produce 
had been made, they were entitled to refuse to 
accept the bills, A the banking co., having rehed 
on the good faith of K. A Co,, must take the conse- 
quences.— OtARTKRED BANK OF INDIA, AUSTRALIA, 
A Ouna r. Macfaydkn A Co. (1888), 04 L. J. Q. B. 
3«7 ; 72 L. T. 428 ; 43 W. H* 307 ; II T. L. R. 
280 ; 39 Hoi. do, 385 ; l Com. Caa* 1 ; 15 R. 333. 

2112. To rtniw blU — Payment of first bill 

—Refusal to renew. -—A. drew a bill on B„ which 
B, accepted, A of which C. became the holder for 
value. Before due date it was agreed between A. 
A C\, A. assuring t\ of B/s concurrence, that the 
bill should be renewed, A C\ gave to A. a cheque on 


0. for the amount of the bill, to the intent that B. 
should be placed in funds to meet the original bill, 
A should thereupon accept the renewed bin* A. 
sent the new bill to B. for acceptance, A also sent 
him the cheque, A B. knew the purpose* for which 
both were sent. B. cashed the cheque A paid the 
first bill, but refused to accept the second i — Held ; 
B. had no right so to appropriate the cheque 
without accepting the bill. — Torrance v. Bank of 
British North America (1873), L. K, 5 P. C. 248 ; 
29 L. T. 109 5 21 W. R. 529, P. C. 

AwudalUm* : — Gonad. Ackroyd r. Smithies (1885), 54 L. T. 

130. Xsfitd. House t\ Bradford Banking Co., {1804) 

* Ch. 32. 

21 18, To accept bill as security for debt — 

Proof of damage.] — If there is an agreement on the 
sale of goods that credit should be given, A as a 
security an agreement by the purchaser to give an 
acceptance, if the purchaser refuses to give such 
acceptance. Semble : there may be an action for 
refusing to accept the bill, if damage can be 
proved. — B abe v. Otto (1903), 89 L. T. 502 ; 20 
T. L. R. 27. 

2114. Agent authorised to draw on principal— 
Contract of indemnity.] — Where the owners of a 
«hlp instruct the captain to make purchases in a 
foreign country, A to draw bills upon them in pay- 
ment, the promise implied by the law is not a 
promise to accept or pay the bills, but a promise to 
indemnify the captain against any loss, damage, 
etc., sustained by nim from having drawn the bills. 

8tat. Limitations, in an action by drawer against 
drawee for not accepting, does not begin to run 
from the time of the refusal to accept or pay the 
bill, but from the time when pltf. actually sustains 
damage, c.g., when he is arrested. — H untley r. 
Sanderson (1833), 1 Or. A M. 407 ; 3 Tyr. 409 ; 
2 L. J, Ex. 204 ; 149 E. R, 483. 

2115. BUI discounted on faith of promise to accept 
— Rights of Indorsee — Promise made before bill 
drawn. ) — In an action by indorsees of a foreign bill 
of exchange, against a party who had, before the 
bill waa drawn, given a parol promise to the drawer 
that he would accept it : — Held : such promise did 
not amount to an acceptance, though it had been 
communicated to the indorsees, A the bill had been 
discounted by them on the faith of it. — B ank of 
Ireland r. Archer (1843), 11 M. A W. 383 ; 12 
L. J. Ex. 353 ; ILT.O.8. Ill ; 7 Jur. 379 ; 152 
K, R. 852. 

AnnoUttume : — DMd* Tarraiioe 

America (1675), L* R. 5 P. 

Martermen’M Bank, Kx p. Am 

!« L. T. 1C2. 

2115. Rights of drawer — Promise by agent 

of drawee.] — The agent A manager of the business 
of a London Arm who resided in Sweden gave to 
a merchant there about to draw bills on that ilrm 
an assurance that the bills would be accepted, 
whereon bills of lading of cargoes of timber were 
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transmitted to the London firm, A bills of exchange 
were drawn against them : — Held : the assurance, 
though thus made & acted on, was not, as between 
the London firm A the foreign merchants, to be 
treated as equivalent, to an acceptance of the bills, 
so as to vest In the London firm legal rights from 
the time of such assurance given. — H oars r. 
Dresser (1859), 7 H. L. Cas. 290 ; 28 L. J. Oh. 
fill ; 33 L. T. 0. S. «3 ; 5 Jur. N. 8, 371 ; 7 W. R. 
374 ; 11 K. R. llfi, H 

2117. Promise to pay on receipt of funds — 
Funds motived — Money had A received.] — Agents 
In England effected a policy of insurance for a cor- 
respondent abroad, on which a loss happened. He 
drew a bill upon them, which was presented to them 
for acceptance by the indorsee. They said that 
they could not accept It, having no funds in hand, 
but that on a settlement with the underwriters it 
should be paid. The agents received from the 
underwriters a sum less than the amount of the 
bill : — Held : that, might be recoverable from the 
agents by the indorsee, as money had A received 
to his use. — L angston v. Oornky (1815), 4 (’amp. 
l?fi. 

2118. Documents of title sent with bill — Duty 
of drawee to accept bill or return documents or 
goods.} — Where a bill of lading dr a bill of exchange, 
to cover the gr*od» included in the bill of lading, 
are sent in a letter to a vendee of the goods, it Is 
a well understood rule that the bill of exchange 
must be accepted or the bill of lading cannot be 
retained. — 8 hki*HBRI> v. HaRRImon (1871), U H. 
5 II. L. llfi ; 40 U J. Q. II. 148 ; 24 L. T. 857 ; 
20 W. It. 1 ; 1 Asp. M. L. V. fifi, U. L. 

Annotation* ApW- tie Y*tle*4«u*. Kr p. (loinos 10 

{‘h. Am». S3S). Ooosd. hew r. p*y»e, iKrathwaJt* (1**45). 
ill L. T. SftSf ; r*ibn r. pocket I'm Bristol (luuuwrt Htesm 
I’ackot Co., (ISOS) 1 Q. B. 043. Rtfd. Banco <l« Lins v. 
A wrio -Peruvian Bank OH7H), n Cli, J). ISO ; MlraHu t. 
Imperial Ottoman Bank UH7M), 51 Ki. iL IS4 ; 

Pocket t’« Brlntol ('hamwl Htoam Packet Co., . i 

u. B. «1 : KOnix r. Brandi 84 L. T. 748 Barton. 

Thompson (1»0«>. 110 L. T. S67, n. Annie 

Guaranty Trust. < 'o. of New York v. Hammy, ‘I 

K. B. Msntd. UaharrtM) r. K rwf» , Krorn r. 

win (1875), L. It. 10 274 ; Ks p. 

I187S). 2 Ch. B. 

, further , Balk of 

to accept.] — See Part VI., 8<?ci. 7, 

Securities tor bills .]— Bee Part XXI II., poet; 
Bankers A Banking, Vol. III., pp. 250-253. 


8. — LIABILITY OF PERSON AGREEING TO 
PROVIDE FUNDS TO MEET INSTRUMENT. 

, also, Sect. 1, ante, 

2119. Collateral writing - Promise to pay on 
demand.)— A promise to pay on demand bills, 


their reaching maturity, given, not upon the 
of the bills themselves, but by a collateral writing, 
is binding to all intents A purposes on the giver 
of it.— Overknd. Gurney A Co. (Liquidators) 
v, Oriental Financial Corpn. (Liquidators) 
(1874), L. R. 7 H. L, 348 ; 31 U T. 822, H. L> ; 
affa, 8. O. sub nom. Oriental Financial Oorfn. 
r. Ovkrend, Gurney & Co. (1871 ), 7 Ch. App, 142, 
C. A. 

Annointums /—! _ r. North A Month With* 

Hank « A Oaa. 1. Ksatd. Hwire r, Hartman 

I t b B. !>. S Cterks r. Hirtoy <1 m«S), 41 Oh. IL 

St Day (181)1), 7 T, 

s. ., IISWJA. V. 

2120. Funds to be provided-- By drawer— Accom- 
modation acceptance — Measure of damages.} 

Hardcastlk t). Nbthrrwood, No. 2181, 


2121. Funds provided— Bankruptcy of 

acceptor— Measure of damages/- Prkiin v. Royal 
Bank op Liverpool, Nos. 2220, 2250, 

2122. By one Indorsee partner — Accommo- 

dation acceptance — Debt by Indorser to partnership 
— liability of acceptor.] — A bill was indorsed to 
A. & B. f partners, in respect of a debt duo to Gunn 
from the drawer A Indorser. The bill having been 
accepted by deft, at A/s reuuest, A A. having also 
engaged to provide for the bill at maturity i - Held : 
the assignees of A. A B. were no! entitled to recover 
against deft., though H. was not privy to the 

A engagement* of A.~ 

Htark. fifi, N. P. 

2122. By indorser— Accommodation accept- 

ance— Promise not in writing— Statute of Frauds, 
1277 (C. 3), s. 4.|— D, wanting money, he A deft, 
applied to pltf. to draw a bill, to 1 m« accent**! by 14. 
A Indorsed by deft., A deft, promised pltf. that- he 
should not be rafted upon. The jury found that 
l). A deft, were both principal* in the transaction : 
— Held ; pltf., having palu the bill, was entitled 
to recover the amount, without proof of a 

in writing under the above nert. Batson t». 

(1859), 4 II. A N. 789 ; 28 U J. Kx. 827 ; 157 
K, R. 1032. 

■•old * IOM O VUI* JN * ^4 

1010; Mooittirtcphrf) r. (1*71), t!i L. T 755; 

24 1 K. It. 47. 

2124. — -• By Joint stock bank of mere than 
six persons - Transaction with bank in Canada.}- 

A Jxmdon joint stock bank, consisting of more 
Gian six partners, entered Into an agreement with 
a bank in Canada, Uiat 1’., manager of the Ixmdon 
brink, but not a |>artner thetsdn, should accef>t 
bills drawn on him by the Canada bank, payable 
At less than fi months from the acceptance thereof, 
A U*ai the London hank should provide funds for 
the due payment of such blits, (lie money trans- 
actions Arising thereupon being, in the 
the two banks, to be. treated 
between the banks; — Held : (1) the 

acceptance of such bills, in execution of such 
was unlawful, regard being had fo the 
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8 . — Liability of person agreeing to provide 
fund * to meet instrument. Sect* 9 ; Sub-sect, 1 >] 

Act# in force respecting the Bank of England ; 

(2) such acceptance# would not be lawful, even if 
the ixindon bank, at the time of the acceptance®, 
had in hand funds on account of the bank in Canada 
equal to the amount of the bills m accepted ; 

(3) the acceptance# of such bills would not b© 
lawful, if the London bank had not, at the time of 
the acceptances, any funds in hand belonging to 
the bank in Canada, but the bills were accepted 
on the credit of a contract by that bank to remit 
funds to meet such acceptances before the bills 
became payable.— Booth r. Bank or England 
(1840). 0 Bing. N. V, 415 ; 7 Cl & Fin. 509 : West, 
298 ; 1 Hcott, N. 11. 701 ; 4 Jur. 702 ; 133 E. R. 
160, H. L. t affg. H.C. sub nom. Bank of Enoland 
r. Boom (1837), 2 Keen, 400. 

2126. Oral evidence of agreement— Admissibility/ 

- To an action by payee against drawer of a bill 
of exchange, payable 12 months after date, deft, 
•leaded that he drew the bill A delivered it to pltf. 
or t he accommodation of the acceptor k as surety 
for him, that, at the time deft, so arew k delivered 
the bill to pltf., it whs agreed between pltf. k deft. 
k the acceptor that the acceptor should deposit 
with pltf, certain securities, to be held by pltf. as 
security for due payment of the bill, k that, in 
case the bill should not la? duly paid, pltf. should 
sell the securities k apply the proceeds in liquida* 
tion of the bill, k that, until pltf. should have so 
sold the securities, deft, should not be liable to be 
KU«*d on the bill. The plea then went on to aver 
that the securities were deposited with pltf, by 
acceptor, but that pltf, bad not sold but still held 
them : —Held : oral evidence of the agreement 
alleged in the plea was not admissible, inasmuch 
as it contradicted or varied the express written 
contract on the face of the bill. — Abbey v . On 
(1869). R. 6 0. I\ 37 ; 39 L. J. C. J\ 9 ; 21 L. 

327; 18 W. B* 63. 

.fnsoftiUos* Ooiltg. Htott r. Fairlwnfo (1883), 52 L. J. Q. B. 

Aald. New Loudon Credit Syndicate t\ Neale, 

I* Tht. R«U. Illtchtngs It C Ymlthumt t'o. r. Northern 
of K. B. 807. 

k conditions affecting delivery 
negotiation generally, me Pari VIII., Sect. 4, 


9. LIABILITY OF TRANSFEROR BY DE- 
LIVERY. 

1.— On 

1882 Act. a. 68 (1) (2). 

Not liable on bill— BUI discount**.] — 

A mere discount of a blit, without the indorsement 
of the party who receives the money, does not give 
the holder of the bill any claim against such party. 

• #», Bowutro (1789), 2 Cox, Eq. Com, 171 ; 80 
. 78, U V. 

2127. - — iu ba sq u snt promise to pay nudum 
pactum.' — Where the holder of a bill of exchange 
desired A. to get it discounted, hut positively 
refused to indorse it, k A. delivered it to B* for 
the saute purpose, informing him to whom it 
, & B., finding that he could not dispose of 
without indorsing it, was prevailed upon to do 
by A/s telling him that would indemnify 
him, but the indorsee took It upon the credit of i 


the names on the bill without any knowledge of the 
real owner : — Held : although such original holder 
afterwards promised to pay the bill, yet such pro- 
mise could support an action brought against him 
by the indorsee, it being nudum pactum, for as A* 
was a special agent under a limited authority, he 
could not bind his principal by any act beyond 
the. scope of such limited authority. — Fenn v. 
Habribon (1790), 3 Term Rep. 767 ; 100 E. R. 
842 j subsequent proceedings (1791), 4 Term Rep. 
177. 

— Diftd. Fydell r. Clark (1780), 1 Esp. 447. 
Reid. .Tone* v. Hyde (1814), 5 Taunt. 488 : Smith v. Mercer 
(1815), 6 Taunt. 70 ; Udell v. Atherton (1801),7 H. k N. 
172. Jbnid. Lyon r. Mella (1804), 1 Smith, k. B. 478 ; 
Whitehead v. Tuckett (1812), 15 Boot, 400 ; Re Acraman, 
Krp. Buahetl (1844), 3 Mont. D. k Be G. 015 ; Coleman r. 
Ricncw (1855), 16 C. B. 104 ; Colleu r. Gardner (1850), 21 
Beav. 540 ; Brady v. Todd (1801), 8 C. B. N. S. 592 ; Re 
Lawrence, Mortimore k Schrader (1861), 4 L. T. 184 : 
Balnea r. Ewing (1866), 4 H. 4c C. oil ; Baldly r. Baton 
(1885), 52 L. T. 620 ; Royal Albert Hall Corpn. r. Winchll- 
(1891), 7 T. L. R. 302. 

See, further. Part XI. Sect. 11, ante ; Bankers A: 
Banking, Vol. III., pp. 257-261. 

2128. .} — A person giving cash for a bill, 

without the indorsement of the person from 
whom he takes it, cannot prove it under his 
bkpev . — Ex p. Shuttleworth (1797), 3 Ves. 368 ; 
30 E. R. 1057. 

Annotation . Expld. Fairclongh r. Pavia (1854), 9 Kxch. 690. 

2129. Not entitled to notice of dishonour.] — 

Van Wart r. Woolley, No. 1641, ante . 

2130. Not liable to refund money received — BUI 
discounted.] — The discounter of a bill payable to 
bearer cannot, if payment is refused, maintain an 
action for the money he advanced against the 
person to whom he advanced it, unless such person 
indorsed the biU. — Bank of England v. Newman 
(1690), 1 Ld. Raym. 442 ; 1 Com. 57 ; 12 Mod. Rep. 
241 ; 01 E. R. 1103. 

AnmAaiion* Raid. Hartop v, Hoar© (1743). 1 Wila. 6; 

EmJy r. Lye (1812), 15 East, 7 ; Evans r. Why!© (1829), 3 

Moo. k P. 130. 

2131. Liable on express contract to pay on 
default.] — Deft., on a Friday, took a note of 

a goldsmith, payable to B. for £454 18a. 3d., to the 
Bank of England, k asked C., the cashier there, 
to give him a specie bank note payable to B. for 
A/s note. C. refused, but told deft, that if he 
would promise to pay the hank the £454 18a. 3d., 
in case A. did not pay the note, he would give him 
a specie bank note payable to himself for the sum, 
to which deft, agreed, k C. then accepted A/s 
note, k gave deft, a specie bank bill of £464 18a. 3d. 

On Monday, A/s note was sent to him to be paid, 
but> he refused to pay it. In the mean time deft, 
had given the bank note to J. for a debt owing by 
him to J., k J. received the £454 18a. 3d. of the 
hank. In indebitatus assumpsit brought by the 
bank against deft, for £454 18a. 3d. lent to deft- 
by pltf*., k another count few £464 18a. 3d. laid 
out at the request of deft, for the use of deft. : — 
Bold : the action was not maintainable, as Ibis 
was not money lent, nor laid out for the use of 
deft., but it was a buying of A/s note with a 
warranty of it from deft., k pltf#. might well 
maintain a special action, but not a general 
indebitatus assumps it , — Bank of England r. 
Glover (1702), 2 Ld. Raym. 763 ; 92 E. K. 3. 

2122. >4«hu to aartv smsinxid to discount who 
i n do rs es. ) — A. employed B» to get bills, which he 
had not indorsed, discounted toe him. B., in order 
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to effect the discounting, Indorsed them, A paid 
the money m mined over to A, ; — Held : A'i 
entate must relieve B, from the liability incurred 
by the indorsement *. — Be Ntok k Barhkr, Em p. 
Robinson (1817b Buck, US, L. C. 

Not ttatl* on oontldormtion.] — Where 
goods were sold M to be paid for by E/s bill on P. 
without recourse on the buyer In cose of it# not 
being paid *’ : — Held: although the buyer then 
knew the bill to be worth nothing, he was not 
liable to an action of indebilatu* amumpmt for the 
value of the goods.— B rad t\ Hutchinson (1313), 
3 Camp. 332, N. P. 

AmnaMkme Ossi d, Bristol r. WUamorr <m3>, i B. & C\ 

514. MtaUL Melwsjr r, Fogg ll#S»k 5 M. dr W, #3 ; Rutw 
r. N. K. Wr- <>. llWKIh 14 t\ H. X, K. 641. 

2194. Guarmnto*. — I>eft. guaranteed the 

payment of gold, with which pltf. shouki supply 
a goldsmith for the purpose* of ids trade. Pltf. 
discounted bills for the goldsmith, A gave him for 
them partly gold, A partly money. The gold was 
applied to the goldsmith** trade, hut the goldsmith 
dm not indorse the bill* : - Held : deft, was not 
liable under hi* guarantee for the gohl so furnished. 
-—Evans r. \VnYiJi (1829). 5 Bing. 4H5 ; 3 Moo A P. 
130 ; 7 L. J. O, 8 . C. P. 205 ; 130 E. K, 1148. 

Anfutitium* Hentd. Hiinrmire *\ Hmw 3 Moo. & I*. 

573 . Btmar r. 5U*l»<m*Ui OH50), 3 It. L Out. fifth 

2133. Worthless bank not#*. ; -Pltf. deposited 
with delta., a banking co M £80, consisting part I y of 
certain note# of a country bank, payable either at 
that hank or in l^ondon, A representing £05. The 
co. gave a receipt a* follows : ** Received of M. 
£80, for which we aw* accountable, £80, at 3 per 
cent, interest, with 14 days’ notice. ‘ ' The co. 
*ent Uie notes, on the same day, to their agents in 
London, who presented them on the billowing day, 
when they were dishonoured. The agents sent 
them hack by that evening's post to the co., who, 
on the following day, gave notice of dishonour to 
pltf., A, on pltf.’H giving 14 days’ notice of with- 
drawn!, tendered the note* back , which pltf. 
refused. The co. refused to pay the amount of 
the notes. The country bank, which wa* about 
five milt** from the office of the co., had stopped 
payment from the close of the day on which the 
note* were deposited i — Held : pltf. could not 
recover the amount of the notes from the to., 
either a* money lent or a* money had A received, — 
Timmins t*. (Hhmm <1852), 18 Q. B. 722; 21 
L. J. Q. B. 403 ; 10 h. T, O. a 181 ; 17 Jur. 378 ; 
118 E. H. 273. 

r. ). 7 K. k I*. 

Worth!#** eb#cu#.} — A cheque drawn upon 
the CL branch of a banking co. by II., w ho kept an 


account at that branch, was presented by daft, at 
the B, branch of the same banking co., wham It 
waa cashed in the usual way across the counter, A 
the same day sent to <L, but H. having no funds 
there, it was returned to the B, branch, who gave 
notice of dishonour to deft., H. had no account 
with the B. branch, A the two branches were dis- 
tinct in respect of the account# kept there, A Issued 
j cheques denoting the particular branch upon which 
* they were drawn ; — Held : thU did not amount 
to payment of the cheque by the B. branch, aa the 
bankers of H. or on his credit, but on the credit of 
deft., A, the cheque proving to be worthless, the 
bank was entitled to recover back the money paid. 
—Woopianp v, Frah (1837), 7 K. A B. 519 ; 26 
U J. Q. B. 202 ; 20 U T. O. B. 106 j 3 Jur. 1 ft. 
587 5 5 W. R. 624 ; 110 E. K, 1330. 

*m —MsbU. Hr Brawn r. L. * .V. \V. By 
4 U. A M. 3*# ? l*rince r. OrlmtU! Bank 6 
Ik 5 Aj»p. Caa 325 ; FioUlttur f. Oonry < 1 HW7 }, 77 L'T. 

453 ; It. r> Lovitt, ( I fl] 2 } A. U 21*. 


2137. Effect of laches — Bank note* not presented 
Failure of bank.] — On Wednesday, Nov. 23, A. 
bought goods from II., which he paid for In country 
bank note*. On Monday the 28th II. requested 
A.’* servant, a# a favour, to oxeliange the notes 
for money, which he did. On the same day the 
hank stopped payment t A. heard of It on Tuesday. 
A on Wednesday wrote to B., informing him of 
the failure of the bank, A desiring him to exchange 
the note*, hut the notes were not produced or 
tendered to B. until long afterwards, nor wore they 
ever presented at the bank. In an action brought 
by A. against lb. to recover the value of tlu» notes : 
— Held : A. was not entitled to mover, —j 
r. Lanoforo (1833), i IV. A M. 637 j 3 Tyr. 

K. It. 333, 

1 Dow. k b. 


h. U. 


v Oliver 


>, it q. u. 


2139. * On Baturday 

Jan. Hi, pltf. gave change for a £3 bank note of 
I*. A ( V>.‘s hank, to deft ., at his request. On Monday 
morning, the banking-house of I*. A Co.'s was 
for two hours A then dosed, A the partner* 
mo bkpt#. No payment# were 
% A the jury gave an opinion that if the 
had been presented, It would not have bean 
the note was not in fact presented, but on Monday, 
pltf, sent it to deft,, A requested to have his money 
returned, A deft, at first promised to return it, but 
afterward* refused. In an action of debt on 
money had A received ; — Held : Umj obligation on 
the holder of a note in such case was to give prompt 
notice to the jtenam from whom he received It, of 

the bank, A to tender the note 
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. i d- 2. ''Sect. 10.] 

hta * mi iica.'SSJ 

to do, 4 wax entitled to *J^?ver, 
t , .i » no nwxumtatkm oi _ T 

i < ti i«ii i ]j, 12 «■ *• 


■:h (IMS'), 1 
303 7 Jur. 745. 


r. Ollvnr 


r. (larko 


1056. 


On 


Act, 


4 Fraud 


Wit. That toll b what It purports to 
forgery. If a banker of a suppomhI acceptor of a 
fumed bill discount If for the agent of one of the 
htdnmr on the dtoovery of the forgery the 
>o dtov mar recover back t he money 

on t he bill, not wtt hat end in g he wan the of 

It might be taken to know i 

Surra 

C. 4 P* 187 i By, 4 M. 49, K, P. 

4 

4 


.fir?'byi r<«.^bik"r at Rath waa |or 

i» a branch of th«N. hank at Malmcabucr, 
on Tuesday. Mar. 28. The name day it was lor 

wurth'i! to the principal N. f l , ^th^ut’ 

l»..|vc miles fern »“»'■ * hridav. the -ilst, 

thi **ah not in turn' to &vv the N. 

bank &nv claim against deft .— Moi LK v. Broun 
tlHHH), i IHn*. S. V. 200; l Am. 70; Scott, 
7 UJ.(.l>. Ill l 2 Jur. 277 ; 122 E. K. 790. 

u o. b. 

1«bU. Mutlk’k r. JLurhmew’huMi 

ti ifnA 4 jj Moo. V C. 46; Hare r. Hunt) 

|o r u v; 

2140. ■— Bankruptcy of maker of note.] 

- To a declaration for good* sold, deft, pleaded 
that he trawderml to pltf. promissory notes made 
by I*. 4 ( *«., etc., which pitf. accept'd on account 
or the debt, & that pttf. did not, within a reason - 
present them. Replication, that, on 
v day ladorc the transfer, 4 without the know- 
of pith, I* 4 Co. “ became 4 were bkpta. 4 
4 t liat tiiov “ continued auch bkpU./’ 

A nimble to nay tile note*, that afterward*, 4 
eauonanie time for preaentoient, pltf. 
the bkpey., 4 that* within a reasonable 
auch discovery, etc,, he gsvi» deft, 
of the nmnises, 4 offered to return the 
Rejoinder, that pltf. did not give the 
noti till after the expiration of a reasonable time 
for eventing the notes for payment : — Held ; 
pltf. was only bound to give such notice within a 
reasonable time after he acquired the knowledge, 

4 not mNs^aaarily before the expiration of time 
for phwniim»rtt. - Rouson r. Oliver (1847), to 
M. li. 7 04 ; Id U J. Q. B. 437 \ 0L T. O. 8. 107 ; 

11 Jur, 1050; U6 E, K, 

, further, Tart XII., Sects. 2 4 4< 


Notes and Negotiable Instruments. 

] — The vendor o! a bill of 

though noparty to the bill, is responsible 

for its genuineness, 4 if it turns out that the name 
of one of the parties is forged 4 the bill becomes 
valueless, he is liable to the vendee, as upon a 
failure of consideration. 

Defts., bill-brokers, having received from A. a 
bill of exchange drawn 4 indorsed by A., for the 
purposes of being discounted, took it to pltts., 
money-lenders, with whom deftS. bad previously 
had similar dealings, 4 acting as principals, defts. 
procured the bill to be discounted by pltfs., but 
without indorsing orguaraateeing it, though asked 
by pltfs. to do so. The rate of discount charged by 
defts. to A. exceeded that charged by pltfs. to 
defts. The acceptance to the bfll turned out to 
have been forged by A., 4 the bill proved valueless : 
— Held : pltfs. were entitled to recover the sum 
paid to delta, upon the discount of the bill as upon 
a failure of consideration. — Gurney v. Womersley 
(l*7>4), 4 E. & B. 133; 24 L. J. (*. B. 46; 24 
L. T. O. 8. 71 ; 1 Jur. N. S. 323 ; 3 QX. R. 3; 111) 
KB. 51. 

.* — Could. Kennedy r. Panama, etc., Mali Co. 
L. li. 2 Q. B. 580. Retd, tie Lawrence, MorUmore 
& Schrader (1H81), 4 JL. T. 184 : Pooley v. Brown (1862), 
11 (\ B. N, 8. 566. Kntd. Royal Exchange A#wee. r. 
Moon* ( 1 H63), 2 Sew Hep. 63 ; Ax<Suu»r e. Ctteella (1867). 

L. IX. 2 C. P. 677. 

2143. Foreign bill.] — When an unstamped 

bill, purporting to be drawn at Hierra Leone, but 
really drawn in London, waa sold, though without 
knowledge of the delect on the part of the vendor : 
— Held : there waa an implied warrant that it was 
a foreign bill, 4 the purchaser was entitled to 
recover back the money paid. — GoMPKKTZ v. 
Bartlett (1833), 2 E. 4 B. 849 ; 23 L. J. Q. B. 
63 ; 22 L. T. O. 8. 99 ; 18 Jur. 266 } 2 W. R. 43 ; 

2 C\ K R. 395 ; 118 K. R. 985. 

Annatiditm* ; — Oo&fld. Aiken r. Hbort (1866). t H. <tr S. 210 ; 
Hal) r. Condor (1857), S C. ii. N. S. 22: Keimody r. 
Punaroa. etc., Mall Co. (1667). L. 11. 2 q. B. 580 : JoUffv 
t*. Baker (1883). II U. B. IV 265 : Lead* Sr County Bank 
v. Walker (1683), 1 1 U. B. IV 84. Mi Owner r. Wornar- 
dry (1854), 4 K. 4 B. 133: tie Laarrenoa, Morttmore 4 
Hvhradrr (1861), 4 h. T. 184 ; PooU»>' e. Brown (1862). 

11 V. B. N. H. 546 ; flanhaal r. Burt (1884), cab. & Ei 
325, HMti AaSmar r. OMolla (16671, L. H. 2 C. P. 677 ; 
Re Add)e«U>n« Unolaum Co. <1887 K 37 Ch. I). 191, 


3144. 


Effect of iaehes. — Pltf., in Apr., 


purchased of deft., without recourse, a bill 
to be drawn by A. In Brussels upon B. 

Through the default of both parties, 
the adhesive stamp waa not cancelled at the time 
of the transfer* pursuant to Stamp Act, 1854 
<c. 83), s. 5. In Apr., 1861, B. became bkpt., 4 
proof of the bill against his estate waa rejected, in 
consequence of the neglect’ to cancel the stamp* 4 
the name of A. turned out to have been foxged. 
Pttf. then called upon deft* to return him the price 
be paid for the bin, aa upon a failure of eonsiaera* 
tVoo : — Held.- (I) the non-observance of the 

S manta of the Act disabled pttf. from main 
the action i ( 2 ) at all event*, he waa pre- 
fer his own laches from ^covering hack the 
be had paid tor the bffl.4Poounr * 

1862). 11 C. bTn. a 566 ; 31 1 J. C. P. . 5 
750 ; 8 Jur. N. 8. t 10 W. R. 345 ; UR 

e. on. 


tin. Atlsrad tomb aMaHl Bank of 

England sol*, which had been materiaBy altered 
In number 4 date, waa paid to pltfs* for value by 
deft.* both patties believing the note to be good. 
Pltfs- paid away the note* which waa af ter w ards 
pr ese nted at the Rank of England* where the 



Past XIII.-— Liability of Partus. 


323 


wag perceived, A pmjmtmi wm 

The note wee returned to ftttfs. m * bed one, 4c 

f After a fortnight spent in treeing the note to deft., 

itla. demanded payment of it from him, A on 

ulv 21, 1882* sued him for the amount i — HeM : 

pltfo., having received from deft, a worthless note 

on which no one could be sued, were entitled to 

recover in the action for money had t received* — 

Bam e. Wauckh (1883), 11 

Q* B. IK 84 ; 52 U JT. Q* B. 330 ; 47 J. P. 602. 

; — Mart i* Imperial Bank of Canada r, Bank of 
Hamilton, UPM) A. t\ 44. 

2146. Not aware that hill vmluaWs* — Forged 
navy hill. ' — A person who discounts a forged navy 
bill for another* wlio passed it to him without 
knowledge of the forgery, may recover back the 
money as had A received to his use upon failure of 
the consideration. Ho, a person wlio receives 
forged bank notes in payment. — J okw e. Km 
(1814), 5 Taunt. 488 { 1 Marsh. 167 $ 123 £. II. 779. 

Annvintitmn AsUL Bruce r. Hnw (1814), 5 Taunt, 495; 
Gompert* a Bartlett 11853). S K. A B. *49. £fe®4, 
Ouruey r. Womer»J*>* (I8A4), 4 K. A B. IIS. RtM. Kmilh 
r. Meroer (1*13), 0 Taunt. 76 ; Wilkinson r. Johnson 
(18f4), 3 H. a t\ 438 : (Vto p. MasterwAu (I4JI9), t 
U. A t'. !H»3 ; WeNtroMi e. Soknuim tl«49), I# L. J. C. I*. 1 ; 
Hell r. tender (1857), * i\ H, N. H. ft; He Ismmxw. 
Mortimer* a schmdrr 1 1 xci ), 4 L. T. 104 ; Leeds k County 
Bank r. Walker (1883). 11 U. B. D. 84. 

2147. Forgsd yfotualliag hilt]— A forged 

victualling bill pai mo d from deft. > possawm, 
through pitf.'s hands, to the Bank of England, who 
presented t he bill at the victualling oftk-e, where it 
was paid. On discovery of the forgery, the 
victualling office were paid by the Bank of England, 
A the banks were paid by plti,, the difference 
between the apj>arent A the real value of the bill : 

- Held : although t he full apparent amount of the 
bill had l*H»n paid by the office on presentment, 

S it f. was entitled to mover what be had paid from 
eft. — B jiuce r. Bures (1814), 5 Taunt. 496 ; 1 
Marsh. 185 ; 128 E. H. 782. 

— Oooflk Hmitb p. Mercer (1013), 0 Taunt. 70 ; 
r. Johnson (14*4 ), 3 It. k C. 4*4. 

2146. Forgsd aoosptanos.l — An agent 

applied to a banking 00 ., on several occasions, to 
discount bills drawn by his principal, A at tire 
commencement of the transactions Informed the 
co. who the drawer A acceptors were, A inquired 
whether the co. would discount the bill without 


requiring the agent to Indorse it. They agreed 
to do so in that A other instances, but upon some 
of the bills required A obtained the agent 's Indorse- 
ment. The acceptances turned out to have been 
forged by the principal, of which fact the agent 
was wholly ignorant. On the agent becoming 
bkpt, A there being nothing to show that he had 
not handed over the proceeds of the bills to the 
principal, or that those proceeds were In such a 
position that- they could be recalled : — Held : the 
co. could not prove upon the bills Which the agent 
had not indoi wed.— ifo Bomgx, Km jk Bird (1851 ), 

t 4 Ik* G. A 8m, 273 ; 20 L. JT. Bey* 16 ? 17 UT.O.S. 
303 j 15 Jur. 894 ; 64 E . B. 

j knwi 4 Part Beet, Part 

Beet. 2, 

2149, Alters* aeosptanes 

r. Moobk, No. 2087, ante. 


1 0 .-- LIABILITY or MAKERS OF JOINT 
AND SEVERAL PROMISSORY NOTES. 

1882 Act, «. 85 (1). 

2160. In gensral.} — A declaration against a 

S ', as maker of a promissory note, is supported 
oduction of a Joint A several promissory note 
by him A anotlier jmiu. — Bruners r. 


by him A another perao 
). 5 Jur. N. 8. 1317. 


2161. .] — A joint A several promissory note 

was signed by two members of a firm, by the firm, 
by several other persons. The firm having 
*m i« bkpt., (be bolder of the note carried in 
proofs against the joint estate of the firm, A 
against the separate entities of the two partners 
who had signed the note : Held : the holder was 
entitled to prove against., A receive dividends 
from, both the joint* estate of the firm A the 
separate estate* of the two partner* who liad 
signed the note.— /fr Jickvkky, Em p. Ho nicy 
( 1871 ). 7 Ch. App. 178 j 41 1* .1. Bey. 9 $ 26 U T. 
728 } 20 W. It. 223, h. 4 J. 

latum* — Mi Hlmwton r. Hewiltt* (1074), L. It. ID 
B, 104, HmtA He Welch, Kr p. HUm* (1974), 0 
Add. SI 4 jHoar* r. Oriental Bank < V*rpr». (1 07 7 V 

« k Longman. K* p Be mar k 


Vol. IV., pp. 445 


PART Kill. «KCT. i. aim-ascr. s* 
1146 L Not 

a form*! cw ro ncf iwU to 

yuxmt Is not, to ordar to 


order to 


Lb« forgery, boon* to five 
„ . i of it to the Mnw 

o ho vswlral Us fuxgod 


tana whom bo fowirg Us 
» mi* reUtUm to tot mod 
bat* of ca ch i ngs aoi at 

ft. (itIUMAMtSt, 

(l«m 7 Bom. O. C.I.- 

PART XIII. MCCT 
tifOL « 


dag- 

AT** 


(IliH 


A ta 


i. » 1 *. IL 


>140 tit .}- The )o4»t makora of 

a po m M orr note, Arawo an lu tbs form 
*•1 proariap/* etc., aro Mntty k 
sowallr boond,— Aicn* Darin Dos* 
ORMITIOS or IOHOC4SIAS JttW* *. 
Batwhas (118), ft. SI 6. C. tic— 

- . 

■K* WWM Mk&mmw w 9CT6H 6R^9WnflNV 

iafcrsAa }~~ Ttsi jttry boring natna 

iWm iami nipfiiUnm an a atottlissY 
note : — A sm; tb*r wot* liable, of- 
tkMMh tbo iatomot oS. tssab Is the 
w&'tm*** of a tows:.! r*ftfri bo aoparato, 
— Ha ran* «. Memnwgr k W:Lma* 
(1S7SX t Ban. SI.— CA*. 

~ JeigMb — Fottmtt *f ocfloa 

6MW 1 ngg^i^l 1^1 1— 

Botarn «, Kxsr OKOk 4 A. 1L lk~ 
CAM. 

m. Ay Mmf A* «e(A.) 

-—a pi m asoif iHAto boro to bo 


»*Als f A is 14*SL a wttft A bar 
kosbaad fldrf ; tbo oonfmol as 
rugenle tbo wife b e in g a naOlty. as 

F®|PWvW WM BHNMHMIf WI® IHW9 DMHOMg 


& 


ivacidl prim, only. 

wl, Jvdmmml <*mw only for 

half tbo amount,— 

(1S44), • Q. P, It, 


a. AsAr «mA by more 

M» MWMKlbA with otfoi sgsd 

|IO0*?^^Wo ^ < " l nII^Sgl5rid% 

b aiubr wsrafir prmtOm A agnw to 
pay to pltf* the sums sat oppmtt* 
ear mepfotlra nfoaos, for tbo p ntpom. 
*to. M : — «sfcf / tbo IngronMBt wo* tbo 
sarsval pmml aaa r y niAs of oaob sub* 
■art bar. — TlfotiAS s. OmcK (1495), 19 


C P 


Hoot* being infmtf*. i 
-A pfMW ie *i r y note eras mads by 
foe 4afo, two of whom ware 
fob. The note was on tts faoo a 
on a jwweu pniiwwi w pay 
«M ; pltboagh two g! foe mahors 

other 


warn fofsttt*. the other a * ay or* warn 
S?L JgAwnr 14 


a. — — A'of s 

A gsmtaefy note was 


* made by ftftsao 
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Sect* JO, Liability of makers of joint and several 
jjTomtssor y notes. 

2162. Contribution — Discharge of sureties. —A 

creditor, whose debt is secured by a warrant of 
nttoiwy, having received promissory notes from 
debtor & two aurefica, A afterwards entered up 
judgment & taken the goods of debtor, A, without 
the knowledge of the sureties, withdrawn the 
elocution, lias discharged the sureties ; but a 
subsequent promise to pay the debt by one surety, 
knowing tliat the execution has been withdrawn, 
renews his liability. 

Right of contribution between co-suretiea, 
whether by separate instruments, or by the same 
'Mayhkw v. (’iilCKKTT (1818), 2 Hwan. 
l l Wlls. Ch. 418 ; 3d E. JK. 585, L, C. 

ApM Smith t. Winter <l*3n). 4 M. k W. 454. 
SewUm r. HtoritMU <1853;, 2 Dies. 333; D«arl r. 

Ml 24 Heav. IK6 ; Polalt r, Everett (1*70, 

1 U. II. D. ©«t» ; Hr Wf»ltm*n*hiiUiKM). WolmcrNhaiiHen r. 

WtHm<*r»kati#rti <1 *»<»>. 02 L. T. 541 . M*Dtd. Wade r. 

<’<*»pc OH37). 2 Kim. 155; K [might r. (’owm* (1863), 1 
l<*1* aAo; DhllUiM *\ KoxmH UH72), L. K. 7 Q. 11. 
r. .la/ kwiii tlHOJ), 10 ( *n. D. 615, 

2153. Partner* hip Separate transaction.: 

** The right t<i enforce contribution between joint- 
makers of a promissory note by an action at law 
is not affected by the fact that the makers were 
4*o- partners together with others, A that the note 
was given to secure money raised for the purposes 
of the partnership. 


A., B. t & C., being shareholders with other ad vei 
hirers in a Cornish mine, conducted on the cost 
book principle , for the purpose of raising mone 
for carrying on the mine, joined in a joint i 
several promissory note for £600, the proceeds o 
which were applied to the working of the mine 
A. having subsequently paid the amount to thi 
holder of the note : — Held : an action for mone] 
paid was maintainable by him against the othei 
makers of the note, this not being a partnershi] 
transaction. — S edgwick v. Daniell (1857). 1 
JJ. & N. 319 ; 27 L. J. Ex. 116 ; 157 E. R. 132. 

2154. Right of proof*] — One of sevei 

makers of a joint & several promissory note ii 
favour of a third party having paid the debl 
secured by the note, may not prove upon the note 
against some of the co-makers under their bkpev. 
His remedy is by way of contribution from each 
of his co-contractors pro portionc . — Re Vinkr, 
Ex p. Bchenr (1864), 10 L. T. 44. 

2155. Accommodation note — One Joint maker & 
payee co-sureties.] — A husband & wife were parties 
to a promissory note as makers, & the husband’s 
brother was the payee, who indorsed the note for 
the accommodation, as he believed, of both hus- 
band & wife. In fact, the wife only signed the 
note for the accommodation of her husband. The 
note having been dishonoured : — Held : the wife 
& the payee were co-sureties, & as between them 


th ft#. I lif-. alkwHl that deft#, pro* 
*r*t I hi< amount of ttu 

If 

the now wa# oti it# 

M»»t k promim) to pay : — 

ttikt ; to -how that all 

(«i not 

from twotrring n*ali) 
fthowti to h»v«t wistMxl it.- "'P ass c, 
ivui-kt <ltfll>, lti \V. L. II. 457. - 

CAN. 


w. Declaration 

tin a note _ to 
by iluft*, tinder the uauio of A. B. & 
11m by A. W., that ho did not 

that deft*, being #n«d a* 
Joint maker*, It wa* no annwer for one 
of them to nay that he did not make 
\ the not-* *. — Held : the plea wan 
* -City Hank r. Kkluk <165 

a i\ — 


508.— CAN. 


.1 ‘* A 
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t»» 


from the othrr*. 

iimi. ; u. \v. s. 


II, A t o. 


u* 


-CAN. 

of 

for 


to 


to 

u\ 

by yon 


to 
of 

It 

t hat. although the note 
a# I'olUtcrai #aeortt> for the 
tndvbWdama. they, 

wwir Uibk for a jwv 
•ha nr H*M a* wa* collateral 

■wearily for the whole tndebtrdnma, 
k then' *uh r om a lwed tmatiy SI, ICC 

due. delta/ contention f*Uci. Ni*i»*T 

* lUtx USS 5 K i U, W 7 K 155 . — CAN. 

4 * Srtmi is §hem bm <*a« 

M*l umAtr- Hmtu »/ ro-aahr u> 
oh|ee< hnf mr^riig r m Us ed *4 wader* 


1—' Where an nbllgani undar a 



pw mkmw rr note, who woo not a 
eautteftiw. had so Uth to (Mhage the 
««4e of the arnutly «a tho 

around that tho peter wy inadequate, 
k by this aauo to avoid UabUttjr fur 


a. 


— — a. Sc B. 

#mwi on a proad-aorv note |m**cd by 
them t*o pltf*. A. pleaded eoparutely 
that be aid not make the note. To 
the other twu-e- of action, alleging a 
Joint liability, A. took defence by 
traversing hk Individual liability : — 
field : a defence framed iti nuoli 
manner wae oalcuiated to ombarraa*. 

e, Itoossr (i 860 ), U Ir. Jur. 

jo.— m. 

1153 I. Contribution — IHrrtior «.) — 
The ordinary rule* of tha law merchant 
appuoablo to the eaae of a pro- 
note made by director* of an 
«*»., la favour of one of 
thatr own number who advance* 
fund* for the purpose* of the oa. The 
intent of the tranaaetlott 

to have been tho Intention, if the ca 
li Maabk to reepond, the mtkwn of 
the note taunt a* between — .... 
an equal ahare. k it of the 
of the note D not* 
hi* ttharo mod 
the 

N. tk H. 416 ; 44 D. L. it* 

, j.J — Htf. purchaaed land 

in hi- own name It gave a mtge. 
fur the parohaee money, it aim 
total It amaral ptotslaaurr note* of 
It deft* After the v 
a 

an 

to be in liowWimlh* of file paid to 
pltf. No money «*• paid oa the 
execution of the deed from nttf. to 
daft* WUm having afterward* paid 

i of the xoh% 


brought an action for contribution on 
the ground that the purchase wan made 
for the Joint interest of pltf. & deft., 
St deft* wa* a principal St not a surety 
on the note ; — Held : it might be 
inferred from tho ciroun-uirance* that 
the original purchase wm on Joint 
account. — Heap v. McClulan < 184 bJ, 
I All. 81.— CAN. 

b, — Counterclaim.) — Where, 
In an action by one Joint maker against 
another for oontribution, the Judge 
gave judgment for pltf. It failed to 
take deft.** counterclaim Into con- 
KliicraUon : — Held • the oaae inu-t lie 
referred back to the judge to take the 
account# between the partio#.— Dr\< 
r. Toms (1805), J W. h. It. 

CAN. 


money paid on a promLwory note, on 
which pltf. we# Joint maker wit h deft 
given for the value of good* which, a* 

K tf. knew, were to have been smuggled 
to the Ibovinoe, could not lie re- 
covered. — ANontti r. House 
5 O. B. flit. — CAN. 


A. who had joined C. in patmtiigr a joint 
St aevcral prood«sory uoto to W., who 
creditor* of the latter, took up the 
note by p sa do g to W. the joint note 
of hlm*off5hi« 

latter note became due, but, after the 
death of G.* brought assumpsit against 
the ad m l n lat m t r lx of C. for The amount 
of the diet note, a* money paid by him 
to tha u*e of inteetate ; — II Hd * 
although at the time of the declaration 
pltf. had sol paid any money on foot 
of the ode, the action wa* weft brought 
notwUhfltaedJug.— ITK enna #. Hah- 
w*rrr<iS4n ill* L. It. toe ; l Ir. Jur. 


mskstm of a 
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of two joist 
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the wife was only liable for half the amount of the 
note. — G od&elx t>. Lloyd (1911), 27 T. L. H. 

Discharge of parties to Joint & several notes.} 

fe Part XIV., Sect. 9, 


Sect. II. — MEASURE OF DAMAGES. 

Suh- 8 bct. 1 . — Amount of ijcwrtti'MBNT. 

1882 Act, se. 57 (1) (e), 72 (4), 

2158. BlU given as Indemnity -Overseen of 

poor.] — Overseers of the poor should proceed to take 
indemnity in cases of bastardy, from the putative 
father, under 0 Oeo. 2, c. 31, a. 1, k cannot com- 
mute the name for a specific sum ; k all notes k 
all other securities given for payment of money 
absolutely, in such cases, are, in law, only to bo 
considered as mere contracts of indemnity, upon 
which the payee or obligee can recover only such 
sum as the parish shall have expended.-- 4 *oj*e *. 
Gower (1805). tt East, 1 10 ; 2 Hmlth, K. 13. 240 ; 
102 E. It. 1220. 

Meotd. H (Hkwut r. William* ( 1 H 08 >, fl Ktli. 
(JUbcrt v. 8>kc* (IklSh l« East. I AO ; 


ftohinaon <181*1, 4 Taunt. 498 ; MiddJoham a. Baltorby 
(ISU), I M. A 8. JM0 : 8t. Mart In in - the- Field* Oveieew* 
r. Warren (ISIS), t H. A Aid. 49! ; Davie* r, Aruott 
(181 AX. 1 HU*’ 144 ; Kgm«m r. Brow alow (18491, 4 
H. L. t**. t. 

Not# payable by Instalments— Default clause — 
Amount recoverable.}— Set Sm, 158-180, onto. 

2157. Transfer for lass than full amount of bill 

-Guarantee — Amount recoverable, A bill of 

for 2800 being sent to A. to get it dU- 
f, a banking co. advanced £100 on the bill, 
upon A. giving the co. his guarantee for the amount 
so advanced. A. had no other interest In the bill. 
In an action brought by A. on the bill : — H eld : h** 
wtw on tit lod to recover the whole amount, A not 
merely the amount for which he gave his guarantee. 
— Heid e. Furnivai, (1838), l IV. k M. 538; 5 
t\ k l\ 499 ; 2 L. J, Ex. 199 ; 149 K. H. 513. 

Coasd. »», Ui(«f lIKKHi, U ('» U- N, 8, 
Md. Jem** t. ffnmdhoiet t!9S0), S <\ ll. ITS, 

Advanoa of loss than full amount of Wit ~ 
Larger balanot duo~— Qtaattlon of fact.! - A debtor 
having given his creditor a bill, k obtained an 
ad v &tice at the same time of a sum smaller than the 
amount which had boon paid, in an action to 
recover the full amount on the bill : — Held : the 
holder having continued creditor to a far 
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Sect \ wrt of damag e* ; Sub-d f ds. 1 

amount, the question wan, whether the bill had 
bn depoeitea for a upeeiflc advance of the gum 
which had been paid, or had been given generally 
on account. — K eb r. Buu,aju> (1862), 3 F. & F. 
N. P, 

. English money— Bill drawn In Ireland.} 

A bill drawn In Ireland for £256 18*. sterling, 
payable in England, will be taken to mean English 
money.— Tarum t. Booth (1824), l 0. k P. 
280, N. l\ 

2160. Foreign currency — Alteration of value.' — 

A. drew a bill of exchange upon ft,. In Oporto, for 
a thousand milrn* upon Aug. 6, j*ayabltj 80 days 
eight. On Aug. 14 the King of Portugal 
the value of the milreia 20 per cent., 
that it wan importable to have notice, & the bill 
presented for acceptance, with the advance of 
20 per cent. It. wan ready to accept A pay at the 
current value, but not with the advance, A the 
bill having Iwh*u protected for non-acceptance, an 
action wag brought agaiuMt the drawer: — Held: 
there not tadng notice, the bill ought to lw‘ paid 
according to the ancient value, for the King of 
Portugal might not alter the property of a subject 
of England. - Du <\wta v . Dole (1088), Skin. 272 ; 
00 K. H. 128. 

No, 101, 


Notes and Negotiable Instruments. 

2161. Foreign exchange — Time at which rate 
calculated.] — In an action on a cheque w for 
7,680 francs (Paris) ** the rate of exchange, at 
which the amount of the judgment Is to be calcu- 
lated, is that ruling at the day of the trial. — 
Cohn t?. Boulken (1920), 86 T. L. K, 767; 64 
Hoi. Jo. 636. 

a- 

2162. Partial absenoe of consideration.} — If 

there is no consideration for part of the sum con- 
tained in a bill of exchange, the jury may apportion 
the damages, & need not find to the whole amount. 
—Barber v. Backhouse (1791), Peake, 61, N. P. 

Annotation : — Distd. Tye r. O Wynne (ISOS), 2 Camp. 346. 

2163. .] — The drawer of a bill of exchange, 

accepted by deft, for a sum consisting partly of a 
debt from whicb he had been discharged under 
Insolvent Debtors’ Act, 1826 (c. 67), A partly 
of a new debt, is entitled to recover on the bill as 
to amount of the new debt, A a plea of discharge 
under s. 61 of that Act, as to the old debt, is no 
answer to the whole of a count on such a bill. — 
Bheermax v. Thompson (1840), 11 Ad. A El. 
1027 ; 113 E. R. 704. 

Annokdum Held. Peaktn an r. Harrison (1^72), L. It. If Kq. 
4M. 

As defence to action.] Part X., Sect. 

sub-sect. 1, ante . 
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210.— CAN. 
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United staff*. } — CurN®cy must mean 
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- Vl’*tu(x v. 

IS H. c. H. 

not 

In art action on a note, due A 
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of dollar* A cent# there, 
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C. I\ 430.— CAN. 

4a actim im 
f moment ,} — In an action on 
a twite tttario A payable in the 
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an amount tn 
equal at the then current 
rata of exchange to the amount of 
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for the amount of the note In 
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1* U CL B, 

* JL. C, J, 346; IS R, J. R. 
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•373, giving 1123 cash 8l a not 
the balance. X receiving an assign 
of ail debts due to W. to reeperi t 


dofL was 

charged an oldlgatioh undertaken 
liiiu as to the payment of debts to a 
certain amount, was not liable upon 

nkcmkt (1*12), il W. L. It. 

CAN. 

I. Partial absence of cvtisidtra- 
l\ was agrent to manage wharf 
property of W., k receive the rent* A 
profit* thereof, being paid by com- 
mission. When his agency terminated 
W. was unable to obtain an account 
from him A brought an action therefor, 
which was compromised by 1*. paying 
lifi cash A a note for 

w 
to 

wharf _ ^ . 

list of which was prepared at the time. 
{Shortly before the note became due P. 
discovered that, on one of the accounts 
to him, flOti had been paid A 
credit on his note for that 
W. refused. A tn an action on 
the note P. claimed that the note was 
without cocuddcration or. lit the 
alternative, that the note should be 
rect i fie d : — Held : as P.% att/irney 
had knowledge of the error before the 
compromise was effected A as, by the 
compromise, W. was prevented from 
_ ■ fully into the accounts A . 

astatwlahlng mater liability on tee 
part of J\. W. was entitled to recover 
the full amount of the sob,* 

». W CHULA. LL M a U R. 
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2164. Accommodation MU — Amount 
-The indorsee of on Accommodation bill, who 
ken it, knowing it to be ouch, k advance* on It 
but part of the amount, can only* recover a* much 
aa he ha* really paid, — W ottkn tw Robkhtb (1705), 
1 Esp. 261, N. P, 

Vest*. Itatujuetto r, Ovmusnn il *7d ), 
L. H. 10 Q. 11. M5 ; Kennedy c. Thomas (I#«U 4S W. It. 

5. P . Ni«a v. Brown {1617), Chltty on 
Bills of Exchange, Uth ed„ p, ^ 

2166. Balance over effects In hands of 

acceptor .] — A trader having securities in hie banker's 
hands to a certain amount, after a secret act of 
bkpcy., drew on them a bill for a larger amount 
on the score of his accommodation, payable to 
his own order, which, after acceptance, he indorsed 
to pltf., who knew of His partial insolvency, but 
not of the act of bkpcy. A commission of bkpcy. 
having been afterwards taken out i — Held : pltf.. 
who was to make title through bkpt/s indorsement 
after his bkpcy., though he were entitled to sue 
the acceptors ujioii the bill, yet could otdy recover 
on it the amount of the sum accepted tor the 
accommodation of bkpt., over At above the amount 
of bkpt/* effects in the hands of the acceptors at 
the time of the bkpcy., for which Utter amount, 
k for which alone, they were liable to account in 
another form of action, not on the bill, to bkpt/# 
assignee. — WiLU* t\ Krkeman {1810). 12 East, 
660 : 104 K. H. 257. 

K. K 14. H7U. 

2167. Liability of drawer/; — In an action 

against the acceptor of a biU, accepted for the 

of the drawer, the drawer is not a 
witness to prove that the holder 
to the bill on usurious consideration, 
doe* »o< stand indifferently liable to the 
k the acceptor, for the holder can recover 
him only the contents of the bill, but the 
la entitled to recover against him both the 
of the bill, k also all damages he may have 
including the costa of the action 
Jones r. Brooke {1812), 4 Taunt 
E. R. 400. 


ML 

; (Van 
Dtwnoit «*. 
Clark ! 

» Blag. 


0»m 


*>t. v a,- J, O. H. 

14 fc. * R. 321. 
k C. SIS ; Ijwbatosuer 


2166. Balancs owing by drawer The 

*r of a bill, acccfited for his 

it for value to hU bankers k before the 
bill became due became bkpt. t — Held : t4*e 
bankers, who knew that the bill was accepted for 
the accommodation of the drawer, could not recover j 
from the acceptor more than the amount of their j 
balance aa between them k the drawer at the time , 


of hi* bkpcy.-- doNKs v. Hibmbrt (1817b 2 Stark* 

i 

a * — MA He R unyard, ICr p. Newton. 

Unmi is cu. u. sag. 

— - Bill accepted partly tor valua.j 
An of a bill of exchange, on an action 

limit him by the payee, may show that 
he accepted It for value aa to part & as an accommo- 
dation mil aa to the rest. -—uarnkll v. Williams 
( 1617), 2 Stark. 106, N. IK 

■*' *■ “ ■ A A. m A . * 


f». Wright 


II U 


2176 . Amounta due from two Indorsers.]-— 

In an action on a bill of exchange for 208 5s. 3d. 
by a second indorsee against the acceptor, the 

E leadings admitted that the acceptance k first 
idoreemont were without consideration, k the 
waa whether pltf. gave value for the indorse* 
to him. He relied In the (tret. Instance on 
mere production of the bill, but on 
objecting that he was bound to prove corutid 
he gave evidence of a debt to the amount of 
due to him from the Amt indorser, k of another 
debt to the amount of 220 18#., due to him from 
his immediate indorser, for goods sold '. Held : 
he was entitled to a verdict only for the latter 
amount,— Qu, : whether the indorsee of an 

accommodation bill is bound to prove 
In the first instance, or whether the 
of itself primd faHe import* consideration, until 
deft, proves the contrary. -Riupson r. Clark k 
( 1885). 2 t>. M. k It, 342 i 1 Gale, 237 j 5 Tyr. 
4 U J. Ex. 256 * 160 E. R, 148, 

-Bifid. I mm e, Farmr Tyr. k Or. 

Coaid, Will* r, Barber <JM«>, i Bowl. TT. 

2171 . Amount of debt for which bill 

depoelted as security. }— When a bill of exchange, 
accepted for the accommodation of the drawer, 
is deposited by him as security for a debt Um than 
the amount of the bill, the holder la entitled to 
prove in the bkpcy, of the acceptor for the full 
amount of the bill, though he cannot receive 
dividends in excess of the debt due to him by the 
drawer .— IU Binyaiu*, Er p. Newton. p. 
CiaimN (1880), 16 Ch. D, 830 ; 50 L. J. Oh. 484 | 
44 L, T. 232 : 20 W. R. 407, C\ A. 

.j — Ncc, yrnrru/lg, Part X.» Beet. 8, ante. 

Recovery by summary Judgment Indorsement 
of writ/ Part XX fl., Hoci, 6, 


1662 Act, a 57 (l) 
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Sect, 11, — Measure of damages : Sub-nect, 2, A 

recover the amount of ft note of band. Interest on 
it in recoverable. 

Though the Interest In not claimed eo nontine 
by the particular, pill, may recover it, a» ariaing 
not out of the principal no demanded by the par- 
ticular (Loan Ejlleskbokouoh, Blake v. 

Lawrence (1892), 4 K«p. 147, N. I*. 

2173. Semble : interest in recoverable 

upon a contract for the payment of money on a 
certain day, an on bill* of exchange, promiaaory 
note*, etc, — I)e Havillaxd v, Bowjkrbank (1807), 
1 Camp. 50, N. I\ 

AnnoJaturH* Consd. (hmltm r. Must! (l*lft), 2 < ui nt>. 
4 2ft, n. Dlftt Bell r. F«*fi f l I H I, I Hw»i». ftO. CotUM. 
Hurt* r. Pickard# (1831). 7 Ping. 254. ApkL Maria 
Arum At HtclntMifik <’«iil A Coke Co., MrKeR«u'(t Case 
(1877), « C?». P. 447. Con*d. L. t A B. Uy. Co. r. 
K K. Hjr. C«., (I8ft3) A, C. 42ft. Raid. Be Berniih*# e. 
1 idler (18J0), 2 ram i*. 420; Biggin# r. Margent <1X23), 
*2 ll. A C, JMH ; Kru filing r. Hehroder < 1835). ‘J Heolt. 133. 

2174. Interest not txpremd on note. — The 

rule Ofttabllfthed by bkpry. comrt*., that, note 


creditors cannot prove interest upon them* unless 
expressed in the body thereof, is a reasonable one r 
& the ct. will not break through it . — Ex p. Marlak 
( 1740), l Atk. 150; 26 E. R. 97. 

AnnotutvmM Coosd. Cameron r. Smith <181©). 2 B. A Aid. 

305. Reid. Ht Burge*#, Ex p. Green way (1810), Buck, 

412. 

2175 . Note payable on demand.} — Interest 

out of the surplus of a bkpt. bankers' estate, 
refused upon his promissory notes payable on 
demand, as not being debts carrying interest, 
either by contract, or on the face of them . — Re 
Wilcox, Ex p. Cocks (1813), 1 Hose, 317, L. C. 

2176. Note payable at uncertain time., — 

A security for monev lent was in the following form : 
“ In one month after my arrival in England, I 
promise to pay P. or order, £135 sterling, for value 
received. N.” : — Held : as the instrument did 
not express upon the face of it that it was to cany 
interest, & there was no evidence that any agree- 
ment had been entered into for payment of interest, 
interest was not recoverable. 

Interest is not payable upon money secured by a 


r. J 

4 mm. l. it. urn. nfld. 

8172 il. - .} Circmustaiioe# in 
which ■ Held: lt»«r nmfcrsta tiding an- 
wnittl to he thiii no interest should 
hr chttrgtrd • Xfvmoi u r, Ka< TKll 
OMIA1. II. <*. L. J, 37.* CAN. 

8179 m. - - .) In hii action <>n » 

) troml**ory note signed by deft*. in 
#imir of pltf*.. judgment ua* 
for t»ltf*,, deft*. uni to bo 
with interest on t he iiotn »t 7 |er rent., 
hy pltf# without deft . V know- 
ttMM'ut Hank or ottaw ' r. 

H O. W. N, 315. 

CAN. 

*178 tv, 4- /MW .* pltf*. had * 

tight to Interest as |»art, of n hill of 
cxehange < nw ks A* Co. r. 

21 C L. T. 374. CAN. 

1178 v. • .K P tutor lftfttt Act, 


after maturity 

t* to reeovo 

r.N CUSTOM f\ 

h 33 W. L, It. 

W \\ It. CAN. 

8179 vh A V, 

t o. e, Urjhmov <»»!«), 33 W, L. R. 

#45 ; ft W \V. U 

8178 vii 

n*«*ow. Deft*.. merchant* in 
rdrrcd through pltt».‘ agent* 
In Bombay Bfti of gotMl* to tw 

nu el.f. 

to Im? 

M 

Am 


tn»m * 


m tlefU. obtolnml *11 th*t 
they ww on titled to obtain under 
the c.i.f, contract when the bill wa* 
ted to them for acceptance, i.t 
nldpfdug document.#, the ritk 
# ft cr the acceptance wa# entirely their 
own, & having refused j>ayiuent cm 
maturity they were Uahlo to pay over* 
due intervet after that date 4c Um 
notariat charge# incurred by pit fa. — 
Maumiiam. A‘ Co. t, Nauisiiu.vD 
Kvuiiano llftltt), l. b. It. 42 Bom. 
473. -1ND. 

8178 elll. .Y - In an act ion on pro* 

inittHory iwitee the jury were not aaked 
anv nucFtion a» to intereal <m the 
amount of the note#, & the trial judge, 
in giving judgment, disallowed lu- 
te row t .11 cld ; hi# dochdon could nut 
l»o interfered with.— Bhown r, 

At. B ask or 
r. Br.NMKTr 
N. /*. h, 11. 487. — H.Z. 

81781*. -.1 — At an auction 

of it waa agreed that 

placed In the hand# of pit!., antr. to the 
vendor*, to le deposited by bint with 
deft. In a trout account, for the purpoee 
of receiving the proceed#, k. iwytug 
off the mtge. debt# on the property 
sold A huidiug the aurplfta, A truat 

with 

of exchange deposited by pltf. tor 
Deft, haring refuaed to 
pltf.’# right to the bUI or 
pltf. brought an action 
the amount with interest : — 
tlrtd ; pltf. wa# not entitled to recover 
interest on the amount of the bill, 
the # mount being drnftir a debt due 
from deft, to p4tf. — lliuti c. Bank or 

J. it. K ft. 40,— 


the interest upon a judgment on a bill 
of exchange. — U ouaian r. Ahthvhi: 

* ), ir& 0. temp. Plunk. 235. — IB. 

j. .} — The ct. will not 

allow Interest on a judgment obtained 
upon bill# of exchange, when pltf. 

Id# remedy by petition for a 
under 5 & 6 Will. 4, c. 55. 
i r. BaTRMAN (184ft), 8 
I. K<|. H. 301.- 1R. 

m. . f — S4efi«witratiou credi- 

tor# are not. entitled to levy under 
tlMdr smtueetration intertwt on the 
sums marked on their respective writ# 
of levari, although the judgment# had 
been obtained on blU# of exchange. 
-STJLKUNO t\ WTNNK (1834), 1 

Jo. Ex. Ir. 51.— m. 

8174 L 

— A. wa* indeiitod to a bank <»ri pro- 
mtesory note#, of which lie was the 
indorser or maker. The liquidators of 
the bank recetved instalment# on the 
note#, hut claimed that they were 
entitled to interest : Utld : they were 
not #o entitled. — Otu^utu r. Pirn# 
<1»01), 8 Nfld. L. II. 471. 

9174 il. .) — In a suit 

trader Act XIV. of 1882 (e. :i«K pltf* 
I# not entitled to recover anv interest, 
unless such interest i« specified in the 
promissory note itself, or to give 
evidence regarding any agreement to 
pay taueewt. — llitrrATi Bam r. Sotk- 
kmmlv Mom s tAitomt (1803), I. L. H, 
30 Calc. 448 ; T l\ W. N, 412.- UVD. 

An action waa 
to recover the amount of a hill 
_ Kher with interest from 
the date of it. There waa nothing 
the face of the bill to show that it waa 
to be paid wtth interest. Judgment 
was given for the amount without 
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written instrument, unless It appear* upon the 
face of the instrument that it was intended that 
interest should be paid, or unless such an Inteutkm 
may be implied from the usage of trade, as In Uw> 
cane of mercantile instruments. — Page t*. 

0S2»), 9 B. A C. 378 ; 4 Man. A By. K. 805 ; 
a K. B. 307 ; 109 K. K. llo. 

^T&S?*** "Owad. L. <\ k IK Hy. tu r, 8. K 
II8»3) A. l\ 42*K Baht Foster r. Weston (| 

r W. Uy. Od. (IMT), 14 M ' 

MsaU. Han* r. Kiekard* <1*31! ). 5 Moo. k I\ 3 f 
tomptotr D’K»coutpt« do l*»ris (1871), L. It. I' 


W. 


2177. Discretion of Jury.j * Interest 

uiwin the amount of a note, when there is no 
contract on the face of it. is in the discretion of the 
jury. — B rkwkhton t\ Parkkk (1887), 17 L. T. 

Oadt 


2178. At discretion of Jury— Power o! court to 

*dd. Where a promissory note was made abroad, 

A the payee did not sue upon it until thirty year* 
afterward*. A* the jury refused to give interest : — 
Held : after verdict, the ct. could not increase the 
amount of the verdict by adding the ... _ — 

Dr Bkkloix r. Watermark (Lord) (1822), i 
Uy. K. B. 18. 

Ooiisd. I^utur r f M«n. k Hy. 

H. Petit* r. UuttooutlH) (1*51), f L. M. A I*. 10* ; 

>tcveu*on r. Akt. Fur. Varum lndu*trit>, 

A. < S,1»K Raid, Hmoke r. ( 

l»-t ; Hod way r. I.ik'm# (. K\. 

2170. Executor holding not* -Payable to himself 
on demand. - Whew? a debtor leaves a creditor by 
note on demand, his exor., a ct. of equity will not 
allow him int«*rv*8t for it, because he may turn 
money to his own advantage, which is coming 
in by testators assets.— A dams r. UaUC (1749), 
'i Atk. 10ft ; 20 E. H. 4U0. 

r. 


2X80. Bill payable at particular place Necessity 
for presentment there.;— If a bill of exchange bo 
accepted, payable at a particular place, in an 
action against the acceptor, pttf, must prove that 
it was present**! there for payment, in order to 
entitle himself to intemtt. — Phju.ip* r. 

(1820), (»ow, 

2181. Accommodation bill — Paid by acceptor. 

A»i*ump*tt in consideration that pltf., for 
iifM»ittroo<i«tion, A at the request of deft., would 
accept certain bills of exchange, A would deliver 
them, so accepted, to deft., in order that he might 
negotiate same for hi* own benefit. Deft, under- 
took to provide money for payment of the bills, 
as they became due, A to indemnify pltf. from any 
loss or damage by reason of the 


1 , that deft, did not provide money for the 

bill* nor indemnify pltf. from damage, by mason 
whereof pltf., as acceptor, was foroad A obliged 
to pay to the holders of the bills certain sums of 
money, with interest, charges, & expenses: — 
Held ; as pltf. might be entitled upon such 
declaration to recover special damage, a sot-oft 
was not a good plea. - uaiukahtuc v. N other* 
wood (1821), 5 B, A Aid. 93 i 108 K. H. 1127, 

" Oooad. < Tampion r. Walker U#W, X K. 
Utiwii r. Tibhlls ilKSSh, it t\ ||, N. H6.V 
. r, Atwwil (I8A3), 17 Jur. ?HW ; Johnson r 
II Each. 73. 


2182* Second bill taksn for principal -Interest 
on unpaid first bill.] — Pltf. held a bill of exchange, 
accepted by deft.. When it became due, in Mar., 
deft, asked for time, A in dune gave pltf, another 
bill for the same sum, pltf. telling him at the same 
time that something was due for interest, k con- 
tinuing to hold the first bill. The second bill was 
paid after It became due: — H*hl : pltf. was still 
to sue deft , on the first bill, for the interest 
on it.— Limijnr t*. Muauiuvie (1837), 4 
. N. 9; 3 llodg. 247 \ 5 Hcott, 230; 7 
I>. J. C. P. 49 ; 1 Jur, 7(#9 ; 132 K, It, 

«*, 

2183. . . — Pltf. held a bill of exchange, 

drawn by deft. When It lwcartte due, in Mar., 
deft, asked for time, k In June the acceptor gave 
pltf. another bill for the same sum, pltf* telling 
him at the same time that something was due for 

k continuing to hold the first bill, 
bill was paid after It became due 
pltf. was still entitled to sue the drawer of Mm 
bill, as well as the acceptor, for the interest duo 
upon it. — L umi.ky tf. Hudson (1837), 4 Bing. N. <\ 

1 h ; 5 Scott, 238 ; 7 L, J. C. I\ 52 ; 2 Jur. 48 * 
132 K. tt. 894. 

2184. As part of dtbt.;- Debt upon a pro- 
miasory not**, stating a promise to pay 840 on 
demand, with lawful Interest , Plea, as to the debt, 
that deft, paid, k pltf, received £159 in full satis 

of the debt A of all damages : - HM : 
was part of the debt, k was not 
k pltf. was entitled to recover th 
upon the issue. --lltUxsoM r. Fawuictt (1814), 
7 Man. k fi. 348 ; 2 Dow. A L. 81 ; H Scott, N. H. 
32 ; 13 U J. t\ P. 141 ; 135 K. It. 145. 

2188. Collateral agraamant for tntaraat BUI 
Inttorred over to third parson. Deft*, entered Into 
the following agreement with pltf. i M In con- 
ahlcratlon of your discounting wr us tin? under- 
mentioned bill, wo do hereby undertake, If same 


imirttM 

tttt 

tt) 

Ui of tha whc to 


- , _ <f >. — i XA 

. 3TAUMW4*, If V. L K. IM. 

tm l. or 

■ — -It Is tbs 

trial ot Hm 

not for 


way of damsirss, or not.— therm i 

ciSfCl Ee u, ■'* — 


•« 

i* 

or „ _ . \ 

17 t f . C. It. 614.-CAM. 

SITS It. mar oon 


a m 

M4 fir as U AOisiii to 
ddar of 

i. Arm. M. * O. 

SITS lit "Tba Jsrf 

to give iatarast «m a 


i 

tt 


\ 

( 


tbs dsdarsUoti ebUinsd tbs amount of 
tbs bill, w ith itttiiwt at s ins 
from tbs data of maturity U» Ms 
of judgmsirt. The Ittry did not 

amount rorov#f*bl* sllhsr for 
or intmst. Pltf. sntarad up 
. for tbs smount of tha Mil, 
with tntarwnt as elalmsd : If rid s ( D 
tntamst ott a bUJ of ssohangs bring In 
of damam, tbs amount, of 

a purr, 

Isdanlt : iti tbs . 
varisd br striking oat 
of 


2S7S I, At 4MM a/ funf.H 

«<d for nanoavtof a 
at a rata mdSri, 
a claim for Iw tirw t aftar that day b 
a <***-* for daxnagsa for bnacS of tbs 


— #nrw*irr 
Ir. Jmr. ITT. 


m w 


r. WaToon 


If 
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f ,m 



» 

330 Bills of Exchange, Promissory Notes and Negotiable Instruments. 


n.~ 

in) <t 


U not wholly paid at maturity, to pay, as intercat 
tlii-m-n, £17 l«a. for each month any potion of 
which idiali have elapsed alter maturity ol the bju 
A: until the entire amount of name ** wholly paid 
A Hatiefled ; all payment* made by ua to be applied 
first in liquidation of interest, & afterwards in 
rtductiou of the principal sum of £350. In an 
action upon the above contract,, for non-payment 
of the Htipulated interest : -Held : a plea slewing 
that pltf. had indorsed over the bill to a third 
IHfnoii, wan a good answer, inasmuch as the 
interest could only la* claimed as accessory to 
,1 bill. Fm)HKX<*k r, Drayhon (1857), 1 

II. S. H. 5H4 ; 2 H L. T. O. S. 271 ; 140 E. It. 


Apld. 


H x. s. 


2188. — Effect of judgment on bill.] —In 

r<m*id<*ri»tion of nltf.'n discounting a bill, deft., 
jointly A severally with lb, undertook, if same 
wo* not paid at maturity to pay, as interest thereon, 
£20 for each month afterward*. The bill wan not 
paid at maturity, A pltf. issued a writ against 
deft., »V by the indorsement (hereon claimed the 
amount of the bill <Y interest at £20 jmt month fin 
ja*r the agreement, but the declaration in the 
action wo* on the hill only, A contained no count 
u|m>»i f he agreement or for interest, A pltf. re- 
cot ered judgment by default for the amount of 
t he bill only. I Mtf. ha\ mg brought a second action 
again nt deft, uinm the agreement for interest: — 
neld; the action whs maintainable for interest 
due before the judgment was recovered, but not for 
interest due tuibscquently to it. - FlX>RKNCK v. 
Jkninu* (1857), 2 C. B. N. 8. 454 ; 20 U J. C\ 1\ 
27 i ; 30 L. T. O. S. 53; 3 Jur. N. 8. 772; 140 
E. It. 401. 


P. 

r 


Com*. K* Huey a, Kx p. Fewin** (18*3). 26 
Mctttd, Hr Kin* k Rocftley , 7\x p, Kin* A 
*8*41 t M- 0* I HO ; Faber r. I^thom (1837), 71 


2i$7, How right lost — Recovery of intereet at 
lower rate than agreed. ; — Deft bonuwed money of 
pltf., A he gave Ida promissory note for the amount 
with interest at 00 par cent-., together with an 
equitable charge on copyholds as a collateral 
security for the note. PHI. cued at law on the 
note, %v, by mistake, he claimed A recovered 
Interval 5 per cent. instead of 00 per cent*, 
which wa# (aid Hekt ; pltf. could not afterward* 
iiue upon the uttge. to recover the deficiency, A 
hi* bill for that purpose should be dianja ad with 


2183. Note payable on demand— No demand 

made.] — Interest wae not allowed on the notea of 
a banking co., where the notes were payable on 
demand, A no demand tor payment had been made 
before the co. wae ordered to be wound up. — 
Re HEREFORDSHIRE BANKING Oo. (1367), L. H. 4 
Eq. 250 ; 36 h. J. Ch, 806 ; 17 L. T. 58 : 15 W. H. 
1056. 

. jCg., 

Claim (1873), L. R. 13 Eq. 033 ; Whittingriall p. Grover 

(1880), 53 L. T. 213. Itul Re Boat of England Baukhig 

Co. (1808), L. R. 6 Eq, 368. 

2139. Bill dishonoured abroad.] — Under South 
Australian 1884 Act, e. 57, which, except as regards 
the rate of interest, is identical with English 1882 
Act, s. 57, the holder of a bill of exchange which 
has boon dishonoured abroad, t.e., out of the colony, 
cannot sue for interest under s. 57 ( 1 ). — /?c Com- 
mercial Bank of South Australia (1887), 36 
Oh. D. 522 ; 57 1*. J. Ch. 131 ; 57 L. T. 395 ; 36 
VV. R. 550 ; 3T.L.E. 820. 

Recovery of amount of re«exchange with 

interest thereon.] — See Sub-sect. 4, poet. 

2190. Surplus estate of insolvent — Interest from 
due date to when hill paid — Power of Insolvent 
Debtors Court to allow Interest.} — On Jan. 28, 
1845, C. filed a petition in the Insolvent Debtors Ct. 
for his discharge, A on Jan. 29 an order was made 
vesting in the provisional assignee all insolvent’s 
then present estate, A all future estate which 
might come to him before he should be entitled to 
his final discharge. On Peb. 28, an order was made 
discharging insolvent from custody upon his 
executing a warrant of attorney to confess judg- 
ment for the amount of the debts stated in his 
schedule. At the date of his petition insolvent 
was entitled to a contingent reversionary interest 
in the estate of D., which did not fall into possession 
until many years afterwards. Insolvent died in 
1880. The official assignee afterwards brought 
an action to recover insolvent's interest in D.’h 
estate. A recovered £26,000. Claims were then 
made by various creditors of insolvent, A, among 
others, by the trustees of the will of F., deceased, 
for £500 the amount of a bill of exchange which 
insolvent had accepted as security for a debt of 
that amount due by him to F. The bill became 
due on Dec. 4, 1844, At was dishonoured. The 
debt was mentioned in insolvent’s schedule. The 
official assignee admitted the debt. Tim trustees 
to the ct. for an order declaring that, out 
of the money in the hands of the official assignee, 
after payment of costa, A of 20a. in the pound on 
the amount of the debt* proved A admitted in the 
insolvency, they were entitled to be paid interest 
at 5 per cent, per annum on the £500 from the date 
of the maturity of the bill : — HM : appeta. were 


f. Inirrv* t <**» ««4rr«at «/ f forme 
***** **v**M*ir* ftfftr* u-itkJkrM . } 

ljUerrwt tnai »*> d*Utt*t on lh« 

«H»vt. pteadi aory ttou* 

witfetaki by > Tmwvkxath 

.M'khciuu** r, (knittswriu Mm# km* 

j«* a*uk 8 tv. r. m mo. 


, 3t93 1. time NgAI hit mat j m* 

* * ** * fr-A pwmlmart was 0» 

k«*Hrtue4 «d nattritr, bet was 

br «w hMer* tme mme of a 
*** 

a n«tkw : Vm taetsfWM* mm 

IMA UaWr ta pair tmewt thwwi «• t 

JJvfieveAtA nmk u 
A. it. jsy. —CAM, 


ttSi U. — » rn mmmtm 


I4U of exchaaae la 
from the timo or turn 
tt»« bill be »ot protwl e i 
Hvaam r. Moluot (11*4), MM*. LAA 
143, 146.-- UR, 

k tlttilL — LarieaV-dfsM. 

bf iacbea, la not pit as tag far* or satag 
tar aa. a acfNaAflaory not* for a 
of orer Cbiee yean, bad 

to Wwat — ftam; «. 
IU.CE. 


to tupp ow that pltf. (ltd not 
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tbAKm a. Axtmmon (189*), 18 
N. Z. h. IL 1 4*. — ft*8L 
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not entitled to any interest. Clauett, Ex p, 
Chakmak (1887), 4 T. L. H. 18, C. A. 

By summary Judgment.]— Set Part XXII., Sect. 
8, pert. 

B, From whal Time. 

(«) When rxpre*dy payable. 

Set 1882 Act, as, 9 (8), 57 (1) 

2191. Bill payable at oertaln data— From date 

ol bill.] — When* a bill is drawn lor £100, payable 
4 months after date, bearing interest, the in tercet 
u to be calculated from the date of the 
Kennkrley v. Nash (181«), I tstark. 462. 

An**4atum Mfatd. Jon#* r. Jontm (im), S Tyr. 


2198* . ] — If a bill, payable at a given 

time After date, bo for a #pedtied sutu, “ with 
lawful interest for same/' interest whall bo com- 
puted from the date. — 1 >om an r. Dibdrn (1*26), 
By. AM. 381. 

8193. & from due date. In An actiou 

against the drawer of a bill for £200, with 10 jwr 
cent, interest : — Held : the holder might recover 
interest at 10 per cent, from the time when the 
bill became due, an well ah for the time during 
which it was running. — K kenk v. Kkenk < 1M57 ). 
3 V. B. N. 8. 144 ; 27 1>. J. <\ I\ HR ; 30 U T. O. 8. 
122 ; HO K. K. 

2194. Note payable on demand — From date of 

note.— By the U * rma of a promissory note deft, 
undertook to pay legal intvrait on demand: 

that meant from the date of the note.— 
v. Richmond (1*16), 1 Htark. 507, 

2195. r . 

Bilk of , llthed., 

2199. Note payable at uncertain time From 
date of note.]— A promissory note in the following 
form : *’ I promise for myself k exons* to pay If. 
or her exors., one year after my death, £300 with 
legal interest," bears interest from tbe date of the 
note, — H otkey v. Grkknwku. (1339), 10 Ad. k HI, 
222 ; 2 Per. k Dav. 305 ; H U J. t|. B. 336 ; 1 13 
K. R, g0* 

'**M*“ ti *M -XHttiL hfatlwwN r. Keblo (!»*«), 3 Ch* Ap p. 

HI. 

2197, Note made payable to wife during coverture 
Action by payee ae widow— From date of note.; 


— A married woman being administratrix received 
a sum of money itt that character, k lent same to 
her husband, & took in return for It tbe joint & 
several promissory note of her husband k two other 
persons, payable to her with interest t — HM : 
although she could not have maintained any action 
upon the note during the lifetime of her husband, 
yet she might maintain an action upon it against 
cither of the other makers at any time within six 
years after the death of her husband* k recover 
from the date of the note.— Hint Aitl>«l v. 

>, 2 14, A Ad. 447 j 9 1* JT, 0. 8. K. B. 

109 K. H. 

t II. ft Ad. 

.aw. 

r. M.fcW. 

B. 

. K. k\ 44V ; 

li. 4 0. If. 


Act, s. 57 (3), 

2198. In fsnaral.]- 

upon bilk of exchange, in an action at law, In the 
of damages, not- strictly as interest, A for 
of the contract, not in pursuance of ' 

399, U t\ 

2199. - — ,j — Interest upon a promissory note 
ce for the detention of 


Dow. k Hy. K. B. 
Aftwiatem * , - Oo&lt Hod way t» 
Laitur 9. 


v 34 L. J. 

a^std. 


; Wsiuwrlgkt r 
3 


I A A. Esfd. l-aiujf e. BUnm 3 

ASI i Jlrookri i-Oilrrmui lUiJJt), I Or. 

pwncau a* NUut (|i*m A II. ft AUL 
Bhutd I Osk, ; Petrs r. 

J»* «. k I*. 1 07 ; rtusvetwot* r. AM. Pur Cartou 
htdu*trt», [IUJHJ A. r, t%9. 

2800. Axmlntt acceptor or maker— From dsmand. j 

- A bill of exchange bears interest from the time 
it is demanded. ~ Anon. (1704), 0 Mod* Hep. 133 ; 
E. li. 

H. a Aid. 304 * 

2201. From Urns monsy lent. ‘—On a 

motion to set aside a writ of Inaulry, on the ground 
that tbe jury had found interest on the note 
mentioned in pith's declaration \~~ HM ; pltf. 
was entitled to tbe full interest from the time of 


, P r: 


42; 125 K. H. 940. 
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.2 ,»■(&>. 


Sect. H* 

mm From dtM 

on » nit* of hand from the tune of it* 
nayablr, — I jthoow r. Lyon (1805), Coop, u 
K. it. 465, 

r, Green well r - A 


2203, 


Payable on day certain. 


written undertaking to pay at a day certain, as a 
promissory note, carrier Interest from the day. 
Ah at law it is given by way of dam^es.-^lJproN 
v. Feiiukkh (Lord) (1801), i> \ea. HOI ; 31 E. It. 


Notes and Negotiable Instruments. 

on Sept 14, 1945* Butf « hte bill *& exchange A 
required deft to pay 4820, 4 jgiontfes after date 
which deft, accepted, etc. There waa no . 
traversing the acceptance. Sc at the trial the hill 
waa not produced, & none of deft’s pleas were 
proved: — Held: pttf. could not recover interest 
from the time when the bill became due, without 
producing the bill. Sc the verdict should in such 
case beTlmited to the principal Sc interest since 
the writ sued out. — Hutton v. Ward (1650), 15 
Q. B. 26 ; 19 L. J. Q. B. 293 ; 15 L. T. O. S. 86 ; 
14 Jur. 372 \ 117 B. B. 367, 


'‘-grid. Lowntlr# r. Colleti* (1810). 1 
We tarter r, Brltbrtt Empire Mutual Life Awce. 

( K »), l«W. ataitd. h»tph r, rarrlck HH70). u 
h7:i; Hr Wlllatt*, WMatU r. Artier, {10053 1 Ui. 


27 ; 
, 15 


2204. BIU accepted after death of 

payee -Demand by administrator. — Where bills 
wri' accepted after the death of the payee : 
Held : the administrator was only entitled to 
recover intercut from t time of demand of pay* 
tuent made by him, A: not from the time the Dills 
Iw^’ame due.- Murray v. Kant India Co. (1821), 
5 It. A Aid. 264 ; 106 E. it. 1 167. 

- Raid. David non r. Stanley (1*41), 2 Man. & G. 
721 Mentd. Tolwni »*. Kaye »1822). It It rod. A' ltiuK. 217 ; 
jllnflw r r w (IH29), 7 ).. J. O. S. K. 1). 211 ; H. t*. 
Okrfor.l Kit a|>«> ne <0*310, t» j. J. n. S. M. ('. 12 ; Cowper 
v Omfmrmd thl'ii, tl IJhur. 74* ; Ward r. .shew (1833), 
y Hitt v riot. h.itilttilr r Ln Nuuxe f I H35 >. I Y. A" < ’. Kx. 
3MI . IVrrt • .htiktri/f < / N.Ot;, l M i.&t’r. 1 1 H ; (lolchtoiu* 
r Tow) tl Hina S < W* ; Ithoie* r. Sinethurat 

fl-OM. H M A U\ !t.U ; \\ rfmfer e. Kirk (IK52), 17 Q. It. 
04t : f uller r r SIH.KI), 'J K. A' II. 573: Tlioinrion 



Exouta for non-payment.] 

A bill or note. payable on a day certain, carries 
interest from that day, unlrot the non-payment 
ha* been occasioned by tin* negligence of the 
holder. - Laing v. Stoke ( 1828), 2 Man. & Ilv. K. B. 


r. Jenltut^ 


). 2 C. tl. N\ 


2306, — Bill not produced. 1 — A 

by indorsee against acceptor stated, that (*., 


2207. Payable on demand.] — A written 

undertaking to pay on demand, as a promissory 
note, carries interest from the demand. As at 
law it is given by way of damages. — Upton r. 
Ferrers (Lord) (1601), 5 Ves. 801 ; 31 E. R. 866. 

Annotation# : — Retd. Lowndes r. Collena (1810), 17 Ves. 27 ; 
Webster v. British Empire Mutual Life ' Assce. (1880 . 
15 Ch. I). ICO. Menu. Ralph V. Carrick(1879),l l t h. 1>. 
873 ; lie Willatts, Willatts v. Artley, (1905] 1 Ch. 3«8. 


2208. 


From issue of writ.]~On a 


promissory note payable on demand, where them 
is no proof of any agreement for interest, pltf. 
is only entitled to interest from the day of issuing 
the writ of summons, — Pierce v . Fothkrgill 
(1835), 2 Bing. N. C. 167 ; 1 Hodg. 251 ; 2 Scott, 

334 ; 132 E. B. 66. 

-Reid, luslev r. Jones (1878), 48 L. J. Q. 13. 

He Bank* of Hindustan, China & Japan, 
(1873), 28 L. T. 263. 

2209. From date on note .] — In an 

action by payee against deft, as maker of a pro- 
missory note payable on demand, dated June 28, 
183 7, pltf. in nis particulars gave credit for pay- 
ment of three years' interest on account. The 
note was actually made in 1830 : — Held : the 
interest for which credit was given was to be com- 
puted from 1837, Sc not from 1830 . — Chketham 
v . STt7RTEVANT (1644), 12 M. Sc W. 515; 13 

U J. Kx. 108 ; 152 E. It. 1302. 

Annotation . -lKaaUt. Cromer i». Churt (1846), 15 M. & W. 

310. 

2210. From data of claim.]— A 

banking co. stopped payment, Sc was voluntarily 
wound up. The dents being paid in full : — 
Held : Interest at 5 per cent, was payable on all 
promissory notes, drafts. Sc other negotiable 
Instruments current at the time of the stoppage, 
not from the time of the stoppage, but from the 
respective times of the claims in respect thereof 
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ABILITY OF PABTIBS 


_ tent in to the liquidator** the atoppage of 
the beak aoi operating to cliepettie with the 
****mity of making a demaa^.— i£* Seer o* 
~ Bahkymo Oo, 

38 L. J, Oh- 121 1 18 l* T* 

L.a&Ljj. 

Annotation* Statd. I& 

H turbos’ tt*fot n*Ttl L K 13 If* Hank 

iU» ^ostraHa, U»*31 1 Cb. , Lee 

Bit. Payable by Instalment* — Default 

clause — Prom first default.] — When a note Is 
payable by instalment*, &, on failure of payment 
of any instalment., the whole in to become due, 
the interest Is to be calculated on the whole sum 
remaining unpaid, on default of any instalmont, 
4t not on the respective instalment* at the respective 
times when they would become payable. — tiLAKH 
r. Lawrence (1802), 4 E*p. 147, N. P. 

2812. Against drawer or Indorsor — Prom data of 

dishonour.' — Where there is no allowance for 
damages, pltf. is entitled to intenwt from the day 
the bill was dishonoured for non-acceptance.— 
Hakhihon r. Dickson (181 1), it ('amp, 52, n„ N. P. 

2218. Ftom notice of dishonour.! -The 

drawer of a bill, which is dishonoured by the 
acceptor, is not liable to [my interest for the time 
which clauses between the day wh<*m>n the bill 
becomes due, k the day when the drawer receives 
notice of the dishonour. Walk Kit r. Harwich 
}. 5 Taunt. 240 ; 1 Marsh. M ; 128 K. H. 081. 

rut * €oa*d. StorrfA r ( I R 3 S >. | < Y. M. k If. 

Be!*. .Utirrny r. ln<Us Co. 3 It * Alii. 

2214. Foreign bill- Against drawsr From dais 
when bill du*. — Where an action was brought 
upon a foreign bill of exchange, made payable in 
England, & the question was what interest should 
Ik* accorded to pltf. : Hcld : t he measure of 
damages was the damage sustained by pltf. by 
the non -performance of the contract, rtx., the 
whole interest due upon the sum lent, rir., from the 
time of it* being payable up to the time of signing 
the judgment or other the time of liquidating 
the debt. 

When* money is made payable by an agreement 
between ftarties 4c a time given for the payment 
of it, this is a contract to pay the money at the 
given time, & to pay Interest for it from the given 
day. In case of failure of payment at that day 
(per Cum.).— R obinson r. Bland (1780), 2 Burr, 
1077 ; 1 Wra. HI, 258 ; 07 K. H. 717, 

e, Umax (HI th 13 K*rt, 923. 


... UUt. Bx. 3*4 ; Alien v, 

!*;..(« & *1 4 * Bwok i*. Break 

to ; Jacob**'. Credit q 7 It 1). 

H* Missouri 8.H, On, (lSSSk IS CU. IK 3SI ; OattllMUftllJ* 
Ae Moeamblutts r. British tfoutli Africa r«.. m* Hons* r. 
British South Africa tV. Ui*t| 3 q. II. 3A* ; Nm»th 
African TtsrrUortos r. waluugfnti, IIHSHJ a. t\ 300 * 
Battf titan r. uernoa, (1303) 2 K. II. lit : t\ 

1 K. II, T4«l ; 8a*hy r. KulUm. ( iUOtt) 2 K. H 


against 

the drawer of a foreign bill of exchange dishonoured 
In England for non-acceptance, where pltf. is 
allowed a percentage in name of damages, he is 
only entitled to Interest from the day when the 
bill ought to have been paid. — G antt r. Mac kknxi r 


2218. Effect of tender. — The maker of a pro- 
issory note (laid money into the hands of an 
t to retire It. The agent tendered the money 
to the holder of the note, on condition of having 
it delivered up, but the twite being mislaid, the 
condition was not complied with. The 
afterward* became bkpt. with the money In 
hands . - Held t the maker was still 
on the note, but Interest was not 
the time of the to 
Camp. 208, N. P. 


C. 



2217. To day of aeotptanot Principal payable 

it tan dtyt* fight.; ~ A customer deposited a sum 
of money with a banker, A received a note, by 
which the banker promised to pay the principal 
at 10 days’ sight, with 8 per cent, interest to tba 
day of acceptance. The iMutkor paid Interest on 
the note, but at the same time told the customer 
tiiat he would not, in future, pay more than 
“ * cent., k in his presence the terms of 

the by striking out three k inserting two 
and a half ,* tin* word “ 

«ht- — Hvttos v. Toomkx ,.?U. k „. 

410 j 1 Mjui. * Hy. K. U. 125 |0 0. H. K. II. 

49 { 109 E. K. 770. 


'-dgaafd. *. Norton 
Ashling r. Moon. ilKVJ} | t%. 


. W M. A W. 


from which interest must be to 

ran. — Bssrr r. Hui Mew a* rr , 

). 1. L. B. t* Mod. IS.~ ~I*D. 

tSfOH. K t*. Hass* r. Joan as k j 
Focus (1V0VK I* €. T. It. 33*.—*. Af. s 
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mer% m on the saomt at the drat 
fndirmeoi. —Tins * vnnxv e. Pact* 
pmMh IL * «. C, 47*.— CAM. 

i a Chfw-ffds* drawer-* Prom 
dads a$ f swsts h sfsl fm fwnsk.) 
—I aterwst an a dktooi wmd «t mmiws 
mas from Urn date of prmsntmsat for 
k not team the date of tii* 


a iVt>. it ; T7d. H. <*.' ^*7 

PA*T XI1L iECT. il, *VMSCT 
k Ta dak of 

Is m c ovsmh lo on a nota at the rale 
WsrHIsd Islitfi) p* ftneoL — Hosnus v 
e. Jkmmi 
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S) ASM or Css ADA f. McLflK»ft * ldCMSOS 

<I*I*K 13 B. C. IL ft*.— CAB. 

far fsgrswsfd— A not# doled Jan If, 
tiff, pijrtU* to k tmdm m d hf 4, was 
|s ftw, «ftk lat s m s t st Us fate 
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3 1 . — Measure of damages s Snb-stct. 2, D . ; 


D. Ai what 

2218* Flv« per cant .} — In tha course of an 
administration of aimeta a question arose as to the 
rat4> of interest upon a promissory note, payable 
on demand. The master had allowed only 4 per 
cent . : — Held : it ought to be 5 per cent. — Upton 
v . Fekkkha (1 JtUD) (1801), 5 Vea, 801 j 31 K. JR. 

Anmduiiim* > |<ii Lowndes t, Colletts (1810), 17 V«. 87 ; 
Wclmtcr r, British Empire Mutual Life Aawcc. (1888), 
1 ft <h, !» . 1W). Msotl. Ralph *\ r»rrick (1*7»). 11 
( h. 1»< *73; Ht Willatt*. Willett* r. Artier. 1190ft} 1 
<‘b. 878. 

2219. At damages., — If a party makes a 

proitdMKiry note, whereby he promises to pay 
nltf., or order, M 8000, with interest thereon, at 
the rate of H per cent, jter annum, 12 months 
after date/* the judge will ad vine the jury, in 
allowing interest from the date the note became 
due up to tii#' time of signing judgment, to allow 
it at t he rate of 5 jx*r cent, only* — \Y aiu> . t\ 

(1H42), C ar. k M. 368. 

2220. Liability of acceptor— Rat* whore 
payable Foreign bill. The acceptin' of a foreign 


I hill of exchange is not liable for more than the 
i principal sum, together with interest according 
to the legal rate of interest when the bill hi pay- 
able. — WooLfiEY Vs Crawford (1810), 2 Camp, 
445, N. P. 

Annotations : — Mentd. Walker v. Hamilton <1860), 1 

De O. F. St ). 608 ; lit General riouth American Co. 

(1877), 7 Ch. I>* 

2221. Bill drawn In Paris — Payable 

In England.] — A bill of exchange was drawn A 
accepted in Paris, A made payable in England. 
The drawer A acceptor were living there. No 
rate of interest was expressed to be payable on the 
bill : — Held : the default being made in England t 
interest was payable according to the English, A 

! not the French, law. — O oopbr v. Waldegrave 
(Earl) (1840), 2 Beav. 282 ; 48 E. K. 1189. 

.in notation 1 Reid. Allen v. Kemlde (1848), 6 Moo. P. C . C. 

2222. Liability of drawer or indorser — Rate 
where bill drawn — Bill drawn In Bermuda — Payable 
in England.] — Cougar e. Barks (1817), Chitty on 
Bills of Exchange, 11th ecL, p. 437. 

2223. .] — As a general rule, the lex 

loci contractus governs the construction of con- 
tracts, A if a odl of exchange, on the face of 
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281S i. fir#' prr rrnt.~ it srrrn prr 
end. I titt’umstaucc* In which:— 
tirtd : HhtutUl be allowed *t 

7 per writ. f«>r 3 month* Sc thereafter 
«*t ft per rent. - Mt K 4 V ’ 

Ifo# iimik.h 1 1 U 1 A ) # 8 O, W. N. 

CAN. 

8211 ii — ~ Whether per 
t»rr annum \ -Where u note of hand 
tvimyment of * loan. with 
*t ft tmr cent., without stating 
or per ammm : — 
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was to tw cahmlated without tdwuw 
to time o ma contrary to ell preettea, Sc 
the ambiguity wen one which might 
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Sc the proper rate le 6 per cent.— 
htamiako Bank or Canada e. 
Aumekta Knuinkkkino Co., Ltd. 
(1817), 1 W. \V. It. 1177 ; 8S I). L. H. 
11 Alta L. H. 66.— CAN. 

p. In an action on a 

promissory note payable 8 months 
after date, with interest at the rate of 
20 per emit, per annum, the jury found 
for pltf., *1 km inf interest only at 6 prr 
cent; after the note matured : — Utm : 
tlu' rats of Interest agreed upon by the 
terms of the note was the amount 
which should be allowed by the jury 
as interest, when allowing Interest In 
the nature of damages, from the 
maturity of the note to the entry of 
-Montoomimit r. IXouvukm 
14 t\ I*. 4/ 

g. — An 

parties fixes the rate of Interest 
« damages, however 
11 may be ; Sc where the 
jury had allowed only 18 per cent per 
», although they at the s a me tune 
that defendant had signed the 
to par 5 per rent, 
a new trial was 


OAK. 


in 

days after date, with interval at 
a month, the cl~ In the ctr* 
allowed only a pear 
maturity. — Daxjir t. _ 

USTSk ST U. C. R. *14.— CAM. 

a .) — The drawer of a 

to mv a disaouatkas 


paid. Thereafter an tn dam s r of 

Pay the 4 

oottMund tnuraS t 

of to 



to 

to be paid by the drawer, hot If the 
of Che Interest teoeisad 
to m ote thee < 

_ . 1 the 


f, KCSiXSt 


amt] — Htt sued daft., as 
maker. Sc A., as Indorsor, of two notes, 
adding a count for interest, 6c at live 
trial he offered lit evidence a written 
undertaking signed by deft.. Sc a similar 
one by A., to allow him Interest at the 
rate of 80 per cent, until payment. In 
consideration of pltf. allowing 3 months 
time. The trial judge ruled that, the 
action being joint, evidence of a 
separate liability against either deft. 
ooqM not be received. Sc pltf. then took 
a verdict against both deft*, for the 
amount of the notes Sc Interest at 6 tier 
cent. After judgment had been satis* 
fled, he sued deft, on hi* undertaking, 
to recover 94 per cent., the balance of 
interest agroed to lie paid by him ; — 
ftrtd : the Judgment re co vered was a 
bar to any further claim for interest 
upon the name notes. — M cKay r. 

KTOU.C.R/ 

Note indorsed 

-Where a note, when made 
Indorsed, contained an interest 
leaving a blank for the rate : — 
UeSd: pltf*. were entitled to recover 
the amount of the note with Interest 
at 3 prr cent, as charged. — B ritish 
CDLC nnu Sc Immmntrr Aoenct 
grp. s. Rum (1898), « II. C. K. 88.— 


Authority to fUl up blanks generally, 
p Part Vile, Sect. 
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Part XIII. — Liaihuty of Parties. 


which no interest is reserved. Is drawn in one 
country, payable in another, the drawer Is 
on its dishonour, to pay aa damages interest at 
t he current rate in the country where the hill was 
drawn. 

The rate of interest at each place, A whether 
pltf. has sustained any damage requiring the 
payment of interest, are questions of fact for the 
jury, but which rate of interest ought to be 
adopted is purely a question of law for the direction 
of the judge. 

If a hill, drawn at A„ is indorsed at B. : Qu* : 
whether the indorsement is a new drawing of the 
bill at B., so as to carry interest at the rate at 
B., or only a new drawing of the bill made at A., 
so as to carry interest at the rate of A* — Gibbs t\ 
Frkmont (1853), 0 Each. 25 ; 22 U J. Ex. 

21 L. T. O. 8. 230 ; 17 Jur. 820? i W. R. 
it\ l~K. 875; 150 E. K. II. 

Rstt. Keene r. Keeoe <1H$T), 3 C. It. N. 8. 

114 ; BrauUcy r. 8. K. Hr. Co. <!#«**, if l\ B. N. 8. S3 ; 

HouqtieUc r. Ovmnsiui <l#73). L. R. I© 0. U. ill ; 
(otnmrrrial Hank of .South Australia (IHSTJ, U Cti. II, 
“ 4. r. Htofcard UM&7), IHL S N. AT; 

\ OckkIwIh tl*&n « V. It. N. 8. 31© ; 8ooU r. 
1HS1 1. 1 II. k C. 31© ; Hume «*, Ho uq nolle 
. I*. 1). 514. 

2224. - — Bill drawn In Canada. > 

Director* of a co, appointed an agent In Canada, 
A empowered him to draw hills of exchange upon 
the cn. To discharge claims against the eo. in 
C anada, the agent drew A gay© them two hills of 
exchange, Cpon the eo. being wound up, the 
holders of the bills put in claims for the amount, 
together with interest A damages calculated 
according to certain statutes of Canada i~~ Held r 
the proof being against the co. aa the virtual 
drawers, claimant* were entitled to the interest A 
given by the law of Canada, where the 
I rawn . — Re 8tatk Pike Imnnumx Co., 
jk Meredith# A Cohvkb'm Claim (1803), I 
Hep. 510 ; 82 I„ J. Ch, 800 ; 8 U T. 14« ? 

Jur. N\ 8. 208 ; tl W. It. 410. 


I. Rata paid bank for advance — Flva par 
cant, altar advanea paid off.] — An accepting house 
provided credit, facilities for a foreign client before 
the outbreak of war, by accepting bills against 
or securities, A upon such outbreak 
client became an alien enemy. The bills 
matured, A the client could not remit 
funds to meet them, A the accepting house, in 
order to meet the bills, obtained from the Bank 
of England an advance at 2 per cent., above the 
current bank rate. The accepting bouse after* 
w ard* paid off the hank with toe agreed interest. 
An order haring been made vesting the property 
of the alien enemy in the custodian under the 
Trading with the Koetny Acts : -Held : the 
accepting house was eniUW to charge against 
the alien enemy what it had actually paid to the 
Bank of England, but after the bank was paid 
off only simple interest at 5 per cent., without 
any charge for commission . — He Tiujsakk 
84 T. “ 


ms. Variation of rat* — Rot* at tvtdaac*. 

deposited a sum of money with a 
red a note, by which the banker 


to pay the _ 

{* JJNBa CNMEMmf RBWJSPBRRp 


note, ny 
principal 
at to the 


at 10 day* 1 sight, 
day of pc# 


The banker paid interest on the note, but at the 
same time told the customer that he would not, 
in future, pay more than 2 j per cent., A in his 
presence altered the terms of t he note by striking 
out three A inserting two and a half .- Held : the 
note was admissible in evidence to show the terms 
chi which the deposit was made. — KinrrQN r. 
TooMEit (1827), 7 H. A <J. 410? 1 Man. A By. K. B. 
125 ; 6 JU J. 0. », K. B, 48 ; 108 K, B. 778. 

-OoitsA. 8«ri# «\ Norton (I MIL © 31. A W, 30» ? 

Boon, USPIJ i Ch. 


j 


or 


Act, s. 57 (l) (c). 

2227. UabUUy of acceptor — Inland bill- Payable 
attar sight, j- As the provision* of HA 10 WU1, 3, 
c. 17, respecting protest# of Inland bills do not apply 
to such bill# a# are made payable after sight, an 
acceptor of such a bill, who refuses payment on 
the third day of grace, k not liable to any charge 
for the noting of the bill.— Lffpruev v. Mima* 
(171)1), 4 Tern Hep. 170 ; 100 E. H, 055. 

-OdosA Ksitiwdy r, Tbonut#, |»«W4j H q. II. 

, H»ytw* r. IHrk* (JWU 3 Ikxt. tc V*. 5V© l 

, C, 1*. 31V. 

tn renewal of bill 
noted. —After a bill of exchange became due, A 
whilst it was in Loudon, where It had boon sent 
for nrwMmtmeiit for payment, the person, who 
had Indorsed It to pltf., came to him with another 
bill for the same amount, A prevailed on him to 
take it for A on account of A in renewal of t he tlrst 
bill. Before the second hill became due, A 
without delivering it hack. pltf. brought an iwHion 
tijicm the It rat bill against the acceptor »• Held : 
he could not receiver even the expense# of noting 


Dr. A J. 405 ; 2 Tyr. 438 ; 1 L. J. Ex. 145 ? 142 
E. H. 172. 

r. !!wl*on 


bllLj I left#,, bankers at 
, by their letter of credit to pltf*., grain 
merchants at Alexandria A I4vr*rjx*il, undertook 
to accept the drafts of pltf#.* Alexandria ilm», 
pitta, undertaking to nut them In funds to meet 
the bills at maturity, A deft#, receiving j par cant. 


for the accommodation. Bills were accepted by 
deft*, under such arrangement, A pH&. duly 
provided deft*, with funds exceeding the amount 
of the acceptances. Before the hi) 
delta*, bank stopped, A they gave 
that they would be unable to I 


exceeding 

Before the bills became due, 

norice to 

they would be unable to meet the 
Pitts, arranged with another house hi Liverpool 
to take up the bills, A Uwy w ere obliged to nay 
to the holders the expense* of protesting the mils 
at Liverpool A Alexandria. In an action 
deft*. for breach of the contract contained In their 
letter of credit ; — Held : pltf*. were entitled to 
recover the notarial expense*. — P ujoim t»« Koval 
Bask oh Uvsttms. (1870), 1* R. & Kxch. 

JU J. Ex. 41 j 21 I* T. 330 ? 13 W. it. 408 

I A mmteHme t fdi Sr OsmmwI Booth Am^rlrae Co. < 1ST 7 I, 
f t 2 k ft f»Y, JMi. M* £a* 0 *h liaak of the River P 1 *U 
K* a Bank of BvasS, iifflTi (x, 433 ; Baaetw PnwtbSo 

s £ snSH ^ s & ustt iw> Ki 
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hct. n. 

niUir action brought by him. cannot recover the 
txmi h of imeh action again*! the nartktf i liable to 
him for the *um paid on the bill.— Koach v, 
Thompson (1880), 4 0, A P. 194 i Mood. A M. 
487, N. P. 

2246. — .] — Pitt liavint? accepted 

a bill for deft. 1 * accommodation, defended an 
action brought by the indorm*?, A finally paid the 
amount with the route of the action. Pitt brought 
aH#ump*U for money paid, A the Jury were directed 
that, if deft reoueated pltt to undertake the 
am to which then? wa* Horn© evidence but 
proved, the ooaU wen? recover 
able an money paid to pltt/* urn? .— Held ; the 
direction win right, A the cokIh recoverable under 
the count for money paid. — O akraud v. Cvtthku* 
(1847), 10 Q. I). 670* U6K.lt. 258. 

A nnU<tiUm .* — Mentd. ( 'rampum r. Walker (IK90), .1 K. & K. 

331. 


2247. 


— In an action by the 

** __ * * 


gjjtmrwr is A — 

acceptor against the drawer of an accommodation 
bill, on his implied contract of indemnity : — Held : 
pitf. was not entitled to recover costa incurred in 
defending an action brought agatoat htesdtf upon 
the bill. — B eech c. Jokes (1848), 5 C. B. 696; 
136 E. R. 1652. 

2246 , .] — An affidavit to bold 

to bail stated that deft, wa* indebted to deponent 
in £337, i.e., £267 16s., being the amount of debt, A 
£69 4s., the amount of coats, respectively paid by 
deponent to C. in an action on a bill of exchange, 
drawn by B. A accepted by deponent on the 
request of deft., conveyed through B. or his clerk, 
A for the accommodation of deft. : — Held : the 
affidavit disclosed a good cause of action for the 
costa. 

There can be no doubt that the party, for whose 
accommodation a bill is accepted, is liable, not 
only for the amount of the bill, but also the costa 


action* were brought „ 

tb« maker fc indotuara of a note. k. upon 
M demurrer to the rwpUcaUou Judgment 
hi** art vrrit for deft.# a pitf*. maun one 
application t<* amend in thrwi wmh* ■ 
fir Id * (H deft. wa* euMthxl ouly to 
the i!4«U a* for otu> oaae, In attending 
to oppose if. ; <S> a* to the ordinary 
didoim**! to counsel to argu© the 
demurrer in the ttuw caw?*, k the 
ordinary taxable «***t«* oooa*loood to 
Ucft. by th*» demurrer In each case, 
th<vy might ho allowed to deft, -Hank 
<« r HHitiaii South AMcnti * a. Aisua 
>, 7 t , r. It. 581. -CAN. 
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if* intlnrarr. 1— Where pitf. 
the acceptor k Indorwsr, 
the acceptor paid Uuj claim 
falto, tittt without the costs, Sc judgment 
wan entered A execution Isanod against 
him for their amount A the coat* of 
the unit against the indorsors, the 
extent Ion wa* restrained to the coat* 
against the acceptor alone.— (ii ujcsvik 
V. Camkhon (1b 46), It U. C. 1U 45. — 
CAN. 

m. — Tu*> actions on 
— Again* different parties.) — A.» at 
the aaalacs in Toronto, sued B., a* one 
of Uuj Indorsers on two note*, one for 
*87 Ac the other for £7(1, A. 
on tho not© for £87, but h**»J 
the note for UTS, 1 m? entered a 
prosequi a* to that pact of bts claim. 
A. then brought another action in a 
district ©t. against V., the maker, & 
I)., another indorser, on the note for 
£87. On a motion under 5 WfU. 4. 
o. 1, to restrain pitf. from rerovertng 
more than the foil costa of one ault : 

the Act did not apply.— 
or Hainan Nowra amkrica v . 
U$6»b fl li. C. L J. O. 8. 

ou 

an mins HU *,} — Wbtw In an 
action on bill* of exchange accepted liy 
deft.. It appeared that sow© of the bills 
statute burnt :■ -field : pltt. «raa 
to judgment on the Dills not 
statute l*arr©d with coat#, but,, on 
regard should ho had to the 
upon which be had failed. — 
r. Haukl U*0#h 9 
W. L. It* 498. — CAN. 

at Mi* twm riafc.H- In an 
on two proudnaory not a*: — 
* a* deft, had oond acted the 
at hi* own riak, pftneipftlly aa to 
the ownwnihlp of the not**, perhaps he 
to pay full coats, hut 
to all the circumstance 
of action to he paid I defL 
he Axed. — Hannah i. 
8MI»ITU$th W. N 814 — CAN. 


W* *,* guv wm OT9f4H 

imprumrHg frnmtd A—W hare the Hn Mm 
of pttt»ae set out U the Malwtuawl of 
^4ftwn wa* ImnfMmt U» art*>lhl * 
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smsad, A m dg inenl entered fee the 
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in second trial upheld on 
An Ifsue vra* aont to a jury, whether a 
bill of exchange, granted by puntuer, 
had not been presented within bminew* 
hour*. St a verdict waa returned for 
defender. The ct., on a hill of 
tiona, set aside the verdi 
a now trial, on the ground that, 
case had been improperly withdrawn 
by the lodge from the lury a* merely 
Involving a Question of law ; St on the 
new trial purmtor obtained a verdict, 
which was afterward* confirmed by 
the ot. on a bill of exceptions Sc mot ion 
for now trial :—fJrld : ns defender 
waa responsible for the course tAkeu 
by the judge in erroneously withdraw- 
ing the case ou the first trial from the 
©onaidcrotimi of the Jury, pursuer waa 
entitled to the expenses Incurred by 
him in both trials. Sc In the discussion 
on the bill of exceptions, etc. — N kilhon 
e. Lkiuiiton & Houlpswokth (1814), 
l« 6c. Jur, 333.— SCOT. 

r. Efferl of tender.}— On ap- 

peal from an order of a county »-t. 
judge setting aside a judgment upon a 
promissory note, it appeared that on 
the morning of the day when a note 
became due the debtor went to a rural 
poet office to mail a letter containing 
the amount of money dm? on the note 
it add re ss e d to the bank holding same, 
hot found the post office closed. He 
did not mail the letter until the 
following day. Sc in the meantime the 
creditor hail paid the note. Sc taken It 
to hi* solr. with Instructions to collect 
; It. The instruction* of debtor to the 
hank were to use the money to pay 
the note, hut the note having been 
, retired the bank placed the money to 
the credit ot the creditor. Sc wrote him 
I to that effect. He did not receive this 
I letter until four days after he had 
? retired the note, it m the 
f writ wee fawned by his solr. 
on debtor. The latter 
saw the *olr. A offered to pay the 
but refused to pay the c 
— Held : debtor was Uahle for the 
to the date of the tender, St aa 

waa entitled to «taa final judgment for 
of the note Ac cert*.— 
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Part XIII. Liability or Parties. 


which the acceptor has been called upon to 
(Parks, B.).— Stratton r. Mathews (1848), 
Esch. 48 ; 8 Dow. A L. 229 ; 18 L. J, Kx. 5 ; 12 
Jur. 924 ; 154 E. R. 750 ; mb nom. Stretton t\ 
12 L. T. O. a 130. 

Cramptoa ©. Walker (1660), 3 R, k K. 

Accommodation bills generally, ace Part X., 
Sect. 3, 

2240. Bill deposited as seeurtty — Liability 

of indorser. ' — II. deposited with deft, as a security 
for goods sold, a bill accepted by pltf., for which 
pltf. had received no value, if. afterwards paid 
lor the goods, A naked for the restoration of the 
bill ; but deft, indorsed it for value to G. who 
sued pltf. A recovered : — Held : pltf. might 
recover of deft, the amount of the bill in an action 
for money paid to the use of deft,, but not the 
costa of the action by G. against pltf.— Blraden 
r. OttAJtucft (1831), 7 Bing. 248 ; 5 Moo. kP. 14 *, 
9 L. J. O. a 0. I\ 82 ; 131 E. it. 95. 

AnM4aiit>M> DuKd. Aaprey e. Uvy 1 1 M 4 7 ), 16 M. .V W. 

*>•51. CoBid. OilMirn r, limmltl (1*63), 2 Now Pep, MS. 

End. Urtvcr «*. Hurt on < | H 3* I, 16 Jut, 373; Jomw r. 

orchard *1*33), 3 <\ L. H. 1273. 

2250. After payment by acceptor- Liability 

of drawer. --Pltf. owed deft, £50 upon a bill of 
exchange drawn by the latter upon A accepted 
by the former. Before the bill arrived at maturity 
pltf. called a meeting of his creditors, which was 
attended by B. on the part of deft. At that 
meeting it was agreed that the several creditor* 
of pltf. should receive a composition on the amount 
of their respective debts, k a deed of compodtiim 
was prepared, k executed inirr aha by 


B. on behalf of deft,, k the amount of the 

tion was afterwards paid to deft The bolder of 

S ltf.’s acceptance afterwards sued pltf. thereon, 
* compelled him to pay the amount, with £0 13s. 
for interest, k £2 lOs. for costs i — f/oW ; pltf. 
was entitled to recover from deft, the amount of 
the bill k interest,— Hawley v. Beverley (1843), 
8 Man. k G, 221 j 6 Hcott, N. R. 837 j 1 L, T, O. 8. 
256 | 134 E. R. 873. 

— DMA. Davcy r. lLOnc# (1*62), 6 T. b. lb 36. 

Ml. HolAar againat drawer or InAoner— Liability 
of acceptor. 1 — where the drawer or Indorser of a 
bill la sued by the holder, k pays the costa of the 
action, he has no legal remedy over, against the 
acceptor, for the amount of those costs, unless 
there be an express promise to pav them.— - 
Dawson r. Morgan (1829), 9 U. k 0. 818; 7 
L. J. O. 8. K. B. 301 | 109 M. H. 230. 

Annotations EhsU. Htovi» ». Tsylftr (1H33). I Nm , A M. 
K. H. 230. mast 4. Ownmln, tkiUroll 11647), 10 Q. it. STS. 

2252. Indorsor against drawer Liability of *«. 
captor. Qu. ; whether drmww may sue acceptor 
for costa of action agalmtt Uio former.— Hitivm c. 
Taylor (1833) 1 Nev. k M. K. B. 250. 

2253. Bankruptcy proosodlngs against acceptor. | 

*- The holder of a dishonoured bill of exchange 
brought an action against the acceptor, k simul- 
taneously with it instituted proceeding* against 
him in bkpey. The action having Iwen stayed on 
payment of the debt k costs, pltf. claimed to hold 
the bill until he should have obtained the amount 
of his costs in bkpey, x - Htld ; he was not so 
entitled. — COW# v, TayicS (1854), 18 Jur. 988. 

Whether right lost ■ After payment of principal 
sum.) Ator l*art XIV., Heet. 2, * 
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340 Bills of Exchange, Promissory Notes and Negotiable 


Sect. 1 1 . — Measure of « 0. Part 

XIV . 1A2;; 

. 6. — Other 

2254. Incidental expenses — LUblMy o! Indorser.] 

Where a bill indorsed over is not duly paid, the 

flumee may charge the indorser with interest., 

change, A other incidental expenses beyond the 
Amount of 5 per cent., if such charges be reason- 
able, WAininted by usage, A not made a colour 
for usury. The charge of 10#. per pagoda on a 
bill returned protested from India is not excessive, 
though it was taken in payment in England at the 
rata of 0*. 6d. per pagoda.— Auriol r. Tiiohas 
<1787), 2 Term Hep. 62 i 100 E. It. 20. 

,* * Coatd. WniMitM r. A ? cr** (1877), 3 App. Cum. 

133. Reid. .Vfantli r, MnrHwtaU* <1802), 3 lUw. A P. 151. 

2256. • - liability of aceommodatsd drawer.] 

- Haiux astijs: v. Netukkwood, No. 21HI, 

2266. liability of Acceptor— Commission — 

A telegrams.] - I>rft*., bankers at Liverpool, by 
their fetter of credit to pltfw., grain merchants 
at Alexandria A IJverpooJ, undertook to uccept 
the drafts of pit fa.’ Alexandria firm, pltfs. under- 
taking to put them in funds to meet the bills at 
maturity, A delta, receiving 1 per cent, for the 
aeeommodat ion. Bills were accepted by defts. 
under such arrangement. A pltfs. duly provided 
with funds exceeding the amount of the 
es. Before the bills became due. defts.’ 
stopped. A they gave notice to pltfs. that 
the) would lie unable to meet the bills. Pltfs. 
arranged with another house In Liverpool to take 
up the bills, paying 2| per cent, commission, A 
they had also to incur expense In telegraphic 


communications between Liverpool A Alexandria. 
In an action against defte. for breach of the con- 
tract contained in their letter of credit : — Held : 

S ltfg. were entitled to recover the commission A 
degraphic expenses. — Prehn v. Royal Bank 
of Liverpool (1870), L. B. 6 Exch. 92 ; 89 
L. J. Ex. 41 : 21 L. T. 830 : 18 W. R. 463. 
Annotations : — Fofld. He Oriental Commercial Bank (1871), 
h. K. 1*2 Eq. 501 : He General South American Co. (1877), 
7 Oh. I). 037. Distd. He Eolith Bank of the River Plate. 
Ex p. Bank of Braxil, fl»03J 3 Ch. 438 ; Banque Populate 
]>e Bienne r. Cav6 (1895), 1 Com. Ca«. 67. MM. Larion 
r. Bonaoy Y Gurety (1873), L, R. 6 P. C. 346 ; Barnett 
r. Hart (1003), 48 Sol. Jo. 14. Mestd. Wallis Chlorine 
- ite e. American Alkali Co, (1901), 17 T.L. R. 
v. United Counties Bank, f 1920J A. C, 102. 

2257. & brokerage & postage.]— 

Held: the holder of a bill of exchange, drawn 
abroad A dishonoured in England was not entitled 
to recover cli&rges for banker's commission, 
brokerage A stamps for postage. — Banqtie Popi> 
de Bienne v. Cev& (1895), 1 Com. Cas. 67. 

2258. Reasonable expenses — Liability of ac- 
ceptor.] — The drawer of a bill of exchange in a 
foreign country, accepted In England, is entitled, 
upon the bill being dishonoured A protested, to 
recover from the acceptor not only the amount of 
the bill with interest, A notarial A telegraphic 
charges, but also all such reasonable expenses as 
may have been caused by the dishonour . — Me 
General South American Co. (1877), 7 Ch. D. 
637 ; 47 L. J. Ch. 67 ; 37 L T. 699 ; 26 W. R. 232. 

— FolUL He Gillrspte, Ex p. Hobart* (1885), 
6 Q. H. 1), 703. Distd. Ratique Populalrv de Bienne* t\ 
av$ (1803). I Com. Cas. 67. Retd. He Gillespie, Ex p. 
Hobart* (1886). 18 Q. B. V. 

2259. Liability of Indorser or drawer — 

Expenses of special messenger to give notice of 

dishonour.]— Pearson v. Cr allak, No. 1742, ante. 


Part XIV. — Discharge. 


2 Act, a 


. 1.— IN GENERAL 


bill is in B.’s hands. — Hankey r. Smith (1789), 3 
Term Rep. 507, n. ; 100 E. R. 703. 

_ - , r, , 

<** : Collin* e, Jonm (1630), 10 B. & C. 777. MM. 
r. Bank of Bengal (1836), 1 Moo, P. C. C. 130 ; Astiey r. 

1. 4 C. P. 714. 


2266. By mutual credit— Bankruptcy.]— Mutual 
credit may bn cotndlf utnil, though the parties do 
not mean particularly to trust each other, as If a 
bill of exchange accepts! by A, get Into the hands 
«f 14,, A B. buv goods of A,, there is mutual credit 
A, A it, though A. do not know that the 


See, further. Bankruptcy A Insolvency, Vol. 
>, 389 ei tteq. 

. BUI not satisfied by legacy.] — A negotiable 
«... of exchange is not satisfied by a legacy. — C arr 
i\ Kastabrookk (1797), 3 Vcs. 66i ; 30 E. R. 1156. 


XIII. SECT, It, SUB-SECT. 6. 
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h'tml rAorpr*. ) — Held : pitta, 
right to bank charge* a* pari of 
a hlU of exchange .— ax A Oo. 9. 
C, IT, 574. — CAM. 

asse t 

*>f draper,} — I** an action by indo r sor 
aaaiikftt draw wr of a bid of exchange, 
iw bill batng In the hand* o t a third 
party, who claim* a prop er ty h ft, 
iwtt mat, in certain cSxoeawtaaaea, 

w»vw, a* money paMt, cash m by 
mm on account of the Mtt aw»M f : 
one cano rfttttttnt pit t. m to «noot«c 
H when phi. paid money with daft.** 
know ledge A m m a ah — Hv*3m aTauox 
(I84SK Arm. XI. A U, m.— UL 
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Part XIV. — Discharge. 


341 


party tom not ditehjurfs 

. - v of a rail of exchange way 

give a dtscharce to a party on It* which shall not 
discharge? one liable prior to him. It la otltorvrijie 
if the discharge U given to one subsequently 
—.Smith r. Knox (1799), 3 Ksp. 46, N. P. 

— lud. Hr rvjtton a gammon. 

1 Dear. ACh. $64. 


the payee handed over the amount to 
trustee*. In an action by the payee against 
the surety t — Held ; (1 ) the payment dta not 

operate as a satisfaction of the debt } (2) the 
acceptance of the money by the payee was not an 
act done against the faith of the contract with the 
surety so as to discharge the aurtd y.— P etty v. 
OooKE U K, 6 t), B, 700 ; 40 L. J. g. B. 

— 25 U T. 00 ; 10 VV. N. 1 1 12. 

HmUford Hsuktug Ok# 


r. 


- BY PAYMENT AND SATISFACTION. 

1882 Act., as. 38 (3), 59 (1). 

. I. — By whom Payment and Katisfac* 

TION MAT UK MADE. 

A, Drtnree, or Maker. 

2263. Makar— Whether indorser discharged. ]- 

If the drawer of a note* be sued by the Indorsee, A 
the hail for the drawer pays the debt A costs, this 
absolutely discharges the indorser, a* much os If 
the drawer himself ha«i paid off the not©.— llrix 
r. PlWKLD (1741), l Wit. 40; 05 K. K. 484. 

2264. At maturity - Re-issue of note.] — 

In an action by holder against pare© of a note, 
payable to deft, or order on demand, for 6200, the 
plea averred that deft, indorsed it at the request A 
for the accommodation of the maker, for the sol© 
purpose of delimiting it with 14. as security for a 
debt of £200 due from the maker to B., that the 
maker afterwards paid the debt to 14., who there - 
upon redelivered the note to the maker : — Held ; 
the above statement was in effect an averment that 
the note had Ixtcn paid by the maker, A the plea 
di^ckmed a sufficient defence.- Baktium r. CADDY 
(1838). 9 Ad. A El. 275 ; 1 Per. A I)av. 207 ; 1 
Will. Woll. A H. 724 ; 8 L. J. Q. B. 31 ; 1 12 K. It. 
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Bight to re-ia&u© instrument after negotiation. 


2266. 


AvoUM as fraud ulsnt prtfsrsno* — 


of parties to Joint A joint A 



1882 Act, *. 59(2). 

2266. Whtlhaf acceptor dlt chare #<k- Bill . 
to third psrson.}— If A. draws a bill payable to B. 
or order on C., A C* accept* but does not j>ay It. A 
A. take* l< up A indorses it to !>,, the latter cannot 
sue C.— Beck V. Bohuky (1774), 1 By. Bl* 80, n, ; 
120 E. B. 54, 

#:>. DMA „ 1 .M * 174* 

OoafA 1 ftmsdbur** ilOOi. U t . 14* 

tttaawwk it, llalb At* I *■ <1. W* b* It 

r. ***rlr* ilThM. I H jr . M H l Usrtr««» r C 
t* Art, A KJ. r>b\ Jvw©ll <*. Psrr iljMi, lu 

), 1 Mvak k r. It, 

2267. #}~ When* the drawer jwy* Ms* 

the acceptor »* entirely discliargeii. - 

(1788), I Hy* Bb H8 ; 120 JK. H 


in. 


r. 


.. J. O, It. 


oo 


as to 


Wbethtr joint maksr disc barfed.] — ifc jayw of 
a promissory note, made by principal A surely, 
accepted the amount thereof from the principal, 
in good faith. A without notice that the payment 
was a fraudulent preference. The principal after- 
wards entered Into a comrwaition deed for the 
benefit of his creditors ; the trustees under the 
deed avoided the payment, as a fraudulent 

by 

in due c*mrm aft rishts _<» j 
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2266. SatUfactlon.] ••■Where an indorsee for 

transfers the bill, which to returned to him 
after H has Worn© dm*, he may recover against 
the acceptor, although hi* indorse© before tha 
rtrl.nuwfcr r.wivc.1 MlMMjOm 
BV3KRAHD f, FtKCKNOK ( 1H1 0), 1 Stark. 333, N, P. 

2269 - - . — In nit nollori by Indowep 

wrnliwt wu ppUnof « »>Ut Of n plot ntnliliff 

tho Nitlnfm tiot. of U.r bill by tbft ilmww ; «rill not 
i H , »<««], link*. It .bow* tli*t iillf. I* nol Miy Inwful 
hol<i<-r of tbit trill. — Aoha it M*wr »<>«*!<•* lUvtt t>. 
Ijnoirr^ (1KW), U K. 2 Each. 56 t 4 II. A C« 
“ ; 36 L. J.Ex.rifi. 

C. 1*7(04 ; oinrlu r. < iWe ( I STS )5f??5i. l5. It# i 

rnmt* IjMif 47 J. I*. 44; Uifls 

v a y;t. : flsalies v. Jarvis, jltKJll 1 K. H. A4S, 
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By pa 

A. 


and "dufadUm : Subject . l t L. J . Q. B. 445 ; 15 L. T. O. S. 226 ; 14 Jur. 699 ; 
E,t 117 E, ft. 548, 

2273. Indorm trustee for drawer.} — In 


2270. Payment by drawer or 

Hatisf action of a bill a* between a drawer or in 
dor*er Sc an Indorsee, whether before or after the 
bill b eeomes due, doe* not necessarily enure a* a 
nathfactlou on behalf of the acceptor, or operate 
to discharge him from liability to tiie indorsee. 

To a count on a bill of exchange for £49, by 
indorsees against acceptor, the latter pleaded, 
that, after the indorsement. Sc Morn the com- 
mencement of the action, the drawer delivered 
to pltf*., Sc pltf*. accepted, goods of the value of 
£50, in satisfaction Sc discharge of the bill. Sc of all 
damages Sc cause* of action in respect thereof, Sc 
that pltf*., from the time of the satisfaction of the 
bill, had always held same against the will k con- 
sent id the drawer, k m still held same, Sc that 
puts, hod commenced the action, Sc prosecuted 
same, against, 4c in opposition to, the will Sc consent 
of the drawer t- *tlnd : after verdict for deft., the 

S ira was no bar to pltfs.* right to recover against 
eft. on the hill. -Jones v. BuoAi>m?H*T (1X50), 

9 i \ D. 178 : 137 K. It. X58. 

Coa»d. Itohliftw r II lif*h < I X5S >. 11 II. 1!H. 
immlwHt r, Owner 1 # Q. Ji. 757. Consd. 

w **• Katftnatoti lit KxrJ,. H4f > ; Cook r. 

IpMi, 13 V. II. N. H. At 3 ; Thom 1 on r. Mevnsrd 
t ! V A V !* *'* < ’ J *■ Bbdd- Noiomoa r. TIs vis ( f SMS ). 
f sh- « Kt £3 Jlffd. Keittp r. BuIIm (1M64), 10 Kxch. 

J If* Xewr. hr p. lyptrnburt, f!Mt) 2 K. B. 493 . 

Mtstd. biemet r, burst 3 Mw*. a O, 68T. 

8271. 7 — Moldtr retaining bill & releasing 

acceptor ♦ ] — - The d rawer or indorser of a dishonoured 
bill of exchange become* entitled, by paying the I 
amount of it to the holder, to an immediate right 
of action against the acceptor, although the holder 
to retain the bill aa security for costa. Sc 
th« right of such drawer or indorser to sue the 
acceptor is not * fleeted by the circumstances that 
the holder, after receiving the amount ft before 
of ills costa, has cliargi^l the acceptor in 
for the amount of the bill Sc then re- 
htm from custody. —Woodward r. I 
, h H. I U B. 55 ; 9 B. Sc H. 991 ; 

1 J. Q. B. 30 ; 19 U T, 557 ; 17 W. H. U7. 

2272. — Indorse* i(«nt for drawer J- In 

an action hy indorsee against acceptor of a bill of 
exchange, it appeared that when the bill became 
due the drawer, who was also the payee, paid 
pltf the amount of the bill Sc left it in ills hands, 
t hat he might sue the acceptor upon it t — field ; 
it was competent to the drawer to make pltf, his 
W'fJ. fur purpne* of suing on the bill, St the 
liability of the acceptor was not discharged. 

16 Q. 


an action by indorsee against acceptor of a bill of 
exchange, payment by the drawer is no defence, 
hut only converts the indorsee into a trustee for 
the drawer of the amount of the drawer’s payment. 
— Thounton v . Maynard (1875), L. Ft. 10 C. P. 

44 L. J. C. P. 382 ; 33 L. T. 433. 

Alcoy & Oaudia lly., efcc., Co. v, Oroen- 

MU U»»7), 70 L. T. 452; Galula r. Plntw (1911), 10 

t;om. Ifantd. Solomon v. Dsvia Cab. Sc El. 

Effect of part payment.} — See Sub-sect. 5, 

C. Indorser . 

See 18X2 Act, ». 59 (2). 

2274. Right to sue maker without consent of 
Indorsee.]-— The indorser of a promissory note paid 
the indorsees in default of the maker, 4 then sued 
the maker in the name of the indorsees without 
their authorit y, Sc obtained a verdict. The amount 
of the verdict having been paid, Sc an execution 
issued for costs, the ct., on motion, made a rule 
absolute to stay all proceedings without costs on 
either side. — Coleman v. Bijcdman (1849), 7 C. B. 
871 ; 137 K. Ii. 345 ; sub now. Coliman r. Bird- 
man, 7 Dow. Sc L. 121 i 18 L. S. 0. P. 263 ; aub 
noun . Cojman v. Headman, 13 L. T. O. S. 189. 

Effect of part payment.]— See Hub-sect. 5, post . 

D. Stranger. 

2275. Whether acceptor discharged.]— Payment 
by a stranger of the amount of a bill of exchange 
to the bankers, at whose house the bill is, by the 
acceptance, made payable, under an arrangement 
with such bankers, whereby the party paying 
obtains possession of the bill for a collateral 'pur- 
pose of his own, is not a payment of the bill by the 
acceptor. Nor can such payment, if made before 
the bill becomes due, be considered as a payment 
for the honour of an indorser. 

Where also to a count by the exors. of A. f the in- 
against B., (?., Sc 1)., tbe acceptors, of a 
bill, delta, pleaded payment. Sc the evidence was 
that A. haa placed the bill in the hands of E., in 
order to be presented, who improperly discounted 
it. Sc. to regain poaaeasion of it, paid the amount 
into the banket* of B. f €., Sc IX, Sc then returned 
the blU to A. : — Held ; that evidence negatived 
the plea, — Deacon r. Htodhart ( 1841 ), 2 Man. Sc G. 
317 ; 2 Scott, N. H. 537 ; 133 E. H. 767. 
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88 78. /- — Payment within 55 Deo. 3, c. 184, 

19, ot b bill of exchange, bo ib to render it no 
negotiable, must be a payment by the party 
uiuu irately liable. 

Whore a bill of exchange, indorsed in blank by 
the drawer, was overdue k unpaid, it an action 
had been commenced by the holder, again#! 
the acceptor, k pltf., wiio waa a stranger to the 
bill, paid the amount of the bill k coat* to O., who 
delivered the bill to him Held ; pltf. might 
maintain an action on the bill against the drawer, 
k the bill did not require a fresh stamp, an being 
re *i»*ued after payment. — T hom aw v. Fbmtcix 
< I M 47 ), 5 Dow. & L. 28 ; 2 Saund. k C. 08 ; 10 
L. J. Q. B. 802 ; U Jur. 033. 

Annclafam — Cofltfd. Jomw r. Brondbunii ( i 860 J 

2277. .—To an action by indorsee 

acceptor of a bill of exchange for £55 deft, , . _ _ 

that he accepted the bill for the accommodation 
of the drawer, k without wmnidwition, that the 
drawer indorsed it with other bill# to pltf*. ah 
security for repayment of £30 then advanced by 
them io the drawer, k that after action pltf. ’a 
claim on the bill wa« satisfied k discharged by 
payment to them, by the acceptor of one of the 
other bills, of the sum of money so advanced, k 
all interest thereon, k that from thence hitherto 
pltf#. held [A still held ) t he bill declared on, without 
value or couaideraUon : Held : the plea waa bad, 
on the ground that the payment relied on as made 
by a stranger not alleged to have been 
for k on account of the debt* k to have been 
by deft — K emi* r. Bai AJ* (1831), 10 Kxch. 007 2i 
J. Ex. 47 ; 3 C. D. K. 105 ; 150 K. K* 581. 

watum* : - futio. ffr »t«*wc, isjt #>. iJemoftirK 73 

!.. J, K 11. 394. Meotd. Tetter «*. Wankw* 


2278. Paymsnt to kaap bill alive — Liability 

to party payings — * Pltf a. paid t-o A., the holder of 
a bill of exchange indorsed in blank, the amount of 
principal, interest, k coats due cm Uw bill, for the 
of taking It up on their own account k 
It alive, k hecoininK; the holders of it 
A., on the other hand, at the time 
parted with it to them, being under the Impress 
that they had paid it on behalf dr in discharge 
the acceptors. In an action subsequently brought 
by pltfs. a» holders against deft, as the drawer of 
the bill i—HHd ; pltfs. were entitled to maintain 
action, notwithstanding the impression under 
A., the previoua holder, parted with the bill, 
it Wing incumbent on deft., in order to disentitle 
pltf*. to sue on the bill, to show that it had been 
paid for the purpose of discharging the acceptors, 
A. whatever rights A. might have, or might 
had. against pltf*., deft, was not 
them up In answer to pltf*.’ action 
The trial judge directed the ju 
paid the bill# on behalf k In 
acceptors, or by their conduct or . . 

the holder to believe that they did so pajV then*!** 
either of those case#, the jury should And for deft., 
if they should be of opinion to the contrary in 
case, then their verdict ought to be for 
. : — Held ; the direction waa rtfht -LvoTf r, 
(1868b IS L. T. 28 ; 16 W. R, 437, 


that, if pith, 
of Uie 
led 


2279. Kota payable no ikiiuuid— Mortgage 

as eollateral eeeurUy— turn reeel vod by Indorser* } 

Deft, being indebted to W., gave him aa security 
promissory note, payable on demand to W 
order* k afterwards a# additional securitv am 
of certain property. By a transfer, to which deft, 
waa not a party, W. transferred the mtge. to B. 
for a sum in excess of the debt secured by the note* 
The note remained in hands, who indorsed 

it to pltf. for value. !*iif. took the note in good 
faith without notice of the circumstances. In an 
action by pltf, as indorsee against deft., as maker 
of the note : — Held ; the note hail not been re- 
issued, or even paid, k pltf. was entitled to recover. 
~~-Gt»Ai86(XX* it. Baua (I860), 21 Q. B. I>. 18 ; 

L* J . Q. B, 51 ; «2 L. T. 103 ; 38 W. K. 155 ; 


T. L 


57. C. A. 


2380. Whether maker dtscharged— SatUfacUon.] 

Deft.* an officer of the British Army* when mi 
in India gave to pltf*., a firm of 
there* a promissory note for 1,300 
interest, to secure repayment of a sum 
by them to him. The father of deft.* in 
to an application by pltf*., made them an offer of 
a Urn sum M in full settlement'* of their claim 
against deft. Pltf#. declined that sum, k again 
asked for what amount deft.'s father would 
“ settle " hi* son’s debt. The father rapUed 
offering 030 Hs., k enclosing a draft for that 
amount. Pltf*. cashed the draft k retained the 
Pltf*. then brought an action against 
, on the promissory note, claiming the amount 
thereof, k Interest, less the amount of the draft s~~ 
Hrtd: pltf*. having made a sctthnneiit with the 
father cmihl not, recover from deft., whose debt 


Cft Afro r. Tkifi'tit, 1 101 1 ? 2 K . B. 380 ; 80 1*. J. K. 11. 
1155 i 105 h, T, 277 ; tub worn. Pt’KAttrifAtf* 
Nhrichamii Ac (h. r. TisurtK. 27 T. L. It. 430 
Hoi. Jo. 510, C. A. 


A’. Hanker, 

Set 1882 Act, m. 00. 82 ; Bak*U£IU* k 
VoL III., pp. 226, 287-243. 


Part 


10 , 


1862 Act, a 50 (3). 

Accommodation bill# generally, 
wt. 3, k Hect. 8, sub-sect. 1, ams, 
b 2, B,, 

mi. PairmwW k» 4r*wee~ Whether HHftw 

A b»«iW m*jr weaver a#*ta*t the 
ol im accommodation bill, dewaltwl 
m m i w.lUUml wearily before it Wn»> 
tbouffh the party who detxwited the bUl b*d K 
Mi MMh when 

from U>« dmwer.- --BoiunnUriT «■ 

(1814), I Htark. I, N, P* 

nmdatom Mi r,B«U«<llO).N. **• 


TgTraf , — , — At maturity — Whathar M2 

argad*} — To a droUfiOon on a bill of exchange* 
indm aural net acceptor* deft, pleaded* that 
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the bill wan accepted for tbe accommodation of the 
drawer k without any confederation for the accept* 
atiw, that after the acceptance it wan negotiated 
by t he drawer for bin own use, k paid by him when 
It b«*came due. k that afterwards it was rc-iseued 
by him without a fresh stamp, k indorsed to pltf. 
with a notice of the premises: — Held: (1) the 
>loa contain**! one defence only, viz., the re- 
scuing of the bill in the circumstances without a 
fmdi stamp; (2) the re-issuing the bill without a 
freah stamp was a good defence, inasmuch a* being 
an accommodation bill, which had been satisfied 
by the drawer, who wo* the* party ultimately liable 
ujam it, it was no longer a negotiable instrument, 
k could not be put into circulation again without 
a fre*th Htamp, a* required bv 55 <h*». 3, INI, s, 19 ; 
(3) It was a defence that din not arise only on the 
evidence, but might well be pleaded, inasmuch as 
n, 19 of the ftl»ove Act inflicted a penalty on re* 
issuing a bill of exchange aftvr it had been paid, k , 
a bill r*' issued contrary to such prohibition tMtrame 
void. Lv/.aki s r. <V»wiK ( I h |^ ), ;i Q. It, 459; 

2 (oil. w Dhv, IH7 1 1 L. ,f. <J. II, 310 ; d .Jur. 851 ; j 
ni k it. 


’ • - - 1 *»» » . * v. inmxu 

I* < H \ > .Silt; lt< Overeml, (iuriiey, Kx p. 
h, It. ft <» Oi 

2288. ' — in an action by indorsee 

aveepior of n hill of exchange, deft, pleaded 
that lie accepted for the accommodation of the 
drawer, that the drawer negotiated the hill for bis 
own um\ .V paid it when it bt*came due, that it was 
afterward* delivered by the holder to the drawer, 
who then, without the consent of deft., indorsed 
it to pltf., without having it re-stamped. The bill, 
on being produced at the trial, had the name of 
the drawer on the hack, k a memorandum of the 
date when it was due on the face of It, k it appeared 
tiiat the drawer delivered it to pltf. after that date : 

HrM ; that was no evidence to go to the iury in 
»ort of the allegations in the plea, that the bill 
negotiated by the drawer, k paid at maturity, 
whether the plea wiw good. — J ewku. r. 
tit (1*53), 13 0. U. 909 ; 22 L. J. C. P. 253 j 17 
Jur. 975 ; 1 <\ U K. 454 ; 138 E. It. 1400. 

, k „„*«», * ** u ym»f 

h H 4 . n ; m*w*id r. Youa* (iftTOK H. ft t\ 1\ 

r* Mr*. Hy, Ou. (U74 l t. H. 8 . H. 1#1 


Montreal, 

2884. — — * — ■ — . j — -It is a good defence to 

an action by indorsee against the acceptor of a bill 
of exchange, that it was accepted for the aocotn* 
mod«Oion of the drawer, without consideration, k 
J* ™ to *** indamsl over by the drawer after It 
had been paid by him at its maturity. — P ark v. 

16 C. B. 884; 139 K. H. 928, 

•vil* C Thu 

.^mmL Aslmrs r. ItuyaJ Bank of 


.i vested right of action 
in the holder against the acceptor of a bill of 
exchange can, in general, only be got rid of by a 
release or by an accord & satisfaction as between 
them ; but, if the bill is an accommodation bill, 
k the holder has notice of that fact when he receives 
it, payment by the drawer is a complete discharge. 
— (jook v. Lister (1863), 13 C. B. N. 8. 548 ; 
i New Hep. 280 ; 32 L. J. C. P. 121 ; 7 L. T. 712 ; 
9 Jur. N. 8. 823 ; 11 W. K. 369 ; 148 E. H. 215. 

nn-ttedion# I -FoBd. Bolomon v. I)avii (1863), Cab. & El. 
H3. Count Hlrachand Hu name hand v. Temple, (1911) 
2 K. li. 330. Meotd. Re Overend, Gurney, Ex p. Bwan 
(JHfirt), L. it. 6 Kq. 341 : Re Fox. Walker, Ax p. Blab op 
(18K0), 16 <’h. 1). 400 ; Re Howe, Arp. Berenburg, 11904J 
2 K. B. 483. 

2286. In another action — Whether defence 

to action against acceptor.] — In an action by in- 
dorsee against accommodation acceptor of a bill, 
it is not a good defence to the further maintenance 
tiiat, after action brought, the drawer paid the 
amount of the bill k interest to the indorsee, under 
a judge’s order in another action brought by 
iudorsee against drawer. — R andall r. Moon 
(1852), 12 0. B. 201; 21 L. J. C. P. 220; 10 
L T. O. 8. 02 ; 138 E. K. 90. 

Antudalion : -Comd. Cook v. Liiter (1803), 13 C. B. N. H. 343. 

2287. Whether hill discharged.] — The 

rule, that payment by the drawer of a bill of 
exchange to the holder does not discharge Die 
holder’s claim against* the acceptor, does not apply 
where the bill has been accepted for the accom- 
modation of the drawer. — H olomon i\ I )a V1B 
, I Cah. & El. 83. 


2. — To whom Payment ani> Hatjs- 

FACTION MAY UK MADE. 

See 1882 Act, et 59 (1). 

8268. BUI payable to one for use of another.] — 

A bill was drawn directing the acceptor to y»ay 
T. P., or his order, £500 for the wee of F. C., for 
value received of F. O, : — Held : payment should 
t»e nuide to T. P. or his order, k not to F. C. — 
iMnvnimM r# Kx'AN« (1690). 2 Vent. 307 ; 

5. 
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payment to the attorney himself i *. — Yxrm t\ 
Fkeckletos (1781 U 2 Doug. K. B. 623 } W K* ft* 
394. 

— Vffti. l># Moreud* r. Dunkftt (17IN0, i 

Term Rep. lldTBauier c. Own 0ft4Th li Jur. 1048 ; 

Rubhta* r. Fennell (1847), 11 Q. li. S4*. 

.1 — See, $cncraUy, AQBSCY, Vol. L 

370, 581. 

2291. Parson in ponatrton of MU.] — In an 
action on 13 Anne, c. 15, in dbcounting a bill, it was 
proved that li. demanded payment of the acceptor, 
A commenced an action against him, Ac afterwards 
received the amount of the bill A the costa of those 
proceedings on producing the bill, Ac gave a receipt 
as attorney for present deft, t — Held ; this, without 
further evidence of B. being the agent of deft., At 
without production of the proceedings against the 
acceptor, was good print a facie evidence to be left 
to a jury of deft, having received the usurious 
intercut. 

We all know that the production of a bill of 
exchange is in general sufficient to warrant pay- 
ment ox the amount to the party who produces it 
iMan#fjkmj, — Owkji r. Bakiiow (1804), 
1 Boa. A 1\ N. K. 161 ; 127 K. K. 

2292. Person entrusted tor specific purpose 
BUI not deUvered up for cancellation.] — F. *<>1<1 
gocu in to H., 8., Ac P., partners in trade, A 

a bill of exchange for the amount payable to his 
own order, drawn bv 8. Ac IV upon fl., which was 
not accepted. II., A., A IV dlmoivnl partnership 
before the bill became due, A, at the time of the 


dissolution, had sufficient assets to pay all partner- 
ship debts, 8. & IV then entered into a 
partnership with iso other persons, Ac carried on 
: trade at Newfoundland, where Urn old firm had 
an establishment A were there JKNMPMUd of con- 
siderable property, which was sold to the new 
! firm. P., the holder of the bill, delivered it to IV 
to procure payment of it out of the assets of the 
old firm at Newfoundland, A IV in the adjustment 
of partnership accounts with 11, expressly debited 
' the latter with the amount of the bill, as having 
> boon paid out of the funds of the old firm, but the 
bill, which w«ut never cancelled, wa* returned again 
to F. who sued H., 8,, A IV upon It. H. Ac IV, 
who luui in the meantime become bkpta,, suffered 
i judgment by default t — Held : K. had not »o dealt 
s with his debt as to discharge li.’* liability.— 
FKATftgttSTONK l\ JlFNT (1822). I II. At L\ 118 j 
j 2 Dow. A By. K. B. 233 ; 1 L. .1. O. 8. K. B. 49 i 
107 E. li. 43. 

2298. Holder unable to produce Ac deliver up 
( bill — Lost Mil.) — The holder of a bill of exchange 
cannot by the cu«tn*ti of merchant* insist upon 
. payment by the acceptor, without producing ^ 
offering to deliver up (he bill. Sc the indorsee of a 
bill liaving l«wt it, cannot, in an action at law, 
recover the amount from the acc^dor, although 
, the loss warn after the bill InMUtmo due, A the in- 
dorsee offered an Indemnity. HanwaJU) v, 

(1827), 7 li. A i \ 90 s U Dow. A By. K. B. 

I- .1. U. 8. K. B. 242 t 108 K. It. 059. 

Owwb (1817), 1 Kteh. 

F*nh. «fft. OOftM. ( 
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Seri. 2 ~ and action : Sublets, 


a my 0834 ), 0 Kxeh. 64 ) 4 . ApbL Kin* r. Z 
fWI). t. It. 6 C. P. * 66 . CoSL (Irnrbw v. 

0 M 7 T), 2 (’. JP. t). 151 . fttiUL Macartney r. Graham 
2 Him. *83 ; DavU «*. Ttiimtelilt 7 L. J . l\ !». 

Wain r. Bailey 2 Per. 5 c Dav. 507 ; 

Blanche 0845 ), 14 M. & W. 154 ; I>rlc* t?. Prices ( 1 * 47 ), 
1 « M. A W. 232 ; Wrfcht *. Malden* ( 1855 ). 1 
701 ; Thairtwall #. u. N. Ry. Go.. H»Ut} 2 K. U. 

42 Act, a. 52 (4). 


The ppym* of a negotiable 
bill of it, haring lost it, cannot, without 

It, inaintaifi an action for the recovery 
of it* amount against the acceptor upon its ariiving 
at maturity. llAMt'Z r. (’bowk (1847), 1 Kxch. 
107 4 10U J. Ex. 280 ; 11. fur. 715; 15! K. K. 70. 

- a«u. Crowe v. Clay D Kxrh. 504; 

Uler* r. Gorton (I HAT). 1 C. 14. N. r<. 575 ; That™ all r. 
8. 11 v . IUk, (ID 10) 2 K. H. 502. 

bills generally, *m Part XVI., 

2295. Non-negotlable note.- Tin 

of n note not negotiable cannot refuse to pay the 
when due, on the ground that the payee 
not got it in hi** poHMcttsion or power. Ac cannot 
luce it for the purpose of delivering it up to 
the maker on payment. - Wain r. Hailey (1820), 
10 Arl. A Kl. 010 ; 2 Her, A Ihiv. 507 ; 1 13 E. It. 
231. 

4 4nnf*4'tl>t>n* : DM. lUmiu r. Crowe <1M47), 1 Kxeh. 167 ; 
Hplmtter r\ (1 relief t < l H * T >. 1 Kxeh. 384. Refd. Price r. 
Prici< <fH47K 15 M. A W. M'J ; Clay r. Crowe (l HAS), 
f* Kxth. : TUaJntnll »• ON In r<»., (tDIOJ 2 K. N. 


«. Ncmi. 2380, 2381, 


. 3. At what Time Payment and 
Hatihkaction may he made. 

Su 1882 Act. m. It. 

As regards instruments payable by Instalments.] 

part- 11. , 8®ot. 1, Duinwct, 4, 

Computation of time of payment.] —.sy* Part V„ 
When cause of motion arises., Part XXII., 


2296. On day of maturity.] — By the custom 
of merchants in London, the payer of a bill has 
the whole day on which it becomes due, till 5 
o’clock, to discharge it in. — Oolkett ik Freeman 
(1787), 2 Term Rep. 5» ; 100 E. R. 33. 

: — Mould. Gillingham v. Lain# (1816), 6 Taunt. 

Richardson r. Pratt (1883), 52 L. T. 614. 

-.] — Where a bill of exchange is draw n 
payable at a certain future period, for the amount 
of a sum of money lent by the payee to the drawer 
at the time of drawing the bill, the payee may 
recover the money in an action for money lent 
although six years have elapsed since the time 
when the loan was advanced, Bt-at. Limitations 
beginning to operate only from the time when the 
money was to be repaid, i.t\, when the bill became 
due. — Witter* helm v . Carlisle (Lady) (1701), 
1 II y. HI, 031 ; 126 E. R. 300. 

Folld. Irving r. Vcitch (1837), SM.fc VV. DO. 

2298. .] — Where by mistake payment of a 

bill had been demanded from tlie acceptor the 
day before it became due, in an action against 
the drawer : — , Held : pltf. should be non-suited, 
the demand being premature. — W iffen r. Roberts 
(1705), 1 Esp. 201, N. P. 

Retd. Itonquette t\ (Hermann (1 h 75), 

L. H. ID Q. 15. 523 ; Kennedy r. Thomas (1894), 12 W, 11. 

Oil. 

2299. ,] — It is too early to issue a writ on 

the day on which & bill of exchange is due ; it is 
sufficient In such cose to plead that the bill was 
not due at the time of commencing the suit. — 
Wells r. Giles (1830), 2 Gale, 200. 

Annotation .* — Appnrd. Kennedy v. Thoma.%, U»94] 2 Q. JB. 

2200 . ,] — Where an action on a bill of 

exchange was commenced on June 11, A: the bill 
only arrived at maturity on that day ; — Held ; 
pltf. failed to sustain his declaration that the bill 
was “ now overdue,” It his right to recover was 
properly put in issue by turn acceptavit. — Hinton 
r. Durr (1862), 11 i\ B. N. 8. 724 ; 31 L, J. C\ P. 
199 ; fiLT. 797 ; 10 W. R. 295 ; 142 E. R, 

2301. On last day of grace.] — Qu. : whether 
the acceptor of an inland bill is bound to pay it 
on demand at. any reasonable time of the third 
day of grace, or whether he Is allowed the whole 


TO. 


„ , t »f 4’. 1*. P Act , 
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PART XIV, SECT. I, SUB-SECT. S. 

SMS t M maturity . ) — The maturity 
. at a ante duriior the peculcncy o( ait 
, action prematurely brought upon It, 
! 1» tm anwwwr to the exception of deft. 
4 that each note wm sot payable at the 
of the lQNtUottoa of the action, 
r. Pitaaox Q. K. 

i,— caST^ 


9, - - — A’ote* 

-/W Ahrc 

the In-ftrwd by the 

K 

.. . . .. .... , pert , 

' the payee, can cotleol the eolea at 
maturitr Wnm (he li&MUty adeva. 


mlatpe m vary t 

rr^hm. XI T Smn 


CAM. 


mu o* 

hwtcMr*** of a , 

haenm tehee ft there «o the last 


the 


2301 it. .) — An action on pro* 

mfa*»wry iu»te instituted ou 
of the third day of grace hi not 
turn. — O xtario Bank v. roenut 

SSStllL- 

K rotsibmoty not 

> ma until after expiration of the 
taut loci limit Mama e. 

USSS), 4LN. 

doda ration stated 
the writ to have been Iwowl oa 
IS on a note made on Mar. » 
month# after date : — UM : 
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lAmr (U 9 ), IS V. C. R. 463 . — CAM. 
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2. — liy payment and 
3<fc4.] 

2311. Composition noiivtd by drawer lrom 

acceptor — Duty of drawer to Indemnify acceptor 
against holder* }*•— Pitf. owed deft. £50 upon a 
bill of exchange drawn by the latter upon A 
accepted by the former. Before the bill arrived 
at maturity pitf. called a meeting of his creditors, 
which was attended by B. on ilia part of deft. 
At tiiat meeting It was agreed that, the several 
creditors of pitf. should receive a composition on 
the amount of their respective debt*, A a deed 
of composition A release was prepared, A executed 
(inter alia) by B. on behalf of deft., A the amount 
of the comjKwiUofi was afterward* paid to deft. 
The holder of pitf. 'h acceptance afterwards xued 
pitf, thereon, A compelled him to pay the amount., 
with £0 lihr. for interest, A £2 10s. for costs:-— 
Held ; pitf. was entitled to recover from deft, the 
amount of the bill A interest.* Hawlky r. 
Bkvkuusy (1813), 0 Man. & O, 221 ; 6 Bcott, N. It 
837 } 1L T. O. 8. 250 ; 131 K. R, 873. 

<• tHH4. I»«vry r. (taint** (IMfr.M, ii T. L. H. 2U. 

2812. Alter action brought — Bight to proceed 

for cotU.f — A plea, against the further mainten- 
ajice of the action, that since the commencement 
of the action to recover a sum of money, on a bill 
of exchange, deft, had paid, A pitf. had received, 
same in satisfaction of deft.'s promise, A of all 
damage**, without the like allegation as to costs 

«ood after verdict* — C ohhktt . . 
<1838), g Ad. A Kl. 073; 3 Nev. & I*. 

I Will. Woll. A H. 51 1 ; 7 1.. J. Q. B. 
R. 01*3. 

Held. del! i?. HutYcwm ( 1 K 41 »), 1 H L. J, (*, p, 

), 6 Jar. 

In 

r*f«**H i ,|i Payment accepted but costs 

reiutea.j ~ ]o an action of aemmjutit on a cheque 
n»r 1*5, deft, phvaded |>avment A acceptance of 
after action brought, in satisfaction of the 
, * damages, A costs, dr. issue being thoreon 
i; he proved payment A acceptance of £25, 

A: that pitf., after I wing paid, A declined a sum 
<»i einni for e«aU, A said he would pay them him- 
Held:* uch proof mippoiied the issue on 
SL™** a pod defence, for pitf.* alter 
t>f £2o. could not have prcwcuged in the 
scuon for damages, they Mug merely nominal, 
5L C .. * # not l ,rt HMse»ded for coats, having no 

fiTisi* \ * !? r dantatftw.— T ham« r. B<»a«t 

\l2iV K lL q iA\ Hm * 17 ^ d. Q. B. 339 ; 12 Jur. 
1021 ; 116 R. If. |07H, 


hUo : //* 

K. R. 351 


. IS 4/ 


L. T. 


ftkfd, ~~ ~ The of * hill 

»*«juu»(it, to foUtW to In “{,„ 

ti« Mini, {mailing Uw wtion, Mynml in full 
wU«Mtlon of U» unonnt of th« fj.il 


*iv inr. a. wMKt. «. 

fMw Aw am x' a l */ 

9 «/ M 

Mjto 

be dts 


A all money due thereon, be made by another 
party to the bill A accepted by pitf. 

Where to a declaration against the acceptor of 
a bill of exchange for £49 16s. indorsed by T. to 
pitf., deft, pleaded non accepiiy A that, after the 
pleading the first plea, T. had paid to pitf., then 
being the holder of the bill, A pitf. had accepted, 
£00, being the full amount of the bill, A all interest 
due thereon, in full satisfaction A discharge of 
the bill, A of alt money due A parable on account 
A in respect thereof : — Held : the plea was no 
bar to the further continuance of tne action. — 
Oooowin r. Okembu (1852), 18 Q. B. 757 ; 22 
U JT. Q. B. 80 ; 17 Jur. 2 ; 118 E. K. 280. 

Annotations : — ApkL Kemp V. Halls (1864), 10 Exoh. 607. 

Kentd. A»h v. PmmpevUle (1S07). 8 B. A 8. 826 ; Tetley 

«*. WanWw* <1867), L. H. 2 Exch. 276. 


2315. 


2316. 


.] — Randau, v . Moon, No. 2280, 


— Against drawer — Payment by 

acceptor.) — Piths, sued the acceptor A drawer of 
a bill or exchange concurrently. The acceptor 
pAid, A, without any demand for the cost of writ, 
pitf*. served the drawer with declaration. The 
drawer pleaded payment before action, A the 
judge at the trial, considering pitf*,’ conduct 
improper, entered a nominal verdict, & refused to 
certify : — Held : pitta, had a right to go on until 
payment of costa by the drawer, A the judge had 
no power to enter a nominal verdict upon the 
plea. — IwONdon A Hubuuban Bank v. walkin- 
HHAW (1871), 25 L. T. 704. 

2317. — : — Right of defendant to compel plaintiff 
to proceed — Or pay his costs.] — Proceedings were 
commenced on a bill of exchange against the 
drawer, A also against deft, as acceptor. The 
former paid the bill & costs, A it was delivered up 
to him, A notice was given to deft, that proceed- 
ings against him were abandoned, his costs were 
not paid, A as he disputed his liability as acceptor, 
he ruled pitf. to declare, who then applied to a 
judge to stay proceedings, A obtained an order 
for Unit purjKKM? : — Held : the order should be set 
aidd«\ — I .kwis v. IUlkymple (1835), 8 I>owI. 


j Mot 

I CICUVlS W.1C. It 

d*btar ajMMi a wt*m 
n by itoSbr whKSS 


4. — What amounts to Payment 

2313. Settlement between maker A payee— 
Discharge of drawer against depositor for special 
purpose.] — A note payable on demand with 
interest, drawn by A. in favour of B. as security 
for a debt, was by B. indorsed to a bkpt,, for 
the same purpose. After the indorsement it 
passed backwards A forwards between B. A C. 
arveral times, A previous to its being ultimately 
deposited with tX be received an intimation front 
B. not to negotiate it, as be should want It when 
be settled accounts with A. : — Htld : C. could 
not, after a settlement of accounts between A. A 

s a ft txttroN * smmI 


iter 
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toll 

lb* 


b* 


stssr hm WSwiut 
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4* dllwr «tg — fW 
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Part XIV. — Discharge;, 


B,, without, a rodelivery of the note, w?o?«r on It 
awunst A.-Hobkhts v. Edkk (1799), 1 Bm. A P. 
898 ; 126 K. K. 974. 

&»•*>• Ad. i El. 

Nafttt, Muttytoll Beal r, Deni _ . ln<L 

; Glasat -* r. Bull* (1SW, Stt I,. J. Q. B. 

2819. SccurtUc* lodged a* colUtarcl— Not until 
money received.} — If pottcic* of Aomirancc an? 
lodged with the payee of a bill of exchange aa 
collateral security, they do not operate an aatlnf ac- 
tion until the money in actually received upon 
them, although upon a Aubmladon to arbitration 
a certain sum may have been awarded to !>e due 
upon them.— Hctrrr r. Ljffokd (1808), 1 Camp. 
216, N. 1\ ; tmtmqutnt pnxxMinfftt, 9 Kaat, 847. 

ion* : — Xaotd. Hilton r. Falrt-lough 5? 

OlailweM 9 . Turner flHTO), .IV L. J. Ex. 51 ; 

H'lty, U#0?) P. 


2820. 


Pleading — Must allege satisfaction or 


payment.} — To atmtmjmt again*! acceptor of a 
bill of exchange, a plea tiiat deft, had, before the 
bill became due, delivered t4* the drawer certain 
bhnmt, aa a collateral weruHty for the amount of 
the bill, in order that he, the drawer, might, by 
the nale thereof, repay himnelf the amount of the 
bill, A that, after the bill became due A unpaid, 
the drawer wild the nUnnm for a large sum of 
money, to wit, £2.000, which he then appropriated 
t«» the payment of the hill A damagea : lieid ; 

1. a* not allowing that the drawer rwdv«*d th« 
in Mitiaf action of the bill, or that the bill 
in f aid., paid by the Mile of the share*. - 
Cannan e. Hkiu C I H4 1 b Brink wit t«*r, 240; 10 

X . 


racalvad A 

. with B. in one mercantile house, 

with 0. in another, the house of A, A B. Indore 
a hill of exchange to the house of A* A 0., 
which B„ acting for the house of A. A B,, received 
socuHtiee to a large amount, from the drawer of 
the bill, upon an agreement by II., that the bill 
should be taken up A liquidated by B.'a house, 
A if not paid by the acceptor* when due, should 
be returned to the drawer :-Hrld ; the securities 
being paid A the money received by B. in aathtfar* 
tioa of the bill, A. was bound by such act of his 
partner, B., whether in fact known to 1dm or not 
at the time, not only in respect of his partnership 
interest in the house of A. A ft, but also individually 
in other respect*, A he could not in conjunction 
with his partner in the other huuac, 
an action as indorser* A holders of the bill 

through £ho medium of A by agreement with 1$, 
in discharge of same. — JAt Ai n p. KiiKxrii (lMlU), 
12 East, 317 ; 104 K. It, 124. 

Jnnatttdiiti m Mft&id. Ntaimard v, riHthonw' (mi), 10 

Bing. IS1 ; peak* r. Page (lMfl). ,1 t\ II. !«. 

2822. Currsnt accounts at bank.; *— Maimu r. 
llort.r»mi« (1818), t hi tty on Bills of I 
11th ed., p. 290. 

2828. — — l left, acceptrwi a bill of 
drown by i\, who Indorsed it to hi* bankers, A 
*red it on the credit aide of (Yu account, 
bill having b*M«ji dishonoured, trnittml it 
on the debit aide. A few day* 
the dishonour, deft, paid to <\ the amount of 



ver against dcfi. no fraud 
imi %bown : — Nrkt : deft, wm not 
k»bU‘ -Hmaij, v. Bkanktt (I W4 1 >. 
onf. Dig. Ttf.- CAN. 

d. Agreement 0> mU land- ■ Agree- 
turn* not in wr<M«ff,h T» an action 
by the ] 

eft. p It W«ui>e due 

was that should s«U to 

Itf. 

full satisfaction of ill 
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tbs transfer of A* ship ; In or dor 
to entry out tbJa wm tract j, U. obtained 
outstanding notes of deft, by living 
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A the Unto <*f payment under Ik 
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ianfltty was at and : -field i deft. 
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Unwins e. Wtuwr <ISSCt f AIL 
.—CAN. 

Trade* U hotter of •awfwrge — 
dlf it into anmi i* teHtm 

bp mm of hotter at mm h i ri tm.b- 
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tndaesed In tdaak hr tie paw* ; 
„jr H was doe tt was in the Male of 
who demanded pavwwwt af Mb. 

"'S&SsTaA * * *•* 


to pay the tlwat they should 
not bavr It. A would giro thorn a 
hunt for It. iKdts. afterward* »c»d<*rvd 
th^ amount of tbo tioic, when J, «ml<l 
bo had wold it, but refused to tell who 
the holder was, saying deft*, might 
it. On the foUowliur d»y the 


U«nd» the amount of Urn note A tnart*. 
Pltf. was J/n son. living 
them was no 

transfer of the note by J : - 
It might 1 k» Inferred that |*Mf 
only the agent m i.. fc Urn lory 


AH. 1«T.— CAN. 


as acxmniy far tbfdr payment, A 
under a power of Side UwrHO hswl 
sold to third imrUm tor the auumnt of 
the notes. — Il4*u nr human H<mrn 
Ammju'ia r. Jo van Uftftth ft lb C. It 14. 
— CAN, 


on k nroudstfMty n*d« that nltf, 

A Mi J » » M A A r 
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d an opportunity of 
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It 
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CAN. 


tu 
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a bill of exehangv *u«l 
<4ow drawer 

tor, a trade!, rase*'* »r»v*r to 

I'JUI., 

hi# lnwkrt*. a rittta, for minting all 
debts dw« or to t woo mo due fmm him 
to them ; ~ flrl* 
l, in Urn 


of 


wvnsfMi'if sr 


or 

m. it it. ti. ia 


S4St 9, .l—DefL oo. warn sued 

Vta two promissory notes lor goods 
mM tc delivered A work A labour 
done, whkh were l ewwad from time 
to time. The note* warn signed by 
one ML pmektmt of daft, eo. A or 
aswetary < trew a mer . la awwixm with 
the bye-law* of the oo, M, bad gi**t» 
one eo aa oli d at cd note of bJs own iw 
w spwt Of ike same AM, A oft his 
death, jpftfa. eoeght to make hie 
eaCata %bk oft it ptmd 
against M/a aetat a was fto har te an 
aoUmi agfttnnt daft. oo. tk prtwedpet 
ANwi — BafxiwxP Inoft irm 
Woma br*>. a. Inwcurwia r*JNNfnt Oh. 

<vm% » o* w, il a ita-hSS. 


SSSIi Vurrmt ammnU at bank A - - 
Hefts, ware the bankers of both pltf. 
A fc., who bad ffivect a note 
to pltf. at daft*. 4 bank ; pltf. 
two weeks before its maturity. Mi 
the note with deft*, for eofteei _ 
A to tie protested If not paid. On 
tbe day of it» matuHty. the 
k ewer debited K/» soootmt A ored 
put’s with the amount of the mite, 
oo pltf. tmMim at Ik laid 
morning, hr mMrsd bis pass bonk with 
an retry eredlttaf him with the 
*\4 the note the act, of 

led ge r keeper in chauTing U 

bSSSm »t A crediting it to pit 

account: A naas-book, aosotut 
payment of the note, $t * 
rooabts. — Nwumsosi*; r, City 
or Momiaut (tt»7d), 24 C P. Tf. 
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2 . -lif pu yment a nd satisfaction : Sub ject. 4,] 

. but omitted to take it out of the bankers’ 
hand«. V. subsequently paid in to the bankers 
on hi* general account more than enough to cover 
all the item* of the account preceding the bill 
item, Sc that item also. St the bankers, for a space 
of three years, treated the bill as paid, but they 
then sued deft, cm his acceptance : — Held : he 
waw not liable.- Fi&m* v. Oahu (182 8), 5 Bing. 
IB ; 2 Moo. Sc V. 40 ; 0 h. J. O. & C. P. 203 : 
130 K. B. 064. 


Ooasd. Jana* r. Hroadhurttt (1850), 9 C B. 
n v BaM. iktry r. Mecca (Owner#), (!gU7 J A. C. 28rt. 

Peace r. Hlrwt (1820), 8 L. J. O. 8. K. H. H4 ; 
ThaniJ# Htilpbur a topper Co. r. Loftu# (1872). 21 VV. K. 


2324. Composition Payment of part — Gilt of 
rasUlua.} — A., an agent, held funds belonging to 
B., hi* principal, but had accepted bills drawn by 
II. to the full amount of them. B. paid away the 
bills to his creditors, who, to relieve A. from 
UiiblHtv, Sl without the knowledge of B., accepted 
from A. a composition of 10s. in the pound, k 
gave him up the hills, A. then holding funds 


belonging to B. to the full amount of the bills. 
B. afterwards became bkpt.. Sc his assignees 
brought imsumjmt for money had Sc received 
against A. for the difference between the amount 
of the bills & the composition : — Held : as B. 
had been benefited to the full amount of the bills, 
the payment of the composition was, as between 
him Sc A., a full payment of the bills, & the action 
was not maintainable. — S tonkhousk v . Head 
(1825), 3B. & C. 669 ; 5 Dow. Sc By. K. B. 603 ; 
107 E. R. 881. 

From principal debtor — Release of surety.] 

— 8e* Sect. 12, sub-sect. 3, post. 

2325. Bill to secure fluctuating balance — Balance 
at one time exceeding amount.] — A. gave his 
bankers, as security For advances, a note, by 
which he Sc B. jointly Sc severally promised to 
pay on demand to tne bankers or order £300, 
with interest. The bankers credited A. with the 
amount of the note, Sc debited him yearly with 
interest. Vpott a change in the firm of the 
bankers, the note unindorsed was, with A. ’a 


11 w** iirwvw) by C\, the maker, 
that the tn*r« wa* madd au Item in the 
current account between A. H C. (the 
tiiAiior) ; that it wiw lung before 
charged to the maker ttt a debt due 
by him ; A that whim it wa# so charged 
Um bahim'u wm in the maker ‘a favour : 
- Held t fie note must be taken to 

by the maker. Sc it 


by A. auftt 


the 


charged the naianee wa« 
.*« favour. kkUiixiVKAT v. 
(1848). 4 V. t\ It. 342. — CAN. 

2323 Ui. * ■ ,b The amount of a note 

by a bank for the And oner 
c»« maturity to the in- 


by hook* of the batik, were more 
”‘«f» to cover hie indebted - 

at the time the note 
Held : the note imiat bo 
to have been paid ; the fact that 

to the bank continued to 

affei t the queathm of payment of 
hi alienee of a rtwerve of 

r Kacmasuk Hank or 
(lWThJM t .U It. 3 U. II. 30 ; 31 C. J. 


A note 
foe 
in 

the 

While the w*« tn the hand* 

bank, the «o. ordered the temk to paj 
•5* «* «wwmt. The bank ^Jd 

At maturity 

each Utft* by the t« view of thk, 
? **" 2 ***** the reneaahi in- 

as 


: srfii- lasarir 

mtimd H to the credit at U. teas 
avwateuwil kept la hfc mtna k 

rar»aw«s?® • 



not being paid by H„ L. retired it, 
A debited H. with the amount in the 

Thereafter there w ore 
on both side# of the 
. Those on the credit 
of payments made by 
it. to h msuffleient to turn 

tlio in the account -current in 

favour of H., or even to reduce the 
tudancc against. him below £100, mere 
HufftcJent to extinguish the balance 
(including tho amount of the note) tine 
by It. to L. at the date when the note 
debited 7 / vld : t he 

note wan „ bv the 

, . ... by H. Si placed to 

hi# credit In amount-current.— 
l.ANo r. Drown Dnni. 

il&i* **«•»«> I* 3 : 32 8c; Jur. 

SCOT. 


-In ah action by the 

drawer of a nlU of exchange deft. 

that by a deed under English 
_ . Act, leftl, all the property of 
the acceptor waa conveyed npon trunt 
to distribute among hi# creditor#, Sc 
wore to tw at liberty to 
At the date of the aeed 
bid wan #11(1 current. Pltf. had 
nothing on the bill : — Htld ; he 
*• HlBMJKRT C. nWNINO- 
1 MAM i, I I. L. T. Jo. 442, — UR. 


in 


3384 i. > - In an action to 

to be due on 
by . , in favour of 

— r waa that appita. 

. concurred with the other tort 

r F**’’ 6* * certain diatri button of 
property by way of com- 
iHMdtton * dlaehatge Sc had obtained the 

having receive 
of them could not now 
thorn on the ground that ... 
a*>t fully undemtood without 

on# St cm. v> 

«• B. V. n. Silt — CAN. 

3334 Ik — - — .1 — To an act km os a 



iguee of eatate of certain pro- 

uifwory notes. Indorsed, for ciuvain 
amounts, Sc payable at certain 
Sc accepting name in payment, 
stating that the creditor# thertdn 
named (of whom pltf wa# not one) 
accordingly dUchargini him. & autho- 
rieexl the reatoratlon of the estate to 
him : — Held : the deed of composition 
a» set out wan ineufllcient. Hiiaw v. 

(1871), 21 C. I*. 2ttS. — CAN. 

2334 Hi. Note ocorpfed by trutdees 

at » suck — UiAder accepting composition 
from beneficiary .] — Tho trustee* of 
dccoaaed having borrowed £500 from 
(*. along with T. C., C. '# heir, for wh o#e 
behoof they held the rotate, accepted 
a bill for the amount acldmwod to him 
Sc to them. ** conJunctly Sc severally, 
a# a quorum of the traatee#/’ & 
bearing, m value, “ money borrowed 
for the uw 3c behoof of the ropreeenta- 
tivee of the deoeaeed (.’* The tmsteea 
gave up the estate to T. t\, without 
paying thi# debt ; Sc he. having lieooine 
insolvent, executed a trust-deed for 
behoof of his creditor#. U. by bi» 
attorney signed the deed Sc received 
a dividend. He then raised an action 
« 4 raln*t the tru*Uxw alleging that they 
were personally liable .- Held : in 
rcttpwt of pursuer*# concurrence in, 
« acceawion to, the deed of trust for 
the creditor# of T. a. the action failed. 
— Gibron c. M" Donald (1824), 3 
Hh. (Ct. of Bern.) 374,—«COT. 

HHwren holder St *m- 
dorter — Stoker not released. J -- B a nq rR 
Nation xLa t*. UrrotTiRAr (1887), 18 
Ik L. O. 8. 175.— CAM. 

3334 v. AdmimikiUty of evidence.) 

— To as action *m certain note# sc idiU 
of exchange. It on the common count#, 
again#! d«4t. mm Jointly liable with one 
H-. deft, pleaded aaiiatfcetfem Sc di»- 

... a. . a . . . 


charge of pHf.*« claim before actio 

« .a .. n .... ... ... 



.w&fir *» ESS 


WWiawy note Mi pleaded a deed 
of <**tap<Mrtfc>a SC llaohcMa codec 

j SMBfiWE 

mafoefty s n nwaber cf ci r ilisi css* » 


■a 


accepted thi# in fun eatMfactton it 
dkduyt of the «•«#• of action is 
'location. At the trial parol 
many waa admitted of the agreement 
to aoont the aedgmuiroi 
bettott g diechariel — Hrii 

•Wimr»T «, 

. r - IT JB) 


JtmJt a — ■ # — — J. fS&ir&fxi&y 

for ^rrmj 

— Draantks «n three m 

the receipt front m* laetatot In hie tttetiragw 
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payment, X If the former, it w a* a defence to the 
action, although deft, did not prove the latter 
allegation of the plea, but if the latter, it wae no 
defence, union* he proved that both the bills were 
outstanding at the commencement of the action. 

-Goldshkdk V * Cottrell (1830), 2 M. X W. 20 ; 
0 1,. J. Ex, 20; 160K.lt. 651. 

>, Hoc t. II, 

2329. Bill to secure purchase-money— Receipt 
of purchase-money.] — To an action against 
acceptor* of a bill of exchange for £419 2*. , damages 
being lab! at £500, defts. pleaded as to £1 18*. 
parcel, etc., payment of £5 into ct., Ac, “ a* to tin* 
residue of the sum mentioned in the declaration/’ 
that pltfs. were the broker* of M. Ac wold certain 
property for him for £U5 12*. (M., payable* on a 
day which would arrive before the mil would 
become due, X that he applied to pltf*. to advance 
him the amount which they agreed to do, if II. 
would procure deft*. to accept a bill for £119 2a., 
X tluii pltf*. agreed to appropriate the purchase* 
money when mndved by them towards payment 
of the bill, A that thereupon, deft*. for the accom- 
limitation of H, X without any commleration 
accented the bill, X pltf*. advanced II. £115 12*. tW. 
X afterwards X before the hill became due they 
received the pure bane- money, r»2., the £415 12a. t la. 
which w«* Muflicietit to satisfy the residue of the 
mini in the declaration mentioned, X all damage*, 
etc, : Held ; (1) the facts stated in the plea being 
proved were a good answer to the action ; (2) 

they wert' evidence of a payment to pltf*. by deft*, 
through the agency of II. of £415 12*. tkf. ; (3) 
deft*, were a* Irntweeii pit fa. X themselves entitled 
to credit for the full sum of £415 12*. ltd. without 


Notes and Negotiable Instruments. 

reference to a claim which pitta. had on H. for 
£3 15*. which was admitted to be due by him to 
them, by virtue of an agreement respecting the 
mode of paying the brokerage ; (4) the pleas, 

though informally pleaded to the sum mentioned 
in the declaration, yet must be taken after verdict 
to apply to the sum mentioned in the bill. — H ills 
r, MEsxartD, (1847), 10 Q. B. 200; 10 L. J. Q. B. 
300; 11 Jur. 790; 110 E. K. 103. 

2330. Allowance of cross demands in account 
stated.] — Ammmjml by drawer against acceptor 
of bills of exchange amounting to £912. Flea, 
that after the accruing of the causes of action, an 
account was stated between pltf. X deft, of X 
concerning the causes of action, X certain other 
demands of pltf. against deft., X certain other 
demands of deft, against pltf., X that £50 X no 
more was found to he & was then due from deft, 
to pltf., which sum deft, paid to pltf. in satisfac- 
tion of the sum so due : — Held : a good answer 
X well pleaded, for the plea in effect set up the 
allowances in account by way of partial payment 
X an actual payment of the residue. — Callander 
v. Howard (1850), 10 C. B. 290 ; 1 L. M. X F. 
502 ; 19 H. J. O, P. 312 ; 15 L. T. O. 8. 391 ; 
14 Jur. 072; 138 K. K. 117. 

Annoiatiim* : — Mentd. Perry r. Attwixxl (1856), 6 E. A B. 

691 ; Re liayiey — Worthington & Cohen’s Contract, 

U9O01 1 Ch. 648. 

2831. Note for Joint X several note — Second note 
paid.] — A. X B. gave their joint X several promis- 
sory note to C., who afterwards, by arrangement 
with A. received in satisfaction of that note 
. another of the like amount from 1)., w hich was 
j ultimately paid by E. : — Held : those facts 
sustained a plea of payment by B., in an action 


thereof by 

of R.V note for Si ,600 : - #fcW : 
i'»w Uahlv. Hoorn t\ 

4 >>, * <\ \\ 464 - CAN, 


l here are ito Immediate fund*. 
i* iieM'tttutWws paid, X upo 
deposit* being made, the 

i nrr* r. , Q, lb 49 8. C. 

4 * 8 . CAN, 

i A toimm) 

MHiHbiard 

- , , nom pit f . . 

bark a rata*. on u to ascot* the 
\ X aartvod that if 
in to* payment ha 

u to ,,.7 dOStUm**- 

l, a 


'ted ot* W the irojarty wm giv«a up : 

lug been mad* U* ptopativ 
up X add wsr put. for 
than mtgw money, X pltf, surd on one 
of the not** to recover tb* dfftorcoec ; 
<-* v* U» not an wet* satisfied by 
lb* wmuMiw of lb* property. ~44MiTtt 
*. Junewx ClftSSk 4 2, 134 -CAN. 

tStt lt — Cufl e Ar ef wwwrtVg pfam 
ink mlSfftiiiw r ill 
rbenimf haferr m a t mrth t of cotes, J— A 
part owner of a farm letoad ts» pro* 
mtwwxry note* a* nvnty for 4b* for- 
chaser of a mar Mao, X ah* rare a lien 
on Mi ebat* of tar bund a* further 
mru#«y, 8« h ii o> Bi i i>y hfe totemt 
peerrd te hto ©w-owu*r» of whom Ntb. 
rxeevtbMi erduter* wader & 


to the lien, afterward* sold under their 
sale, X out of t he proceed* 
the lieu, X the note* were 
In ISSi by them to an execu* 
Uon creditor subsequent to pltfs., who 
held them until 18 68, X then rued on 
the note* without result , a* the maker 
become insolvent. If the maker 
»ed in ikSf>, by which time 
the had become payable, the 

amount of them would hare been 

the notw won> 
not 1>y the application of the 

of the sale in dtaebarge of 

not 


X Savinu Co. O. K. 

CAN. 

r, evil atrr*l mrurity 


WM 

the 


be 

tor a chattel mtee. 

not the 
to 


it. He 


WrW waa upon 

new to which waa 

lateral, — B*v asm a. Pimwaosr 
17 IK W. N. 9 . — CAM. 


of pltf., daft 



I. favour of 
«d aa ean re nat i 
for SU i that the 


X 

Mdwa was 
atMMntv hr 
pea a. 


to keep olive X preserve the aecurity 
lor the benefit of deft. ; that pltf. gave 
no notice of the foreclosure proceedings 
to deft. ; X that, bv reason of such 
failure X neglect, deft, was discharged 
all liability to pltf. : — Held : the 
_ ‘ a reasonable ground 

of defence. — Do colas r. Y ounu UP12>, 
U W. L, It. 7SS ; S W. W, It. ; 
8 D. L. It. 788 ,~<;aN. 

pri • 

Wary 

itm fo.) — Where eeouritlce to which a 
is collateral are In the payee’s control aa 
factors for the principal debtor they 
are bound by the principal'* invtnio* 
tlocu with regard to the sale, given 
before default 4k accepted without 
demur, X any loss incurred by non- 
compliance with those instruction* 
pro iamio dischargee the acceptor. — 
Null x Go., Ltd. v. Kumut (1894). 
H. JLUft. 


of 


joint 

•4,004 waa given V 


, note 

delta. X A. 


X B. X hypothecated to pltf*. as 
lateral 


eefta 

The N. Co. on tnetr iseatveary owed 
plt£a 44,000, Upoa demand upon 
defpL aa make** AJt B. deposited 


y for the 
r iasetvf 


N, Co. 

owed 


CAN. 


IKvtal Bask or Cakaoa r. 
(ItlSK 14 O.W. X. 


foe 


Hole m 
of am 

jNfNum f aa- ia ^ ^ 

n«aMttL,Lk N^by agee tfuen t be- 
trnom mm X them aa aanitltj until 
L should give btm a niga 

basda, L» socauvteu 

ft te H. who aald be’ would give 
the note ouM. 



Discharge. 


3S3 


Part 

against, him by C. on the first note. — Tnomoc r. 
8MITO <1831), JO C. B. 06»{ 2 L. it. * P. 48 i 
J. C. P. 71 : 16 l_ T. O. 8. 365 ? 15 Jur. 
138 E. R. 261. 

—Distd, Parker r. Wataon (ISM). 8 Kxch. 
c. 1>* FrvvUto, UW>ft) J g. H. It. 

Discharge of part 2** to joint & several note* Sc 
acceptance generally, see Sect, 9, poet. 

Discharge by renewal of bill or by giving fresh 
bill, ace Sect, 11, po*t. - 

2332. Part payment St bill for balanoe — Refusal 
to accept bill St to return money.} — Deft* being 
indebted to pltf. on a bill u! ex change for 225, 
A being unable to pay the full amount left £9 10*. 
in ra&h, A: a bill for £17 in renewal of the balance 
at pitf.’e house in discharge of the del»i. A few 
day* afterwards be met pitf., who then refused 
to take the bill in renewal, & stated that he should 
retain the cash as payment of another debt, 
which he said was due. Deft. then demanded 
back the money in addition to the bill, but pltf. 
refused to return it.. Pltf. shortly afterwards 
sued deft on the original bill t-Held : ( t > 

(Poujw , Ml., k Piatt. H.) in the circumstance*, 
the roc >t A: Plainer of the money by pltf. waa 
c video of |>ayment ; (2) (1 ’akkk, 3B., St MAimx, 

id not amount to a payment, but to a 
•Thomas r. 1 'kohh ( 1852), 7 Kxch, 72* ; 
Ex. 251 ; 1U U T. O. H. 114 ; 155 E. It. 

Raid. Hr HwHrt). Merritt r, Boflwell, 

3. Note to secure periodical payments' 
lit — Whether periodical payments payment of 

— II y the rule m of a money loan society 
a provided that each holder of share* should 
a certain surn per week upon each share, 
at each member should take his fdiare by 
or for want of a purchaser by ballot, that, for 
*h»re he wa« to receive £40 when paid by the 
member#, upon giving a security, to l>e approved 
of by the committee. A. purchased a £40 share, 
A by way of the security required, he gave, with 
two parties, one of whom was deft., a joint pro- 
missory note paynbh* on demand, for £40, to the 
treasurer of the society, fie continued the w<*ekly 
payments r»*^ularlv for some time, St other* were 
made by hi* sureties, St then default was made. 
In an action upon the note, In default of payment 
of the weekly sum* : Held : the preceding pay- 
ments of the weekly sum* were no evidence in 



D 

r 

f 

i 


/ 


of «ft*tmkrn. Three iratoi later Sc 
a fortnight after It.'* If. rerW* 

tend the min. No intermediate la* 
<‘ttlttbr«nCfi, l. 

obtained the Intt did nut 

bring It to R.*« idmtaMaion : — 
Jirld : f.. hud *nb*i ant tally fulfilled 
the MttteHMait. », McLiav 

i i tiW. Stl. <tAM. 

jr. Xid r pirtlyeti fa c*m*M UtretUm 
*9 f adm.'mrr -- -d^ U> wear* aenmti <a* 

of p l r dpe t after ad’ 
mmrr* paid off. J - in eomddersUen <*f 
deft, bank making trmh advance* to 
a co, of Which pitta were director* * 
note of the on. payable la utb St 
ii*d«ll]r t adorned by them to the baa k, 
war fdadfed u» the tank a* collator*! 
WMiU; to the iadehtedna** at the eo. 
rroefeuy ; the ftwh «dv«am were 
{RutMwqiMatiy <d : — f/eitf : the 

beak w«« entitled to held the wnte.*- 
tb* r. c akai*ia> lux* or timmwmm 
fltlU *1 Man. h. ft I ; 4ft 3. CH. 
##4.~* CAJI. 

vot, VI. 


support of a plea of part 
Joxr# t% Onmt>.N {!& 

E. J, Ex. 247 t 21 T. O. *L 107 j 17 J, P, 473 * 
1 C, U R, 000 i 155 E, H. 1505, 

t. Meek 


note, given to secure a loan to a 
member of a money dub formed for the purpose 
of mining money by means of monthly wutieortp- 
ia, k lending it in small sum* at Interest to the 
dividing the proceed* when the slum** 
fully paid up St the loans repaid, cannot rdy 
upon the monthly subscriptions h premium* raid 
by hi* princijwil, as payment* in reduction of hi* 
liability upon the note*. — Will* hit y. Ukkuno 
“ 2 V. \\ 199; 30 U J. t\ P. 40 t 1ft 


8333. RtUr#ment - By acoeptor. 


The word 


ft* 


in reference to a bill of exclumgv, 1* 


of 

i* applied to various circumstance* .* if 
retire* the bill at maturity, he take* It 
from circulation, Sc it i* in effect paid, 
i. IlKN sr (1H54), 15 V. ||. H 7 ; 23 I,. .1. C\ V 
IH Jur. m\ i 2 \X. H. 554 ; 139 E. it. 331 
now, KhHoW v. DiCNNV, 2 <\ L. H. 900. 


it 


190 ; 


By 


word 


« * 


of 


8333 

in rr of exchange, 

various meanings, according aa it in applied to 
ru>* circumstancia : if an indtmiM'r retir*^ it, 
mendy withdraw* it frt>m circulation In *o far 
lie himwelf i* rtmemied. Si may hold it with 
t he same retnedb*# a* he would have had, if he had 
called upon in due course, St ha<l paitl the 
amount. t<i Ida immediate Indorsee : A this i* the 
or<linar> r meaning of the word M rtdirt*."* ICi^kam 
r, 105.XNV (1354). 15 V. 11. H 7 i 23 1« . 1 . V, V. 190 j 
18 Jur. 981 t 2 W. H. 354 ; 139 K. li. 351 ; tub 
emu. r. DlCNNV, 2 45 h. It. 900, 

8337. Abstaining from applylsif funds In 

ot not#.;— To an action on a j««n4 Sc m\ 
mUmtjry nob* of deft. Sc M., payable to pltf*. at 
0 months aft**r dat*% deft, tdeadml payment 

proed that pltf*. ImmI fund* to the crt*dll of 
principal debtor shortly after the not# bocama 
due, A had abstained tram mqdying those fund# 
In dhwliarge of the note, or from communicating 
to deft, for three year* Urn fact that tint not^f 
remained unpaid, did not' auatain th« pica of 


frem hi* 


wmt 


wit« fat tte» 

the <**h k returtwa 


tlia# 


k 

lime. 


war* 


( W . Ad 


CAM. 
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of 

It. Ha «rs# 

to it 


ttw 


it 6. w. 


wan 

of 


at 


tram 

an 

aooo«i»t 


tt 


in on 


*0 


At K. 


Mn». tL wm given Uw 
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on 


ttw O 

for E.lnltS# book* 


«, Bajk* or 

I* U. MUtli o. 
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Hed, 2 . — By payment and mtiefadion : 

4 dt 5/J 

payment.— B tiiono t>. Foster (1855), 17 V. B. 
201 ; 25 L, J. C\ P. 100 ; 4 W. R. 151 ; 130 E. R. 
1017. 

nffr*** ; — Mould. I*ooley r. Harrodlw (1857), ' K. 4: h. 
431 ; Wright e. Hander* (1857), 2* 1*. T. O. H. 175 ; Fraocr 
r. Jor»ta,ii (1854), $ K. k II. 30.1 ; Mutual Loan Fund 
Awm.K‘ 1 *. r. mwtbiw <1454), 5 1l. N, rt. 440; (Jmmough 

* , MHUjllaml ( t H0O h 0 Jltir. N. 8. 772 ; Dailey r. Kdwftnls 
(1864), 4 IL k H. 761 ; Kwin r. Lftft<w>rt*r (1865>, 0 )t. A* 8. 
Ml ; York Oty U County Demiting C’o* v. B«i ubrUlge 
43 L, T. 

2330, “ Banker's payment ” — Returned. 

Pttf*., holder* for value of a bill of exchange 
accepted by one of deft*., received from another 
cleft., an indorsee of the bill, a cheque drawn upon 
hi* account at the V. bank for the amount due 
upon the bill. Pith*.' collector presented tin* 
cheque for payment at the* (\ hank, hut, instead 
of being paid in cosh, he received a document 
calhnl a M banker’* payment./’ a* wa* customary 
when a bank, being payee of a cheque, presented 
it for payment, Immediately aft<»r receiving the 
“ hanker * payment/* pltfs/ collector was induced 
by an unfounded representation of a clerk in the 
<\ bank to return it to the clerk. Pltf*. did not 
afterwards obtain cash for the cheque, which wa* 
trvutod by pills. A the <’. bank A the indorsee of 
the bill a* a cinque which had not been paid : — 
II rid ; though the delivery of the “ banker’s 
payment ” to pltfs/ collector wika in law 7 a payment 
of the cheque, yet os pltf*. had in foot never been 
t he amount due upon the bill, the bill had not 
dlMcltnrgedt As pltf*. m holders for value were 
to recover the amount from the acceptor 
of the bill. London Banking (>>rfn., Ltd. r. 

1898), 14 T. L. R. 290 ; 3 Com. Cos. 105. 

, further. Banker* A Ranking, Vol. III., 
p. 215. 

2339, Must be of principal, interest, At costs in 

full,) — A holder of bill# of exchange, drawn upon 
A accented by co. A. A indorsed by eo. B. f proved 
the bill* against both ©o*., which wore in liquida- 
tion, A received dividends from both estates. The 
liquidator of co, A. applied for an order for delivery 
up of the Mila, on fxiyment of a balance arrived 
at by treating all dividend* paid by co. A. a* 
in reduction of principal, A those {add by 
B, a* applied first in payment of interest, A 


then, as to the surplus, in reduction erf the principal : 
— Held : the balance was calculated on an errone- 
ous principle, A the creditor could not be required 
to deliver up the bills until he received bis principal, 
interest, A costs in full . — Re Joint Stock Discount 
C o ., Warrant Finance Co/s Case (1870), 
L, R. 10 Eq. 11 ; 30 L. J. Ch. 417 ; 18 W. R. 901. 


5. —Part Payment and Satisfaction. 

2340. By acceptor — Whether drawer discharged.] 

— if the indorsee of a bill accepts but twopence 
from the acceptor, he can never after resort to the 
drawer. — T assei.l r. Lewis (1095), 1 Ed. Raym. 
743 ; 91 E. R. 1397. 

Annidniioit* : — Reid. Walvryn v. St. Qumtiu (1797), 1 
Ho*. ,V 1*. 052. Mntti Drown r. Htirracien (1791), 4 
Term Her*. 14* : Motrin t. Uichartl* (1**1), 45 L. T. 210. 

2341 . Sc further security for residue — 

After judgment 6c execution — Whether indorser 
discharged.] — If the indorsee of a bill having sued 
the acceptor to judgment, A taken out execution, 
receive of him a sum of money in part payment, 
A take his security for the remainder, with the 
exception of a nominal sum only, he is thereby 
precluded from afterwards suing the indorser. — 
English r. Pauley (1800), 2 Bos. A P. til ; 3 Esp. 

120 E. R. 1150. 

ExptUL ( lark t\ Devlin (l HUS), 3 Bos. I\ 
363. Diftd. Fentnm r. Poenek (1*13), A Tauut. 192. 
Oonsd. Clarldge e. Dalton (1815). 4 M, A 8. 22(5. Retd. 
Howe r. Young (1820), 2 11U. 381 : Goring v. Edmond * 
<182»>. 6 IllMg. 04 ; Comb* r. Wool! 0832), 8 Bin*. 156 ; 
Michtti'] r. Myer* (1843), 1 Dow. A L. 7»2 ; Owen t*. 
Homan (1850), 1H Bear. 196; Duncan. Fox v. North & 
South Wttifw Baak 0886), 6 App. Cm, 1. MlStd. Baduall 

2343. By drawdr — Whether Indorser discharged.] 

— Where part of a note i» received of the drawer, 
the indorser is not to be resorted to for the rest. — 
liEixocit t\ Robinson (1727), 2 Stra. 745 ; 93 
K. It. 822. 

— CoasL Walwyn r. St. Oulu tin (1797), l 
* Hull r. PHAM (1744), 1 VVils. 46. 

Aeosptor discharged pro Unto.] — 
The indorsee of a bill of exchange having received 
part erf the contents from the drawer, cannot 
recover more than the residue from the acceptor. — 
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PART XIV. W9 OP. 3 » SOMBCT. 3 , 

drcMtwr Aemytor 

charted yew S*«i4e.H-Pa«t Mfiwnfi 
Made by a dmweev to the hol der ef a 
hfikal rtehaw k oBecated by the 
drawer el the the* of payment temetde 



Part X1Y. — Discharge. 


Bacok r. Sea rubs ( 178 #). 1 Ht, Bl. 88 f IS# E. R. 

---- - Jo nm p. C. 

Ml Lftcklagton *. Ocanbes . . >k »I 

‘unword r. Prmk a$41), * M. ft W. MML Mi flltem* 

. Jwwbi ussoi, n u J. y. n. 44 s. 

2344. .} — Whore, after an action la 

brought by i indorsee of a bill of exchange against 
acceptor, the drawer pays part of the amount, the 
indorsee, he be suing as a trustee for the 

drawer, should take a verdict against the acceptor 
for the balance ft interest only, ft when he k paid, 
he should give the bill up to the drawer,* 
r, Bkook (1841). Dar. ft M. 67, N. P, 

■totd. William# r. Jame* (1830), 13 Q. 71. 

2346. .} — A. ft Oo M B. ft Co., ft deft. 

had all drawn bilk largely upon each other, ft 
certain of the bills, which had been accepted by 
deft,., were in the hands of pitta., aa bond fiat 
holders for value, having born indorsed to them 
from A. ft tV*. ft 11. ft t’o. respectively. Pltfs. had 
received from A. ft Co., from 11. ft Co., ft from deft, 
certain payments on account of the bills, ft they 
sued de*t. ujx>n the name bilk, giving him credit 
for tiny lynwuts made by himself only, ft not for 
by A. ft Co. ft H. ft Co,, claiming to 
hold for the use of the drawers. Deft., 

o IT ere pay to pltfa., lu full, all principal, 

ft exp due vipon the bilk, after taking 
for tb layment* already made by 1dm, ft also for 
Hi /e payments by A. ft Vo. ft B, ft Co., ft he 
at amount into ct. : -Held : though the 
bilk v not strictly accommodation bilk, it was 
not a *e in which the holder could sue for ft on 
noco» of the drawers, ft deft, was entitled to 
it for ail the payment*, ft the sum paid 
into; van suffldent. v. iJimei* (18tt3), 13 

C. H a 543 ; 1 New Hep. 280 ; 32 L J. 0. f\ 

121 ] U T. 712 ; 9 Jur. N. 8. 823 ; 11 W. H. 

143 K. li. 215. 

; Ifr L . r ‘ 2 K. 1*. 4 ; 

Htotehtiml Puroirunbimd r. T«rmj»te, toil 2 K. U. 330, 

Retd. Hr OrererMt, fhimey. Kvr v (IMt#}. T., K, 6 K<i, 

K<*x. Walker, Hr “ * , I A Ctu II, 4(H). 

Sails! action In full- Law whar* 

mads ft van effect to.; — a, a merchant at 
the drawer of bilk of exchange on merchant* at 
I J rerpooL paid the holder of one of the bilk upon 
it* becoming due a part of the amount of the bill, 


both partita being at that time abroad, but such 
payment was made ft received In full m “ * _ / ' 
of the bill, which payment, according to the law 
of the country where the hill was made, was con* 
to be in full satisfaction of a blU i—Beld : 
yxnent afforded a gtxKl defence to an action 
the blU in England. -Halm v, l>Kxynm>t + K 
(1861 ), 6 Exch. 488 ; 20 U J . Kx. 278 ; 17 L, T. 0. 

Mffttd, e, 

. My Indorser — Whether drawer 

In an action by indorsee against drawer, though 
the indorser has paid part of the money to the 
Indorsee, he may recover the whole sum in the 
bill against the drawer.— J ohnson t\ Kknnjon 
( 1706), 2 mi*. 202 ; 5 C. ft I\ at p. 500, n. j 05 
E. It. 800. 

- Ooasd. baron r, (17 km), 1 II y. 111. gg : 

Welwyn r, Hi. yuhiUtt (17*7), 1 !\ 033 j fimw r. 

Held «\ Purtuvat 

-..i.A <\ ft r 400 ; <"u.*k r Ltefer (!*«»>. 1ST. H. N\ M. 

t. M«*U. Ikm.ul V. N«nM <!##»). L. 11. 4 <\ 1*. 

2348. — -.1- If the holder 

payment of the indorser, lie may still recover the 
residue against the drawer, if not the whole.— 
Waiwvm t*. Hr. 4|trrtfTfK (1707), 1 Bo*, ft V, 052 ; 

K. H. 1115. 

Oeaaft < Wry r . (Minn, 3 II, a Al<v. * 10 . 

I. Kenihk v ktOW I M*l» ft U. Ifni : Jour* r> 

( own, tt c. h 173. Msoti. <3*n*rr r. 41oaer 

( 1 M7 ), lit M. ft W. T43. 

2344. By strangsr When satitf action of whole 
d*bt.If one k mu<h 1 on a hlU of exchang<‘, ft it 
apts»ar that pit f. lias agm*d wit it a third pemm iliat 
if he will advance l*art of t he sum for deft , pltf , 
will take that in ilkclutige of the whole debt, ft 
such third tHinwm so advance it, tiiat k a 
defence to the act 
1 l\ ft P. 557, N. P, 

T.'Ut IT*. Raid, fir fUrum fUOl). 4 L. T. 

Discharge pro tamo. , A hill of 
wa* drawn by A. on II.* ft indorsed to V. 
bill wa* not satisthnl when due, but part fiayxnents 
w--er<* aft*" r wards made by the drawer ft 
Two yean* after it. bail Ijeeotne du«s D. paid 
balance to (*., Die holder, ft the Utter indorsed 
bill ft wrokr a n*ce,lpt on It in general terms :* 
field: it ap]w**ring by the recent tiiat t). 
the balance not on the account of tint accepkir or 
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2.~~Bu P and 

5, 6 f 7, 8 ft- 

\ but in order \o Acquire an interest in the 
bill an purchaser. It might be indorsed by D. alter 
it became doe, so m to give the indorsee all the 
rights which (\, the holder* liad before the indorse- 
ment, A such indorsee might recover from the 
drawer tins balance unpaid by him. — O ra vim v. 
(lH82h3B.ftAd.3l9; 110 1 It. 117. 

r, L. ft Y. Ity. to. < 1 H 71 >. 6 
p. l«37), 6 A<1. A Kl. 

it. ft N. 77i>. Kant*. 
*, I'ookc 0848 ). ft Dow. ft L. 187 ; Jo rrtcn r. 

( 1 Ha t >• ft H. L. Ua*. I8'»; Hlmpftou v. Accidental 
MH&7 >. 2 U. U. X. H, W. 

2351. , who pleads payment to a 

yromiuaory note, A proven payment of part only, 
h entitled to a reduction of the damage pro tanto. 

J/utD r. Fernand (18 44), 1 Dow. A L. IIHO ; 1 it 
I*. ,1. Kx. Ill ; 2 L. T. O. 8. M2. 

2352* Tatular - Whether good. — A*#umptti( by 
pay**) again** t maker of a promissory note for 
£15 9*. 4<i., payable on demand, averring a demand 
un a particular day. Pica* an to £3, parcel, a 
wel-oflf due at the time when the note was de- 
manded, A ever since, concluding with a vei 
tiun A prayer of judgment, A as to HI 2 Us 
real due, that at the time of the demand deft, 
tendered pltf. HI 2 Us, id,, A had always, from the 
time of making Ids promise, as to £12 vs. 4 d. y been 
ready A willing to pay that sum, ft brought same 
info’et., etc., concluding with a verification ft 
prayer of judgment. Replication to the first plea, 
a traverse that any net-off was duo at the com- 
mencement of the suit, on which issue was joined ; 
to the second, that, before tlm making of the 
alleged tender, ft before ft at the time of tho making 
of the demand ft refusal thereinafter mentioned, a 
larger sum than £12 9#. 4d., to wit, £15 Us. 4d., 
including the sum of £12 Us. 4 d., was due upon the 
note, ft that before the tender pltf. demanded 
of the sum of £15 Us. 4«f., which so 
deluded the £12 9s. 4d„ but deft, refused to pay 
the £15 U#. 4d., ft that at the time of such demand 
*V refusal, no sot-off or other just cause for non- 
payment thereof existed : — Held: the replication 
was Cotton r. Godwin (1840), 7 M. ft W. 

147; 11 howl. 703 ; 10 L. J. Ex. 243 ; 151 E. It. 

m | H 

# I 


; — BxpML Brandon r. Newington (1842), 7 Jur. 

00. Con tA. Hcsketh r, Fawcett (1843). 2 DowL N. 3. ~~ 
v. Clark (1848), 5 C. B. 355. 

-.] — Semblc : where a sum is 
due on one entire contract, as on a bill of exchange 
or promissory note, ft deft, pleads the tender of a 
smaller sum, pltf. may reply that he demanded 
the larger sum ft that deft, refused to pay it.— 
Hkskkth v. Fawcett (1843), 11 M. ft W. 856; 
2 Dowl. K. 8. 827 ; 12 L. J. Ex. 326 ; 1 L. T. O. S. 
110 ; 152 E. R. 841. 

— ExpkL Dixon e. Clarke (1847), 16 L. J. C. P. 
■entd. Ht Aykroyd (1847), 1 Exch. 

2354. By maker— Smaller sum In full discharge 
of judgment debt — Whether Joint maker dis- 
charged.] — Two persons joined in a joint ft several 
promissory note as co-sureties for a third person. 
One co-surety having been sued to judgment by 
the creditor for the full amount, paid a smaller 
sum ** in full discharge of the debt ft costs in the 
Action against me.*' In an action by the creditor 
against the other co-surety, it was found that 
there had l>een no intention between the parties 
to the first action that any right of pltf. or the 
first co-surety against the second co-surety should 
be discharged :~~~Held : pltf. was entitled to re- 
cover in the second action. — Cardwell r. Smith 
(1886), 2 T. L. It. 779, 1). C. 

Discharge of parties to joint ft several notes ft 
acceptances, see Sect. 9, post. 


6. — Renewal of Instrument oh 
taking 'Fresh Instrument. 

See Sect. 11, 


Sub-sect. 7. — Appropriation of Payments. 

Nos. 2322, 2323, ante, ft* generally , Bankers 
Banking, VoL III., pp. 179-181 ; Contract. 
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fm i whom brntfit payment 
gave deft, a promWory 
note for the price of ffoodi purchaaed 
from him, which note pltf. obxxranlcd 
for deft., who iwoetred the proceed** ; 
when the note became due, it mu 
renewed by H.„ ft the new note in- 
domed by pltf. Before the renewal of 
the note. H., who wee lamely Indebted 
to pttL u the drawer of a number of 
other notes, paid pltf. a stun of money 
without making any appropriation of 
It ; he mob afterward# naked jdtt to 


hit 


him credit for It. for the benefit of 
hdonwf* ; but toe 


-* ur, evidence left it 
ain whether It was for 
it of M§ 

or foe ad« Iniliiiaaie aunetefiy. ft 

Jg mPBBBB WT filH'u * 

for the amount of the note, without 
ana rtitunthin on ee e oue t of the 
money paid by H. : — lie m: a new 

trial #hoaid fc» tra »t*rt to AUMMefcalw 

whfthrr h>* tadAMm i i—ani n t » 
antfflee to nertlnfnatr In the B tr tBifnt 
by B. — CoKxmoiAi. Bank r. Witua- 
(imk I Ban. fit 




8. — N EGOTIATION ASTER 

Right to He- white. 
1882 Act, **. 37, 39 


* Right lo ra-lssus — BiU mM tor drswsr.1— 
the drawer of * bill payable to hk own order, 
A indorsed by him to T. A by T. to B., upon the 
hill being dishonoured, paid the Amount to B.. 
who struck out. his own A T.’» indorsement, A 
returned it to the drawer, A the drawer afterwards 
it to pith, s — Held : pltf. might 

(1814), 3 M. & H. »i ; 105 K. R. 


Pavxknt — ( between the drawer A the acceptor, whereby the 
1 bill was treated aa being sat Uflrd . Mouus T r, 
Oui.VKHWEix (1840), 7 M. A W. 174 l **• 

13 ; 10 U J. Ex. 35 ; 4 Jur. 1103 j 181 K. R. 727. 


aid. Hubtsnl v. 

fortey r. 


MkMtt 4 Blflg. 

11*40), 7 M, A W. 1*4 ; 
, . CttM. tkoti r. LUter 

K IS <\ ft. X. H. 54.1. Punword r. P«*lt (I >*41 ). 

ft M. A W. »»«: Laxane 3 

r. Bru*nihar*t ft i\ It. 1 

(!#««), A ft. A 8, tMi*. MUatd Jewrli r. Parr 
\, 15 C. B. 

2358, A bill payable to the order 

of the drawer liavlvig Iwen dWiotmurad by the 
acceptor A paid by the drawer when due : 
the drawer might indorse it over a year A a 
afterwards, A his indorww} might raeovt 
the acceptor. -llrruiAiio r. Jackson 
B ing. BIN) ; 3 C. A P. 134 ; 1 Moo. A P. U * 

L. Jf. O. H. 0, P. I ; 130 E, H, 818. 

.fwtsfatfua * — Keli. Jones e, Bnwdhnrat ft < • ft. 


2357, 


Note paid by miliar.} — -A note pay 


able to A. or order on demand cannot be 
after payment bv the maker. — Baktiu t M r. t'AIWiV 
ft Ad. A Eh 275; 1 Per. A Bsv. 207 s J 
Will. Wull. A 11 721 ; b 1*. J.tf.B.91 ; 112 L, H. 

Otiwwcwck r. iU.ll* <1*510, 24 0.1 1. lj» 

R«fi. Meric** e. Cwlvamcll <IK#0). 7 M. A W. 1 7 4. 

, Noh r IXp Pivvttk. (IttOOl t Q. ft. 7*. 

2352, — BUI satUftad bafora maturity- By 
drawer. — 71>c drawer of a bill of exchange, before 
it became due* agreed with the acceptor, that on 
his giving a certain intge. security for the amount, 
he, the drawer, should deliver up to him the bill 
of exchange as discharged A fully satisfied. The 
acceptor executed the mtge., A twrivwi lawk the 
bUt, uncanoelled ; the drawer was liable 

on the bill to a party to whom the acceptor after- 
ward* indorsed ft for value, before it became due. 

A plea, in such an action, that the bill was paid 
by the acceptor before it became due, A after- 
wards re-issued by him without any new stamp, 
can be supported only by proof of actual payment 
in cash, A not by evidence of any arrangement 


Ex. 


14 


l 


No. 

BUI dUmmntsd by aooaptor. If 
the acceptor of a bill discount* It, he «n»y re-baam 
It, so as to charge the drawer. 

Nothing will discharge either drawer or acceptor 
but payment _ to law merchant, 

i.s„ issyment when due, or payment for the 
of discharging A satisfying the bill ; A if 
discounts the bill for the drawer, A then 
It, the Ut ter will be liable upon it at 
the suit of a bond fide holder, A the transfer hi the 
acceptor upon discount will operate as an 
mcmi, although at tlie the t . 

transfer by way of indorsement, being 
under the impression that the bill U dtmrliarged 
by coming into the bauds of the acceptor, nor will 
nont of the amount, lew* the discount, l>e 
a imymcnt of the hill by the acceptor, 
a bargain between the drawer A acceptor 
in such a case, that the bill slutll not be re-issued 
or transferred, would bar the action on the bill 
against the drawer, by a party taking it with 
* ‘ e of the fact td such bargain; Attkn- 

|„ J. Kx. 244. 

% «/so. New. 2204, 2278, 227ft, 2282. 2282, 
2310, <m/<\ A Part 


* ft. - Patuknt nv Mistake. 

Nee* oUo, in Part IX., Heci. 3, A Part Xifl., 

ft, attU r, 

, Rmovtry of By acceptor — From Innocant 
a Forgsd An in 

cannot^ to refund 

paid Idtn <m a „ 

(1702), 3 Burr. 1354 ; 1 wm. Ml. 

K. It. 871, 


K. ft. 
lMstd. ftrne* 
nr4s mux .i 
4 Tsuni. 7S 


net. 44*. 
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10 .) 

fc c. 

. tie h 


mrtktf action : 


It Bank r. Bank of 

B, 7. IJtMUnbcna c. 

#». 


Position of holder aH*ce4. Whrn a biU 
dun 4k In presented for pa)rm«nt, 4 la paid in good 
faith 4 linn money U rocdved^in good faith, if such 
art interval of time ha* «lap««d that th* position 
of tiu? holder may Hava boon altered, the money no 
paid cannot be recovered from tiie holder, although 
on the bill lahtoquentljr prove to 
miiojf 4 itivirn }*L*m Bank 
or i.tvtou*oou f 1 q. B, 7 * 05 L, J, Q. 

H0 ; 73 U T. 473 ; l Com. (2a*, 170. 

r. 4on O 

Bank.liklil 3 K It M MwaU. tmentlal Bauk 
«t r. Bank of H»n«itfon, I I Si>3 \ a, <\ 4», 

™~ From indorsee— Bill Indorsed 
without authority. —A. without authority 
a IdU of exchange to V 4 It., who retdvwl 
(mm the acceptor* SenUde : Uwr 
ivriing Uwi money to liavc been paid on a 
eta, might recover it either m money 
*1 by A, 4 B. to bis use. or aa money 
by him to A /a. Kaj#t India flu. p, i*iUNC» 
, Ity. 4 M. 407, N. I*. 

— Or hit agent -From holder — 
Wo notice of forgery ft van on data of maturity,] — 

A bill, purporting to have been accepted by A,, 
w«* presented (or |mvin«mt to hto banker** on the 
dav whim it b nown« due. The latter, believing it 
to ho the genuine iw ceptancv of A., paid tlic amount, 
but on the following day, having discovered that 
the acceptance nra* a forgery, they gave notice o( 
that fact to the |w*H,y U» whom they had paid the 
bill, 4 required him to return the money : - -Hr Id : 
the holder ol the bill wan entitled to know, on the day 
when it boeiuit* due. whether it wan honoured or 
dishonoured, 4, no notice of the forgery having been 
given on tlie tiny the MU became dim, the parties 
who had paid the money were not on titled to 


ft, 4 i\ 
h r 


», >* 


i U320! 4 Mam 4 Sty. K. It. 
O, H. K. 14. 77 j lOP K, It 335. 

ftehart* t, Turker i MSS1 k SC l*. J, Q. B. 
r. Keel Oomtv. <!#*«). • o, H. 
Hank e. Walker (IMS), II U, B. P. 
Bank r. Hertro II T. I*. It. 


H 7 . Imperial mk « 


II 


nul. a 

H. 4 X„ 110 ; 


_ b* h**d aceeptaace.j ~ U placed in 
hand a fund, out of which pltf. was to 

satlafv certain acceptances IMt 
wiiUh) to pltf. that he hdd <me such 
4 thereby induced pltf. to pay him the 
td the alleged acceptance out of the fund : — if i id 
pltf, might maintain money had 4 two* 
deft, &,mhk : U might afceo have 
14c acUon -llotr a, tS.v (1(4531, 1 K. 4 B. 

17 Jur. 8B2 j 1 C. L. R, 420 i lift K. R. 034. 


From parson discounting bill — 
application of partnership funds.] — 

Pltf. 4 W. were partners, 4 during the partnership 
had dealings with deft*. W. was indebted to 
them on his own account, 4 at his request they 
plied £1.000 of the partnership money, paid by 
him to them, to the liquidation of his private debt. 
Pltf. did not know of or authorise that mode at 
applying the money, 4 had not conducted himself 
in such a manner a* to make it reasonable for 
delta, to believe that he had authorised it, but they 
did in (act believe he had. Upon the dissolution 
of the partnership, it appeared from the accounts 
that the firm owed deft*, more than £5,000, 4 
pltf. accepted bills for the whole balance apparently 
dm. Tile bilU were handed to defts. for the pur- 
pose of being discounted. Before they arrived at 
maturity, pltf. discovered the application by defts. 
of the £1,000 to W.'s private dent. He neverthe- 
less met the bills, at the same time informing defts. 
that he did so under protest, 4 only to save his 
father's credit, whose name was on the bills ns 
drawer. In an action to recover the £1,000, as 
money paid under a mistake of (act : - Held ; ( l ) 
deft*, could not retain the money a#* against WYs 
private debt, pltf. never having authorised its 
appropriation to that debt, nor conducted himself 
so as to give them reasonable grounds for believing 
that he (tad ; (2) pltf. having been ignorant of the 
real facta of the caae when the bill** were drawn, 
had not precluded himself from recovering, by 
meeting them at maturity when he had discovered 
Uw* facta, inasmuch as hi* so doing could not be 

regarded aa a voluntary' net. — K endal v. \Vof>r» 
L. H. « Exch. 243 } 3» h, J . Ex. I«T ; 23 
T. 30W, Ex. Uh. 


UH70), 
L T. : 


2367. By aaytr for prior lndorsar*s honour 

From boidor -forfwy discovered before holder's 
remedy against prior indorser lost.]— Certain bills of 
purporting to have iinter alki) the in- 
of H. 4 C2o., bankers of Manchester, 
worn presented for payment In lamdon* at a 1 )oum* 
whom the acceptance appointed them to be paid, 
being refused, the notary, wlio 
U took them to pltf,, the London cormsKamdcnt 
of li. 4 Co., 4 asked !dm to take up the hills for 
their honour. Ho did so, 4 struck out the in- 
dorsement* subooquent to that of H. 4 Co,, 4 the 
money was paid over to delta., the holders of the 
bills. The same morning it was discovered that 
the bilk were not genuine, 4 that the names of 
the drawer, acceptor, 4 H. 4 (k wi*re forgertce. 
Wfcf. immediately sent notice to deft*., 4 demanded 
to have the money repaid. The notice was given 
in time for the post, so that notice of the dis- 
honour could be sent the same day to the indorsers : 

pltf. having paid the money through a 
N was entitled to recover it back, the mis- 
take having been discovered before delta, had 
kwt their remedy against the prior indorsers. — 
c. JoHxmz (1324), SB. 4 C. 428 1 
; 3 L J. O, 8. K. B. 58t 
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Part XIV. — Discharge. 


»02. 


&Qli 

*3Tl 


- By indorser— From bolter — Bill 
to be void for tasuffldant tuunp,} — & bit! 

> *** drown in Ireland upon the tteanp 
by Jaw, which woo k«« in amount t han too 
v * squired Cor such a bill drawn in 
hut there on the face of the bUi to 

hhow that it been drown In Ireland. The 
holder in KmUik! ne^wted to prasrat it for pay* 
moot, A held it a month after it wa* du«s The 
acceptor baring Mnmuw bkpt. the holder applied 
hf r pa vi went to the indoreer who hail sent it to 
lura. The latter refused to pay it, „ that 

the holder had made it Ida own by 

The holder then tiimWnwl to am* him, w 

that the bill wan void, on the ground that it was 
drawn on an improper atatup. The indorser 
inspected the bill, Ac finding that the aiatnp was 
not that required for a bill of tit* name amount 
drawn in England, but ignorant of the fact that It 
had l Hnm drawn in Ireland, paid the amount to 
the holder : — Held : this wan money paid in 
ignorance of the fact, Ac there being no Inches 
imputable to the party who paid the money, he 
might recover it back, in an action for money had 
& received,— M ilne# r. IH m an (1827). 6 II. A: C, 
671 • 9 Dow. Ac Hy. K, li. 731 ; 5 L. J. O. H. K. II. 

lox e. it. :m. 

— Const. Kelly e. Kolarl & W 

<*' 2 N 4 Man. A? O. II. 

*\ ISC. If. 27 *1 : Poaleyr. 

XoilUL Hamlet r. „ 

C44 ; Moore r. Fulham V'ewtry, 1 1 sit'd i Q, It, 

2369. By amt or payer for acceptor's 

honour — From holder — Wrong bill taken up- 
Holder prejudiced/ — A poraon took up a bill of 
exchange of A ,*« due on Oct. 16 hy mistake for 
another bill of A.’n, which ww due on Oef. 16, 
On Oct. 19 he demanded the money back from the 
holder of the bill of the 16th, who refused to refund 
it : — Held : the holder having been prejudiced by 
being precluded from giving the necessary notice 
of cliMhonour, was not liable to refund the money.- 
v. Moouk (1859). 33 L. T. 0. 8. 121. 


warded it agent*. PH/*., under a 

...» Informed deft*, that the bth had 
paid. At cent them a cheque for the 
Thereupon daft*. intimated name to A*, At .... 

him with the amount of the bill : -Held : aa . 

had wrongfully informed deft*, that the bUI had 
K *~“' paid, they could not recover the amount of 
the bill when deft*, had nothing to do with the 
mistake of fact. At pltfa* worts estopped by the 
representation which they had made to deft*., A 
upon which deft*, had acted* — t>Ki T r*en» Bank in 
llfuu.no ft Oo, (1895), 73 U T. 669 i 12 T, U U, 
106 ; 1 Com. Caa. 255, C. A, 

By banker/ -See, tfenrratly, 

isa t Vol. 111., pp. 2U~2I7, 

Of foiled or altered cheque or 


pp. 230-237/ 


111 ., 


Hatispaction. 


2371. After twenty year*,]— A note of twenty 
year** Mantling shall lie presumed paid. 


r 


5 K*| 


, 6 Mod. 1 . It 78tl 

3372. 

. N. 1 

Itt . HO 

2373. Payee resident abroad.) — Where a 

promissory note made abroad wan overdue more 
than twenty year*; Qu. : whether the jury wore 
bound to presume payment, not withstanding the 
d abroad during all that time. 
in Watkiibakk ( 

Ky. K 16. 

nm4o! \ ,2 

K. H. 14. 


it t. 


A. 


e. 


2374. 


2370. 


By Indorsee— Prom Indorser— Mis- 


taken belief that bill met.]— A., the Indorsee of 
a hill of exchange, resident abroad, indorsed it to 
delta., his agents in London, for the purpose of 
collection. Deft*. indorsed the bill to pi If*., A 
sent it to them for the name purpose, Ac they for- 


-/ — In May, 1857, J, gave to K, a 
note for payment of £156 3 months 
after demand, no Interest Wing reserved. J. died 
At K. in 1878. The note was in K/a 
at hi* death, A he had indorsed on It 
in 1857, A Aug., 1 666, each for liatf 

a 3 J/s estate 

by to prove on 


1370 L 


A bun ill pay 


to 


«ent for tr O. (drawer) to 

B. of (jMtf.), * — * 

plti*.. who mmt it to for 


no awtborltjr front 
g was no t 

of 

host dl from 
to tt. 


to 


agent, 
90 an 


tnaiia uo lso ttlri a av to t ha 
wnSpwst^lAiy of H . it mUA tb* hu»di 
on Us fattb of the torgod •8m#i«re j* 

tbv 

of Umk buttdi from (MU, mnkm 
of mtsdh aagUstawe or 

m «mJ4 mfroo them tmm 
dUptUoKU* vathUty of tm sarmw *4 
to R/wnniui e. Baat Pam 
c. w. x, sis.— mo. 
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PART xrv SECT, f. SUB-SECT. 10 . 

M bmMkv period. | - IloMili 

*. WncraKiKi* ilSSI), 1 8b. (Ch of Aim.) 

Aj— SOOT. 

a. Ao eeidmtm <*f 
Or of claim 4y tUotamd peg**, H»i an 
art km by |4u. m <ulmf iU < iC rakNy of 
Mm. T„ widow ot T., daerv am d, swatiwt 
dnfu.. T/« •teitabstvalof*, an two 
pmmwwonr tmtm alfaip# to bare boon 
mate by T. to Mm. T., tbera wan so 
wvtteoea of Hm wife barbw civ«n any 
sains for Urn not#*, or bring po*- 
i mm m 4 of or ctekolng any tntsnsm IS. 

In bar tifatimr. nor f b#t tjurv 
mm« to glff. amana s a pat w in Mia. T.% 

ShaiktsflaMawidaaaa 00M Sifvua WaF ihakw sXLikMHmatj ima 

gSSXPXS^^^PfcrMl Smk wEmf a»as^r aa* SgWns 

wBwsa too ianan TO os pnmiufUM nnw 
its tvteMw was that if Mm, T- *»w 
had any dte 00 tbwm it bad bmm 
paid, f*»t or to Uw rnmammsanast of 
Us aetkm. on tto saysnOnt W 4afU., 
as atesfaJatiatet* of T*. to Rtt of a 
ansa of Bauer 00 tag to bar as asM 
or^mlabsrwi Hr , Mia axacaia$i. a rteaaa 


%A *11 dbitis agalasi the aatalaj-- 
w«W : in tfmrn teomdsisis ymf, 
atoafty owiM not laeoyor. -liaaSAt* w. 
Haawsrnta (ISTSji, IS V. r. SS7.~~ CAM. 


SoU mrar+4 by morkmfl* «/ 
— F**or omsMnc to Semtmd paymeai 
9 $ oral /om (Owk.) Daft, mad# a 
pwnalaMsy aot« to Us order of If., Us 
ftatgwa. of a mm aw miUMwl omnrity 
for Us payment of Us oota, 0, 
Aotlftsd tan u««Ai that Us mat mmt 
hs paid bl#n A not to Us ortgfiMil tmmr. 
daft, ffaaf was aocordlogiV **» paid 
Up to a ooriaht data affar which SL did 
oat demand, tt of tbs tsuwt n - field t 
daft, was not Uabk 
Bo s>g Mji Qitmrr (ISC4K S O. 

a. By propter wtAt p onf — ffw |a* 
kMh tw ReswfrUoa that I4U* 

IWIIP2 WWB II ■yWBXfml OBWlBr*' 

ftxilt with Lb* filidff <bl fliifijir 

obnsaah may *a mdafswad by i wm 

idtx rtex dmt hk cMH 
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. 2 . wUsfttriion ; 

to 

/ Um> claim might to 

a# a 

( oruddering what haa occum*! Jc the time that 
d, tftfm«ni U to be presumed (.J*>wev, 
,K.).— Nr HlTTKmUWIIU), Ilnow s r. itrniKJttfGRD 
, U Ch. 0. 687 * 49 l~ J. Ch« 054 ; 43 I* T. 

i 2$ w, h, wn % a a. 

* ' KvahL IMont Old Hank v. #utcUlt«, {19193 
9 g. ». 993. 

237ft. Bill tftfcftsi Iii paym«!U of Mt — Creditor 
suing on original consideration.— by 

pit!.. for wages aa ft clerk to deft#* To prove pay* 
fount of £140 In naH discltargo of pltf. a demand, 

f vr in tfvuhmcc, that they lutd given him 
the house to Unit amount. Mil, con- 
Unit, before that could 1 m* deemed ft dia- 
to that amount, deft*. should prove the 
bills to have burn paid : — Htld : ghat was not 
itwwiiaftrjr, a*, where a party look hills in imyment 
of a debt, the ct. would pnaume the money wn* re- 
ceived, unless the contrary waa shown, 
r. If AftTwi WK ( 1 HOI }. 4 Kap. 40, N. V. 

344 llk’kftiur r. Honift (lUIT), 1 


:sr and 


8W4 Bftftftipt- On bill.’- A general receipt on 
v hack of a bill of exchange l« primd faeie 
cudence of Hu having bean puid by the acceptor, 
k wiU not of itself I>e evidence of a payment by 
the drawer, though it la produced by Him.— 
fh'tioucv « . AVai^mv (1700b IVake, 34, K. P. 

A#id. tlfftvwi t\ Key HWtl 3 B. k Ad. 313. 
(M. I’bimiM r. Warren (UUk »i M. k W. JJ7». 

2377. ~ — — In who** turndwrlUfig.] 

Psvmeut is not to be presumed from n 


indorsed on the bill, unlaw this receipt Is shown 
to be in the handwriting of ft person entitled 
to demand payment. — P fikl r. Vakbatokb&ro 
(1810). 2 Camp. 439, N. P. 

237ft. Payment by strung*.]— The 

acceptor of a bill of exchange, on it* presentation 
to him when due, did not take it up, but after- 
ward*, cm the same day, a person unknown called 
at the bankers’ where it lay, A paid the amount, 
A received back the bill, with a general receipt 
Indorsed upon it. In an action by indorsee 
against acceptor, the bill waa produced by pltf., 
boaring that receipt : — Held : no evidence of pay- 
ment of the bill by the acceptor. — P iulupu t\ 
Waiuukn (1845), 14 M. A W. 370 ; U JL, d. Ex. 
280 { 5 L. T. O. 8. 267 ; 153 E, K. 522. 

JUfi. Thorne r. Smith <1931), 10 C. B. 65ft. 

Kmhinvm r. Auglo-AiwtrUu Bank, 

2379 , Whether stamp necessary.] — In an 

action by indorsee against drawer of a bill of 
exchange for £9 5s., deft, pleaded payment by 
M., the acceptor, A in support of that plea, offeml 
lit evidence tins following document, without a 
receipt stamp, signed by pltf. : “ Myself »\ M. — M. 
has this day left with me £10 on account of the 
debt, interest, A costs iu tills action ” ; — Held : it 
was admissible in evidence without a receipt 
stamp. — Ijsvy v. Alkxandkm (1849), 4 Kxch, Am ; 
10 L. J. Ex. 113 5 154 E. K. 1304. 

2330. Production of bill — By acceptor. 

production of a bill of exchange from the custody 
of tlu* acceptor ia not primd facie evidences of hi* 
having paid it, without proof that it was once in 
after it had been accepted. — 1 v, 

(1810), 2 Camp. 430, N. P, 

2331. Not In issue. — To an action by 

Indorsee against maker of a promissory note, he 

§ leaded that before the making of the note in the 
eclaration mentioned, he nmae another note for 
the accommodation of the indorser, who 
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caryjsr^SiSijr's a 
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ot daft. : — tie 14 : In 


k at 
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bought acUoa «n 
pltf. oouid maintain 

L 8, It. 


made In 
ad U ii ■ 
4 a i 

note t 

at law , 

•U> 


r Muaaa v. NiLUm 

1 t\ P. 


tm j 

o/ ; 
Ik 


of { 

mbaorr mrta, payable to otdtr, pltf. ! 
mar pwve by wHaomm, the matter 
being comteercial, that parmoats eel 
up by de<V. k natabBahad by ebeuoM 
k reoelptu of a date ta b aa q oe a t to Oat , 
of the note, hare been made ta reality • 
to dMcbarye a nrloe note.— Raiutm e. j 
ItllAtHWKMtX uP9Si, Q. R, »» & C 
IftV-HCAU* 


Awk pete uni pUcm that 
been paid waa rebutted.' 

KOXO r. ItAMASATUKX CHSTTV 

I. If. IV t* Chftc. n* ; « C. w. N. 401 ; 
SO L H. lent. App. 43.— mo. 


tm* i. fVidNdwi «/ MU m 
dtAwtiaaf.)— 1'eodln* a eelt on a weir, , 
waa mar**!, aa pltf, pte* ! 
T tapaake to MV OifV Ml • 

of 


Ik — — . V^nmnieiance* 

in which i — Held : the adtuLtaloo by the 
maker of the drawing of the hundl for 
value received laid on hint the burden 
of proving payment, Jt, though the 
IHmmwIos by him of the huadl waa a 
dltmnwliMa In hla fa roar, yet, aa it 
did not ta Itamf amount to proof of 
tiayinanV the miim p r eho a adf wa* not 
thereby ahiftod on Jo pttf. -Amt 
v. Nanai Hax*juj (iWlk 

.■ — mo. 

2Si9 tv. 

daetlon, by the pramfcwor or mafcnr of 
Moaiawr note payable on a given 
da te» without any tndkation am ha 
or proof ahwadr that it 

altar matwfty, h . 

. __saoa that It waa paid 4k 
at, or befare that thne. _ 
a Aacmxvr ocajuxtra Ok (!« 
d* 




Past XIV.— Disch abok. 


it to pit*., that when it became due, he, deft., 
made the note in the declaration mentioned, to 
tve it to the indorse r to take up *uck prior note* 
e then averted payment by the indomr to 
pltf., of the note in the declaration mentioned, to 
acceptance by pltf. : — Held : the only material 
part of the plea was payment of the 
upon, & such payment might be proved without 
producing Xhe note, to all the averment* a* to the 
prior note were surplusage, which deft, was not 
bound to give any evidence of. — 8 h*arm r. 
Bikxakd a5«>h 10 Ad. & Kb 503 ; 2 Per. 4 Dav. 
505 ; 8 L. J. Q. B. ; 3 Jur. 1122 ; 113 K. R. 
225. 


Inti Rim r. J soiciwm < I A * j ), I V. 
v . Armour (1*40). 3 Q. B, 

% No*. 


C t’h 


2382. PocMtftkm by Joint mahtr.] — In an 

Action by indorsee against one of the maker* of a 
joint k several note, tor 2102, deft, pleaded pay- 
ment : — Hrlti : the jury, on a conflict of evidence, 
might presume payment from iweeiwo® of the 
uncanceUe<i wmirity by deft, '- Bhembiudok t*. 
Osbokxb (1810), l Ht*rk. 374, N. P. 

2388. Actual payment Not arrangement where* 
by bill treated as satisfied,: — Moiujsy r. 

WEU., No. 2358, 


8884. Payments before MU due*1— To an action 
on a promissory note, dated Apr. 28, deft, pleaded, 
that after the accruing of the cause of action, he 
paid a sum in salhrfacuott i—Htld : the plea was 
not *u by payment* made on account of 

Apr, 

(1841), tMakwaier, ; 10 L J. t\ 

bUsrepreamtaUons — Entry at 

A judgment had been given by 
A, for securing eight bill* of exchange drawn by 
deft, to accepted by A. Five of the mils had V*>cn 
paid i the sixth hid been indorsed to pltf., to the 
remaining two were in the hands of deft, A. 
became insolvent 0 months after pltf. had given 
deft, notice of the dishonour of the sixth bill. 
Deft, assigned to pltf., a* trustee for A. ‘a creditor*, 
judgment, to also the two I tills of cxcluuigv In 
hand* A. A year afWrwArd* pltf. 

upon the t against A., alleging at, the 

the two bilie asslgniHl to pltf. as 
the only two remaining unpaid at the time of the 


fur 

for 

v^ii by deft . for Ms 

p*y*bh> to taut* tor, The 
that he had paid deft,, who 
him the note, which was at 111 
in hi* possession, though with the 
tout oft -Held: not uoewary 

14 l\ V. 

CAN. 

y, I’niruM «n fwu*i»nr4‘,] — In a 
tlou it to how far the tatowit en a 
Ijond had boon extinguished, whew 
defender averred that payment* to a 
certain amount had been made, 

E oducwd a 

tiiMta of payment* to that 
t these, on a Judicial examination, 
pursuer dneMl to have been made to 
account of interest due, not on the 
bond, but on certain hilK In which, 
likewise. defender was her debtor. 
The bill* were all preaertbed before the 
of the Srwt JoUioar lirid the 
icut* credited In the pass book 
to Is imputed to 
of the bond, k not to the 
HawtLTOK e. U 

ubiti, n 


one sued upon.— 

n.c n. 


In an action afterwards by pltf, 
, deft, on the sixth bill t- Held : nltf, was 
m against daft, from denying t!u*t tb* 
bill liad bwm paid. - Wmrr to (Junks r. 
1*. T. O. W. 207. 
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f ofin4m*i 

- /hhy ta mnMmg Mm,h- Bwb mad* 
two pronto m nt y note* payable to his 
other s order, * In as action by the 
father's exer. to recover aa amount 
ahisri « to be due thereupon deft 
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&nb~*ed. it. 


WM, WInUmt Iiiiw — Isiftiti 

Hon at taah}-~It k lor the Jury with what I 

*4 * bill Km been mad* by an Indorsee, 
or not with such mu an 

to kiMTp alive tK* liability of the drawer to 
Hvnmx P, Cv*Am> (tltolh 2 F, A F. “ 

2$$7, Hkbt to betta.} — If In ammtmpeU on 
hill* of exchange, with a count upon an account 
atatod, deft, plead payment to the count* cm the 
bill*. A non amumimlt to the account stated, deft. 
U entitled to begin, nnlcas |d if.'* counsel have 
Monte evidence to give on the count upon an 
account stetad. -ftMAitr v. Hay mm (1834), 6 
t\ k f\ 721, X. F. 

9363* -w— — ,)«** Jn an action on a bill of exeliange 
by iodoriM against acceptor, deft. i)M«d that 
It was an accomtnodatlon bill, k uiat a blank 

up k applied in di«~ 
charge of that A other bill*. Pltf. replied that 
deft, ** broke hi* promise without such cause a* 
in that plea alleged M : Held .* on the pleadings 
entitled to b«gvu. Faith r. M’Inttrk 
(t. A l\ 44, N. V . 

R«iU. laipwck v Msjfir rmu). at q. n. n:. 

2389. Admitflon ai trial,] - In an 

* fdll of v, by indorsee against acceptor, 

deft. 

A . . upon nil which issue watt 

Ihdi/n the trial, offered to 

It wIsImk! to 

//c/d; that admission of id) the tacts, 
of which wan on pltf„ did not entitle 
to Wgtn. IVntipkx t. Jolly (1839), 9 

i*. x. i*. 

i to begirt 



* ACCEPTOR HOLDER AT OR AFTER 
MATURITY, 

Act, a. 01. 

Fart XXII., 

2320. Not unless holder it or aft or maturity. 

on a HU of drawn by 

f tl( . , by myable to the 

(4 A by him to pltt Tenth 

, «f the 

.A by it it was 


delivered 


bil 


W,, A that after it was 

W w as the holder 
the HU became due, W, Indorsed 
to It., one of defU,, acceptors, with the 
H himself, A whereby he did dives 

of alt right, etc., hi A to the HU, A of it 
suing thereon, & of Indorsing same agaii 
the bill was no indorsed to defk it. for vah 
coftridotwAion, that H. continued to be th 
c id the HU from the time when It was a 
to him until it was delivered by H. t 
the Indorsement in 


oomtsied of tha 

Ivory of the HR by H/to pltf., A that it 
never indorsed by W. otherwise than as in the 
plea mentioned. A that at the time of the delivery 
of the bill by H« to pltf., pitt had notiee of the 

r The twelfth plea was in similar terms 

to the tenth* except that It concluded with an 

that the mil was delivered by deft. H. 

to pill . after it became due : — Reid : the plea 
contained a substantial answer to the action, as 
liability to sue on It, A the right to receive 
payment occurring la one of the acceptors at the 
when the bill became due, operated as a pay* 
inent A performance of the contract of acceptance, 
as to all the acceptors, so as to prevent any action 
afterwards being brought on that contract. — 
r. Stkelk (1849), 4 Kxch. 1 5 19 L. J. Ex. 
13 L. T. O, & 403 5 154 K. K. U00, Ex. Ok ; 

, 8. 0. *ub nom . SteklbV Barmer (1846), 14 
M. A W. 831. 

n*u4atum* ; JUti. Lowe e. P**k«tt (1833), 14 1’. B. M)0. 

■•BUS. Wwh I on r. WcK^brWjjpc <1850), 13 Q. B. 470 ; 

Bu*h US5U 11 C. B. 101; JewiOl *. Pbjt 
B. 

Acceptor's right to contribution, see Beet. 12, 

•* 5, 


2391. “ In hit own right. M J — In 1882 Act, s. 01, 
the expression “ in his own right ” is not 
in contradistinction to a right m a representative 
capacity, but indicate* a right not subject to 
that of another person, A good against ail the 
world. 


I left, gave thnn* promissory notes to cover his 
imkbt*rdnes* to the payee, A subsequently two 
more notes. In substitution for the first three A 
to cover further advances AU the notes were 
payable on demand A wen* given on the under* 
standing that they should not W negotiated. The 
payee indorsed all five notes generally to pith*. 
After the payee had so negotiated the notes deft* 
paid to him the amount due on the lost two 
notes, but deft . was not aware that the payee had 
parted with the notes, A did not* ask for or receive 
any of them from him. At a later date the payee 
obtained the five notes from pltf*. by fraud, A 
handed them to deft. In an action by pltfs. on 
the notes; — Held: deft., when he received lmck 
the notes, did not become holder for value, since 
the previous satisfaction of the notes by him was 
not a consideration given by him when he received 
back the notes, A as they were then overdue he 
acquired no better t itle t han the payee had while 
they were in his hands, A pHX*. # being entitled to 
disaffirm the transaction 
the payee, by which the latter obtained 
of the notes, could recover in the aetkm. 
r. 1>E Fhbv'UXK, [1900] 2 Q. f). 72 ; 69 U J. Q. B, 
484 { 82 U T. 642 5 48 W. B. 434 5 16 T. L. K. 

, 0. 


a Eherjnwil S K. »* 

1 K. B. 7M. 


BUI given by bolder te aeeeytor to 
dkeque*-Cheque dfshowemred.} — The indorser 

k j 9 . . A a aw •+ m * « m . m m .. ... 


of a HU is not discharged, by reason of the holder 

he HU to the acceptor, 

• which 


havtng given the 
his 


A received 


cheque for the amount* which cheq 

for want of effects. — Btmjrr (Baht.) 

Add. 


ue was 

r. 


la 


tl. 


itiv. sccr. 


xaluxTii w. l. 


Part XIV. 





- t- i ■ " * ■ ■ ■* * ¥wnw > Wfr wwv MVIHr Ml 

*™o» can be m a int ai n ed at* the note, rrwi 
P**** to whom the exor. hm indonod It. 

Ft>X (182V1, IB, ft 0. 180; 4 
B* i#i 7 L J. O. 8. K. B. 148 ; 



He 

llmrtnun 


( !*«•>. 4 
ti«Mi I 

4C SHU 


AA 


«if, 


r. Q. B. 

Holder appointed maker** executor—No 
«J»«h«rgw iinlew umti — Equitable «Mtt lntum- 

aent.—A. made a promiaaorr note* payable, tm 
demand, to Id# son ]B., A by hi* will dovh *4 to 
B. a freehold house, charged with £ 240 , to be 
raiied within a year alter hie death, A paid to 
hi* exorw. foe the liquidation of debt* A legacies, 
A he made it A t\, another non, hi* exor*. The 
two exors. proved the will, A B. took possciroion 
of the house, A afterward* indorsed the note to 
Ih, who sued the exon*, thereon. To the 

x y « 


other plea*, not including 
it, that the note w»w made payable to B, on 
A that it wan indorsed by B. to IK alter 
the death of testator, A that H. at the time of 
Much indorsement hail aroMU or to*taior in hi* 
whereby the not** wan satisfied. The 
that ever came to the hand* of B 
of £240 charged upon the hems*' devised t-o him t 
tlrld : the plea w a* wot proved, for the 
that il. had easet* of delator in hi* hand* at 
time of tile indorsement of the note, was a 


A the £240 wa« not legal, but equHable *H»w*i*, A 
not available a* nron’t* until the expiration of the 
year. — h>WE r. Pkmkktt ( 1855 ), Jfi (\ It 500 ; 
21 h. J. <\ 1 \ 100 ; 25 U T. O. 8 . I 4 « ; 1 
.fur. X. H. 1 M 4 J 4 ; 3 W. H. 481 ; 3 f\ U It. 1204 ; 

E. K. 854. 


I. BY WAIVER OR RENUNCIATION. 

*2 Act, «. 02 . 

2395. By whom — Holder of nolo — By parol.; 

A holder of a promissory note may waive 
right* on it or dkehange it by paroh -May if gw » r 
Kkrk ( 184 b), cited in PiarrKU r. 20 

U J. Kx. f p. 301 . 

MmtfL P>it« f. Pssrtor (X*41 ). 

if, the (Irat count of tne <h'ciaratton was 
liaaory n«h> dated Dec, 7 , 1845 , made 
by deft, for payment «d £500 A interest, on 
demand, to 0 „ pltf.’s tests 
waa on a similar note for £ 500 , dat'd Jan, 


The third count waa motie* M» 

CL to deft** 4b for interest A money duo from 
to C. on an account abated* m a a, to tho Are* 


the miklny 
noma th«mQ 


CX exonerated A discharged deft, from 
of the note*, (3) that, alter toe making of the 
It waa agreed between 13. A daft., that the 
should purchase, with hia own money* a 
of paper marked with a 10a. receipt stamp* 
ould write oo it as follows i M Hoculvtd of 


IK, daft., £ 1 , 080 , being too intoned 
on tiro note*, dated line., 1845 , A Jl 
In full of all demands," A that deft, should 
€. to sign same, A that such a 
of too niece of paper so stamped, A such writing 
on by deft., A permitting t\ 
be accepted by 0 . in full satisfaction 
of the causes of action. To the reddue of toe 
declaration, ( 4 ) ( 5 ) payment, A 

( 7 ) a plea similar to the third. ItcpUcatoms, to 
the first A fifth pleas, denial of payment, to the 
wxjond plea, <te injuHA, to the third A seventh 
pioas, that it was not. agmxl mode tt for mu. At 
the trial, it appeared from deltas arrnww to a bill 
of discovery, that, in 1835 A 1842 , (*. lent to 
two sums of £ 500 , uinm the security of his 
iHft^n, payable on demand, with 
interest was duly paid, A memorand 

by <\ on the htuk* of the nol.w. At 
length, the backs of the not** bating covered with 
metnoranda. it was arranged Iwiv 
Unit new' prointou *ry *iot«*s should 
A deft, gave i\ the n<»fes on which 
brought. In Feb,, 1 H 40 , t!, Udd deft, that 

the £ 1,000 by 

he wished to give deft, a 
for same A interest duo 
deft, to write out a 

tor such £ 1.000 A iutor»>st, fur him, (X, 
a release A discharge, A thereupon daft, pu 
a 10 s. receipt sliunp, A wrote the 

in the thlnl plea, 

to deft., with the express object, of 
him fn*m f*ay merit of the £ 1,000 A 
No intent**! was aftorwards applied for 
or j»*!d. (’. sulse^ufrnUy died, having bwjUtWlW 

the notes to pltf. ; II M ; ( 1 ) th«» transaction 

touting to (I w |ivifiM of the mjftipt did not 
to jw» y merit ; ( 2 ) such transacUofi was not 
iu supp<irt of the third A seventh plasa ) 

m in »up|»ort cd 

, A, as U*e obligation r*o a bill of 

it was t»*yAbto, ba diariharged by 
oim wore jdaced on the 
, tile second pBa was good on motion 
for judgment mm oManto r twrediefn. - * Fosntn v t 
IUwbism (1851). fi Exch. 839; 2fi L. J. Ex. 

17 1 . T, 0 . H. 310 ; 155 E. H. 785 . 


Tpatf, Kdwaot* r. WslUfff, | 1 WJ 
til. ftdi rut r. Turte* UW«), £7 L. J K*. J ; 


of 

tor it Is 

lb 

A 

n trot 
A. wOl a« 

». « 

the 

H 

w/ M MUv WH£ 

r. 


Psrt. 






troah 


to 


ta. 


that \m Ml 
*, Uaust* 


PANT XIV. IKCT. A 


JSS*. 


as 


I 


Ifg skro — <-Vsf*S gw lorof «d 
lisa, <ro «er«Jt*We gytrotuto to 


prufnbroify twte. that 
iwSved tbs not* tree* 


lea **> a 

pttf/A tmeoti fiwrln 

A t#eM tt as trustee for 
«wb U was as Wd 8 . 

uni Us f Inn §l wall ror. 
tom an iMItfttf wi «tna ... 

.*» ttrteWto bad notian^Mt 

[44* a atm 


bad ro» *sroarwr- — O sais 
<lft« 4 |, IJ W. ft. 14 .— fet. 
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r. Vim awin U W. It |1 : Ook P. Untsr dim It 
k J.y, v, tit *. ctum u it & c. v. si. 

■UNM4. Vmot r. dtitM fi Hiatt, 16) ; Dolton c. 

Jfimnmh 4 J«r, n, 

CUT*), L, It T 9. ». m; 


, M«n»o r. Howland* 
r. Boron, 1JS1*] A, t\ I* 


MW* *"**— HoHtf of Mil — By ptrol The 
holder of a Mil of exchange may lachai the 
liability of the acceptor by parol, but for thin 
the word* must amount to an absolute 
of all claim upon him in moped of 
the Wit- WHATUfY v . Tiucium (1807), 1 Camp. 
35. N. It 


f — In Kii action by 

acceptor of a bill c»f oxcliange, deft. _ 
that tin* drawer, before the indorsement, had 
waived the acceptance*, A thereby exonerated the 
acceptor H ela; bad, for not showing that the 
drawer was the holder of the bill at the time of 
the alleged waiver, f I AftMf&U r. HTKtihK (1848), 
4 Bach. 1 ; 18 L. J. Ex, Hi ; lit L. T. O. 8. 403 ; 
151 K. It. 1100, Kx. (It. ; mwr/. 8. <\ nub worn, 
r, Hahmkh ()HtG} f II M. A VV. 

0 H 4*0 , r, l *31). U t\ l\ Jewell 

t \ I*. torn* r. 

1 ’, n 

MM, At what tiro# Btfort acceptance Liability 
under tubMouent acceptance,;- A relearn* of the 
drawee? by the holder before the acceptance will 
nut diocliargp the drawee fwmii hi* liability under 

ice. Dll AUK C, S'KTTRH 
}. i lxl, Itaym. or. ; «1 K. H, 939. 

r. Ms n ton (1643), 3 Q. It. HI 7. 

Acceptance made In ignorance 

of agreement to r»lea*t~ BlU drawn at Rio accepted 
In London- Debt of firm trading in both plan—. 

by Indorta^ again At acceptor of a bill 
of exchange, A on an account stated. Plea, to 
W>th count*, that the acceptor w a* partner with 
A. H , that they carried on (mainena In londim by 
the style of H, A Co., A at Itio under that of 
M. A M., that deft, carried on the business in 
L»ndtm, A 8. at lUo, that Uie bill was made A 
indorsed at lUo by 8. in the name of the firm, for 
a d*d.t due to pltfs. from deft.. A 8., A incurred by 
them at Itio in the name of the firm, that after 
tin* making of the bill, the firm of 8. A M. came to 
an agreement with their creditor* at Rio, according 
to the law* of Brasil, which was aigned by pitf, 
A t he other creditor*, to the effect tiiat the liquida- 
tion of the debt* of the firm should be carried on 
Immediately, etc., A Uiat the holder* of 
drawn h> 8, A M. on the Umdon house of 31. 8. 
t'o,, should be considered a* creditor* for cash 
but the reapective dividend* should la 
I in a certain bank, until presentation of 
of their bllto not having been paid, but. 


the payment in London verified# the 

five soma so deposited should be divided among 
the creditors, that the agreement was immediately 
acted upon at Bio, that deft, accepted the bill in 
England after such , A in ignorance 

that it had taken place, that by the laws of Brazil 
the agreement operated as a dis char ge A release 
of the debt as to which the bill of exchange was 
drawn. Replication, de injurid ; — Held : the plea 
was bad as to the first count at all events, ' 
as it did not appear, from it, that the creditor* at 
Kio intended to discharge the London house, A 
that deft, was discharged either by the law of 
Brazil or by the terms of the agreement, Semble : 
if the plea had been good, it would have operated 
by way of discharge, not excuse, A the replication 
would have been bad.— H artley t\ M axton 
(1843), 5 Q. B. 247 ; 1 Dav. A Mer. 410; 13 
L. J. Q. B. 61 ; 2 L. T. O. 8. 227 ; 8 Jur. 160 ; 
114 E. B. 1242. 

2401. Bsfors maturity— Note payable month 

alter demand.] — Where a promissory note was 
payable a month after demand, forgiveness of the 
amount of the note is no defence, unless the 

be before the note has become payable. 

r. Gordon (1883), 1 Cab. A El. 105. 

2402. What amounts to — Must be express.]— 

Nothing but an express declaration by the holder 
will discharge the acceptor of a blU of exchange. — 
Dinmwall v. DrNSTKK (1770), 1 Doug. K. B. 247 ; 
99 K. R. tot. 

Annotation : BsffL JOlto r. (ialindo U7H4). t Doug. K. B. 
a. 

2403. Statement by holder to aceeptor 

— Settlement with drawer.]— B., the indorsee of 
a bill, arrested 1’., the acceptor, but finding that 
no consideration had been given tor the accept- 
ance, his attorney took a security from D.» the 
drawer, A sent word to P., ” that he had settled 
with D., A he need not trouble himself any further.” 
D. afterward* became hkpt.* A then B, 
payment of P. : — Held ; this was an 
discharge, A B. could not recover from P. 

t?. PfCAU? (ctm* 1775), cited in 1 Doug. K. B., 
p. 249 ; 99 K. tt, 162. 

I. Dingwall r. Dunwter < 1 77SM, 1 Dong. K. B. 

2404. Statomont by holdor — That ho 

would not troublo acceptor.; — A bill accepted for 
the accommodation of the drawee becoming due, 
A, expecting to have funds in his hands belonging 
to the drawer's son, took up the bill, in order to 
prevent proceedings against the drawer, on con- 
dition that he should be allowed to stand in the 
place of the indorsee A sue In his name ; — Held : 
the acceptor was not discharged from an action 

brought by A. in indorsee’s name, even 
though A. had declared he would not trouble the 
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XIV 


* 


p. 


Stark 


&*»#**•* amnillaA] ~ Hti. rued ' deft, mi 
fewptfr ol * bill, A book of pttf/a war produced, 
Ul * wa *•* *»terwl7 A over against It 
the following memorandum : “ P/s mcoepwm 

annulled. Rtf. having obtained a verdict, the 
ct. panted a new trial, tm the ground of ex prow 
discharge.-- W awojjb r. Pcltknky (1779), cited 
“ “ K, R. 182. N. P. 

<>tt farther eTktom* the jury fou»4 (or 

MOe. * Memorandum by payee — That 

he *oiil4 not Uk, prtnclp»l.]—A not* of hjuid 
8* vt *w to testator : -Held ; discharged by an 
entry in testator's hand, that debtor '* pays no 
interest nor shall 1 ever take the principal unices 
v oatly distressed/* — Amrox t\ Pyk (1788), 5 
Ve*. 3S0, n. ; 31 K. li. 828. 


r. 

1 1 H*rv, 
Kiu»i>|i r 
1‘iiiW r. p 


a*. 


1/ T. S3. MerntA /*< ’ Pink,' 


defte., A Indonwd by the drawer ho 

at maturity, returned at' unpaid 
drawer, whose account with pitta, wan debt 
b the amount of the bill*, A a few days after- 
ward* the bill* were sent back to pltfa to enable 
them to sue deft*, upon them. In an action on 
the bill* deft*, pleaded that pitta/ claim on the 
bi 11a wa* discharged by appropriation by 
of fund* in their hand* belonging to the * 
before the issue of the with in tie- action. l*Ht*. 
contended that the mending of the Mil* to 
was only an intimation that they 
him to pay the bill* without renouncing their 
right* against the acceptor, whilst deft*, contended 
that the return of the bill to the drawn* was a 
of tile luthiers* right** 

or for drawer 

but in their own right*, pllf*. having both a right 
against the drawer, A a collate ml right against 
the acceptors, k the turn* sending of the hill to 
the drawer A taking it bark did not alter the 
f right* of the parties. t'ortN k Do, t\ Wgnswit A 
<k>. (1891), 8 T. U K. 11, 


2407. A for eonsldaratlon.j — An 

acceptor of a bill of exchange cannot avail 1, 

of a renunciation on the part of the holder of 
claim ujwrm him, unleaa it be ex proas k founded 
upon some condd e ration. — Pahkkh r. l^ioil 
(1*17), 2 SUrk. 228, N. P. 

2408. — — . ' — To an action on a 

promissory not** given by deft, to hi* tether, 
deft, pleaded that he, deft., had just ground* to 

> plain of the distribution tliat his father had 
of his property, as lu* father had admitted, 
k that, it was agreed between them that daft, 
should cease for ever to make any such complaitit, 
k that in consideration thereof his father would 
him from liability on the note k the 
of action in respect thereof, A that deft/s 
neat should be accepted in full satisfaction 
k discharge, k that it was so accepted : — Held: 
the plea was bad, as not showing any considera- 
tion for the promise bv tire father. — Wlim? t\ 
Bluett (1833), 23 U ,1, K*. 30 ; 22 L, T, O. 8. 
123 ; 2 W. H. 75 ; 2 V. L, R. 301. 

2409 . Receipt In part payment.! 

In an action brought to recover the balance d 
on a bill of exchange deft, claimed that pit/*, had, 
by the terms of a receipt which they had given 
for a payment made by deft, on account, waived 
any further rights under the bill : -Held: a* the 
receipt spoke of a balance then remaining due from 
deft-, pith*, were entitled in the action to judgment 
for the balance due. — D ay r. llATttiKxxtn (1885), 
i T. I„ R. 489. 

3410. — — Rttura of MU by boldsr to 

drawer.; — Two bilk of exchange, accepted by 


2411. — Mutt bs abtolute May b# by parol. j 

— WHATUKY e. TniCKim, No, 2397, ante, 

2412. - — tuument by holder That 

maker nw4 not troubli furthir about xtoti.J — 

The holder of a promissory note told the maker of 
note that, aim n<ad not trouble herself further 
it. Tlie holder also refused ilia 
tendered, k again told the maker not 
e herself about it. The holder, 
of her impel* before her 
k Ud« one of her ax ora. not 
for payment, as the make 
husband liad provided for Us payment in his will. 
The ex or*, of lie* dneeansHf holder brought an 
for the amount of the ned*?, which the 
resisted, on the ground (list the 
waived k discharged t - Held : the 
were not sufllcienuy definite, k did not amount 
to an absolute exoneration or discharge of 
debt due upon tim 
>, 1 T. L. It. 23. 

- — * — Thai debt should ba 

tordwi),j-A renunciation in writing of a bill of 
exchange or jm*ml*wory note under 1882 Act, 
s. 82 (I ), must be a record of an absolute A uncott* 
di tionai nmuncistioii of the rights tm the bill or 

A bolder of a promissory note when on his 
deathbed expressed a wish tliat debt 
be forgiven, A directed the 1 m 

for A destroyed, A the forth* 

the mu*** at his instance made a 
as follows i M It la by 0/a (the holder* 
dying wish that the nolo for £2,000, money 
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to bo destroyed a* mx>n a* found/’ The 
memorandum wan ahr&ed by the nun**, but not 
by the l uiiUUft i °~Ueld : apart from any question 
a* to whether Uw renunriatkm should have borne 
U»e xignatufe of the holder, which question the 
ct« held entirely open, the memorandum did out 
operate a* a renunciation of the note under the 
above sub-sect*# inasmuch a* it wa* competent 
for the holder to have revoked hie wlah 4 order* 
with reapoot to the destruction of the noie.~ /fc 

" ,44 Oh. D. 0 


T. U tt. 


627 ; 

I* T, 49; W, R* 617 ; 0 


KoVeard* 


i, f*#w s a>. 


Lsttor fey bolder to third parson 
That oonat4>r>tteo 99 was a gift abtohstotv/’l 
L, being aaakaai to start his aoo-mdaw In “ 
tkp, visited fete 4 hh» wile with a form of 

‘ / on demand, 4 1500 in hank 
was handed to the 

„ J. stating that R was ” to give 
The son-in-law, fat reply to taqumes 
by wbohwaW houses, stated to them that the £600 
was a gift from J. The woo -in 'tow having 
an account with a wlmta*ale houae, the t 
wrote to him in Mar,, 1007, aA>1ng that firms had 


inquired of them whether J, 


confirmed the 


gift, 4 asking him to get a letter from J. stating 
that the £500 was free from any liability to J, 
Ou Apr. 8, 1907* Jf. aunt a reply to the 
tot tor, slating iltai the £500 “ was A gift 
hitoty,” J, died cm Apr. 15, 1007* 4 
law {mid one half-year’* Interest on the 

4, becoming aware of the letter of Apr. 
to pay the ' 

vtitm of the light, which 
would 

(UM>9), 101 U T. 27. 

8416 , Must be In writing unites delivered 

Note in maker's po»ts*ion~- Claimed as gift.] 

hill by the exonu of the payee of a note 
ho maker prayed fiayvnent on the founds - 
lion of its h»«s, ft turned out to tie in deft/a 
fHwwwwbiti, who claimed it by gift from 
The evidence being sufficient to prove 
altogalion, that the note was 
to him by t«#taU>r, intending tiiai be should not 
be sued upon it, the trill was dtamkewd with costs. 


t 


m. 02 (1), 09* would probably be held to include 
the e scorn, or administrator* of the maker* it did 
not include his devisees. — JE dw ards r, Walter s* 
110»0| 2 Ch . 157 ; 65 L. J. Ch. 557 ; 74 !,. T, 390 ; 
♦4 W. K. 517 ; 12 T. L. R. 359 ; 40 Sol, Jo. 477, 

a. 

2417. Effect of— Against acceptor — A grettnen t 
by holder not to sue— whether acceptor discharged.] 

— If a holder of a bill of exchange agree not to sue 
the acceptor* upon his ma ki n g affidavit that the 


acceptance is a forgery, 4 such affidavit be made 
4 sworn* he cannot afterwards bring an action on 
bill, though the affidavit be false. It is other- 
if the affidavit be not i . 

(1793), Peake, 249, N. P. 

2414 Abandonment fey bolder of elaltn 

upon bitt— Accommodation feiH.1 — A. accepted a 

bill for the a „ B*, which B* 

— k> C?.* Iris creditor, to provide for a bill 

to become due. <X* before A/s bill became 

due, returned it to B. as useless, in order that it 
m%ht be forwarded to A*, 4 abandoned all claim 
upon the bill ; — Held : €. could not* by subse- 
quently obtaining possonkm of the bill* acquire 
a right of action against A. — Cartwright r. 

(1815), 2 Btark. BIO, N. P, 


2419. 


Release of dmwer~~~ Whether 


accommodation acceptor rclaassd.]— ' The holder of 
bills of exchange, accepted for the accommodation 
of B,* the drawer, after they became due entered 
Into an agreement with B. that, in consideration 
of B. giving him a freehold mtge. for the Wits 4 
other debts* he would deliver up the bills to be 
cancelled, 4 give up his claim on all parties. The 
mtge. security was given. At the time of the agree- 
ment the holder knew that the acceptances were 

acceptances. In an action by 
holder against the acceptor : — Held ; the 
accentor was discharged* 4 had a defence on 
equitable grounds. — Ewin v. Lancaster (1805), 
0 B. 4 8. 571 ; 0 New Rep. 304 ; 12 L. T. 632 ; 
W. R. 857 i 122 K. R. 1300. 


wtrtUrn Oriental HtunubU 

Ortfner (1871), 7 Ch, App. HA, n. 

. further. Sect. 12, 


r. 


1 


- Cihvkr r. 1 (AH WIN (1853), 18 Beav. 00; 23 
* J, Ch. 997 { 22 u T. o. a 113 ; 2 W, R. 33 ; 

sis " - y 


E. H 

9415. 


Dtlimy to 5s visas of maker/— 


I very to 4 

dwWon of k RKJKW ICM , J f ) 
a panri renunciation by the holder of all rights 
promissory note, accompanied by a 
. of Uw note to a devisee of th«> nu 
foal saiate (n whose band* was liable to 
of the debt, 4 who had for 
fid interval »m It* did 1x4, operate as a 
tor although the word M maker *' in 1882 Act, f 


8480. — - Against maker— 'Nate for antecedent 
debt — Insolvency ot maker— Against whom dis- 
charge available.] — After Feb. 1* 1809, a promis- 
sory note was given for an antecedent debt 
ffrtd ; as against the payee* the maker would 
have been discharged under Insolvent Debtors 
Act, 1809 (c, 115), but lie was not, as against a 
person to whom the note was atthaequenfly 
indorsed. — Lvcaa r. Winton (1810), 2 Camp. 443* 
N, P . 


Note to secure Instalments — 
for instalments du* — Receipt as for debt 
costs— Whether note discharged.] — A promis- 
sory note for £100, on the face of ft payable on 
was given to the trustee of a building 
society, to secure certain instalments, fines* 

The payee haying sued upon the note, 
took a it for the then due, 4 
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costs, which were afterwards paid, & he gave * 
receipt a* f< >r debt & coat# in the Action : — Held ; 
he could not maintain another action on the note 
for imtalm* nta which sub»#auoatly became due.— 
Biddaix r. Hawcufw (1833), 1*0. & M. 487; 
i Mood. & it. 233 ; 3 Tyr. 441 ; 2 U. Ex* 237 ; 
149 R. R. m. < 

*nt4atkm B«Ktd. OrrMre C. $b*?bQf** (18451, It h- J. { 

Lx, 313. j 

2422 . Raft to eeeure rant — A |fimw t 

claim for rant — Whether note dU- ; 

On the trial of an ejectment in 1835, j 
landlord A tenant, a rardict* wa» taken j 
by consent for pltf., it being then agreed that j 
** la not to he called upon for any rent now 
due/' Deft, had, with another pcxaon, given a 
promissory note to hb landlord, to aactm> payment 
of half a year** vent dm at Lady Day 1334 a — 
Bdd : the agreement 
claim on the 


■In an action by 
against acceptor of a bill of % deft, fw 

that before the bill became due, A whilst pill, 

the holder thereof, 4 Mont the comitumcemexit of 
the action, pltf. releaecd the bill, without alleging 
tiiat the re lca a o waa after the acceptance :« 
the plea wan bad for not averring that the 
waa after the a< 

(1840), 2 Man, A O, 1 ; Drinkwater, 48 ; 
Scott, N, R, 273 ; 10 L. J, C, 1\ 53 ; 133 K. B< 


Mf7. RtUm of aeoagtor By 
tedcfsemaiii—ftlffcU of tubtaquant 

It the drawer of a bill payable to his 


Bator* 


-M . 


it 


thin la no defence to an action by an in- 
igalnat the acceptor, u ntaw there be proof 
that I ho Indore** know of the retaaae,— D od r. 
Enwanoa (1887 h IC,tP. 802, N. l\ 


taaia**# nf Moomdar bo 
RlUtl rtuffid a#sii*a rIW *' 

accepter to tederears *} — Htld a rataum to' the 

acceptors by the holder of a lit» which had 
dishonoured A pro tasted, did not discharge 

the HQ, 


the acceptor*, who. 


by 


^ t 


of 

(1875), L. B. 2 8c. A IHv. 456, II. L. 

r. Whilske L T. 

2434. * Agates! drawer— Agreement that 

shall pay holder — Drawer 

An wean the holder 4c 

of a hill, dishonoured for non-payment, tliai the 

acceptor shill pay to the holder the amount of the 

bill, A no more, dlacha rge» the drawer, 

hi* aesdgneea, lie being 

tiuch agreement,*— D» I^a Toiuus r. 

U 1 Stark* 7, X* I\ 


BY 


. Not* glvan sama day*] — A 

acbavge a note given Die name day.- 
. 12 Mod. Ben. 401 ; BH E. R. 


ttm 

to 


not 


w. A pain* mm of Ut*» <#* 

turdtiem — mV ate taken op b sdfc or **>- 
*urrty . In <tn»aotk>n by * wxxmd 
tndorw rr aiwiftwr tbe maker A Ptto* 
tatfiMwer on » note, ik maker «aJfci*l 

JudgUMml by debolt, A tt» tk«»e 

pk*4ed that t he- not* was siren by tb* 
maker to H*. to wbmw Ik mmteerwm 
kwiebted, A tadamad by tdnmslt * 

pltf. as •etnowtiiot for the Wbt, A that 
upon action brought by H WPktwt 
au Uw> part** ttwyoto ymM the 

wow, A Ikwbr wteaowf all tha otlwe 
partial from tktr cwwww liaMUty 
HtU : tk fact# akawod k fjjaw.^ 
iklock r. Mcoaaooa (IStt), IS 
C. P. 444.— C Alt 

PART XIV. SSCT* A 

107 1 Adwa of awtSie -yaAfWgw 
vm *wr tor — wa ry adww w md — JrwfwsJ 
..Ce »/ ye k r d * waOwaH-A 
prrmUMKxry ank w*» by et*e 

partswe to aaotber for money »4e«nnp< 
Fsftwwtty aftamids a aawl «h«j 


-AstoK. 


*+»* «* » am Ml te MMMialoEi of drawar 
•t wrt a« M » n > MW II .H MS of 

whaaaawk wna* rtmruidlf td wfttll {Mouritt bv the 

who, w “ ‘ In the Ub td 

a*d th* , with other maDem, 

the 4Ms#on tb Grower in* 

led ft to pill wo« not a ndmta of 

the HQ, except HU at the Dm* of the 

at the drawer, which it 
wa* not, as the HIT 1^1 been deposited a* a aeourity, 
k it waa not shown that Use Uan had been 

(1844), 4 \ 9,8. 139, C, A, 

MM. AceommodaUott note— Bateaaa of 
Whether maker A. with- 

out 

Del by B. aa y for money, k the 

for cmuridwntkm, without 

11. from the nobt A all claim A 
touching the matter* In mipcct of whhdi 
pnwnUfw were made, tide dot* not 
[deration of Urn note but 
ictill recover againet Die mak# 
notlco that the maker made it aa surety only, 
luive varied the caae, -ahwi 
( 1814), 5 Taunt. 551 t 1 Mamiv. 207 j 138 E. U. 865* 

sSemindbeM .*■* B i fl, Nktw>k r, Nnrrfc <1151^ IB.k A4. 41 t 

Ik EkaUiw. A» p V«n» il* 55 ^ 4 Ikec. A U», t» 5 . 

3439* Accommodation bill Vleleaae of drawer 
Whether aooeptor released*] An 

an accofutofjdatkm Hit without notice that 


i 


i imns^Mry w>u* tks po mtnrttr 
mi pwrniw f»»r fk wfiwel of ether 
mu*# «nr»o 44 « ft** pertoertklp, tk 
pretnbwery imW» mA twti* iuetmAod. 
AooomttM t^rwi the pmtiJm 


A 


m mooted by tee «f ad 


psftaenMp nattwra 


Omwtv ef 


tat'-wweti the pmtUm 
far mmw years wttkW mat tdmkm on 
tk pr«a^«^fy noi*i i^Urid ( If tail 
hmm akM hr tk (M.'-'Amtu* 
r. tirVAMt A X. Z. h. it. a* 

M,-~ 11.3* 

S4S1 U. fklroar of aorwfcrf — 
kikr.M#. m ioAissf book up a 
A »iw4 a«4t. one ef tk peftaetv la 
Orta ef C. A €»„ ik MMfka. fl 
fury fm4 swantUr lor pfti.. ki feewd 
ftpaelatfy laat 6. bad pfowked to 
wtkwae C. A fk On rule *4*4 t* *WUtr 
a rerdk* far HI at Ik greuad* that 
pin, bad aiantMURRad 4 mV< from •& 
tkbiMf y : — Htld : «• etU. bad pfwtaked 
to tfA w m m c. A Co,, iky war* by |ba 
urar BMpnknt tktwh T tekaead A die*' 
t*a«w»d frma *8 WaV«.my> — Cluaw a 
McLgmr a#4T», 4 W. W. A AU. 1 4b. 

a IbbWi of AAr*rr-~% 

Btfm*. Sin ef 


iwdftr**.} Tbe ladder of a noie may 

dkebeare tk# fndonwr by a metal 
taka** bmfm Ik# *c4# 4# due. A rtteb 
rebw ae *18 be * *«M*t defer*)# to 
aefb^u by * #«l**ee»#*»t faderwro 
ftfoMow r, CAWMAM Uiaa>, l lieu 

en,— cah. 

See# t ^oomoiiaoSkAo* md*r—H*4***m 
#f p wp e* - H hHhrt muter dimAmytA, )— 
To axt eotkm <m a pmwdwwwy «mt# 
fwk by d*CL In towwf ef f. ot order, 
A hr unt InAwod lo put#., deft. 
pl ea ded that be made A ear# ike pot# 
ip ?. tor bfc maetmumadmUiMK A ikt 
tkro never waa eay value or oooebler*- 
don far Ike aster or payment of tk 
eaJo no t* : that pttk. ywoiv ed tk# not* 
wttb full kmwrkdf# tkt tier wot# wae 
no firm withoai tslk ft tor tk 
aoeommodaibm of tk# wM A teat 
pUA., *bik iky **i* I 
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5. —Btt rttem* 8*xt. 0.) 

r W J stt *r», , i AH *.Ht W 

it U on* of that description, may 

notice subw^ttenUy acquired, the drawer, 

without rolaMM the accept** K. E# p. 

(tm h 5 D* Ch M. A O. 43 K. K. 
h L. JJ, 

. *. 

r»4ford 

a hill 

for itw accommodation of It., £he drawer, 
who indorsed It over m security for a debt, A 
Alter***!* became bkid. The entered 

Into *n agreement with the assignees, for pur- 
chaffing part of bkpt/s property, A for the arrange- 
ment of »ome chum* which he, the indorsee, had 
ujwm the estate, A lie afterward* gave them a 
ruieaah of aU demand*, no mention being made, 
during the transaction, of the bill, which had been 
dishonoured. He knew at the time of the agree- 
ment, but not when he U*>k the bill, that it' was 
for accommodation : -fltld • notwith- 
the above release, the acceptor was still 
at. the atilt of the indorsee. - IfAltitlsoN r. 
U» 0H33), 3 li. A Ad. 30 ; 110 E. tt. 14. 

K. * H. :»0, n 

8433. Withdrawal of eiecutlon — For which note 
givtn at consideration -Whether maker dis- 
charged, j— I Mt. having given pit f. a promissory 
note for £ io, in consideration that he would with- 
a*t execution U|wm premises of deft., pltf. 
a general release of all suite, which, after 
’iting tie' agreement to withdraw the execution, 
etc., provid'd ad a* follow** t “ Witnesseth, tliat in 
pursuance of thw agreement A In consideration of 
the sum of UlO being now so [mid, a* hereinbefore 
1* mentioned, etc.** In an action on the promittaory 
note, which had been dishonoured: — livid : 
e wa* no bar to the atilt, - —1 JAMPOT! e. 1 ‘ 

U 5 It, A Aid, <MX1 ; 100 K. It. 1312 ; «uh 
tt. Outnc, i l>ow. & Ky. K. B. 211. 

n*kw *. IMway (1*93), 1 B, IK 
r, Hummer* tl»3 #h 3 M. Be 3. 407. 

Assignment by Indornt of debt due from 
prior indorser— Whether indorser discharged.} — 

The production of a Hootch deed of assignment in 
which the holders at a bill, for 2a, fid. In the pound, 

i, lawful oeaahmerw, 3c ami gun, in A to 
sum* assigned, as far as the claim of the 
pmw, against one indorsor specified, but 
U> the holder*, their heirs k assign*, aU 
rigid of recovering against the acceptor, drawer, 
Indorsers, the balance of 
doe* not 

of the bill xrwpted A received o: 
the indorser a certain sum. In full satisfaction 3 
of The 1411, without the knowledge of 


aware at 


tba 


i*W 

u 11 C. I\ 


a. Atmumtuhtit %tf aeMmcsd — An 
MiesMMil to rwa si a Uw maker at a 
iMWoitabl* ttote, mad# altar 


«Uratiw k Mon mataKtr, 


r*y«M ky 
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it. J, ic a 
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UAL* W 
Sit ; is 
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Notes and Negotiable Ikstbumekts. 


deft.. A thereby diaohuge the indorser from 
hie UabOity. — Houlditch v. Gautx (1888), 4 
Bins. X. 0. 411 ; 1 Am. 102 ; 0 Scott, 208; ? 

, 0. P. 217 ! 182 E. R. 845. 

tt. gharwood US431 S Oat 3c 
«. p»ica asm S L. 3. a. B. 



2434. Provision not to so« on noU.} — A., the 
purser of a mine, in order to cany it on raised 
money by indorsing two promissory note* made in 
his favour by seven out of nine of the shareholders, 
which the other two shareholders had refused to 
sign from a reluctance to incur further responsi- 
bility, k, applied the money so raised in paying the 
workmen. Home time afterwards, at a meeting 
of the shareholders & creditors, an assignment of 
the mine, in order to sell it & pay the debts, was 
resolved upon, k A. then claimed to be admitted 
as a creditor 14 for money which he had raised on 
note* of hand to pay the workmen/’ which were 
the above notes A interest. A deed of assignment 
was afterwards executed, to which all the ad- 
venturers were parties of the Erst part, k several 
ponton* whose name* were thereunto subscribed, 
“ as creditors of the several oilier persons therein - 
iwdore described of the first part., a* adventurers 
for supplies to & debt* incurred by them for or 
in respect of the same mine, to the amounts set 
opposite their respective names,*’ of the second 
part. The deed, after reciting that the share- 
holders had in the prosecution of the mine in- 
curred debt* thereon, with the persons, parties 
thereto of the second part , contained a conveyance 
in trust for those creditors. A a provision that no 
action should be brought by any of the persons, 
parties thereto of the second part, against all, any, 
or either of the persons, parties thereto of the first 
part, for the recovery of any debt or debt* due or 
owing upon the mine, or in anywise relative 
thereto, « that If any such action was brought, the 
deed might be pleaded as a reioaae. A. executed 
the deed, & the amount of the promissory^ note* A 
interest was placed opposite ills name. In an 
action brought on one of the note* against the 
seven .shareholder* by A., they pleaded the deed, 
averring that he signed & executed it a* a creditor 
of the several parties to it of the first part, in 
respect of the causes of action sued on, those causes 
having accrued in rospect of debt* incurred by the 
parties thereto of the first part, in respect of the 
mine : — H«ld : the claim in respect of the money 
raised by means of it A lent, was barred. — L ajnyok 
e. Davky { 1 843), 11 M. 3c W. 218 ; 12 U J. Ex. 
200 ; 152 E. 11. 

2435, Amount of debt filled In after execution — 
Erroneously — 3s without authority,} — To action 
against the acceptor of a bill of exchange for 
£3&7, deft, pleaded a release by deed. Pltf. replied, 

ref factum* A that a blank was left in the deed 
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was a sum of 9*3. Tbo 
v«i tor mvmvy to daft/* 
fug to twiiw. after 
• oerUtoawm for coBert 

thfi rlrr nmrt ■ nr uw crnalii'il 


« totoat AMbifdn to Uw iritte, A 
trMtot* wa* jdwbiiW* to obaw 
wbatlMO tko imAo vat totoitoad to bo 

(lUHi AlT^ — Cgefui, a Xtmi 



for jjW/i debt, which After es«eutkm of tfca 

* Up .f(W 

frmo» after the 

became indebted to la *142 

for good* mM, Afterward* p HI* the 

which redtod that deft, was indebted to 
p«ww«w . thereto, in the ms* 

to their name* in the schedule, A, in 

of a guarantor o< Ifi*. in the pound by a third 
pafty. the creditors, partion thereto* refc as o d the 
debto then owing to them* Pltf, executed the 
deed, hut a blank wie left opposite to hie name, 
wliich afterward*, without hie authority, was 
fllled up with the mxn of *387. The jury found 
that the debt which the partis* meant to be *e* 
leaned wae the balance, after deducting the *143 
from the *337 : — Held : pHf. was entitled to a 
verdict on the tomes on both replications. — 

l#36), fi E. A B, 783 { 
2* H. . N. a 1020 i 4 W. R. 


by It, 


to 


by 


purpose* 

— Jfrfcl; a suit b pHft* 
the amount of the biU 


coul d not' be wr«* mviu* — R oute i*» BtriifhiNKfi ^ IPW ## 
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8 1 10W.R,818; 34 R* It, 1133, 
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to Joint A several 
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0. -BY CANCELLATION, 

1S82 Act, a 03. 

8488. Must be apparent — BonA fide holder for 
Circulation without authority.} — Where 
maker of a lent ctom sonw 

•1 ntnmo ctuirrUandi, but so Imperfectly that bin 
intention U not munif**t on the face of the inaim* 
it U afterwards put in circulation, he is 
to a twmd fide holder for value, though 
instrument be put in circulation without hi* 
authority, 

the acceptor of an aecominiKlatiim bill 
of exchange intrusted It drawer for the pur- 
pose of getting it , A on the latter 

failing to do so, tore it in A threw away the 
pieces in the street, but the drawer pick**! them 
up k put them in his pocket, saying that they would 
lie safer there, k afterwards pastel them together, 
k wrongfully negotiated the hill, there being 
nothing in the appearance of the bill to excite 
suspicion field: the acceptor was liable on the 
blU to a holder for value without notice.- -Is oh a* 
r. PjumwMie (1858), 7 H. X. 8. 82 ; 28 L. J. (% P. 
291 ; 5 Jur. X. H. 710 ; 141 Kit 745. 
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By agani to mM bUI— Cmeattsiton baton 
conditional paymsnt aooMtod by principal— LlabUtty 

of agsni,}~-£ee Aukkcv.VoI. 1„ No. 783 { Rakkkiw 
j A hkmnmu Voh 111., No. 4K8. 

848fi. Aeos pianos* caaosttol by aoetpior— 8ub»*» 
iwloiimttts of m« seconds- Wbstbar right 
i oonftrrsd against aeotptof.p- 8., 

; siding at Trieste, in Nov,, 1841 , 

\ delta., mercltanta residing in Uverpooi, 
l of bilk in two part#, A requested them to 

hf 

. to be held by them at the of 

i the ladders of the seconds. The 
at Tries to k 

the foot to I> in 

i/mdon, with 0, k Co, IK A 

memorandum of 
to O. k (b„ to be held at the 
of the holders of the seconds, A by 

, H informed H, of 
; they hail done. At the time the firsts were 
! remittol to IK k tVi, 8, had sent I ho 
F. A to. of Paris, for discount, but 
i to discount them, k they worn received back by 
8. on l>ec. HA 12, k then cancelled by him. On 
. 4 8. wrote to 44. A On, requesting them to 
IK A t ’o, all i he first* so drawn by him 
upon them A handed to U. A Co, as 
ironed. He also wrote to IK A tV». to 
them to instruct (I. A <V>. to return all the fiesta 
whbh in their On 

to , that he had 

to <h A tVi., A hu iHwjuestad fK A 
to ' I umds of 0. A C*c 

held as (’a, oxr 

bills 

K A (V), 

acceptances. On l,Hc. IH O. k (U, after 
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8487. By Amwar— To whom bOI mtU far 

— R„ being indebted to pttfa., gav« 
bOI of exchange, drawn by K, A accepted by deft., ! 
but made payable to R/a order. The bill was not 1 D. A 
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370 Bills of Exchange, Promissory Notes and Negotiable Instruments. 

canecllationA 


4«a I 20 1* J. K*. 270 s 17 L. T. O. H. 127 j 155 


A***"®* 


l, k 


h Afmiwmt to glvt u» MU* tor cancellation 
Koltor with toovMfi that bill lor dr* war'* 

t. No. 2419, 

8440. Evidence offlew net* on hack of old- 
SlaiBp.} — Wh*m * bill uf exchange bcvAmn due, it 
won agmtd InAween thu drnwrr A: acceptor that 
It alifmlci be renewed. k on the hack of the bill 
another instrument fop Uj«* wuiw* value wan drawn, 
4 accepted by the same partie*, but It wan not 
•damped. At the mm# iiim, th« name of the 
•wapUir HW c rawed form the flmfc bill. In an 
action Against the acceptor on that bill, the judge 
left it to the jury to find whether it had been 
cancelled with Uw consent of the drawer, A the 
unstamped instrument was submitted to the view 
of the jury, k they having found that the hill wtu» 
cancelled with the consent of the drawer, the ct. 
made a rule for a new trial atiaolute, on tin* ground 
that the jury might not to have iw<en permit ted 
tA» draw a conclusion of fact from the nuMtampcd 
ifiMtrummi. 8 w»;ktino t\ Haj^k (JK29), U B. A a 
HM j l tan. A U. 28 7 j 4 Mam k Ity, K. II. 287 ; 
7 I* J, O. 8. K. H. 150 ; Krtl K. It. 13(1. 

1 »*/*"*«>*» ; Oofitd. Hmsrt r. Sokm (1*44), tt Wan. A <i. 
wu MantdL < hHMiatKAiirh *». Butler mas), 1 uaK l«:i : 

(into). » Ad. A Kt. 4 r. 

8441. Cftict of — On collateral security given to 
holder of WU - Given at security for loan — Cancella- 
tion no* equl valent to payment. i~~Pltf. < 

fismi dnfU. an advance of £15,900 upon the 
of g«Hwls then in tranidt to Monte Video 
b> 8,. A: of id* hill* of exchange drawn by pltf. 
mwm A Accented by 8. against the shipments. 

I wo of the hills went duly paid, but, two other* 
having been dishonoured, deft*,, at Monte *” 4 
pro{HMS>d to realise the good* at once, 
pltf. hAUded them a c hemic for £2,500, 
panhsi by a letter requesting them not to sell, 
authoHsing them to hold the £2,500 as collate 
security for N.> acceptance*, to be returned 
pltf, when all the hills should luivo t>een paid. 
The remaining bills having also been dishrmrmred 


by 8., dufUt took proceedings against him at 
Monte Video, which resulted in a judicial arrange- 
ment under which the goods were sold, A the hula 
were delivered vp to 8. cancelled without the 
knowledge or consent of pltf. The sale of the 
good* did not produce sufficient, even with the 
£2,300, to pay all the bills. In an action by pltf. 
against delta, to recover back the £2,500 ; — fit Id : 
notwithstanding the effect of the cancellation of 
the bills was to discharge both pltf. A 8. from all 
liability on the bills, & also to deprive pltf., as 
drawer, of all remedy upon them against 8. as 
acceptor, the circumstances in which such can- 
cellation took place was not equivalent to payment 
of the Mil* in full, A pltf. was not entitled to cail 


S 


upon deft*. to refund the £2,500, or any part of it 
\ niMstAB r. Kivku Platk Bank (1878), 3 (\ l\ I). 
330 ; 38 L. T. 404 ; 20 W. Jt. 454, 0. A 

2442. Mistake or error — By person paying for 

honour.} — A bill of exchange having been accepted 
payable at L.*s, with a direction in writing on it, 
* in case of need to apply at B/s," A having been 
dishonoured when due at L.% A thereupon brought 
to Ji., who, thinking that it had been made navi ‘ ’ 
at his house, under thAt mistake cancelled the 
. . but presently, observing the 

wrote under it ** cancelled by mistake,” „ 
his initials to it, yet nevertheless paid the bill ! 
the honour of pltf*., whose indorsement was on 
it ; pltfs., on proof of such cancellation by 

mistake, might recover upon the hill again>t prior 
indorsers. — K apeu r. BtRKUKCK (1812), 15 East. 
17 ; 104 E. H. 750. 

Ali»SG#fin<m Retd. Cox r. Troy (IH221. 5 B. & Abl. 4T4. 

2443. -4/ertain bills of excliange 


imrporting to have {inter alia) the Indommient of 
H. A Co., Imnkern of Manchester, were presented 
for jiayment in Ixmdon, at a house where the 
acceptance appointed them to be paid. Payment 
being rt*fu sea, the notary, wlio presented them, 
took them to pltf., Urn Ixmdon correspondent of 
H. A Ck>., k naked him to take up the bills for their 
honour, lie did so, A struck out the indorsements 
subsequent to tliat of H. A To., A the money was 
P*id over to delta., the holders of the bills. The 
same morning it was discovered that the bills 
were not genuine, A that the names of t he drawer, 
acceptor, A H. A Co. were forgeries. Pltf. 
immediate ly sent notice to deft., A demanded to 


*4*0 i. 


IfMtHJUf t 


m i» 


in 

h« 


te 


II. 


tu 


W* wiU H > »on 


not* 


tn 


will t 


U.» fti 


Hnm, 

of that «um drew on 
lu t onler. 

that 

M 

tiw *ald UU 

deft. 

that while he held tt, deft. 

the Um» t\t the foods hur w fetch mud bUl 
dmww, a jt b«4t*r trastotna ry for 
to receive the to* 
A *pt»lr them in 


* draft, by the bank ‘voiding it, to 
acceptor, with the word “ paitl ’* 
stamped on it, is * complete dlschaxwo 
<4 the drawer. A It oannot afierwadras 

bank In support of a 


Q. 


or 


to 

HA 


of 


was 

hs 

in 


A Its teas 
1 I 
to 


of tha 
cod at 
totiwUsQ 


e prmi 
would 
m mm 


that 

P3 

w 


the 


to 


taid 


in action 

to set aadde the eaaoetlatlon by t 
of a pi toafe p or y note mmh by deft*, 
(father A eon) In favour of pltf. A 
by him. It appeared that 
> raXUxur due a 
b] 

A 

the son’s wife was 

Tg* 

M cancelled 

weaken hon es t one. It f or tt pKf. 

would ant have 
he was entitled to ithec 
el the trnmm note 




• o. iu.iL *: 


e. 
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Part 


h*vo the money repaid. The notice m 
in time for the poet, to that notice of Um 
could be pent the same day to the indorsor* ; 

: the riirhti of the parti*** were not altered by 
the erasure of the imlorwcmcnU, that having been 
done by mistake, & being capable of explanation 
by evidence. — Wimcixaom r, Johnson (1824), 8 
B. k V. m ; 5 Dow. k By, K, B. 403 ; 3 1„ 3. 
O. 8. K. B. 58 ; 107 K, R. 702. 


- - ”■ - m rm ■ , VtVW*U W« *«naa/| W ». A < \ 

Va&NU London a inter Plate Hank r. Hank of 
Liverpool, (T&W I I 0, M. T. 


2444, By bank wfesrs aooaatanoa payable — 

BUI drawn by forstgnsr abroad — Effect of decision 
o! foreign court discharging parti** to WII,!- 
Deft., in disc barge of a debt to pltf., Indorsed bill* 
to him, which had been drawn & indorsed to deft- 
by parties in l*Vfinr»s but were accepted by a 
nernon In England, At payable at a banker’* there, 
Pltf. indorsed them over. On their being pre- 
sented for payment, the hanker V clerk inadver- 
tently cancelled the acceptance*, but iumuxliatcly 
wrote op j smite to them, * fc cancelled by mistake/* 
but the bill* were not paid, there being no effect*, 
The holders then presented them at a house to 
which they w ere addrciowd in case of need , hut 
that house refused payment in eon*«*qiionce of Die 
cancelling ; they would otherwise have honoured 
them. A re-accei»tance was obtained from Die 
acceptor, but he aid not pay the bill*. Pltf. then 
took them up k rut timed them, regularly pro- 
tested, to deft.* who applied to the prior Inaamm 
for payment, but the y refused . Deft., who 
rtmldmi abroad, cited the drawers, the intermediate 
indorsers, Ac pltf., before the Tribunal of ('um- 
mere* at Lyons, for the purpose of obtaining a 
guarantee for himself against liability on the bill*. 
That ct. adjudged him k the other parti#**, except 
pltf., diaclwtrged from liability, A decreed that, the 
bill* should remain to pltf.’* debit. BID. theu 
the cause to a CU of Appeal its 


that the cancelling of the acceptance* o 


acceptor, Ac waa equivalent to a delay granted him 
by the holders, with whom nllf. was identified, k 
t hat the other parties to tlio olH* were diacli&rged j 
— Hr Id : the French courts had mistaken the law 
of Knglaud aa to t he »fT ect of I he 


waa *&UI liable at for the debt in 

of which the hut* were notwith* 

the deem?.— Novnixt II (1831)* 

B. d. 757 ; t) U J. O. & K. B. 101) K, B. 

i me, 

\V ifv Jrk t< 

a* » m i i >vw f\ U'o<»dr«ii * fta* 6 Jfur Nf. 
r. Part* DDtSk |„ It. 4 IX. U, 4H. 
r. prw^UkAD, S3 lhw**. Hft ; Iimler, 

. * V, I*. X. H. 4*4 } etmpevu r, P«ski 1 

Mein, k 34. 1*4 ; UwlWtl r. limy U«Hn, L. It. 41 g, II, |m 


Hollos afisrwanU givsn by 

aoosptor not to pay MIL Pltf. was the holder of a 

foreign bill of exchange, which the acceptor 
made* payable at deft/» hanking house in 
Th«' hill wan delivered to deft*., by pltf/* 
on the morning of the day it became dm*, 
acting throughout according in the practice of 
banker** intending to pay the bill, k 

In 


, but in the course of 

nwfval order* from the acceptor pot- to r „, . .... 
wrote upon the bill the word#* ** cancelled by 
orders not to pay M j k in that Date 
it the same afternoon to pltf /a banker* 1 
( 1 ) them wa* a 
of the acceptance ; (2) it 

error k mistake ; (III deft*, had taken due care to 
prevent the acceptance from bein 
{ 4 j they wen? not liable to pay the amount of 
bill 1 (5) the only duty Imposed 0*1 them wo* 
due core of the hill, At* if they did 
pay it. to return it* uncanccltcd, ttnhj 
I by mistake, k In that case to indicate litat it had 

5 Man. k <b 3*0 i « Htniit, N. 1L 1 } 12 L, J. C. 

113 ; 181 K, H. rm, 

? MSS<4« !*«»!Unl r. Hank of 
)., U, « U. It. . PrtiwK #• 

. i 5 m. 

By bank of maktr*] --The men# 

of td the maker* of a die- 

h* 

on note, c Ixdor*? tuge U went 

l 

ern>r, ‘ ’ camwd Im to c harge a trank with 

Die msdpt of the , ihowerg t% 

Bakk tkiKpa. (187H). 8 App. ( aa. 325 ; 47 U J . B, 

42 j 88 !* T. 4! ; 20 W. K. 543* !\ O. 

t»f A r. 


by 


at a 

Arm 




be 


tk»n te tbs 


at 

for 

Und<w. The 

la cawasiaeoce at 

a ra«n>«4 to the 

After JuaeS 

the bark -omit w • Bartk mi <L 
wrote to the K. . eocloatiwr * 

letter from the ooceptoi*, ef the eome 
date, etatUar that they would pmy 
protest k remttUwr chmrtm tm «*»*- 
dttien they were held free of farther 
rtwpomdHUtv. . Ko awrwW woe re- 
oetvnl to Uuo letter. Oa Jane 11 the 
boak-ereat took paymeot of the htU 
from the mawtoa. A the bfti wee 
roaceUed Jfc ft rm up. Aa hour after- 
war 4 * the ar* 9 *pte*ft loaded to the 
haakageot a kater fa thaw tmtu t 
'* Ooaftrmiiig oar former wpidi we 
haad yoa yxpMot of this hill oa the 
dJettnct e ad s M sa dtaf Um t we are 
Creed tnm a 0 fwpomdbOtfcy, tot 
tntoreeL, mr mm . sSb.** Thh» ***** 
wee attached by the hank e fsitt to the 
he tehaa bt Mimal Ac 


N*. 

in 

no t*x mm the*. Arm 

war 

in _ ... 

any r i M wrvolkm/* Tike 
Hank Tefueed to aoceat the draft mm 
they had m> aWhorKy from the h#44en» 
to aowdo to the tmodltioa attached. 
The holders the* ratand an meikm 
eealoet the aonentofu for p*r*w*>t of 
th* htIL U d Shmdem tleeoed that the 
MU wt» mimwMI -livid r the If, 
haakwrrtrt had acted either hi error 
or without autlmrttr. It tb* caacaflatloti 
war *wQMwttorm .-~ Ikntirkwx Hews v« 
Awvt&m* At Co, Oi*ii» fd It©, L. It. 
W4.-IWT. 

f. Oj (nAewemf — * W m m omds 
to, h~ fait, bated «m 4 by the to do w w e 
of « aMe pleaded aa apMat with 

* the pares whkh irouM sapor- 

r e |L a ^ -m a J|4aiae'iiMiteteai4T 

5 WH^nHpWPsae MsB 1 Was 

<■ fa a esfaewpeeat aatiaa cm the note by 
Hut ftfWfaal aasee fled : the te- 
la- 


m oatwoiied. Malutlt^TNV IMUm s. 

Kmj*oi*4*mh i^aatn 1. L. K. 

U Mad, 1*7.— life. 




from hie own coster, with IdS/t 
Maieriiot thsreon oanoDlad* not as 
If by any axthat, hut tn to# n#et 
toHMiaJvncal meaner, mm# eapUoactou 
he item to the f sty for rMlig 
' iwwt« Met the mots Had hen 
by deft, whose name If the* 

X— Paat- e* Kixuawiu, 

T It r. ft Hi, - CAM. 

h, (V tadbreraawf *w oHeteef aolr 
—*-Oa mawal #/ aoh. K The heaiwr of 4 
not# to order, <»n aeoepting 
note from the aseker# teaoiM da 
dore w w epi «a the ongtau a#ite^ 7 
todwwr agsoted mm net a party to A* 
wae aevsr as k e d to tmitfy the tr«ns 

aetkm ~ U*i4 ; he 
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Seri. fl . — By cancel lation* Seri. 1 \ Hub-md. 1.] 


216: Ftetoia* r, Curry, {1*981 

f. LorU i. CUtt) A, C SIS i Sinclair r. 

U 914 ) A, C. 3 »*i 


^ App, Cm 

tt, 2 #» : K. 


ittnertal Mar. 1 a*»ia. In an action brought on 
the Nil t—tfeid : the alteration* did not destroy 
the bill. — Prick v. 8 hute ( 1081 ), Beaw. i>L 222 5 
2 Malloy de jure Maritimo d Naval!, c. 10 * 1 * 

in Master v . Miller ( 1721 ), 4 Term Rep. 


pp. 222, 220. 

2447 . Not# burnt by pay*# on 1 

A fat her lent a sum oC money to Ui* eon to enable 
him to 


a O 'Maw « 

are. 


DM, Master r. Miller (17*1 h 4 Term Hep. 
OobM Patou r. Winter (1809), 1 


2450 . 


z\n alteration of the date of 


lit trade, At took hi* prmnbwory note < 7 . 

tat it, A afterward* imwuaded hi* non to continue ' a bill of exchange, by which the daj? of^|>ajrment 


hh tv, a CMM in iHMn imntunuvu w , , , , r, . ■ , », i _ | v ;ti * „„ 

the trade agwhiai hi* Inclination, whereby the mm ■ would bo brought iorward, > H**^*”** “Jv * * u-™ 
1 great Urn***. The father on hi* death-bed action can be maintained upon it after auch Mtera- 



tlw’ mini 

advancement bn the eon, -Oilukwt r. 

(1825), 2 Him. A Wt. 251 ; H LJ. O. H, Ch. 

57 K. H. ats. 

dHtmtotionM ,* -Ocas*. Cm#* r. Sprig* (UHB. « H»w. 
Kl«i 4 . rbmw ». Marten < 183 ? >, 6 L. J< Ch 107 ; Knapp r. 
Burnaby <!«««), 2 L. T. *3 ; fdmpus r. Arnold 5 1 -< 4 >, 63 
L. 3 . Q. II. 415 ; iO Pink, rink r. I 'Ink, 11912 ] 1 Ch. 49 s. 

2442. Not* torn with part mU*tnf.}~ Hawke* i . 
If await* (1822), t’hitty on Hill* of Exchange, lith 
cih, p. ID I. 


rt MHffTO N*r?« 


FoUd. KnM r. William* (1*0*), 10 East, 431. 

Apia. nuwa»mti<i r. Moor* o»64>, 3 k. a u. *83. OonM. 
Amo us r, Cornwell 0**0). L- U. 7* Q. B. 673 ; Buffed r. 
Hunk of England USW, 7 44 . B. I>. 270. ApUL Bultoll v. 

635. Km Baton v. 


id, 7 H' «• U 

«S>, 0 <). 1 ). ». 
jut. 420 ; Bat 


Batik of England (INKS), 

Winter (18M)), 1 Taunt. 4fo ; Bathe r. Taylor (ltd*), 
13 Hast, 412 ; Powell r. Dlvett (1*12), 16 Kaat. 20; 

r. Cooper (1*43), II M. It W. 77*; Parry r. 
(1845), 13 M. 6c W. 778; Uardner r. Walsh 


, *201 : Hamlomm r. Hymouda (1*10), I Brod. A Bing. 
He Jerruyn, Kx jk Elliott (1*37), 2 Dear. ITU : 
ers r. Hmith (1*3*), 7 L, J. CU. 227 ; Aifrtoultural 


_ i. 6 K. A B. *3 ; Kaaakerly r. M* Knight $c A b bluett 
(l*50i. 2 3ur. *\. H. 1020: Hlrwohman r. Budd (l«73), 
L. It. H Exeh. 171. lltllU. 8haw r. Jakeumu (1003), 
4 East, *201 ; Hamlorwm **. Hynmnds 
42tt; He 
Saumterw 

Cattle Inace. r. i’Uaromli) (1HM), 16 Q. 11. 432; Balfour 
r, 8ea Kirt* Life Awee. (1*57). 3 C. B. N. H. 300 ; Hr North 
British Australasian Co., Kx p . Hwan (1S69), 7 C. B. N. H. 
400 ; Noble v. Ward U*67). L. H. 2 Exch, 136: 
Cambrtau Mining Co. (18*2), 4 K L. L|U ; Bradlaiarh r. 
Nowilegate (18»3>, 1 1 O. B. I>. 1 ; Hr Ooodhody 6c Balfour, 
WilUainanti tl*t»0> T 82 L. T. 484 ; He Salomon 6c Naudaxua 
( 1HW9 ), *1 L. T. 3*23 ; Bradford Conm. r. Kerrand, (10021 
2 Ch. 065 ; Fltaroy r. Cave (1005), 93 L. 
r. Thompson, (UK)V) 9 K. B. 4»». 


T. 490 ; Holden 


Hg<-r. 7. BY ALTERATION, 

. 1. -What Ai.tkhations auk 
82 Art, «. Ill (1) (2). 

2442 . Data— Tim* of payment accelerated 
Subeequent alteration back to original date,; 

V hilt payable Jan, 1, A the potmm to whom it 

It to pay on Mar. 1, with 
which anrvant tvturtimi to hi* maaW, who, 
tho enUrgmi acceptance, struck out 

Mar. 1, A put in Jau. 1, A at that time aent the _ 

hill for payment, which th«* acceptor rt*fu*iHi, 1 the bill. — (ULVKRT t*. Uoiikkth (1813), .'I ('amp. 

‘ out Jan, 1 A ; 842, N. P. 


2451. Time of payment postponed.' — 

A bill of exchange, accepted for the accommodation 
of the drawer, bore date Mar. 10 . The drawer on 
falling to negotiate it, altered the date to Mar. 10 
A then tiuiftraed it ; — Held : the alteration vitiated 


FART XIV. SECT. 7, SUB-SECT. 

J. in v*nrrxit , > An altermUon 
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A* JaoOVN Utt 

At I. two. 

whh’h Ium> 

* w 

\ et. 

<m lu 




0. HJkUttitMrff drfiHUi*>t* 

At^ l»90.i», 65 (2).nf 
umtrriwl wltcnttkin* is 
re. — Si urn r. Axukio*jx 
V. 1C 348. — ADS. 


In- 


). I. L. 11 . 


In It 8. V. 


146 , 


not 


u. e. 

, nole by the holder, by 
the JUrurv 1 hefurv the ftguru 4 in thw 
date, after it hwd hocome due. 
the note, $c the amount could not 

either the makers or 


(ho 


not 


light 
MO 
„ ASH 

1 NO. 


8. C. 
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tot 


. — CAN. 
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luuneof 


: ct 


for 
k 1 


^ 9 - - - 

nun in 


of 


itt* 


of a promissory note, substituting 
the date It boro * later date, 
to the maker, an liuportsul 

the eftect of freeing him 


of the 
of 


it 


in U# 


either 
to 

V. 1 *. IL 34 *. 


t IS 

Hekt : the 
not 


r. Ban or* 

OAM. 


to 

AUt, 


6 11, C 


to pay the 

f* R. L* (>.”». 


of the date of 

to tercet, to a laut 

it 


An 


1 * *c* 


€., the Mnaar, a» 
Jwm 1, 1*47, 


4 JAm R» 


it 


frcta UatOUty on the to- 

utormuEU»S4X 

C. t*4. 


KaftM 1 


for 
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t to 


e* 
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of att 




by 


When a 

to 


N. 


to any 



Part XIV.— Dischajws. 


873 


, # I VMIKTf a bill of exchan ft# k 

delivered by tba drawer tr» the payee. Its dale la 
Altered by an agreement between the payee Ac the 
drawee before acceptance, it is void as against all 
the parties. 

Wira drawn on July 5 [the bill] corresponded 
with the intentions both of drawer Ac payee. 
When the date was altered [to July 10 ] a new bill 
was drawn (Lokd EujwiwttouoH, CJ.).— Wavtvn 
r, HAsnNoe (1810), 4 Camp. 22$ ; 1 fftark. 215, 
X. P« ; subsequent proofed i*#*, 2 (lilt, 121. 

2453, ,j — The alteration of a bill of 

exchange by the drawee after it has been drawn Ac 
indorsed, k, before it is accepted, r _, ^ •- 

of payment from the 4th to the 15th day 
of Uk» month, renders the bill . ,21, 
r. Lcmtlky ( 1815), 4 Camp. 170, N. P. 

2454 , j \ 

was, wit iiout authority, altered by the holder, who 
inserted the figure 6, so as to change the date U> 
Mar. 20 . -Held : this was a material alteration 
which invalidated the cheque. — V ance *\ i/iwrtiKH 
(1*70), 1 Kx. 1>. 170 ; 45 U J. Q. H. 200 ; 34 L. T. 
2m ; 24 W. H. 372 ; *ut> new. UfWTKftlt ». 

40 J. P. 232. 

Alteration of cheques, *wr, „ 

Banking, Voi. 111., pp. 230-235. 

2455, - — -Ihf. was the indorsee of 

bill. 1 left, accept**! the bill, which was 

Jtilv 17. 18H8, but which was afterwards altered in 
data to duly 27. The alteration was made t*efore 
issue of the bill, At without the assent of deft, j 
• the hUl was materially altered without 


of the 

1 upon It. — K nurl r. 
J.P. H. 444. 

*** n*’’"* 4 * t^y 

W a)*K£H, Xu. 2485, 


P* 


1457 . turn payable — Amount dtoraaa^U]— A 

declaration In amumjmit alleged that pltt, In 
France, drew a bill, for a sum names!, on deft., 
which deft, accepted, latnttw were joined. on a plea 
of non-acceptance, k on a traverse of a 
that pttf., after the Aroejdance, 4fc 
consent. changed the purport of the bill by 
the sum for which it was drawn. The hill 
Iwen originally drawn in Paris for a larger 
than that, named, hut deft, had acceded for a 
smaller* sunt. In the body of the bill the sum 
originally named had been altered to that for 
which deft, had accepted, but. it did not 
by whom, or at what Ume or place, the 
had boon made. No stamp was on the bill 
HM : pltf . was entitled to a verdict on both issue** 
the acceptance by deft, furnishing evidence that 
he assented to the insertion <*t the smaller sum* At 
it not being shown that the alteration, even if 
by the parties contrary to their 
was made in Kngland, so as to 
HiulaUe. - IIamklin c. Unpeg (IW40), V 
U. 14, 15 !,. J. <4. II. Ml 10 Jur. 10144* 

lift K. it. 1200; 

7 1„ T. O. ». 250. 


2453 . Rata of tuts rest 

a party deposited money with a banker, 
a nob* properly stain fenl , pna 
iv ” with interest at 
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7, Hy alteration : tfub-Mrd. 1.] note expressed no time for payment, & while it 

of 3 |»4 r cvrit. pet annum to the day of acceptance/’ 7** *« *«* posoeaBion of the payee, the words “ on 
it wo* proved that tin* money wm in fact ««mand ’ were added without the assent of the 
upon term* specified In the note, ' ln • ction f b >' P*y«« *#W*l maker 

that internal at 3 per cent, had fur some time been 1 Httd : ** alteration only expressed the effect 
paid, hut that a mibw<|uent alteration, at the . of y*J ***** lt originally stood, k was immaterial, 
riKiueal of the banket, was made irt the note, by lt <**« not ***&& the validity of the Instrument. — 
*tiiking out tii* word "three’* At writing over Ai-pjitrs e Conwwittx (1*68), 9 B. 4 8. 607; 
" two At a half M i *~MM ; the note **> altered was ' ^ ® ^ » 37 L J. Q. B. 201 ; 16 W. K. 

Hi by the alteration. HrrroN r. Toomkk !04o. 

(1827), 7 B. 

0 i* J. O. 8. 

AiMlt 


Ac C. UH ; 1 Man. Ac Hy. K. B. 125 ; 
K. It. 40 j Hm K. ft. 778. 

t\ Norton dHIS). i> M. & W. 
I r livcm, (Ifttfll t <;ii. AC*. 


^ Hyffell r. Bank of EngUad (1681), 7 

ft V* r j‘ , « - 71 — r < Bank of England U80S), 

^ t- •*. W_J*' 401. ftif d. Craditon r. Exeter. t , aw; 
2 ( h - 4 J3' t *«a>4* Good body A: Balfour. WtUlitanaon 

, Hi l> T. 484. 


Increased.]- Au alteration of a 
nmmiaaory note. made payable “ with lawful 
interest hy adding the following uirtnommiutu 
Irt the corner : '* Interest to be paid at 6 i**r cent./’ 
i* a material alteration, Ac, lading made without 
the consent <if one of the makers of the note, 
vitiate* it. Warminoton t. Early (1853), 2 
K. A B, 763 j 23 |„ J. Q. B. 47 ; 22 !,. T. (). S. 
\x\l IK J nr. 1*2; 2 W. H. 7* ; 118 K. K. 953; 
m*h now. WAittNuruv i, Earl, 2 i‘. \.. It. 3 

ltnnt *tf ttiiidUAtMii, Claim A Jiumn t. 

h;>. m l, j i'.v.n i. 


i 

*‘ date *' hud been inserted in the place of ** wight/' 
in which form it had originally been drawn. The 
acceptor being thereby discharged, pltf. wanted 
to go on the eommon count**, A offered in 
another bill, drawn hy the Kamo drawer on 
for the Name amount, but not aecep tcd:--//Wrf: 
that, could not tw“ done, nor could pltf, recover at 
all nguiuM t he at eeptor, for he was liable only by 

J! H u'\ u f iUiS Ac aw that was vitiated, 

hW lmbiuty w*a at an end. * h>Nu r. Moore ( 1790 ). 

V\ I*. 

94fit. -» — — Addition of ** on demand No 
time of payment expressed on MIL}- A 


*• 

*.• .A 


2480. Time of payment ** Date for ** sight. 

A*«)imjuut hy indorsee agnirwt acceptor of a bill 
exchange. \fter the luceptamee. the w f ord 


Alteration of date.]— See Nos. 2449-2456, 


2462. Place ofpayment — Altered from B. 6i Co. 

to E. Ac Co.] — Where the drawer of a bill of ex- 
change, accepted payment at B. & Oo/a, after 
keeping it three or four years indorsed it to pltf., 
craving the name of B. A Co., At aubatituting E. A 
Co. without the knowledge of the acceptor, B. & 
Co. having failed since the acceptance : — Held ; 
pltf. could not recover against the acceptor. — 
TfDUAHMH r. Grover (1813), 1 M. & 8. 735 ; 105 
K. K. 274, 

DiStd. Waller r. C^ubloy (1833), 4 Tyr. 87. 

2463. Addition of— BUI accepted generally/ 

-A bill of exchange having been accepted 
generally, the drawer, without the consent of 
the acceptor, added the words, ** payable at 
Mr. B/h, Clu^well Street ** ;• — Held : that W’aa a 
material al U*r alio ti, A the acceptor was thereby 
diKcharg^Hl.- 4 \>wik r. UauKaix (1821 ), 4 B. & Aid. 
197 ; 10b E. It. 910. 

Dfedd. Waller r. Cooley (|h 33), 3 I.. J. Ex. 

. !>«#brou v. WoaUierlej (1834), fi C. At V. 

2464. — — .] — Tlie drawer of a bill 

of exchange, accepted generally, added the words, 

* payable at It, A: Co., bankers, liondon/* without 
the knowledge of the accepBir, At then Indorsed it 
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H. 4c U InltiakHi ibi' change. Th*' hank 
tbs not«. Se cm Its maturity 
iwUcmi again* A., 11. Ac C. for 
the altaraUeo wa# 
that vtUatod ib* noii >. — 
t, Wo*rr 
oo. asm. 


cHii/an «b 

S3 R. V. 
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Part XIV. --Discharge. 


for valuable consideration. The bill being ovordw** 
to the indorsee privy to the alteration i — MM : 
the acceptor was discharged. — M acintosh e. 
Ha ynoN (1826), By, to M. 362, N. l\ 


143 ; 1ft Jur, W;2W, R, 454 j 3 0. 

lift K, K. 1307. 
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130ft I 


Walter r. Cooler <mst 3 L, J. Rx. t* 

BnrchfteW r. Moore {ISAIt 3 E. It li SSI. 


i 


jnmiaHtm* .*« 

a. *t it m 

3470. 


•dWRA, r. Honk «l 

t Utudoor r. W *Uh 

BIB aoc*»l#4 la 


2446. 


The addition to a j 

^ k V V tft 4 


general acceptance, by adding word* making the 
bill payable at any given place, if made without 
the consent of the acceptor, will discharge him, 
alUtough the addition may not be in term*, which 
would make the acceptance special under 1 « ~ <J*o, 
4, c. 78. — Hr arks t\ ttpv R» (1827), 5L4.0.8. K. lb 

Jl k 4’<k 


<)GO 


2444. 


An alteration of a 


acceptance of a bill, by the addition <4 a 
?e of payment. diflcliarges the acceptor, if made 
without hi* privity. — UlWHHOWK c. WurrilKRURY 
(1834), 1 Mood. A It. 438 ; 0 0. A I*. 758, N. 1*. 

J HmAfUfrm >-« Arid. HnnMMd r. Monro 0#5I), 3 K. * B. 

6HH. 

2447. — . —In an action by indorsee 

against acceptor of a bill, not stated at any 
particular place, it i* a ’ *• under a plea 

that deft, did not accept the bill declared on, 
after he had accepted it generally. It was 
without hi* knowledge, by the addition of a 
memorandum making it payable at a banker**.- 
rALVKitT r. llAKICK (1*38), I M. A W, 417; 7 
Dow], 17 ; 1 Horn, to If. 404 ; 8 I.. 4. Ex* 40 » 
2 Jur. 1020; 150 K. H. H02. 

\ 4 

r. (IMH 1 fern A h. m JNf. iWjf r 

| MM. 2 1 »ew, k JL <M«. R*U. Uaiton r 
MM, b M. A XV. (R2D ; r. < onmW UMO. 

3 L, T. o. S. S3 ; Ibmhmatm r. Rudd < IN73), "J 1 ** 1*. T. 

244 g. A bill of 

after acceptance, wa* alien *d by abiding under 
acceptance a particular place of payment m 
Sembh : the acceptor was not liable on the bill, 
unit‘d »uch alteration was made by hi* autlmHty, 
or was subsequently mti tied by him. - Iommn*OB 
r. JoHKSOH (1852), 18 t*. T. O, H. 3(17, X. 1*. 


pemm, to whom an acceptance in blank had boon 
given for valuable ron*ia©r*t4ou, filled it up as A 
UU1 of exchange, but added, before the acceptor** 
signature, words making the ac ceptance payable 
at a particular place i— Held : no authority had 
been given by the giver of 

to draw such a bUl t to at any rate aa the 

was not binding. 

‘ T, 

\ B. 

2471. Auumtnt of aonrtdaratlon—Mota 
arosstd to bo for valus local vad-~AH*r*tion 
totalis of ooasitorattoit.V A mite 

for KiO0, payable to pit#, or . . . 

expressed to W for value received generally, Wu*{ 
altered the next day, upon the auggcuthm of mm 
at the partie*, by the addition of the words, * for 
the good will of the lease A trade of F. h. de* 
erased, M require* a new stamp. such word* 
material, A not having 
to 

(1SO0), I«t KmA, I II t 103 


(Viwal 

a. ™™ 

ftftWi* 


Kmj. 1. r. 
It. 83P. 

« Jar. 


r. 


« Jfif 
. IV 1) 


44 4 , Lmet 
W It. 

2472. 


•»* 


2442. 


-When a bill of 


was, without the privity of the acceptor, 
by inserting the word*, M payable at A./ 
indorsed to pltf. for value, who took It bond 
& without koowhdgo of the alt Aeration : // W <* : 

tliat wa* a malarial alteration, which 
the acceptor, — BtwiiFf *• 

K. A B. oftft ; 23 U 4. Q. 11. 261 ; 23 U T. O. 


In a joint a 

note, by after of 

had signed, thi , . . r , . 

tl»i wani*, ** on account of chib held at 
to \*> llitroduceil after M value m eivvd ’* t 
: a* the nofa was not complete, until tiw* 
third maker luo! signed it, the ahcmUon did not 
a frtwh stamp imoeaaary. x\ to out v. 
.* (1842), l Howl. N. H. 802 ; 0 4ur. 857, 

247$. indonamant -To oorrasaond wtth fortiftt 
law — Rata of axahatiga , ) A bill of exchange 
waa drawn in Kwgland jmyahle to Urn drawls 
onhT, dirveted A iMrcepUsl by the dr* we 
Frame, payatde In France by 

In hlatik A by hint delivered to 
fjeft, Indorsed it in blank A 
it pit f . in England. Thr law of France 

to lm special, to to state a 
, pltf. tomal tlie blank Into 
, by inserting tho iwuubdta 

t of the bill. 
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ibtui * to th* order of &,* at the tm te of 

25 franc* 75 for II, vih» 

«,#iH imnoi ov csmuimw# w rnre .• puiu 

a ilt«mUo« of the tight* A UabiBUee of 


i* it. i u. r* i Liar. ft «utn# zn* ; aouj, t/» r. 
ULT,bM{ 12 Jur. N. B. 528 ; 14W.B. 455. 

-M t at d . MrodUugb r. lm Bln (is*#), L. JL 
<\ Gatfcii kt <fe *. Abbott ft L. T. 

*. Ovitutwin L. K. 10 Q. II. hth ; 

Horne r. IfouqoeUe (1S7S). 3 M ». V- M4. 

M74 Naim of draw*r» — From A. B. & Co. to 
A. it 0.— To oormpond with a***piaxie*,j~~ If * 

bill is addrteaod to ** A. A B/ 4 by the name of 
44 a. a a Co,/' A they Accent It by the name of 
A. A R, A the addrewi of tne bill i* itftorwards 
oJteml to M A. A It/* this is an immaterial altera- 
tion# A dues not discltargs the acceptor. — Faiu^i/h ah 
r. Wot/TORY (1825), Mood. A M. 14# N. P. 

2475. Nam* of pay**— Not* payable to oompany 
- Addition of ** Ltd.** after oompany** nam*.l — 

A jmwnlneory note was made payable to {he 


not*, inserted the word 44 Ltd/* on the face 
the note A Indorsed it to pltfa., who were ‘ 

( in due eouree whether the insertion of the 

' word 44 Ltd/* on the fare of the note was a material 
< alteration. — Bank of Montreal r. Exhibit A 
, Co., . (1906), 22 T. L. B. 722 5 11 

J Com. Cm*. 250. 

j 2476. Fining In blank.] — It an accommo- 

| elation bill be drawn payable to blank or order 
| A, after acceptance, the blank i» filled up, the bill 
I is not thereby vitiated. — Atwood r. Giuffin 
U 2 C, A P. 868; sub non*. ATTWOOD t% 
IN, By. A M. 425, X. F. 

- RsttL Harvey v. Cane (187*), *4 U T. *4. 

! 2477. Name of acceptor — Addition of M F. A Co/*] 

j — After a bill of exchange had been accepted by deft., 
! the words ** P. A Co/* were written under deft/s 
f name by the drawer, without his knowledge or 
I assent, pltf.» indorsee, having refused to take the 
J bill unless those words were added : — HM : as 
j the addition of the words did not alter the responsi- 
'■ bility of the acceptor, he was stiU liable# out if 


it. a deft. to 


fur hi* 


out the authority of t be maker* 

tbe alteration avoided the 


Wtf," Having 


It. : T, 


It |*ck to 
k out, 
name 

own 


of the two. 
by T, to 

that 

It mvmjj St J 
With II/* 
of H. 
that of 
the note. 


« N. I 


N.I 

marked on hack o/ 


Heft. did not consent or know of, 
f ll/s tie ; 


7 s, h. w. a. (\ n. 


AtL 

AU1. 


In an notion on a 
signed by deft, to "the 
it appeared that the not* 
« trsuafrrrrd find to 
for collection ; the 
was 


h 

***’ to 

wlio* In from 

name 


, *• marked m hack of 

nil — 4 - w 

In an action by the indorsee of a 5(11 
against ,,»> mwiinvi, iw< » hdwhw ***** 
that before the bill was Indorsed 
certain advance* had been made to 
the drawer on the credit of the hill 
It marked on the book of the hlU It 
that when deft, paid the drawer the 
full #um $r got the indorsation these 

the 

to of 

On a 

of a by the acceptor, 

as a material part of 
had been vitiated A 
. . ,JP* could be founded on 

the bill > ; the receipts were 

from the 
_ that 

made not In extinction of the bill 
bul a* value advanced ; around* of 
re polled. — Lows r. 

. (Ct. of m. 


n of 


the 'words ** as 


t\ IX D. 

Iked MU 


, , of hi payable 

dfpww*s order# when the hill was 
offered in evidence. It appeared that a 
line had been drawn through the 
drawer's name with a pen. No 
evidence was given to explain it, A 
on presentment tor payment 
m not deny his liability *~ Heid : 
the mark through the drawer*# pom* 
did not amount to an oRmtton of the 

“.vr^JiAgr*™ nmi - n 

2*74 It *• — HM ddiarntd fa Mod 
— AmMsdts* of freak drawer, b - -A (A 
having been *r anted htenk la Urn 
drawor** name, A uafsaflei dlmaesated 
atth abmxk aftmt. the «|«Sw| 

sr.vbiJ 


hank could not recover. 

T RUSTIC AX c. JicOTT (1831), * Sh. 

(Ct. of Bess.) &74. — 6COT. 

n. Xame. of faint drnxrtr atruck 
oel.1 — A. desiring an advance of money 
applied to certain parties who eon- 
touted to draw a hill on him which they 
afterwards indorsed St put into his 
hands that he might discount ft 
raise money cm it. A/s brother 
afterward* agreed to become tut in- 
dorser likewise, that the bill might 
more readily discounted. Still 
another Indorser being required, pur* 

died but he ./ 

the bill was not in proper form first 
deleted the signature of one of the 
drawers from the face of the bill. In 
an action against the prior Indorser* 
SUM .* a bill of exchange was if any- 
thing a l Her arum a Uiaatio A could not 
be altered by a party at his own 

as It did the relief that 
drawer nod against the other; the 
obligation was extinguished. — Cat.- 
U&KDSJt V. Kiutatmkk (I 8 l*h 17 
t'ae. Coll, 43 ; Hume. 70. — SCOT. 

*4ti i. Xame af paper. \ — * Altering 
the name of the payee of a promissory 
note Is a material alteration. — Cox Most 
e. ViTwumon (1841), Ir. Ctr. Hop. 10*. 


2*76 U. 


mmavlar ottered to 


fdurol.H-Tbo holder toed an indorser 
on a bill drawn by a atnrio individual 
trading as A. A Os. the hill being drawn 


In the firm name, 
altered by the i 


The 

rnrds 


MB had been 
M me or my 


urtee ** h^ng altered into ** us «r oor 
order.** The atteraOan had been 

dr awer A 

The MO hod beeti drawn k the 
tkm* mode by the indorser :~ 
the eHcreU«« was not material# — 

<mn ' • 


poytaemu tN> amt delated 
hts own name, A coeesd the natty to 
wham H was ovtataatty gvaataabo *tgn 
m diawer, tk also m totSrtkmrc— 
«e ecMon at the tnetanrw of 
ageinet the srv»f*«B, that 


, f' iabrtl- 

tutleu, atter e oecptancew of the name 
of a new bolder, ie on eaatwtM atUoa* 
Una# If ma^e ankanwn to the maker.— 

IflH Xmma rf ea wytr — ft sw wv. I 
—Theot,. adaM by eoalar tnepertlon 

j&bfcygnh naaxita^aa 0 MHU 0 2 ™ 

ftb^l n* mdU im 


tabctl- 



had daw 


would turn dUiM Uve 


Awyfrww trittn by ratar on amtgfm 

written by the make? cm t he margin of ft pro- 
iniMory note after the making in no part of the 
instrument, 4c do not materially alter It. — 
r. Kohw (1815), 1 Btark. 125, N, P. 

(fhttbor aaeaptimea Oankf %mM* 

Part Y f J,, Sect. 5, ante. 

Addhtou «%natitrt to note.}— Deft 

4c pltf. _ a joint 4c ptomimmj note to 

A., pltf. signing an daft.’* surety. Afterward*, 
A. \>rm*Ana deft for payment, time was allowed 
«|>on L. adding hie signature at additional security. 

etamp wee put on the note. Pfif. after- 
wards paid A. the money i — Held : he might sue 
deft, for money paid, & the payment want not 
voluntary, the addition of L's name not annulling 

pltf /a original liability on the note. r. 

h 8 Ad. ft El. m ; I Will. Wall. ft H. 
JjTC ; » N«** A P. K. B. 248 ; 2 Jar. 888 j 
K. It. 


r. 


AWoiw r* (Wrawell <!**«). t ft. a u. 

' ii, i>, m 


i. it 

R. a or R, 'I 


T . ,.^1 i, 7 Q. if, i», a 
ft Balfour. \V ilhauusm *1 I L. T, 

]— B. # C # l). f ft K. a joint 
A. for 

eecurity for a loan to A. On the death of 
B. obtained the note from A. for the purpose of 
the aignaturr of an additional 
ft, to secure its return, B. ft (\ signed the following 
document : ** I. 0. A. £200 for value received, 
note was returned by B. to A M with the name 
F. added, but the ]. O. U. waa not given up. 
'Die alteration was made with the assent of all 
parties. Qvt. : whether the addition of the fifth 
name wan such a material alteration an to avoid 
the noti?. 

Assuming it to be so in an action by A. against 
B. : — Held: 0) inasmuch a* the note wan free? 
from objection at the time the 1. O, V. wae given, 
it was admissible in evidence in support of a count 
upon an account stated by the I. O. U, ; (2) A. 
assenting to a verdict being entered against him 
upon the count on the note, Ihs was entitled to a 
f or £200 0 ** ^ ~ J , although 

particulars d Oust 

action was brought to recover t amount of 


B, 543 ; 14 L. J. C, P, 175 
135 K, K, 
lturA 


(1845), 
0. a 83 




L. 11. 1 


A. on a joint ft 
by A„ B„ ft 0 
whan It was first 


m 

several 

that the nolo at the 
was Intended by 
B. ft deft, only, ft that, idler it was made by 
B. ft daft., being Uw> making hv daft, in the 

the note ” was 

%vsia|r«wv^ j wnifwnn ft negotiated, that U to say by '* 
B. ft d«ft., pltf. it In a material pan by 

causing (X to sign it as a joint 
ft that this was not. In correction of any 
nor to further any intention of the parties <* 
the note was first made by deft., or 

At the (rial, It 
that „ to pit!., agreed 

deft, ft i \ . to join her In a Joint ft 
note to pltf. It. ft deft, signed the note 

it to pltf. The tended U* show 

, when deft, It, pltf. ft B. both intended 

that t\ should “ sign, but that deft . was 

of the addition 

of was « n, ft, if made 

the note was , would avoid It ; (2 1 the 
ci„ without whether the note was in 

law _ ting pltfs. ft B. did not 

, (hough daft, did, a new trial 
should , With 

that- the question might t*» mined 
(Umonkh r, Walsh (1855), 3 K, ft B. *24 
. J. <h B, 2H5 j 23 l„ T. O. H, 155 j I dur. N. ri. 

3 W. It. 4<M> i 3 t\ l„ It. 1235; lilt K. H. 


Ooartt. 


r, i't 


r. 


<i ■. t. if. 3 a* it. 

, 7 <1, It II. 


3488. 


In naftirt of Indortsmtni, —An 
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on demand t ■ -an 

tion void, hut addition in 

id ‘nt , cm 

hmitm bu 

* <i. ft J, ,» 27 J. Iky- t 30 l* T. O, 
282 i 1 dur. N. 1 W. It, 178 ; 41 K, 

L ,M. 
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V" ( 
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IV i m 1 
jT 
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. C. wss doing tmutimm tsftr tk 
of C. rvftwt, is sot s msterlsl 
au oration naftrinc Us note void, 
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378 Bills 


, Promissory Noyes and Negotiable Instruments. 


>« : &yk-mcU. I St 2.) 

2*83* Ramovai of tkom* of m*kMt-~JoXnt St 
tovorol not#.} — In on action by payee 

of * iotnt 4 several promW»ry note, deft 
U not entitled, under the pfe* that he did not 
nwike the note, to net tip a defence that 
the mi to an surety, on tlie faith that oilier 
would *l*c» «rign it a* mirvtiw, Jk that tint name of 
owe of them, who had ao irigned, wan cut off from 
note. Hembie t Uu* tmto wa* vitiated by 
ott the ahtnAture of on* of the Joint At 
maker* mint it. —-M ahon r. Bradley 
3), 1 1 M. £ W. iVMO ; l ik)w. Ac I*. 330; 12 
** «*- <25 | 1 L T. <>. N. 203 \ 7 Jur. 490; 

E, it. Oil. 

diih tH* ■ Eatd. lorry r. Mcbotoon (1*13), 'j Low . A L. 

ud«l (H73), 29 L. T. 60*/. 

Crossing of ehagti*,; --Ate* Banker* At Hank- 

<h Aol.llL, Nm. 030, 682. 

2404. Alteration of number on bank noie». r - 

In an adiou again*! the Bank of England for 
the mm* payment of noto* payable to bearer which 
tm<I been regularly touted hy the liatik, it appeared 1 
that the note* had fawn honA Jirlr purchased by pltf. j 
for values hut that before pltf. took them the * 
note* hod h«H>n altered hy craning the numlHirn I 
uiHiM them A autatittiUng other*, with the object j 
of preventing the note* from being traced, a* J 
payment had been hIopjhhI a a notice issued * 
aiwslfying their number* : Held ; although the j 
alteration did not vary the contract, it wa* : 
material in the *cn*e of altering the note* in an « 
naMonttal part, iV the note* wore vitiated, *o that j 
pltf, could not twnver in hi* action on them * 
wgam-t the Bank, Sitwell »*. Bank or Enolano i 
p Q. I«. It. 555; 5! 1.. J, il H. 401 ; 47 i 
L 1. ltd; 10 .1. V, MH>; 30 W. H. 932, C, A. ; | 
m«<;, ilHHt), 7 Q, B, D. 270. j 

Is Hank »\ Walker < 1 u * 

'*?: M'h. 441. | 

\ Bank of England note, which 
■ altered in number Ac date, 
pmd to pltf* , hank for value by deft,, both I 
the note to be 


tbm 


at the Bank of England, where the 
Ac imyment wta 
to 


a fortnight spent in tracing the note to deft., pltf*. 

payment of it from him, Sc on duly 21, 
U miad hun for the amount. On Aug. 18, 

tow, *w . w Act received the „ -Held . 

(1) before the Act the Bank wa* not liable on the 
note, which wan worthless ; (2) ». 64 waa 
not retrospective. Sc even if It were so, the ** neem- 
»m} modifications ” referred to in a. 89 would 
exclude Bank of England notes altogether from 
the operation of a 64, A even if the proviso of 
a. 64 would otherwise have affected the altered 
hank note, the alteration was “ apparent,” tm the 
Bank could at once discern Sc point out to the 
holder of the note tliafc It had been materially 
altered, although the alteration was not obvious 
to everybody ; (3) pltf a. having received from 

deft, a worthies* note on which no one could be 
sued, were entitled to recover in the action for 
money had A received. — L eeds Bank v. Walker 
(1883), 11 Q. B. 1). 84 ; 52 L. J, Q. B. 690 ; 47 
J. P. 502. 

An notation .* — B*fd. Imperial Bank of Canada r. Biiuk of 
Hamilton. 11903} A. < . 4». 

Effect of alterations on stamp duties.] — See, 
generally, Bart XXV., Sect. 3, ptwi. 


Ht’ioaeirr. 2. -Alteration** to correct M intakes. 

2486. ** Or order M added— BUI/.— Whero a 
bill of exchange wa» put into circulation by 
irulorMomcnt', though it wanted the word* ** or 
order ” ; — Held : the in*ertiou of those word* by 
thvi drawer, with the consent of the parties, <lid 
not vitiaU' the instrument. 

This wiui not a new instrument, but merely a 
correction of a mistake (Le Blakc, J.).* Kkrhiiavv 
t»* Cox (1800). 3 Rsp. 246. N. P. 

Aam4tUi"ns; Ejqdd. 4 Diftd. Knlll r. WUUant* 

10 4X1, Bx&HL Rdtbe i». T*ylor (1812), 15 

h r. Urevrr 1*813), I M. H. 733 : Hull 
, * Bow. a Ity. K. ft. 484. MmM. k DM4. 
mi « O. ft V. 401. toidTlUrmw r. 
l! Ad. a Kt 31. J Enh. 4 A»M. 
e. TftnmpftOf) 3 Jur. 1131. Reid. tTUflordr. 

(1H41), t Man. £ O, *0J» : Loudon 9c. l*rt)Yinciai 

. ItnlusiR < 1H7 4), t? \V. It. 40‘i. McnUL Colo r. 

. 13 E**t, 471. 

Note.]— Deft, gave pltf. a pro- 

, note, without the word* or order.” 
months afUTward* pltf. menUoned Uie omission 


WiU 


. w. 


net** 


H'HWWIll 
be 
» I 
H. 




N. I*. 


k - by 

rllt. rvttld m t 


A <*>. twlng indebted to 

Oil to 

, U> pltfsi. * note 

h r. of Ux» 

after the IWW) IHH1 
hhwb Hi doliterr. 
tiunaavr altered the nmv hr 
tbs WYvrda “ Jointly £ aevre* 
. thle 

** Uw 

In It* 

*vv 

. L. It. 


4 — Tba 


by ta* 

by 


with 


tt* now da aot 


AKNotm ,21 T. Occ. N. 

; iO,L. It, 624.— CAN* 

a. X root Cable instrument made 

m ^ „ 

by 

eaadttf tbe **or onUr " to 

It 


mo. 

PANT XIV. tKCT. t. SUB-SKCT. t. 

b, f ^emmU r*h.)—U an aHomtkm 
to a but or no to 4a made to par- 
ot tba ordinal totentton of the 
who ctaiiu that It to Tokl by 
of tbe altecmtftoa, that to act 
an ikattoNt a* raodet* it yokt — 

i, Z£T r l mn 


MIT L “Or order ” a dd e d — X*4*-l 
[ P*m a pa tyb a er q» 


to B*, aim 



to deft., who tiMwmd that the ocnMoti wai hie, 
s eonMited that the word* ehoold be 
wWeh wee dcsar. The note wee not 
The note having been deeUved on, ee 
***** jollied on * j dee denying the making of 
note: — /f*W; on the above evidence, the 
were justified in finding for pltf., ae it 
that the alteration wit* made only la 
of the original intention of the pame*, A to 
a mistake, in wliich raeo no new 

roquhdte. — B vkom v. THowiwok (l 889), 11 Ad. 

31 L KT**. k Oar. 71 ; 9 U J. Q. B. 2« ; 118 

848*. Met# ehangad into Mil#] — X. A B. for a 

debt due to C. agreed to give him a bill of exchange 
to be drawn by A. A accepted by B. Imttead of 
that, they sent him a pfumimory note made by 
the one A indorsed by the other* which he immedi- 
ately returned to be altered into a bill of exchange 
according to the agreement i llrld : the instru- 
ment »o altered was a valid hill of 
without a fresh stamp, m it lt&d not been 
in the aha pn of a promissory the alteration 

bo considered as the more of a 

.•-WKfSHKK r. (I (411), 8 ( amp. I 

I,N\P. s 

, , «talv> flMAI, I A j 

2489. Alteration of data.] — A Kill of exchange 
was drawn by mistake, as dated on the com* j 
dm of the pnavding month* instead t *f I 
day when drawn, A tarried by the payee to 
deft, for acceptance, who accepts! it* noticing 1 
the mistake. Afterwards the jmyec, upon com- ; 
muni eat ion with the drawer, altoreU the date to } 
the day when drawn, A acquainted deft, with ' 
what he had done, who approved aanu* i - If rid : t 
a new stamp wm not required on account «*f the ; 
alterations.- Jacob v. llAKT (181 7 }, 0 M, A 8. i 
142; 105E.it. J 

Baht Joiift* r. Jmhm 1„ Kx \ 


2490. -- — .1— A lull having been dated bv 
miat&kt* 1822, instead of JK23, the ageut of the 
drawer A acceptor, to whom it liad (asm given 
to la- delivered to the iiidomw, without their 


Held : mch alter* tiim did not vmaU tb# MU, 

r. Picabd (1824), By, k II* 87, H* P. 

8481 f pi 

of promhwory dated , for 

avment of 2145 4a.* on or before Apr. 

by tlte note, at tW time of 
* daft#. pttmM Ur pay t he sum 

\ without specifying any time for the 
that>, after the note wm made A bwued, 
A waa complete A delivered to pltf.* the note waa, 
by dnfta\ consent, but without same being tv- 
, , altered by pltf. in a material part by 

making to lie on or before Apr, 15* 

1845, A by the insertion of the words to lie 
paid on or before Apr, 15* 1845/' 
that, ‘ ‘ at the time of making. Uniting, 

the note to pltf., A 1: 

alteration wm made, it waa meant A intended 
by pltf. A dwfU, that the note should be payable 
or before Apr, 15* 1815* A Unit the words so 
inserted In the note should In' inerted 
but by the mistake of pltf, A deft a* the 
made A Issued, A wm complete 
pltf., without sjjiectfyiiig any tint of 
that the alteration waa made with the Intent 
purpose of correcting the mUteke, A 

to of pltf, 

A delta,, within a reasonable time, A he 
negotiation. Ite^omdcr, that, Indore A at 
time of the making, issuing, A completing of 
note, A lief ore the n Iteration, it was not 
by pltf. A defte. that 

payable on or before Apr. 15, II rid t (I) 

the rejoinder wm bail, m Km large a 

traverse, by putting in i«wtt« of tins 

parties before as well a m at of making 

the note; (2; the plea waa no to the 

declaration, inasmuch a# I he stamp laws 
the stamping of certain kind* of note* before 
trial, A the plea dp] not show that this waa not 
one of those cases, Srmtd* .* the replication waa 
Imd, in not showing that the promissory note waa 
not, originally binding upon the parti*** before the 
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This, 


with 


pltf*,' mtlr^ Uu> Inserted 
tmmiM out by a#4n lu the ntwili 
%b# bank war* bald to hav« hart their 
rwadr on Hut ant* on tbs grouiel of 
mat«ml •ttomUoa, Tl*e b*ak tf>en 
tmnmhi tm* aetion wpUrwa 4#ti- for 
for iM#1k«K* : -l/fW : tha 
form of tbs wot* i* Ukm was to »U 
iHlatU k purpmm tr valid m If nu Mia 
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rs c. u T. u$ i « o. U it i#t i 
to. \%\ 1?. MUt'-MM. 




t &*m* of Owferwr, y fftid f 
mmr titUtmu m acaiao i Umt 
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M, k W. 873 * 3 Dow. 4c 476 ; 16 f* J, 

163 ft. 730. 

K«»ML It *. Wan* Dear*. <\ t*. s*«. 

Insertion of prior totow'i nnms.1 — To 

a declaration o*i * 1411 of exchange accepted payable 
U* tb* order of I*, 4c by l± indorsed to dm., k 
by daft, to pH!., * pfon that the bill vra«» after the 
indorsement by deft., materially altered without 
the consent of deft, by the Insertion of B/s name 
aa An iiukm prior to deft, ’it inlorwment s — 
UM t bad. an the alteration did not vary the 
nature of the instrument, but was a mere corrw> 
tion of a mhrtako which save the instrument the 
«0*»ct which It was intended to have.~~Loxi>oN It 
Provincial Baku r, Komarr* (1874), 22 W. K. 
402. 

3403. AHeraUon of tim* of payment.]— The 

drawer of a bill of exchange materially altered it 
aft4T acceptance* (by changing M three moot he ** 
h»to " twelve month* ’*) in order to correct a 
mistake made in drawing it : Held : ** the 
acceptor had not given any authority to the 
drawer to make the alteration, he wiw not liable 
on it. Hvrrot* r. Burry (1397), 13 T. U K. 441, 

Kffeot of alterations on stamp dutis*.]— See, 


Hrn*«K<*r. 3, ’* Vi'tmo»uhki> on assented to. 

*V< l #82 Act, I*. 04 (1). 

3434, time of alteration —Question of law.] 

nutation whether a note has been altered 
it wuh made, so n* to render It inadmissible 
i; eme U for the judge at the trial, but tbe 
i a, will review his deridon aa they would thAt of 
(v jury on an > other question of fact. — L eptkh »\ 
““ (IH46), 4 1.. T. O. 8. 419. 

24W, Authority of acceptor — Question of tact] 

\\ here, after a 1411 has been accepted, It before 
t is delivered to the drawn, an alteration hi made 
'? * yu™ in the date, it in for the jury to 

rtV ’ lodging from all the drcumatancea, whether 
u<h third iwrwin made the alteration with the 

. or as Ins agent, 4; in either 
will be Ilnble. WiimiKi.n r. 

(|Hl4) b 1 Car. k Kir. 326, X. 1\ 

- Blank tpaoe loft by acceptor.}— 

the word “accepted,*’ k the signature 
Teptjw of a 1411 id exchange, a apace 
4, which parity filled up with the 
whir at No. 28, faioratcr Square.” in 
handwriting. In an action on 
deft . 


t t he 


ill. to 

ii#H 

‘Mtti 


In 


was Staffed th*t, 
albnelte with 

% 

jiswh r , . 

ic. acot. 


wi* 


that deft* 
the 


sixfld 

k writbout 


any apparent ambiguity cor alteration on the face 
of the bill, so as to call for explanation, there was 
some evidence from which the jury might infer, 
either that the words were inserted at the time, 
or that the space was purposely left to be filled 
up afterwards with the acceptor’s consent, — 

- ~ — ; 3 Jar. 


3437. 


Alteration not In acceptor’s 
action by indorsee against 


writing.] — In an 

acceptor of a bill of exchange, the hill appeared, 
on inspection, to have been altered in amount, k 
after the acceptance were the words, “ at C.’s,” 
which were not in deft. ’a bandwriting. Neither 
pltf. nor deft, gave evidence as to when or by 
whom Die alterations were made : — Held : it was 
for the jury to say, in the circumstances, whether 
the bill had been altered after acceptance, A, if 
they thought it had, pltf. could not recover. 

■ — Taylor t?. Mo # ely (1833), 0 C. k P. 273 ; 1 
Mood, k H. 439, a., N. P, 

9. Moore (I8&4), » K. k B. 

3433. Alteration before acceptance — By drawee 
on presentment — Acquiescence of holder.] — If 

upon a bill being presented for acceptance, the 
payee alters it as to the time of payment, 4c 
accepts it so altered, but the holder acquiesces in 
such alteration k acceptance, it is a good bill as 
between the holder k acceptor. The keeping the 
bill, k presenting it for payment at the deferred 
period, is proof of such acquiescence. — P aton t\ 
Winter (1809), 1 Taunt. 420 ; 127 E. It, 

r. Hs&tinim <l£U). 4 

By acceptor — Acquiescence of 
drawer,] — A. drew a bill of exchange upon 
B m payable at 3 months, for a debt due from B. 
ti> A. On delivery of tbe bill to B. for acceptance, 
B. n-quested that 4 months might be substituted 
for 3, k afterwards, by tiie assent of A., (he 
alteration was made ; — Held : a new stamp 
not requisite.— Krnnewly r. Nash 
Stark, 452, N, P. 

r. *• I* ti»x* 

2300. By drawer— Acquiescence of aecep~ 

tor,] — The date of a bill of exchange having 
been altered before it was negotiated by the 
drawer, the Acceptor wrote the day of the month 
when it would become due, which corresponded 
with the date as altered : — Held: such alteration 
was immaterial, k could not avail the acceptor in 
an action brought against him by an indorser of 
the 1411. — Leykakifp t\ Ashford (1827), 12 
Mow, C. P. 281 ; 5L J, O. a C\ P. 
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Past XIV.—Discharok. 


3WWL AttmUii afar Mm^im Itfiifi Ah 
M my 10 I n do rs es W ith of 

A bill of excban|» aUtnd in Ate liter 
but before it wee out into the bador., 
with the «ocepter*« Authority t — gffrid ; 
r, Garnett (m$k Si Chit. 122. 

WUttnai**. JfttTfl&t U2**h SB* t AC 

2502. 

A bill of evehMige eii payee to 

deft, for acceptance, who accepted it* Bel 
the bill wan negotiated* deft.* at the request of the 
payee* that lie would make it 
adaed to hh» acceptance the .. payable at 

Mr. I.* Saint Mary Axe* london : — He*d : a new 
wan not required on account of the altera- 
tion.— .I mx>ii r. Haict (1317), # M. A B* HI t 105 
E. R. 1 100. 

Annrtatum ; — Illj Jotw* ». J*>tw* (tt&S), ♦ L. J. 2*. Ml. 


no m to 


the 


did 

from bring 
tMood* 


2603. 


in an action by payee 


against, acceptor of a bill of exchange, it appeared 
that the bill had originally been accepted by deft., 
lMiyabh* at hi* own iwnwe in King*# Hoad, tTietww, 
but. #ix week* afUtr delivery of the bill to pltf., 
deft.* at pltf/# request, alien’d the description by 
making it •* payable at* Ik"#, 


151 ; 4 Tyr. K7 ; 3 k. J. Ex. 2 ; HO K. It 71 t 

2604. Without drawer’s knowledge- 

After indorsement by drawer.) -In an action 
by again#! drawer of a bill of exchange, 

deft. that after of the bill 

it a a* completely tamed A negotiated A 
by him certain jicwoii# to deft, unknown 
without hU consent altered the date of the bill. 
The bill lutd b***n altered by the acceptor after 
it had been made A indorsed by deft, j 

in substance. ~ < 

I. 12 .fur. 421. 

M*at4. 4‘olmubinc r. PeuhaU ib.WU, 11 W- II* 

IS*. 


In aooordanee with _ 

bill of exchange was drawn in 
tor time sterling et deux 

ran aocejUed by, B. in txmtbm* 
(or 2123' ite. A returned without altering Urn 
in the body of the bill. When , 
the trial* tlie word “ quatre “ had a line drawn 
It. A it was altered to make It 
with lha t~* Held: alteration did 

not vacate the , inasmuch it appeared to 
boon made with the <xm»ent of the acceptor* 
A in accordance with the original intention of the 
parties. A the 1411 might be declared upon w* a 
bill drawn for the *um for which It was 
-llAMitUK t». BitPCK (1H4#), te Q* Ik iWXl t 
U J. ik 343 ; 10 Jur, 101M ; 115 K. Ik k 
Amkuct r* Brock* 7 L. T. O, H, 

! 2622, Accommodation MU— By drawer with 

oonstnt of payee.]— A bill was altered by 
I drawer after acceptance with the consent of 
, but without the 

, the the bill payable 

| where It ap]>eared to Iks an accominodat Ion bill A 
j when* the acceptor would accept any bill drawn 
j by the drawer. A there wa* stromt pnwum pUvc 
! e\ idence that the drawer we* sufftitanUy the 
j agent of the acceptor to have authority to 
alteration. -J uusmim v. Gum (13k*)» 2 


123. 


Without authority 

tb« words 


bill was » 


waiver of 

lo. M 


2506. 


With consent of acceptor— Without 


consent of drawer and first Indorser.) 

person* joined m drawer, acceptor. A flmi Indoiwer, 
in making an accommodation bill, A It waa after* 
ward# tamed for value to J. Previously to iU 
* * ‘ “ * Held : 

the tei 

informal of it. it waa 

an action on the bUi again*! him, that tie* 1411 had 
hmm tto altered without the connect of the drawer 
A ttrst itwkwat. — Iktwjrsai r. Hiciixitmwis (IH22), 
5 B. A Aid. #74 ; 1 Bow. A By. K. B, 332 ; 10# 
K. R. 1337. 

AmnaM4*)n* ■ Coasd. Kwgrir . HtmuUm 4 bt J. P, 

*606. .j— A bill of exchange drawn 

hr A. parable to hi. own ardor, * mm ptnd by 
. geonoily, wm* ntbavd. with Mw* comwnt at 
white H oontiiMMd in the luuub ol A-, by the 
of • pedicular piece at payment to the 


after bill waa # . A no evidence ww* pm 

made with 

of the acceptor, but, on 
that , when tlw bill was* prwwmtod 
him for hr rxi»r**ww^l his groat 

that whoubi have irwa^loa* A 

it, 

at ht# bankers for tbnw Um# U»e amount, but 
aiidcsl tliat ho would call upon pltf., indoim'e, in 
2 or 3 day#. A pay the amount i- Uttd ; a#«umbig 
tha alteratkm wa* material, d#^!., by 
to the bill. tilt* 

J. F. 43. 

2610. By drawer at request of 

Subsequent assent of aoeoytov.HA bill at 3 
month#, drawn by A., A aoorptod by Ik, for A.'i 
accommodation, was tudomri A mmt by poet by 
A to C. for value* C. rvUimnd Ui# bill, instating 
upon having one at t month# instead, A. ther**- 
upon altered the Wli, by making it payable at 
2 tngUsad of 3 months, A again Kami It to < *. 1 hen* 
was no evidence that B, knew of tl»c dtetstion at 
the time, but there wa# evidence to 
whuMiuwiUy assented to Ite bring 
2 mcmths* bttt . Held : the bill was well 

on «a a 2 monUia* bilk A It was not avoided by 
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, H. 1112 ; 137 E. ». 

Alteration after making of losirumtnt—To correct 

Noe. 24 #S- 24 H 8 , 

2611. Evidence of ascent. 1 * joint 

note, signed by the directors of a 
stock co , t wtm afterward* altered by the nncrotary 
Into i% joint & «ov«*r<U note, without the 
or authority of the dim' tors, of whom deft, 
one, A in answer to a letter from the 
informing deft, of the dishonour of the joint Ac 
separate note of himself Ac the other directors who 
were parties to it, deft, said tliat tlieir letter should 
have Ids carl i cat AlMtUon ; Held: that did not 
amount to an un**'til of the alteration of the note 
by deft., & he was hot hound thereby. 

It has been said that deft, assented to the 
alteration ; led how was such assent proved ? 
It was attempted to l»c shown, by two letters that 
w rero given In evidence, the one from pltf /a house, 
addressed U> deft., rt’quctfUug him to pay the note, 
the other, his answer thereto, in which he merely 
said, that their letter should have due attention. 
This was not HUflldcnt evide nce to show' his aissent 
to the alteration of the note. I did not draw* the 
at t cud ion of the jury to this point, for I was clearly 
of opinion that there wo* not suflkdcnt evidence of 
an assent (IlftsT, PkuKINo r, Hone ( 182 * 1 ), 

4 Bing, 2H ; 2 <\ Al V. 101 ; 12 Mount, C\ I*. 135 ; 
A 1 ,. J, O, H. P. 83 j 180 K. It. 078 . 

tuawr ■ M«td4. Mnurnit r, Erect h 4 

$t tty. K, it. Mi: trickiuson v Vaipy UHiU). h 
A 0> K. H. lifl ; KltH r. Hchmoeck clHsto, A Hing. 
Pox r, Clifton ( tHjci), « Uinjar. 77 ft ; Alack** i*. 

U - All. t K. «r It. L 


Notes and Negotiable Instruments. 

2512. 1« an action by payee 

again**, maker of a promissory note, the note, on 
being produced, appeared to have been altered, 
the word* “or order*' having been substituted 
for “ or other.** The attesting witness#*, who had 
prepared the note, stated that he could not «ay 
whether the alteration wan In his writing or not, 
hut tiiat he ought to have drawn the note originally 
with the words “ or order/* Deft, had paid two 
years' interest on the note : — Held : that was 

| reasonable evidence, from which it might be in* 

: furred that the alteration had taken place with 
} deft/s consent .— CAHim r. Tattehsall (18 41), 2 
Man. Ac O. 880 ; Drink water, 200 ; 3 Scott, N. K. 
257 ; 10 L . J. Cl V. 187 ; 133 K. K. 1004. 

2513. .j— Action by payee against 

; maker of a promissory note, payable “ two “ 

} months alter date, with a idea that deft, did not 
j make the note. Deft/* signature to the note was 
j proved, but the word “ tw'o “ was evidently 
| written on an erasure. A witness was called for 

pltf. to prove that the note was in the same state. 

J Before t he note was read in evidence, deft, proposed 
| to cidl witnesses to prove that, when the note was 
signed by deft. <k delivered to pltf., it was payable 
I “ three “ months after date, Ac that the 4 ‘ two ** 
must have been inserted afterwards. The judge 
received the evidence of two witnesses for deft., 
one of whom stated that he wrote the note payable 
at three montlis, Ac that deft, signed it in that state 
Ac gave it. to pltf., who took it away : — Held : the 
alteration had not been accounted for to the 
satisfaction of the ct.~~ Tainted r. Hill (1817), 2 
Oar. Ac Kir. 024, N. P. 

EfUct of alterations on stamp duties.} 

generally , Part. XXV., Sect. 3, post. 
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Part XIV. — Discharge. 


2 Act, K 

Bank of England note— Alteration tn 
numbtr Sc date. —LxKrwa Haxk «. Wn t im No. 


it 


2616. Not* pajraMi to company — Addition of 
Ltd.*' after company's name— Sufficient space for 
addition.} — A promissory note was made payable 
to tin* orator of The 0. O. Co. The U, O. Co. having 
been converted into a limited «#>. called " The 
i i. 0. 0o„ Ltd.,” an officer of ihatco. 9 without consent 
»»r knowledge of deft*. as makers of the note, ln- 
the word “ Lid.’' on the face of the note Sc 
it on behalf of the co. to plifs*, who 
holders in due count**. There was sufficient apace 
within wliich to write the word " Ihl." on the face 
of the note, A pitta* took it without any knowledge 
that it had ixxm altered i -Ueld : U ) the * 
of the word '* Ltd.” on the face of the note was not 
an “ apparent ” alteration ; (2) by IH82 Act, #. <14, 
the note wsh payable according to it* original 
tenour, i.r., a*» if the word “ l*td.” had not 
inserted ; (3) the indorsement was Irregular A did 
not entitle pltfa. to Mie u}kw It. •- Hank or 
tkkai. v. Extiutrr A Thaiuno To., I/r*>. UDiMl), 

T. L, H. 722 ; U torn. < W 250. 


vV IH TY To MIX' 

Altkhatiom. 

2516 . Blank space left tn blit— BUI In (wo parts 
Each bearing full stamp.* —Pith*, were fltwim 
at Parts A lllte. DefU,, l»ud<m bankers, were in 
the habit of lending their name* to 8., a customer, 
by indorsing foreign bills for him, which, when 
indorsed, he sold, wo that he might gain by the 
rate of exchange, A deft*. used to collect the pur* 
chase-money from the buyer*, A place it to the 
credit of S, in the Iwuik hooka, without deriving 
any advantage except an occasional commission 
on the transaction. Vpon l>ee. 11 H. t in the above 
course of dealing, brought to deft*, the Hr*t A 
second part* of a bill in two part*, dated I tee. 13, 
A drawn by W. on Lille for 47,060 francs “ at e 
days’ date." Both part* were alike, save that, 
purported to 1>e a first, A the other a second fieri 


bore a full ad txt Umm stamp. Between the 
word* " eight ” A M day* ” there wt» a 
•* tn which several letter* might 

, , intending them to 

bill, k roiurutsl them W> 8,* who 
the sale of tauno <<i 
broker, whom 8., contrary 
of , (employed to negotiate bills. In 

of the ftknsMnent t he second part , marked 
with the dra mV wa** delivered to pltf*»„ 
a broker’s sold note dated Dee. 2D, containing 

by t\, was handed o* deft*., 
who then draw ofum pltk, m'dvtd payment for 
the bill, A placed the amount to the credit of H, 
PUfa. |udd Uw bill on the faith of the lndniwetuctit, 
that deft a, were the vendors. Jt turned 
| out atibamiuenMy that the first part, together with 
a vpurtou* awomt part, had been by H. or (\ sold 
to M, for value, that the genuine second pari had 
been altered by f urging a “ y ** to the end of the 
word 4f eight,” A that a spurious first part had 

to the at 1411*, PlUa. having 

obtained atich /MXKiml part in addition t*» that they 
held, sued a* holders of the bill, to mmer 
deft*., the sum paid, alleging of 

tiim. Xk*fta. ruswtwl, on the of the 

Ufld ; Indorsing both part* of a bill, each 1< 
a full stamp, with a apace which might hu 

, A completing the salt* of an overdue bill 
cax not 

privity txdw*en pltf*. 
was between th« 

not lx? maintained. Hotlilmfe O&AdbiAf.K < 
coutah Bank, Ltd. (1873), 27 L. T. 

W. It. 335. 
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•417 i flbmA «0 hm? h/f l« hfg— 
N*0l**r*at *»t A MU Oman 

«w> K. lor aeo on « pmiM fotm on* 
wM In Mm for *or»*jXa»w. K/# 
igU was wwalr A be fiirpw»i tba 
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anerpM «mp for ran, AH**r Jfc/o 
nemptm mm Urn Smmw m vmw 
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" «l«t/ tbs “ ittm 

The •ami 


bttk tn tm* tm *1*0, 



Puoumou 


But. 7- — 8* affa wrffow t 8i A»0e t* . 6,007, ] 
tit Hw Mkl of X3tt8’ 

at tb* l*«l*;dn* «*»*•»**' ;«fc,hi»tan!M 
the Inert*- m 4 ftssomttho «sss4 : (b« •m^mt~-aMr 
Hi mt wm nodi; of* the |«H <€ (ha mcetptot 
toward* the Mm who might ambsequently 
become fli# boWer of (ha btB, ao to crRictoe, A so 
to examine tha toifi before ha sighed, as to put it 
oat of tha pOMibUUtr of any additional word* 
Mo* ifiowAfih inwnfld hi it. 

Wa cannot any there was negligatica hare, unless 
we go the whole length of saying that it to nagH- 
Ut i»i gn a negotiable instrument *o that tame- 
ly t \m can tamper with it. I cannot go that 
I think it would be wrong. There to no 
which compel* tt* to do anything of the 
nort (Unoliby, LJLb— A delphi Bake v. Edward* , 
in {1896} A. (-.. at p. 540. 

MaomUUu v, London Joint 
B, 43» Corns*. Loudon Joint Stock 
A Arthur, (1*1*1 A. C. T77. ML 

<V>U»ni*t Hank of Au*tr»(iul* t*. ManibsM (1*00), 05 L. T. 

• i— -The acceptor of a bill of 
h U not under a duty to take precautions 
fraudulent alteration* In the bill after 

A "MM of exchange far £500 wan presented for 
acceptance with a ntamp of tuurh larger amount 
Winn wm iiwtuuary A with a paces left. The 
acceptor wrote hi* acceptance, k banded the blU 
to the drawvr, who fraudulently filled up the 
turned it into a bill for £3,500. Being 
on the MM by a band /We holder for value the 
i tor paid €500 into ct . : : the acceptor 

uo duty of precaution to pith, A wm guilty 
of no negligence. A wa* entitled to judgment, 
c. 

A. »’. M i i «5 i„ .f. q. li. 5U3 i 75 h. T. 254 s 45 
W. It. 124 : 12 T. I„ It. 004 s 40 ffcd. Jo. 700, II. L. 

Cons*. Wl«* r. Hu no ins (1*01). H L. J.. 

c, Kins#, 51*081 A* .. 

Whiter, (1008) i K. H. »•». Con**. 
itWia*ta r. M«rwu*U* ti*0*l A* **. i 
Hunk «*, Macmillan 4fe ArUmr, 11*1*1 A, 

, -w.*. Hell *. Mwvh. (iWttM 1 Cfc. M; : 

Hunk of * ttiiadA r. Hank of Hamilton. (1*03) A. 

.. „ . wi Joint Mteofc Hank. (UUT) t 

Raatd. I'ntom Pivdtt Hank r. Uormy Ikic*# 

H<mr»l, M**m» r. Mamc A North A Mouth Wales Hank. 

1 J U H 305 ; Keplt (trail* IliiMisp Rotate* a. National 

Hank 1 1*1 9 l/l* Cent. Ca*. 13T, 
chsquaj. ~N>* Bankers A Banking, 


p mm 
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HH o( ou&M«« ogata* fl>* 
that he did wa jHotptto m .• » we 
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evideoee, that ainee be eeamtod thebaiejnetertal 
*U«ntioa mt made la the date, which viUrtedthe 
bill. — Oock V, Coxwsu. (1885), 2 Or. M. A R. 201 ; 
4 Howl. 187; 5 Trr. 1077 1 l CWe, 1«| 4 
‘ r. B*. ' B. 
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7 7J. 1UI*. 


As 


Calvert v. Baker, No. 

2467, ante. 

2621. .j — B., by the authority of A.. 

wrote the name of A. as acceptor upon a blank 
paper, bearing a bill stamp, A added his own name 
ah drawer. C. afterward* filled up the bill, A 
added the words, “ payable at the Bank of E 
under the name of A. That wa* done without 
the knowledge of cither A. or B. To a declaration 
by Indorsee against A., a* acceptor, not stating 
the bill to be payable at any particular place, 
deft, pleaded non acceptavit. The bill being pro- 
duced : — Held : it did not support the issue. — 
Crottv i\ Hodgeh (1842), 4 Man. A G* 661 « 5 
Scott, N. B. 221 ; 11 L. J. C. P. 289 ; 134 E. B. 
231. 

AnnnMKm : — Dbti Parry * NkhoUon <184 A), 2 Bow. A L. 
*40. 


2622. 


.) — An alteration in a bill of 


exchange, which doe* not render a new stamp 
necessary, cannot be given in evidence under the 
plea of non acctpit, but the fact must be specially 
pleaded.— ‘P arry i\ Nicholson (1845). 13 M. As W, 
778 ; 2 l>ow. A U 040 ; 14 E. J. Ex. 119; 4 
U T. O. 8, 399 ; 153 K. R. 327. 


ITI. 


CojSd HI rack man r. Bud <i( 1873). I*. R.Jl 


r iuii*c r, Lowthor (187*k 4& 1,. J. Q. U. 


2623. 


— In an action by indorsee 

* . . . a w m . m 


acceptor, an alteration in the date of a 
Mil of exchange, made after acceptance, without 
knowledge or assent of deft., may be taken 
of under a plea denying that deft, 
the bill. — H irscicman a. Budd (1873), 
l„ ll H Exeh. 171 ; 42 U J. Ex. 113; 28 I* T. 
002 ; tntb nom+ llEnaenMAN r. Btn>o, 21 W. R. 582. 

I. P. 
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Sob-suct, 7.— Erroxsc* 

Chi wtom Mm of proof— To stow 
alteration not Improperly 

on an instrument which, on the loco of it, 
*PP mt% to hove been oitcivd, it l* for him to show 
that the alteration h m not been improperly mode. 
Where an alteration appear* on the face of a 
bill, the party producing it muist show that the 
was made with consent of poetic*, or 
the i«»tiiviK the MU 

♦ Dincrxaojt (18281, 5 Bing. IKS* 2 Hon. & P, 
28*> ; 7 L J, O. N. i\ l\ m i K. It 1031, 

3533. To explain circumstances ot alttro~ 

tfon.}~~In an action on a note, if it appear on the 
inspection of the note that it has bf*?n aHcml, it 
lie* on pltf, to show that tin? alteration took place 
in «uch circumstances an will entitle him to 

h 3 i\ k I*. 

Mood, k M. 113 , X. P. ; retort, on another point I 
( 1323 ), Uam k IJL A 3 . 
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— — .**< — Declaration on a bill of 
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produced at the trial, to prove the indorse* j 
^ appeared to have been altered, in the date, j 

from Dec. 15 to Dee. HI : field : on the issue, the j 

indorsement might be «wl without previous proof » 


Ad. k KL 215 ; 2 Swv. * D. K. B. 275 j 1 WiU. 
Wall, k II. 230 j 7 LJ, Q. B, 144 t 2 lur, 

112 K. It. m. 

»l 
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U 7 . — By aUeraUon i 7 dr 8, Sid, 8. J 

of the circumstance* in which the altera- 
tion took place, 4c it cannot be left to the jury, 
upon the mart view oi the instrument, to nay 
wWther the alteration took place before or after 

Man! Ac O. 009 * l>ri ok water, 209 ; 3 Hcott, N. It. 

I 10 U J. t\ P. 227 : tm K. Ji. 1012, 

aaefafthm ;-9M. Parry r. Nkbohoo 2 Ikrw, 9c L. 

0 * 0 . 

To show aUtrailots prior to Indorse* 
mtnt Action by Indorsee against acceptor, — 

In an action by Indorsee against acceptor of a 
bill, the ditto of w hich appear* to have been altered 
by the ncrcplor, It He* on pltf. to show that the 
alteration wtM made previous to the imh 
of the bill, by the drawer to whoa#* order it 
made pa y*bhv«-J mi nm*s v. MAnunotiomit 

aia. N\I\ 

2532. To show alteration made without 

knowledge or eonaent. ' t -~ A*#ump#it on a bill of 
f'xchangtt by Indorsee against acceptor* Th* only 
plea tus, that the bill had Itccii altom! after 
aeroplane#*. The brother of !»,, the drawer of the 
bill, stated that deft, was in the habit of accepting 
bill* for hU brother's accommodation, that the bill 
wan drawn <m Apr. 11. 9c accepted by deft, at 
2 month*, At I hat about May 0. because the drawer 
wo* afraid he should not bo able to meet it, he, the 
witnm*, altered it, bv hi* brother’# dealre, A: 
without deft/* authority, from 2 to 5 
The wit no** said that he did not 
to deft, what he bad done, Ac that he had paid the 
bill to \V., but would not swear that he did ao 
twforc the month of June : Held ; the important 
nart was, wind her the alteration was matin without 
the knowhdgo & consent of deft., a# he wah a 
frieml of the drawer, & hi* friendship 
to a Inter time titan the b!U, A aa the 
would not only bcnrlit ibis drawer, but also deft, 

acceptor, k the jury should ask themaelvca, 
drawer being in ct, i not called, whether they 
with the Mopping up one aperture 
t, without allowing that the 
wan not transmitted through the 
other. Marker v. Malcolm (1k35), 7 i\ k P. 
i0i. n. r. 

2553. • • • To show original stats of acceptance 

BUI offered In tvldtnes against acceptor —Altera* 
tlon without assent of aocealnr,; —Where a bill of 
exchange, altered by making the bill payable at 
a given place, without consent of the acceptor, 
i* offer**! in evidence, in an action against the 


acceptor : — Qu . : whether the onus of proof to 
show the original state of the acceptance lies 
pltf. or deft. — S farjcs v. Spubj i (1827), 5 
4. K. B. 293* 

j 2534* Alteration mads by subscribing witness.]— 

If an indorsement upon a promissory note purports 
to have been altered by a subscribing witness, the 
witness must be called to prove such indorsement* 
— Htone v . Metcalf (1815), 1 Stark. 53, N. P* 

e. Crick (1830), 1M.&W. 132, 

Evidence that other bills similarly altered.} 

In an action on a bill of exchange, where the 
defence is, that the bill has been altered, deft, 
cannot go into evidence to show that other bills 
have been likewise altered. — Thompson t\ Mosely 
(1833), 5 (’. Ac I\ 501, X. P. 

n Mentd. Hope r. Liddell ( 1 S 55 ), 7 De G. M. & 0 . 

331. 

Evidence of assent.} — See Noa. 2511-2513, ante. 


8.- Effect and Extent of 
Avoidance. 

? 1882 Act, h. 

2536. Discharge of drawer 6c indorser.] — If upon 
a bill being presented for acceptance, the payee 
alters it as to the time of payment, & accepts it 
so altered , lie vacates the bill as against the drawer 
At indorsers, but If the holder acouiesces in such 
alteration At acceptance, it is a good bill as bet ween 
the holder 9i acceptor, Ac the holder cannot after- 
ward# maintain an action on the case against the 
acceptor, for thereby destroying the bill. — Eaton 
r. Winter (1809), 1 Taunt. 420 ; 127 K. K. 896. 

- R«iA. Walton v. HoMlng* (1*15), 4 

2337. Discharge of co-promlsor. ]—N icholson 
r. Bevill, No. 2555, pott. 

2533. flight to sue on original consideration.} — 

The vendee of goods paid for them by a bill of 
exchange drawn by him on a third person, Ar after 
it. had been accepted the vendor altered the time 
of payment mentioned In the bill, At thereby 
vitiated it : -Held : by so doing he made the bill 
his own. & caused it to operate as a satisfaction 
of the original debt, At he could not recover for the 
goods sold. — A ldehaon v, 1-anoimlk (1832), 3 
Ad. tMK) ; 1IJ.K.B. 273 } 110 E. R. 241. 

2533* -. 1 * -If drawer sura acceptor upon 

the bill, in consequence of having altered 
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XI Y\— Discharge. 


th« bill in » material put, be may still recover npoa 
counts on the original consideration. — A tkinson 
i. H awdon (18JJ5), 2 Ad. A El. 02S ; 1 liar. A W. 
77 ; 4 Nee. A M. K. B. 400 t (L J. K. B. 8S s 111 
K. B. 242. 

trot 

Huiktaf Co. 34 Uwf. 

2540. ^ c . r __ „ 

notea, but the action tailed owing to a material 
alteration in the note*. He afterward* sued to 
trover part of the eoturfderaUan, for which 
the promissory notea had been given t — Held : 
although the claim* in the two action* arose out 
of the *axnc transaction, they were in me** poet of 
different causes of action, — P ayana Hekna 8ami- 
xathan r. Paxa l-AXA PALA ?UAl*t» A , |1014 } A* V. 
018 ; H3 L. J, P. t\ 131 j 110 L. T. Ml 3, P. t\ 

As between principal A surety. j — See fleet* 13, 

A 


Sect. 8. — BY 


MERCER. 


See, 

2541. Judgment — Unsatisfied -Against drawer — 
Action against first Indorser.;— If the indorsee of 
a bill, on default of payment bv the 


against the drawer* but do not take _ 

m, this recovery cannot be pleaded in bar 

to a second action on the same bill, by the same 
indorsee, against Una drat Indorser, for although 
the Indorsee has recovered damages, he ha* not 
received satisfaction — Ciaxtow r. flwtrr (16 “ 

3 Mod. Hep. 36 j 1 LuU 873 ; 2 Hhow, 404 J 
K* H. 55. Ex. Oh. 

JUM. herhmw 1 r. UnU'lwr S 

I. TtS. 

Against 

Attica against prior Indorsor.}- Hmy bidder of a 
bill of exchange may sue a privw indumer* not* 
withatandimr ho Imm JncffacUuilly taken in 
Uon the body of a sub*c*|ueni indorser, A 
wards act him at liberty.* llAVWHo r. 

, 2 Wiu. lit. 1235 j 06 E. it. 728. 

Ret*. KtwlM* r. Parlay iW).t a IV 

81 ; MU'hriri *, Slynw <18431, I l tow, It t. ft*. 

2542. — — - — Against one Joint contractor on 
separate Instrument— Action against other Joint 
contractor on original contract. ! - An unset idled 

Judgment again*! one joint contractor on a bill 
of exchange, given by him alone for the joint debt, 
U a l*u 

on the original 
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»•] 

deft. A W. After the mb the pArt&emhi wi* 
Fltls., who writ not ftw*n» of the db- 
iinrw bilk for the price of the goods 
which wcrw accepted by W. In the partnership 
name. I’ltfs #ucd W. in the partncmdiip name cm 
tii«> bills k recovered judgment, which wan not 
a&fkfivd. 1W«, afterwards sued deft, for the price 
of the goo the judgment against W. 
on the bUk wan an answer to the action. Cahbk- 
roior v, r«AVMA!f (1887), HI Q. II. l>. 229; 56 
J. Q. 1*. 039 ; 57 U T. 625 ; 51 J. P. 455 ; 35 
W. H, 838 ; 3 T. L, 14. 7H8, ft. C. 

r. Evan*, 11 WJ 1 Q. n. 
ion, Afcrmtn r. Cox, . Iltiokley, ( I ) I M. 

K, ii. i .is 

364*4. **■**' •**“*• ^—A n itnsfttialbsl 

judgment against one joint contractor, on a cheque 
given by him alone f«>r the joint debt, in not a bar 
to an notion against the other joint contractor on 
t lie original contract. \V«oo Pkomskk r. KvaNh, 
|DW5} IQ. N. I OH ; «M I*. J. Q. B. 1 ; 72 I,. T. 8 ; 
43 W. It. tW ; 11 T. I* It. 12 : 39 8ol. Jo. 20 ; 9 
It. 830, <\ A. 

— — execution -Against icotpior - No 

of drawer, j --Thu holder of a bill Mind 
acceptor, At charged hirn in execution. 'rhe 
having obtained bin discharge, the holder 
then muni the drawer, who, after paying the bill, 
the acceptor, A diargcd him m execution : — 
: that was regular, deft.'* having been charged 
in execution, at the suit of the holder, not being 
a satisfaction a* between the drawer k acceptor. — 
♦NAl.o r. Hovinotun (1792), 4 Term Hep. 
100 K. It. 1323. 

T. O. H. 

), *4 M. k 

3646. Not producing satisfaction - Against 

joint covenantor Actlon of covenant, - One of 

three joint covenantors gave a Hit of exrliange for 
part of a debt secured by the covenant, on which 
bill judgment wa* ohhjvcohI i - Held ; such 
ment was ti4» bar to an action of covenant 
the three, such bill, though stated to have 


given tor the payment A in sat isfac tion of the 
debt, not being averred to have been accepted as 
satisfaction, nor to have produced It In fact. 

The note or bill, not having been accepted aa 
*Ati*f action for the debt, could only operate as a 
collateral security ; A though judgment has been 
recovered on the bill, yet not having produced 
satisfaction in fact, jrdtf. may still resort to his 
original remedy on Che covenant (Gbosk, J.). — 
Drake r. Mitchell (1303), 3 East, 251 s 102 
E. R. 594. 


Bell r. Bank* (1U1U Man. A O. 

~ >, IS Q. B. D. 

r. .. .1 Q. B. 1 08. 

rroonowf Vestry t. Kamwey (1871), L. H. 6 0. 247 \ 

DrvUou. bx p. Chandler { 1 * 84 ), 18 Q. B. lb 30 . MasUI. 
(toldnrl. Eoocard r. .Sinclair 4 k Uuwtlau Chamber of Com- 
in London, ( 1918 ) 1 K. B. 


2547. Warrant of attorney — Judgment not en- 
tered up.] — An action having been brought against 
the acceptor of a bill of exchange, it was agreed 
between the parties, that deft, should pay the 
costs, renew the* bill, A give a warrant of attorney to 
secure t he de bt. Deft, gave the warrant of attorney, 
A renewed the bill, but did not pay the costa. In 
an action on the first bill deft, contended that the 
debt duo upon the bill w as merged by the warrant 
of attorney : - Held : as judgment had not been 
entered up, the warrant of attorney was merely 
a collateral security, which could not merge the 
original debt.— Noams r. Aylett (IK09), 2 Camp. 

S. F. 

Mentd. Atherton r. Hoard ( 1844 ), 8 Jur. 753 . 


3548. Between different parties.] — <1r- 

cumstAnceH (Sc* No. 2573, post) in which r — Held ; 
the debt on a promissory note w*a« not merged 
in a warrant of attorney, the warrant of attorney 
being between diflferent parties.— Bell r. Banks 
(1841), 3 Man. A G. 258; Drink water, 23fi ; 3 
Hcoit, N. H. 497; 5 lur. 486; 1 33 K. E. 1140: 
mdt mm. Bell r. Hhuttleworth, 10 !>. J. 0. P. 
239. 

King r. Hoar* ( 1844 ), 13 M. k VV. 4#4 : 

Alton, (18VV) 1 ill. 333 ; imac* r. rfallwiefn, 
K. B, 139. 


2642* Deed — Given as further security — Note 


ilMutrotu* 

CAN. 


it 

it a 

for Uw> Indonwr, 

iHUOtjU* 

CAN. 


b* 


U 


It. 


I m modi- 

I a 


, ftmisi m> 

a or 

n u. i\ h. 


to 


ttw 
a t 

Um 


at 


r, tho cl rower, W., nk«U«d , 

, — aftwr one of the bUU became • 
I tioroblr. a while the ottoi* wor« 
rttnnine, it wim tfiwd that W. nbottld * 
. . _ * all tho 

Wlw : -WrW the *. w«w only a 

the 141k ft 
Bows r. Wi* as* * 


him 

of 

l»y 


woe fK> inctwer 
5 C. t\ 183. — CAN. 


II. * 
Uon ti| the 


o 

wltha 

to 


.) — In an ac- 
to maker 
that with the 
by the 


of 


to 


it 


term* of the mtfe., tt woe 
tend Mxmrlty 
L-Mcwut a. 
V. C 11. W3.-UAII. 

SS4SU1 > H. 

one a *r»t#re, for the 
W.‘ the 


on the 


the hill# cuwd on. won coll* tend only, 
k there w»* no merfer.- OoHK Bank 
e. McWnumea (1H6S), 18 C, P. 

CAN. 


a mtgv. from M., to neciire the payment 

of . * 

him Sc iudomd to them by deft. The 
rulin'- wa# atthfeef to a provt*o to be 
void on payment of S4.3W with 
tn tercel in one year, " the mid anm of 
#4.318) bdnf iwewtttsl by certain 

« held by the mt«m„ 
or cmtwUtatbina therefor that may 
hereafter be given for the name. Ail 
to be paid within one year from thti 
date " : - 

S A. K, Iftt. — CAM. 


m a cdhlecd security : 
to mm on the 
r. 


v. Has* 

L— 1 


BdflTVNff 


,’A 


la 

for any renewal ed 


a targe na 
gmnsa maturing* #nc 

h^, t# 

emsHnay way at , Jt 

a that It be 



Past XIV.— Disohabok. 


in titt lii to continue os existing neaHt|.} 

Twopenny r. Yocko, w 

"* aSOrtgngS WIUI MVittUli 10 

r, Ba jam. No. 2561, 

- Parties . 

bUnceft No. 2674, po#f) its which t 
note did not merge* in a 
partiee 4c the sum secured not being tin* — ~ 
r. Mayor (1 865), 16 C. B.X. a 76 i 
j. u. P. 230 ; 12 I- T. 457 \ 11 <Jur. N. 8, 

13 W. R, 775; 144 E. R. 714. 

tamp* Oomr. v- Hope, J 4 ♦♦PI ) A. <\ 

Own k Blue 

Containing covenant to retire notoc — 

Proviso that simple contract should not morga as 
specialty.] — Wltrre a deed contained an vxjwe** 


r, ti 3 

As panics to total 

notes acceptances.] Heel. 

As principal A 


^ u C. til * 

u ft fit; 

tv 144 

L. 4 1\ C. lit. 

joint A several 


covenant to retire A pay nratnUwory note#* A a 
proviso that the aittiph contract should not 
in Oh 1 * apedalty : — livid : even 11 the n 
simple contract to a certain extent war© 
still there was but one debt, A that had 
debt by special! v. ~~8 tami»* tJoNWOWlONlCR 
Hope, iim*lj A. t\ 176; 60 U J . P. t\ 44 ; 

I,. T. 268, P. V. 

el 


8 *ct. O.-OT PARTIES TO JOINT AND JOINT AIR) 
SEVERAL PROMISSORY NOTES AND ACCEPTANCES. 

£rc, «4*», Norn. 2265, 2331, 2351, <n«fr. 

$568. Discharge of one discharges other., The 

holder of a joint A iwvoral pnawiwuory note of 
A. A B*, by dineharginir A., mwchargm 11. *Uw*. 
Nichomnix «\ Rtcvnx {I8»6h 4 Ad. A Kl. 675 j 
1 liar, A W. 756 ; A U J. K. It. 12W; 111 E. H. 
041 1 
M. K. B. 

.. ...J, 3<'* 6 

DMA 4 T. ft II. f?t 

r. Hertter <I«*H « I * «■ BM> } Uttbb r, 


<m bill*, A th*V 

«•< pftyimwt lot 
might. 
iMitioe, 
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37 C. l\ K. 333. - CAW. 

—» Sate mu- 
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the f*otft. Jihf., Wifbmtt I*. * S«oifthNlce ? 
mivofifteel a cbftM** mUpi*. fee U*o Mweard 
ftoraroft by tlw> ante «mi fttf ■e»»® *441* 
Uoofti w™*, ftttb ft prttvyat tor rwtornp; 

taw on Pah. I. t*7*,aHh latored <d IS 
Mf «#mt^ ftrltlth awMil «ov«f*iMrtft 
feftr The rntP* 4W an H# 

fee* refer to the note, but W e»# pmvft4 
tbfti It vfe» the wa4#r<UMidiiic Mow* 
*ltf. A H. tlfet It waft to te received m» 
aoUfttaral tamrltr only, A rwt to jjfba 
nHfY iwwiedy oa iw net# -ffrlw ; 
ibe wise. 4W aot ojwtala m a ftflpr 
JTST eew -amuft v. Soawisa 
ft SIS). 43 15 H. SCI.— CAN. 


wbjpo tu n, a ;Afw oom* to » 

A 4«ft. bedstven ft fe»r 

t»hO t.* pit!., ill 

U«tl t hit# Ijftofttiw ; fltU t tlwr 

note bftvtinr boon iftlirn by pltf. ft# 
imyuenit of fart of «*** witim., a i bifti 
MUftiwtfti from U*« witge. «febt, ptWf. 
wee rttUUM U* renovor. ft, 

McNawk tiliftli, II C. f # * SSS. '-‘CAN. 

*. * «. Hilt* of ftofft *uttmvu*ni 

h> ) Tbeto t* no of 

bilk of #%i4mtx ft gifvn *uim**iu*nth 
to • tnfet., 4 **o4 tor nm<M*y ttwi rnranr 
(be W»t«e , n here tb« dead pmvblftft 
Umt It *bftil m»t tfowf, ^releftfte. pr*t«« 
nr aJfcwt any bilk wbma w»* 
la rv»|MH ( of Mm 
In tb« Coed to 

USSSh'SN. N. L. H 

N.n. 

l» tftfclwir « miam. fe»r 
a ft for ft 

tlMera wwJ4 be wo morier. ••llAftit or 
« [rmsaPAVAC* ** lUittijnnr A O'WAaK 
ilftStl. I* t\ P. Iff. ‘- CAN. 


'*T 

rwttmf 


«mmf m*f urn* tu ftOdiuon a note 
from tea mtaor* wttl* «a iiwlomwri A 
tb# fact that tier Urn* 
f fee CftfftwwMme tel Urn a perfed 

beyoad the nmuxftty of ibe tmt« bs 
la tfee fttNatKW of fWMwt, wo defence to 


e, NHKai 
CAN. 


to him ft 


prior 


Sftftrr"-A'efr Sdw we awyr N v A«r d^f 
o/ feAwwr.H A perann, feftrfor a »^e 
of a third party liahfirt ^ defetw 
at amity far a jwrttoa of w* debt, 
took ft anise. Ni debtar for tfee 
wlMsfe* man 4m, m t o4mrttmf tf . A 
aayaAle «ftee. the note, 4c wUb the 
tmmiimtwmia ta pay the mm*y t— 
If rid ; the mwftdy ftgabwt debtee «a 


PANT AIV. SECT. ♦. 

MU IHwSarpr ef aft 
ntkerA~~A, A greeted a «$# veiww 

«a« «fefftMtad oHb ft Unit itt SSS rl l! 
wT eaeb *4eiw«(vai ft* mSTfet kwetok 
Cv daHac its cummry. Tbs bftiUi, 
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fifed, part it* to joint and joint and 

notes and 


nwmii. t»!»g nr, 3 1C. tt J. 4S$ l l)«|4WOn V, UflitlnC (1*71). 
t. It. 7 C, I*. 9 ; Hlmpeon e. Henning (inU), X it 10 
o. H. 406 ; He A fruitage, if* j». flood ( JM7) . 6 Cfc. XL *“ 
He Wolmtmtmmm}, Wcdm *»* hovmem r. Wotmrrwhai 


R 


#1 I- T. 
K W. It# 


mm 

i« M .(fe »W * »«'»7 l V. 1 

***** r, UwmiHUas 
rate, Mur*»n 
ch, »,17. 


oJ meFEh * 

ImhumL 

a Hoii) 

« 2 

. Hmfth » 


Hi 
tiwwn 


g«*f*b>y r. Cole (I* 
OixtAO (I860), 1H XtaftV. 100 


3 K & J 


174 

iUyth, 


lilyth t. 


fitful) 1 


*554. ~~ Judgment against om — By con* 
fssclon. — St mbit : it the holder of a joint 
Ac i several promissory note enter up judgment by 
cognovit against one of the maker*. 4c levy part 
under a fi. fa., thi* 1* no discharge of the other. — 
A Title T e. Davenport (1807), 2 Iloe. At P. N. it. 
474 i 127 E. H. 714. 


— Payment by one — Effect of crating 
name of out of several co-promHors.] — The 

bolder of two joint At several Promissory notes of 
A. At It, one of which only was due, received 

from A. a rnim exceeding the Amount of the note 
which was due, At exceeding A.'* moiety of the 
two sum* for which he wa* liable on both notes* 
At gave up the note wliich was due A erased A, ’a 
name from the other note : Held : A. was dis- 
charged, At thereby li. aImo. (/ u . : whether the 
of n joint Ac several promissory note, by 
erasing the name of one of the co* promisors, 
the other. -NnniowioN r. Iticviu, 
i Ad. A HI. 075 ; I liar, k W. 750 ; 5 
.. J. K. H. 120 ; It 1 E. It. 941 ; nub mm* NlCO T.80N 
. Hkvku., 0 Sow fic M. K. H. 192. 

Cooid. Thmu)Mwm r. I*aok (1840), 3 (\ It 
. liwrdwim i*. Hmtth (1*86), 5t T, h. li. 771L “ 

1 v. Iliuko (IK, Vo, 4 K. it jl. 70*> ; Wohin t\ lltnritt 
A K. ii J. 43H : il *ttmm v. Oo*Jln* (1871), 1,. It. 
? '' !’• » ; RintMon r, limning (1876). I,. It. 10 6. II. 406 ; 

urn, hr j». (1 o«h 1 (1S7T). 6 (.'ll, 1). 40 ; Hr VVoimer** 
A elm*r*h»u*m t\ \t oli»«r*h*u*on (IMHO), At 
r. 641. Meotd. KeewUey t\ Colo (1*48), 10 M. 4c W. 
Owen e. Homan (1860), 1# Ilenv, 108; 
t»hrr (1MH « K. ft J, t?l; Hl/th r. 

* r. Hly Lb, fcndtb r. Myth, I IMG) 1 Ch. 337. 

*555. ~A. Isdruc *ucd on a joint 

Ar note made by himself, Ac by 

H. 1^., tlmt he paid to pltf.* k plti. 

the money In the declaration 
mentioned, in full aatisf action At dWluu-ge of the 
debt fit damage in ttie declaration meutionwl : — 
Held : the plea was KUirtained by proof tlmt tlie 
amount <*f the note was jiaid by C. — Beaumont 
r, UiiEATHKLiO UH45), 2 i\ II. 4Ut j li Dow. A 

dai ; ir* u j. c. i> 130 8 « i„ t, o. a 297 ; m 

K, li, 1039 . 


r. Oibaon K *• 

- u»48), U a- 

Moee (16A2), 1# C. B. Ml ; Tetley 
L. It. 8 Each. *7S ; Hal™ - * 

tto. (ltWI), 101 L. T. CC_ 

20 L. i. O’. P. 81 i Goodwin v* Cmmer 

767 ; iJook t?. Hopewell (1866h 11 Rxcb. ; Go wen* r. 

3» L. 

M0I&i A. C 


Of smaller sum than due.] — 

\Miere the holder of a promissory note accents 
from one of the partiea jointly & severally liable 
a smaller sum than the full amount thereof, At 
diacltarges Idin from any further payment, the 
effect is not to discharge cither partiea liable on 
the note from the balance due upon same, unless 
the holder's conduct has been such as to treat the 
debt as wholly satisfied. — STEVKNS v. Ul-GHES 
(1885), 1 T. L. H. 415, C. A. 

Payment generally, see Beet, 2, attic. 

2553. Release of one — Parol variation 

invalid — Promise to remain liable .] — Assumpsit 
by indorsees against maker of a promissory note. 
Pica, that the promise was a joint fie several one 
by deft. A: A., to whom one of pltfs. executed a 
release under seal. Replication, that the release 
was executed at the request of deft., who after- 
wards, fic while the note wtm unpaid, in considera- 
tion of such release, raUfled his promise, fit promised 
to remain liable to pitta, for the amount of the 
note : — Held : bad, because it set ur» a parol 
exception to a release under seal. — B rooks r. 
Btuart (1839), 9 Ad. fit El. 854 ; 1 Per. fit Dav. 
015 ; 8 L, J. Q. B. 184 ; 112 E. K. 1437. 

Anm4ation : -Mentd. Twit' r. Johnson (1850), i \ Exch. 810. 

Proviso preserving remedies.] 

To an action on a promissory note made by deft, 
he pleaded that the note was the joint fic several 
note of defk At 0., fie that piths, released t'.» “ fit 
then^by also reit^astul deft.*’ Pltf. rvpli*Ml non 
cut factum * In the deed of release Uu*rt‘ was a 
that it should not optrate to discharge 
one jointly liable with C. to the debt : - Held ; 
the legal operation of the dt*t*d was raised by 
the replication ; (2) the proviso qualified the 

release, A it did not operate to discharge deft. 
— North r. Waketitsu) (1849), 13 Q. B. 536; 
18 1^ J. Q. B. 214 ; 13 E. T. O. B. 115 ; 13 Jur. 
731 ; 116 E. It. 

Ch. V. 46. 

2530. .) — Deft, fic M. gave pltf. their 

joint fit several promissory note to secure a » 
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makes* of a joint 4k several pm- 
/ note was ab«ohitety rettamd 
by the bohtmr, by an lurtnuoail under 
teak tram llaldmy upon the note, 4fc 
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„*W .‘ be aUght 


«/ 




Part XIV. — Discharge. 


from 

executed a deed of release to M, : — 

JftWMWe diachargad both m to the mrt^* r. 

Na*h (1834), 4 Moo. ft & 

8*d. 6, 

Further teeurHy mated by one— 

Mortgage with Mvttiam to pty debt — Remedy not 

o©~extenilve,]~-~ If one of two makers of a 
joint 4c several promissory note gives the holder a 
deed of xntgv, to occur* the amount, with * 
covenant tn pay it, the other maker is imH thereby 
discharg^l, for the remedy on the specialty k 
not <x>-«x tensive with the remedy <m the note. 
—Axskll r. Hakkk < 1 rtr>ll >, 15 Q. 14, 20; 15 
L. T. O. 8. 550 ; 1 17 K. It. 305. 

UftW. i# <\ li. X. 8. 

. r. Ulbh* UM14 ). t« C. It S. A. A57 : 

V\>wtmoraUnd A: Blue HleU* <*>, r. Felkleu, f t | 

3 Ch, I 5, 

Satisfaction by one. Au 

between pay w* ft one of several makers of 
joint. Ac several pitmtisMnry note, that the 
shall take another promissory note in 
of the first, with payment of the note taken by 
the payee on such understanding, amount* to 
payment by tin* other makers of Me* joint Ac 
several note. 

A joint At several promissory note had lw*'n 
given by deft. A; K. to pltf*. fc, ngrvcd with l„ 
A pHN, that pit, fa. should take l./s promissory 
note in ^atinfacMun of doft.'s liability on his joint 
Ac wo era) note. l*!tf*. Itavlng taken 1,.'# note cm 
that under*! am ting, swivol payment, of it from 
H.« authorised by JL, to pay it. In rui action cm 
the* first note : -Held : the above fac ts might Iwr 
given in evidence under 
by d**ft. -Thohne v, 

2 1*. M. Ac I*. 43 ; 20 L. J. C. V. 71 ; i« 1* T. O. M. 
:m ; 15 Jur. 400 ; 138 K. K. 201. 

It. 

Satisfaction generally, 2, 

Compoiltlon, ; — <i . sued M. to 
a balance duo in roopact of two unpaid 

of M. A his former partner, II., for 

£240 10s. 1 rf. Ac Cl 87 7s. mjpwUvely, both of 
which krwtne due tn 1870. M. Ac H, dissolved 
partnership in Mav, |H*0, the Utter undertaking 
to pay all debtsc of the firm Ac to Indemnify JML 
Among#! the lUbilitin?* of the firm were the two 
bills which M. A H. had given to O. for goods 
sold, At wliidi <b hod got discounted by t hr 
A. bank. The* bills wer* dishonoured, A II. 

a petition for liquidation under Bkpcy, 


Act* o» 71), a. 

a t iKsd of IU4. in 

hb hem Tha A. lank the 

(!• filed a liquidation 


the creditors, 


in 


by ft with 

trusts «f 


the 

debtors contained no to A, hank or 

^ to IU two bills, but evldcuee vvn* that 

M/s liability in rvapect of 
from the schedule, men 

considered by the trustee as of no value, Ac not 
with any Intention of reserving to the trustee any 
right of action in respect of them. The bilk were 
up by the A. bank to l*. In Jan,, 1872 t - 
tin* discharge of 11. did not rcienae his 
M, from Ida liability ujh*o the bilk. 
«\ OWAV, (illAY C. MtCOUATlt (1874), 
!« l{. 0 i\ P, 218 i 43 1,. J. (\ J\ m i 30 !» T. 
1« ; 22 W. K. 400. 


Mm\A. KlUnr. Wtlmot tlH74), I It, 10 JStrfc. 
H. v. fVwwe < 1 a 7 4 41 J. M. t\ til : /(/ JwhiK 
iseol aflltfAs torn. Am*. 3U ; v. Hi 

I,. It. Hi U. H, |(itl ; f. 3Ms> osnl t 

It. I<> t\ P, WPft ; HocktC UcaarsJta As lVri» «\ 

A;*|», Pan. 006. 


2534. CompoMUon at to joint otiat# 

Partnart jointly 4c severally Uabk.’ TItf*. 

the holders t*f a joint A m vvml iimtnfaMory 
of deft. Ac II., sued deft, on tin* note, 
pleaded that the note was given by him A 11. to 
pills, on account of « j»*Huership debt, Ac that- 
deft, k It., as partners, lading tmablo 


ksjk fdac^ under Itkpey. Act, 1880 (c. 71), 

127, A I hereujsm an evtraonlinary nswdutlon of 
lint cmliHirs of deft, Ac li. that a emnposithm of 
, ikf. in the ixmnri, jmvable by 

in satisfaction 

from them t<» their t'mlibtrs was passf^l, that 
provisions of the coxn;asdtion Iws'ame binding 
on pills, A on all the creditor* <1 deft. A II., £ 
that the debts due to pHfs. A t» all other 

A were satisfied within »#. 128, 127 

of a con 
not 

Kiafpao* r, (1875h !>. It> 10 

> H. 400; 44 I>, J. Q. Ik 113; 33 !„ T. 


HI 


(*, P. 0. 


Whin om party turtty for othar partlM to not# 

. 12 , 


, llw ether U 
la 

f the 


(|»04k T. A ttC— it 

a (M*4m§ Hm§ to owe.) — A 

owtHer amgtoa Ike *«ant* p* 
mgworr ivwtf of on* of taw fohrt doMoew 
on a J8M note Oar an »«r**d bakuMW 
of Ua 4«M. taoroby ftrtag hint Una 
The arerftuw. at toe earns lOaa 
Oactafvd IA» tatewttem to hoM both 
doMona The *ep*jp»te wo* it- 

wml oawwRal Uon / U»a 

of bar fatal hMer wa* not timvhf 


». 17 W. 1,. R. 81« ; «1 JUao. L it 
<A*. 


«re «* wnMiA j — W* Oi. 
•aot delta, IL Jtf ki,M po«i caatuwi 
af a note. Is. 4r hi dW wit wpetr, 
ft fademoet woe ftraod hr adetaka 
NWtow all* bat afUrs erde set a ft 4# ** 
eaalaft' «.* who pkwdad : A nttfe. 
SvSifar lift «m mopay hrL ft ft 
1, bring mtmUm far If. Oft 

fffrtng s *»*«*. by If-, oar of U*e taro 
eandlna did art of Jtaftf AMhacfy 8., 
the otkor ftHaur^^Xaaftt ». HRsnsan 
<UA#t, If 0. C. ft. 1 iw, — CAM. 
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fa mttotot&oHf ft 
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S*rr. 10 . -BY O WING TI ME TO FROKIPAL 

OCBTOIt 


1.— How oi vms — -What 

Time. 

2565. General ml#— Mm delay not tufflcient.- 

A*#umjml by payee against acceptor of a bill of 
exchange for £36. The draww k acceptor were 
brother*. When the bill became due, pit!, received 
of the dr»w<*r £*{ I ft*. 4d., Ac at the name time the 
Indorsement won mode on the bill : 
on tu count of this bill £3 I ft*, id. 
remaining £26 4*. l proiuk* to pay 
to K. within II months from the date of this” k 
signed by the drawer. The balance was 
v paid, A, at the distance of three years, the 
was brought against the acceptor. 

having t#cen non-Multed t Held: laches would 

n*»t discharge the acceptor. Snnhtc ; the question, 
how far the indorsement WH^wutHly diHchargtsii the 
»cc**pt4ir, ought to have been left to the jury. — 
Kt.ua v. CUunoo (17HI), I Uoug. K. B. 250,’ n. j 
ldi K. H. HU. 

Meant. At*ei r, wittttti uhuO), a Ksp. j oh. 

— An acceptor of a bill is 

not dittclmrged by the bill not being presented for 
payment (or three or four yean# after it becomes 
due ; he is only iU»ch&rg«Mt by payment of the 
hill, or by a distinct Ac direct agreement by the 
holder to discharge him.~KutqniAii v. Sow 
2 V. Ar \\ 497 ; Mood. A M. 14, N. P. 

2ftft7. — — — A mere delay by the 

holder of a hill of to sue the acceptor 

th« or indorsers, the 

not Iwdng suspended,— P iiilpot v. 
UH2X), 4 Bing. 717 ; 1 Moo. & P. 751 ; 

K. J. O. H. <\ P. 182 ; 130 K. H. 015. 

*• M. Oriental Kbuiivcial C’erpn. r. Ovmitd. 
<?h. App. 144, u. 

Unices hr#*#!* of original eon- 

tract. To a declaration on a Joint & several 
note given by deft, Aj. K. to pltf., 
tbdi, l,on equitable ground#, that he joined 

i*» a* surety for K., Ac that* at the time 

lie* note was made, pith, knowing that, agreed 
with deft,, in consideration of Ida making «uch 

‘ surety, that he, pltf,, would call in Ac 
payment of the note from K. within three 


years from the dot# thereof. which pltf. wholly 
omitted to do, whereby pltf, loot the means of 
obtaining payment from E. . who had since become 
| insolvent r — Held : the plea disclosed a good 
I equitable defence.— L awkjbwor r. Walmslky, 
(1862), 12 C. B. K. 8. 799; 31 I* J. C. P. 143 ; 
5 L. T. 798 ? 10 W. K. 344 ; 142 E. K. 

2569 . Mm forbearance not 

If the holder, after protest for non-payment 
notice to the drawer, forbear to sue the acceptor, 
the drawer i* not thereby discharged. 8o after 
protest only, if the drawer be not entitled to 
notice. Seem before protest, or if the holder take 
security from the acceptor after protest. — W alwyn 
v. Hr. CJCintix (1797), 1 Bos. Ac P. 652 ; 126 E. K. 
1115. 

Antu>bxtUnt$ : - Raid. Jam** v. BitMullmnd (1S50), s C. B. 

173. Mentd. Cory r. 3©ott (1820), S It. tc Aid. Will; 

Kcutbla »*. Mill* I Man. Ac 0. 757 ; Carter r„ Flower 

asm. in m. a w. 743. 

2570 . Binding agreement necessary.] — 

A letter from the holder of a promissory note to 
deft., the indorser, saving that the maker “ is not 
ready to pay, but will be in a week, which is time 
enough for us/* is not giving time, so as to discharge 
the indorser. 

It was not a binding agreement (Bayusy, J.). 
— Makoktwox t\ Goble (1810), 2 Chit. 364 ; 
a fig, stub turn. A bund el Bank v. Go die, cited in 
4 Bing, at p. 421, N. P. 

FoikL r. II riant 6 L. J. O. 8. 

C, V. 

2571. ,j — Where the extrix. of a 

- ceased acceptor verbally promised the holder 

j to pay the bill out of her own private income. At 
the latter agreed to give her time, provided 
interest wort* paid, Ac forbore to sue : — Held : the 
j drawer was not thereby discharged, the promise 
j by the extrix. being void, At the holder being 
under no binding engagement to give her time. — 
PtmjMiT r. Biuaxt (1828), 4 Bing. 717 ; 1 Moo. A P. 
754 ; 6 I*. J. O. 8. C. P. 182 ; 130 K. H. 

Effti. Oriental Financial Corps* *. 

. 145 , u. 

2572. .] — Atuwmmil against the 

maker of a promissory note. Plea, that it was a 
joint A; several note made by deft. A T., At that 
deft, entered into it at the request of T*, Ac for 
his accommodation, A: In order that ho might gel 
it discounted by pltf,, that deft, hod no other 
value or consideration for making It, A that he 
made it os a mere surety for T.» of which pltf. 
had notice, At that, although the note was due in 
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1 t wo othrr ponamt : that be 
a one of tboee pereoa* mad# It a* 
aureUea only for the ether ; that at the 
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had, delayed a a xw wwwmbS Uow. tb. 
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-A voluntary prtuukc by the bolder 
of a bill of exchange not to roe the 
acceptor for a certain time, 
a forbearance to ana for that 

the 

>, t Jo. 


tid : a defence of 
of time not 
wttfi (he 

was 


at oak ahmr 


* v.c. 




of pltf. lot 0 month*, ret daft. had no 
notikse* HU the commencement of the suit, ol it* 
nom payment by T. t 4 that pHI. gave Urn* foe 
to TV, to the prejudice 
or cxxuwat of deft. i-~Hdd : bad. 

The plea should have at out soma 

that w m binding cm pit/. AU that it state* la 
that hi? waited 0 months before he ocmuneticetf 
bin action (U»ar> Aiuwkr, 0,B.).-~Ci.4»utK *. 
WllMS <1 mu 3M.4 \V. 20* j 150 B. B. 111*. 

*578. — — A p«t«ni**ory note wa* 

made by A. A B., payable to C.» to secure advances 
from (* to A. After the note became due, it was 

0. A A., without the privity of 
R, tliat, A. should execute a warrant or attorney 
to It, iot trustee* tor t\, to secure the amount of 
the no?**, A a furtiier advance? made by IX to A. : 

tin* acceptance of tin* now security by 
i'«, tiiwuxompanicd by any binding engagement on 
bt*i part, to give time to A., did not discharge B. 
Bell t\ B\nk* fl*4lh 3 Man, k <h 25* ; Drink 
water, 23d; 3 Hcotf, X. It. 497; 5 Jur. 4*0; 
133 K. H. It 40 ; *ub worn. BkU. r. HimTTMSWOHTft, 
10 I* J, <\ l\ 239. 
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oo4 which be 

due to 

for 

payment 3 tnontha after demand, k a power of 
•ale in c mm of default, In an ac tion * 

by B, j-ifdrf : assuming deft*, 
accepted by pit fa. as surety for II., the 
of Mar.. 1*75, did not amount to such 
a giving of time to B. as to discharge deft, from 
hi* liability nu the promissory note. • VoltH City 

43 L. T, 732 


2574. 


only t4) 

to 


K. It i**. 

In an 
on 
. that 
debt due fn*w J 

r knowing , without 


\v. 

a pro- 
noW 


to 


of the 


in 


S. time 

The only 
at R, 0 
certain 

to order to obtain forbearance for 
grinds of 3 months: ~7frM ; the 
insufficient hi sustain Uu* pica, r. 

FumuCY (1859), 2* L. J. Kx. 132. 

DM4 Tartar n L. 

7. Raf4 U. T, 3 
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Htt*. lent £1,000 to 


one of their customers, upon the 


of 


joint k a<»vcml prtwuissory 


tut 

by B. k 
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of the 
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of 
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by B., that 
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* for 


nut 


1*UK)0 which might 
pltf*. fr<»m him. 

or 


to 

hy B. to 





but 


it that una maxing waa not wneu out. 
wily, in Mar.. 1875, an arrangement waa j 
into without the knowledge of deft., i 

it waa 

not for erf the 


2574. Agraamant must bt with party la 

Mil — Hot with *tranf*r. To a declaration by 
the indorsee of a hill of exchange, alleged to have 
been Indorsed by th»? drawer to deft., bv deft, 
to W„ A by YV. tii pltf,, deft, pleaded that the hill 
waa Indorsed by deft, to II. for his « 
k without i, that it. it 

t by . to 
in 

by deft, to II., k by him to \V.» k that, after the 
bill became due A waa dishonoured, pltf. k II. 
staled an account. rcspcctimi that k 
honoured bills, on which li. waa liable? to 
k agreed to take from II, renewed bill* in lieu 
of them, k not. to press any parlies for nay turn t of 
the original bills during the currency of the latter, 
k averred that the substituted hills were drawn 
k delivered to pMf. wiUiout 
, k that irftf. gav 

thereby to the parties In the original hills. At 
the trial, the agreement alleged in the pie* 
in substance, but it appeared Dial II, 
the bill to W. t~7Mf : that 
metit part of the 

party liable on the bill, 
between pltf. k II, waa not. such a giving of 
time as to disc liarge deft., k Uv 
proved, k pltf. waa ndil ted to a 
r. Holt (1839), 5 M. k W. 250; Horn, k II. 
81 ; 151 K. It. 107. 

r. J,»r«t«f) < * %*. k It, 

«H7U L. T. 77*. 

^ 4 *] by 1 

er of a. bill of * 

Mjomcuuutt I by 

without deft.** with K. 

to time to the accentor, in ostiddrrAtitm that 
K. see the (dll paid, k that pltf. gave time, 

pltf. discharged deft, man pi 
la? a party to tbs 

. lie* plea waa bad, inasmuch as . 

merit to give time, not being with the principal 
debtor, but with a stranger, no party to the bill, 

JlJ not M 1 daft a* aurvty. e. 

B, 303 ; fa L, T. O. H. 


than that on which the loan was originally i 
k such higte r rate waa afterwards debited f 
to B. in his current accounts The loan k current j 
account wens always kcjrt dbdiirct. k for some j 
month* subsequent to Us armngmwmt pltf*. | 
always had a balance cxcswdiug 41,400 to 
etadlt of B. Fltfs. having prtwwd Tor 
of a legal mtge. with the usual jk> war of ^ , . 
d«#U’« partner, on behalf of A in the name of hk $ 
“ a legal mtgv. to ‘ ' 

by to any wum 
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that 
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Judgmatti.j 

an 


of 

apply 

flat. 12* 


r. 


a 


w t 


wtHK i y wi) vi 


Against a ubs a gu ant 

time wai given to a 


f*h~ 

after 



394 Bulls of Exchange, Promissory Notes and Negotiable Instruments, 


'. 10. time to debt*#: Sub - 

1, 

l*Ad been signed In an Action cm the 
hi!) against A aubsrcquent indorm «r : — Held : 
the t*i. could not Interfere to set aside the iudg- 
mewl cm that ground, am the judgment could not 
l»e affected by such indulgence being given alter 
it wo* signed. — B iiay i\ Manaon (1841), 8 M. A \V. 
668 ; 10 I* J. Kx. 468 ; 151 K. It. 1207 ; mb nom. 
UtiAtHK v, IfoNantr, 5 J ur. 035. 

; lftatd. Kakrf e. Flowttr (1841), 8 M. i W* 
«70 ; Thortw r. Nwd (1*42), 5f Q. B 720; Auttraw* r> 
<i n* I* *2(1* * 8-7 ; tiowsii r. Wright jl&Mj, 18 

2580. — — — — Against both principal debtor 
Se surety. j ~ The rule of law, that time given to 
a principal debtor discharge# a surety, doe* not 
Apply when the time U given all-or n judgment for 
the debt lw*e been nw’ovcwi by the creditor 
against both th*» principal debtor A the surety. 
~ U* A Dkhtuii (No. U or 1913), [1913} 3 K. ft. 
Il{ 82 !,. J. K. II. 907 j 109 i„ T. 323 ; 20 
>. U9, t), <\ 

26S1. - Time must be given before action 

brought » - Cognovit. ; — Srmble : t aking a cognovit 
of the accepts »r of a bill after an action brought 
against him, A by that giving him three weeks* 
time Iwfore entering up judgment, is not such a 
giving time m* will discharge the other parties to 
the hill. 

Is there an) deeUion which lays down, that if 
after action brought the party take a c*w/uoc4/» 
that is n giving of time Y I am of opinion that it 
is no answer to this action (Abbott, Jay 

c. Wahiikn (1 H24 ), 1 V. A l». 532. N. IK 

ft.' R#td. Inane r. Ihmtcl UMtt), K» b. J, y. B. 

Warrant of attorney.) 

of Ltlahonmiml by the acceptor, 

of the dishonour was given to the 
A the Indorsee having cum* 
action* by original against the acceptor, A 
a prior indorser, afterward* Umk from the Acceptor 
a warrant of attorney for t he debt A coat*, payable 
by instalments, the last of the instalment s be lug 
payable before the time when in the ordinary 

ingv he could have obtained 
the acceptor Held : In the 
the indorser, the taking the warrant 
of attorney from Urn acceptor Mug a matter 
. after the commencement of the action, it 
no Imr to tlie action generally, A it- was not 
livable iti evidence* under the general issue, 
, ; whether the taking of the warrant of attorney 
the acceptor was. In the clrcunurtanoes, a 
of time no as to discharge the 
the hill.~d.Ktt e. Ijsvy (1325), 4 


6 Dow. k Ry. K. B. 475 $ 3 L. J. 0. a K. B. 
251 ; 107 K. K. 1104. 

A n**4tdUjn >- BsM. filoeff r. Bouquet (1848), 6 C. B. 75. 

2583. .} — It k no defence to an 

action by holder against drawer, that time haa 
been given to the acceptor since the commencement 
of the action. — P ike r. Sweet (1828), Dan. k U. 
158 N. P. 

Jfenid. Foster c. Jolly (1835), 1 Or. M. & R. 

A bray v. Crux (IS89), L. It. 5 C. P. 37 ; Henry r. 

), 3# Hoi. Jo. 55#. 

2584. What amounts to giving lime — Taking 

part payment — k new acceptance.] — If the 

holder of a bill of exchange when due, alter taking 
part payment from the acceptor, agree to take a 
new acceptance from him for the remainder, 
payable at a future date, A that in the meantime 
the holder shall keep the original bill in his hands 
as a security, such agreement amounts to giving 
time A a new credit to the acceptor, k discharges 
the indorser, who was no party to such agreement, 
though the drawer might have had no effects in 
the hands of the acceptor. — Got*u> t\ 

(1807), 8 East, 570 j 103 K. K. 403. 

AnmAtUitm Retd, 0 old far b r. Bartlett & Kramer, f 

1 K li. 

With offer to take security lor 
residua — Offer not accepted.) — If after a bill of 
exchange lias been dishonoured A notice of dis- 
honour duly given, the holder takes part of the 
amount of the acceptor, A offend to lake a warrant 
of Attorney lo secure payment of the residue by 
Instalments, which offer i« not accepted, this is 
not such a giving of time to the, accentor as will 
discharge the drawer ; but if the holder had 
disabled himself from suing on the bill, it is other* 
wise. IlKW’KT r. GooDRICK (1820), 2 C. A IK 468, 
N. J\ 

2585. Taking new MU.]~~A : , the payee 

of a bill of exchange for £87, having indorsed it to 
B. for valuable consideration, k the bill having 
Mm dishonoured, C., the acceptor, sent another 
bill for £126, which had **omo time to run, to A., 
who took up the first bill by means of the second, 
received the difference in discount, A indorsed the 
first bill again to I)., who sued the drawer before 
CY# second bill became due: — Held: taking the 
second bill did not amount to giving time A a new 
credit to the acceptor of the first, so os to disci large 
the drawer, who was no party to the transaction, 
unless there wan evidence of an express consent 
on the part of A., the payee, to give time, k not 
to sue upon the first- bill until the second was at 
maturity.— P riko v. Clad kaon (1822), 1 B. k IK 
14 ; 2 iW. A Ry. K. B. 78 ; 1L J. O. a K. B. 
24 * 107 K. II. 6. 

8<H. Oriental Financial torpu- r. 

TI), 7 Cl\. App. 146. n. 
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Aug, II, 1913, A drawn by a \ 

con*a«ting of two partners, B. A K,„ upon A 
acceoted by a French tu, wm* indorsed to pltf*. j 
by the two partners cm Aug, 31, in payment ot a \ 
previously dkliommmi bill. On Aug, 37, shortly 
attar Hi© bill of Aug, 11 was given to pltf*., the j 
partnership between B. A K . wm dbwwdVcd j the 
a*wM*ta thereafter belonged to B., who c*rritMl on 
the business in the firm name, B. covenanting 
with K, to discharge all U» debt* A llahiliUc* of 
the firm. Notice of the dissolution A of the fact 
that B, would discharge the liabilities of ih* firm 
w»m given to jplifs. The bill became due on Oct. 1 1 , 
12 13* but shortly before that date B. gave to 
pUfa. another bin dated Oct, 1, A payable upon 
Oct. 'll . drawn in the firm name upon A accepted 
by the Mine French eo., for an amount exceeding 
the amount of the bill of Aug, 11, A at the name 
time B. asked pltf*. not U» present the bill of 
Aug, 11 for payment. The lull of Aug. 11 wan 
notwit li&iandiug present**! for payment A dis- 
honoured. A notice of dishonour W'lia given by 
pit f*. to II. The bill of Oct. 1, wan aIsm) n«»t paid, 
but it. was not noted or probated, A no notice of 
dishonour w#4 given to cither H. or K, Fit fa, 
sued K, upon the bill of Aug, 11, 
upon tie* consideration for the bill :~ 
waa not liable on the bill, inasmuch by the 

term* of the dissolution of pari*i*T*hi by 

notice to nltfs. he had ceased to be a principal 
debtor, A had become a surety only, A had Mvn 
discharged through pltf*. giving time to 11, by 
taking the hill of Oct, 1 in lieu of payment of the 
MU of Aug. 1 1, -Oohoraiifi r, Baiiti.icit A 
Kuk*wu, (13201 1 K. B, tm : MH..J.K. II. 25* ; 
122 L. T. 5HH ; til Hob Jo. 210. 

255S. — ■ Taking cognovit. lri an 

by payee against maker of a promiiaory note, pltf. 
provtni a joint A several note made by deft. A 
another person. Ik-ft. tbfm proved that he was 
a me re surety, having become a party to the 
at the request of the ot her person, who wn*t indc 
to pltf,, A that the note not having been paid 
it became due, pltf., in Hilary term, 1K2K, brought 
an action against the principal, which being about 
to be tried at the Hpring Amdr-ca, 1W2«, pltf. took 
a ctHfnovit for the debt, payable bv three instal- 
ments, the first on Apr, 2fi, the other* in May A 
June, but if daft, failed in payment of any of 
instalment*, phi. was to h <* at libert y imm< 
to ©titer up judgment, A Issue ©xeruthm for Uw 
whole sum. The find instalment was not duly 
paid : iitid : an pltf.. If he had proceeds In the 
action, could not have obtained judgment A 
issued ©xmifhwn before Apr. 2*. which was the 
fifth day of Faster term. pltf. did not, by taking 
the reoMotuf, give any Urn© to the principal debtor, 
r. Kpmchiw* (1*20). 10 It. A <\ 57#; 


A Welab, $7 j Man. A liy. K, B, 237 ; $ 
U J. 0,a K, B* ; 100 K, 

ISutM *l*4«k I 
llMH # 1 

A tin, I ; Abbot ¥ 

Slay of prooaodlng*— On paymtnt at 
futurt data,} — To an action against the drawer 
of a bill : * !i rid : it w as no defence that pltf., 
the commencement of that suit, had con* 
to a judge's order In an action brought by 
him against the acceptor, that upon payment of 
the principal A interest on a certain future day, 
all furt her proceeding* should \m stayed, o 
judgment, it not appearing that such 
was posterior to that on which judg 
have been obtained hi the action against the 

I do not. re© tliat any time was given, Tlie 
action was going on (t'n»csWfKf.i M J.y K&NNAtm 
r. Khott (1H42), 4 Man. A Ch 474 ; 5 Hcott, N. It, 
247 ; 11 K. J. V. F. 314 ; 134 K. It. 

«*. 

Ordar not amounting 
absolute *tay.j — To an action by indorse© agal 
indorser of a Mil of exchange, deft, pleaded, that 
in a previous action against* the drawer of « 
a judge's order had hewn made, without the 
sent. «»f deft., tliat upon the jmyment of the debt 
A costa wit hiu l month, all further proceeding* 
sleuth! be stay#*!, A averring that pltf. might have 
judgment A Wsuetl execution Indore the 
of the month, bail not the **rder been 
miuie ; Held * insufficient , as not showing that 
any time had been given to the drawer. MlofUWt# 
t\ Mvicua (1H43), l\ Man. AH. 702 t 1 fhur. A I* 
70*2 i 7 Kooti, N, It. 444 t Ui f*. J. C. F, ) 4 l 7 
Jur. 1150; 134 K. It. 1075. 

*i l. r o. a, 

; \v, 

2591, — Postponing ludrmam - Plaad- 

Ittg. To an action cm a bill « Jr exchange by 
indorwee against drawer, deft, ptead^f 
draw’©© aceept^ul, A fill f. ftfb*rwardg 
(Iriisw on the Mil, A, while that *WH 
in ccosidemt Inn of £2, age»^l with 
that pltf, should stay all further fmu*eadl»»ga A 
forbear continuing U» sue, for 2 months, during 
which time pltf. could have continued further 

S rt>r.4*edings, which agreement was without, Uia 
mwer’s consent, A that, in pursuatue of Uni 
agreement. A without the drawer** consent, pltf. 
did stay ail further prrs^wvllnjpi A 
Unutng to anf the drawee s~* Jlrtd t a 
though It did not expressly aver that the 
hav 
the 

the 
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10. ~ By giving time to principal debtor: 

wci* J.J 

the issue on hi* part by merely proving the agree* 
mml, Bl pltf. wnm not entitled io show, in answer, 
that judgment could not have been obtained earlier 
than the time until which he had agreed to forbear, — 
\HAAt r. UhtftiU. (1846). 8 Q. 11. 500; 15 I- J. Q- B. 
UO j 6 JU T. O. 8. 08, 308 j 115 E, It* 004. 

3508. — - PorbortnM pending endeavour to 
procure new WlL -fn by Indorsee of a 

bill of exchange against the extrix. of drawer, It 
wan pleaded that pltf. being holder of the bill 
when ovmluts without the authority of the drawer, 
agre**d with the acceptor, that, in eoiwWemtlcm 
that he, the acceptor, would for a reasonable 
time, to wit, for 1 month, tnw hi* b«**t endeavour* 
to procure a new A; approve negotiable bill of 
exchange to l>r taken by him, pltf., if satlufactory 
to him. In Heu Jk autsditutUm k. for A; on account 
of the overdue bill, he, pltf., would for & during 
that fwriod forbear enforcing payment from the 
Acceptor ; Hr f d : sufficient on general demurrer, 
a«4 showing a binding agreement to give time lo 
the at x'epUw, Ar the drawer was discharged.' -J 
r, Ham. (1850), 5 Kiel*. Ml; IW t. J. Kx. 205 
K. H. 20. 

- Coafel. I’rwier r. JortUi) { I HAT >, H K. Si ll. 

Liquidation of debt by dtblor building 
•hip* Dsbt to bt ••cured m«anwhil«. Indorsees 
of bill* of exchange, a* a security for a floating 
balance due on the account* Ijetwism them lie the 
drawer, had notice that- the acceptor was a surety 
for Hi* drawer. They afterward* entered into 
an agreement wit h the latter that the ex int i ng 
debt should l*' liquidated by the drawer building 
for them certain whip*, At should, in the meantime, 
bo secured by a policy of a**urauce ; — 11 rid : time 
thus given to the principal debtor At the 
v was teloaaed in equity, If not at law 
\M I . HTAlNttANK (1851), 6 1>0 O. M. Afc 0, 

K. It. 13147* I* ,f J. 

e. Hamwllar (1857), 1 K. Si It. 

. » h'iwmu umw/i 

•14. string r. rwwr (IfUJ). If C It sui ; ui 
t’erpt*. r. Ororenti, Otiroejr (1671), 7 Mb. 
time** r, tlnwlford inutklng CV., 1 18641 3 Ch. i 


of the e, & forbore to enforce payment thereof 

- a a .. a.. ... a .. ml ^ j 


him time for the payment, A that deft, had been 
Sc was by mean* of the premises damnified : — 
Held: proof that pit fa, had funds to the credit 
of the principal debtor shortly after the note 
became due, Si bad abstained from applying those 
funds In discharge of the note, or from com- 
to deft, for three years the fact that 


the note remained unpaid 


xje ye 
, did 


not sustain the 


equitable defence set up by the plea. — H troko 
r. Foster (1855), 17 C. B. 20i j 25 JU J, C. P. 106 ; 
I \V. K, 151 ; 130 E. B. 1047. 

AnnoltUifm* .•*— OooBd. Pooler v. Hamdl n© (1857), 7 K. &». 
4 .i } , Mutual L<»4UiFttii<lA»i*ocu.tr. HtttUow (1858), 

5 V, IJ. N. 8. 440. DbUL UrwuougU r. MXlelland (IH80), 
4 Jur. N. 8. 77‘i, Rett. Wrigfct r. Bandar* (1857), Sa 
L. T. t). 8. 175 ; Bailey v. KdwsrOa (1I4«4), ♦ B. «t 8. 761 ; 
Kvrin r. Lancaster (1865). 8 B.fc 8. 571 ; York i£\y Jk 
<;«>»u»ty Banking C V. r. liainbridgy (1860J, 43 L. T. 73i. 
Xcatd. Fraser r. JonUn (1857), B*. k B. 

8585. Execution of Inspectorship deed — In 

force for two years.] — In an action by indorsees 
against acceptor of a bill of exchange, it wa» 
proved that deft, had accepted llte bill for the 
accommodation of 1*. & Co. the drawer*, Ac that 
afterwards Ac whilst the bill was held by pltf**., 
l\ & Co. had, without the knowledge of deft., 
entered into a deed of arrangement, At Inspectorship 
with pltf*. Ac other creditors, by wldch P. Ac To. 
bound themselves to carry on their businese under 
inspectorship, At t-o pay to pltfs. tlie whole debt 
due to them by instalments. Pltfs. on tbeir#part 
* bound themselves ** not to enforce claims against 
any parties to the bills in their hand# who as 
befcw f een tliemselve* At P. At Co. w r ere not then 
liable on such bills respectively,” provided that 
the rights of pltf*. against all parlies to bills in 
their hands should be In no way prejudiced in the 
event of the proposals made by P. At Co. not being 
fully carried into effect. The deed further declared 


i, 1 WL 

iwmk [ 

tUuklng < u r. UMwklu* 


I Suw 
PtUKWU, 
Apt*. tkM. I 
l« T. L. J 


16 ; W*ko 


T. I,. 1L 317. 


w from applying funds In 

discharge of note. - To an action on a joint 
,V 'H'v.-ral promissory note of deft, k 8., payable 
to at t\ motillt* after date, deft^, pleaded . by 
way of tMpiitablr defence, that he made the noU^ 
at Uin iH*qut»*t 4 a* surety for 8., to secure a debt 
due from S, t^> a thinking co„ Sc without 

value, tliat pltfs, t<»ok tl>e n*»t^ fwmi deft, as surety 
only, that pitta., whitat holder* of the noU\ without 
the kxtowhrdgy or consent- of deft,, for a good 
valuable cmriideration, gave 8, time for 


that nothing therein contained should prevent any 
executing ensditor, other than as provided for in 
the above covenants Ac proviso, from suing any 
person, other than P. At Co., who might be liable 
to such creditor as drawers, indorsee* or acceptors 
of any bill, note, etc. Pltf*. had m> express 
notice that deft, was an accommodation acceptor 
upon the i>articular bill, llie deed remained in 
full fore*' cluring two years, Ac at the expiration of 
that {veHod P. At Co. made default in payment of 
the instalment* to pltfs., who then brought their 
action against deft. At the trial a verdict was 
entered for deft, upon a plea setting up the above 
facts a* a defence upon tmuitable grounds. Vpon 
a rule to enter a verdict for pltfs. upon tlie pl«^, 
with leave to the ct. to amend : — Held : (1 ) pltfs. 
must be taken to have had express notice, at tlie 
time of executing the deed, that the bill was, as 
deft. A I\ Ac Oo, an accommodation bill ; 
the deed contained no valid reservation of 
pltfs.* right* against deft. ; (3) the effect of the 

the effect- et the Aeed was Is 


u#t5k k:x L. 


wss 

I*, 


Hmr 


im UK MMMS mfmtm 

aohmtfc vnttt t fee m mm 


«q«sl 



Part XIV. 

to give time to P. 4k Co. during the two 
of the Inspectorship k thereby to dtoehaige 
deft., who wge their surety cm the bill. — Baiunr 
r. Edward* (i&64)» 4 B. k M. 7ftl i 3 New Rep* 
377 ; 34 L» J, Q, B. 41 ; 0 U T. 04# ; 30 3, 
7«0 ; It Jur. X. ». 134 j IS W* R. 337 j 122 B. It. 


Discharge. 397 

Bank or hnu (1874), L R, 17 E«. 20$ t 43 

LT.W;2 A#p* M* i* 

of okooutton oo 

Of book 0obt*.]~~PH7*. were the itidorweeni of 
of exehooire, drown by It, k accepted by P* 
hill having been dishonoured at maturity, on 


571. 

r. R. 

MI. 


K«*4w r. 
OiimU) KttM 


r. 


II444K t * a 
*»< tl*7*h *{ 

u*7nun.? u. ». 


3000. Agreement not to 

at Bom buy hexing camdgTtrd good# to 
merchants in England, drew cm them for El ,200, k 
insured the good# f«»r 1 1*700. He «4d the draft 
to deft*., a bank, k handl'd them at the name time 
the policy *>f insurance k the bill)* of lading, with 
a letter of hypothecation 4gncd by him. The *ddp 
burnt at *e* k the cargo Imt* Tlie draft for 
duly arcvplw, hut the accetdon* 
dishonoured at maturity. The bank 
out of t 

which had been paid to tWm by the 
k hail a balance in t 

been dai med by pit fa., who 
•a for value of it from the snipper, the bank 
claimed it as a collateral wurity lor a debt due 
♦*» them from the shipper on another account. 
He had shipped good# to other rmwdgtice* A liad 
drawn against the good# bill#, which were alao in 
the liana* of the name bank. 1 
due, the drawees* had reoueated tin* bank to 
of the hUb. The bill* had not 
i, but the goods had lawn sold at a 
e twuik had re-drwwti upon the shipper for 
deficiency, but he had faded : - 
having, at the nxjufit of the ■ 
from presenting the bill#, had 
them time, k had thus released the drawer, k 
the shipper was not indebted to the bank on that 
account, k pltfa. were entitled to the surplu* ^ 
the hand# of the bank. Lath aw r. 


made 

pitta, k K. that the with- 
draw from po a a ea wlon, on a deed of of 

certain beaut debt# hdongtaft to 1 
in favour of pitta The that, on 

punctual A due payment of £32, by inatah 


to K, No notice of the il^^t was 
HM ; pltf*. liad given an ex tendon of time by 
of the wtmvo arrangement to l*\, without the 
of Ih % who, as drawer of the bill, wUmmI in 

of a 

T. U K* 2 

S39i* — - Agroomtmt lor paymant by Umial* 
manU CoupM with oondMont imposing 
tlotta on dabtor.J Heft, k A. signed a 

promissory note in consideration or an 
to th«* latter. RU fa. afterward# obtain*#) 
ninwt A. for the Imbuue due on the 
note k (or a sum for gutal# sold k delivered, On 
the aaiue day an 
A. wan to pay fl« a 

monthly Uimwrft*r,_A U» pay caali for any 
their claim. Tim arrangement ww* not 

eon* 

of » k 

it 

on 

was relieved from liability on the note, "■liisiUUtlMi' 
ham k «U, Ivrth e. ilntunr (HMW), 7* owes, April 
4th, 0. A. 

Effoal of starvation of right*. Ac# Keet, 

<*• 4 , 
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amount in et. by „ -- 
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»h«mkl allow. Thb - -■ -j - j*» pill. # 
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tt i be utfUm. 1 « Mac 
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398 Bills of Exchange, Promissory Notes and Negotiable Instruments. 


, JO. giving to principal debtor: Sub* 

v 2,— Emeer of giving Tuck. 

A. A# regard* Instrument# not being Accommodc 

Instrument*. 

To Aocopior— Whotter drawer discharged. 

—In Art Action by Indonwra again*! drawer of a bill 
of oxchartKe, it appeatred the bill wa» payable 
May 1 4, tiutt uiwm a promise of payment the 
indorsee gave the acceptor to the 1 8th, from thence 
to 20th, thence to 24th, & from thence to June 7, 
when the Acceptor failed. Tbw luring no notice 
to the drawer : — Hold : it wan the lews of the 
Jiuioraro. tiKK v. IfnowN (1727), 2 Mtro. 702 ; 03 
E, It, 851. 

W600. - — - Whether Indorter discharged.] — 

If the holder giv« time to tho acceptor of a mil, or 
dm we r of a note, after It lia* been di* honoured, 
the Indorser U dimriwrged. — TlNUAt v. ilttow.v 
(178*1), 1 Term Hep. 107: fill H. ft. 1023 ; affd. 
(1787), 2 Term Hep. 180, Ex. Ch. 

AWititpiHn # / Canid. fCr f* Barclay (I.X02), 7 Vm. Ml". 
Retd- Kilt** r. Binkley c I h i 3# i, ‘1 q. It. Htt : Uhtneaii, Fox 
r North A' Smith WhUm Bank f|Ml>), ft A|l|». < ■»*. I. 
tttntd. IMrkrrdikc t\ Bellman < 1 7 e 0 » , I Term Pop. i05 ; 
Brovin e flarmdeu U71MI, * Tern* Hop. lit; iloiww r. 
\PW flTtdK *1 Kn*d . 10. ii, ; llovno* e, Blrk* (iftftli, 
'J M*»* A l\ A tip ; li«rbl»thlre t\ Parker (1*05), ft East, 3 ; 

K*'UiU' r. .wnwrrh v LI K«*f, 111 ; 8 to von* i\ 

Aldridge il*M A Prior, 33* ; WUHanis r. rirnllh (1819), 
*.» B vV Aht M'. PhUpot p. liHntit ( IS J H ). * Bing. 717; 


(1983), 1 Or. Sc 1C. 731; Bolart* 9, 

Palmer (1834). ft BJJ. N. 8. «74 ; Chapman *. Keane (1935). 

3 Ad. 9c JCL. t»3 ; Hedger v. ritesreason (1937), 2 M 9c W. 

lie e. Brown <19381, 4 Bine. N. C. 289 ;Fur*e v. 
(1843), 3 Gal. & Day. Jit ; Cavnt r. Thompson 
1, 7 C. B 

2601. Drawer leaving no effects In 

acceptor's hands*} — G ould tv Robson, No. 2584, 

ante. 

2602, Whether subsequent Indorser dis- 

charged.} — Where all parties have had due notice 
of the dishonour of a bill of exchange, a subse- 
quent indorser is not discharged by a treaty 
betw»*en the attorney of the holder, the drawer, 
who wa» alio prior indorser, & the acceptor, that 
the holder should wait a given time for payment 
of the balance, in consideration of receiving from 

I the acceptor & prior Indorsor, by a certain time, a 
stipulated proportion of the amount, a part only 
of which proportion was afterwards paid, although 
the subsequent indorser has had no notice of such 
treaty or the result, nor was informed of the pay- 
ment of any part of the money due on the bill or 
of the ultimate non-payment of the balance till 
some months after the original dishonour of the 
bill, the subsegment indorser being the person to 
whom the holders had sold the goods lor which 
tho bill was given in payment, to, the offer of a 
renewed bill, by the same parties, having 
expressly rejected by them. — B adnall v. 

(1817), 3 Brice, 521 : 14(1 K. K. 340. 


FART XIV. 9KCT. 10, 9UB-IKCT. 3. 

A. 

7 1 * nutker ( Ih an on u 

' II 

oO) 

thuy 

for 


on after its mattirlfv, II. having In 
Ihe meantime gone into Insolvency : — 
H rid : if was i nuns foetal whether pit f . 
a btmA Mr holder, or not : bo bail 
to the maker, which wan 
r» the rights of On 
r. Wyxrr (1877 t, 2 
I MX. 1 i 2. — CAN. 


not t«» 

, but only a iiwritor for 
». MnevKMuutN r* K 
7 », 4 K. I.. It 3U. CAN. 

1, / * *irrr|Jh»r or 


the drawer A acceptor. at the 
of an onerous indnrtu 
a l the rcuucst of the swept 
it by granting hi* own bill at 
but atipuUM tor an aMauai 
bill A' diUtfuOKW t -HrM: to had rt> 


MU. 

that this was not barml by the .... 

of thr ut urinal bill Md«uc aUowrsI timr, 
till the t*i»vr MU fftll du«, to provide 
for n'Urbvir the ortgtaai one. 
any rmnmunloatltm with 

I WU<. K S. U 

439 »COT. 
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at 
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wl 
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that 
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It 

with 



(*» ll. lw»l 
mt ttatwtty 


daft. 

by* 

. a 

i 

was 


MU . j 

n 


to I*. 

itm 

k 



for tho price of _ 

purchased from him, which not** pltf. 
(Hmsmtited for deft., who roevtvod the 

It was renewed hr H., A tho r»c%v 
imlonaxt by pltf. : ~ Hrld ; this 
only an extension of the time for 
k did not alter the ori 
■y of deft,, a# Indorser. -4 ‘ 


CAN. 

’ — -. ) - A,, holt 
hy deft., agreed with the 
jx»n payment of an extra 
of itstoTwat Iw* would taka 
m date : all the 
13 wan paid. The 


of 

of interest, 

note 

Upon an aetkm 
alnat the 
' - Htid : be 

iRTUV* 

CAN, 


of 

maker of 

by 

ot 


the makers k Indorsers of a 
note, the Indorser pleaded that It 
Marred between pltf. k the makers, 
their piwdident. wtthowt the owmnt «*r 
of the indoreer. that 

ktsrs time for , . 
la teMMwitwn of 
at 11 per amt which the 
by their me std o a t. named t*» 


CAN. 


» 


of 


made with the maker, without 
tho knowledge or eomtent of the in- 
dorser, to extend the time for pay men l 
to a fixed date, 9c accept in full satis- 
faction a compromise if paid at the dute 
fixed, dijocharaos the indorser, although 
the compromise is not paid, 9t It U 
exoresHly agreed that in that event the 
holder’s right a against all pnrtJes 
should he i*reartrve«i. — F lkmixo v. 
M<*L*o» HOOft). 2 g. L. U. IH0; 37 
N, H. It. 930; rrrsd. 39 8 t\ It 2U0. — 
CAN. 

9900 rl. Judpmsnt *f* r re- 

tr » flow avainttl maker d* inAor#cr.\ -- The 
holder of a note »tu>d maker Jte indorsor, 
and after execution placed in the sheriff** 
hands against both, pltf« r upon the 
application of the maker, extended the 
time for payment of the amount, with- 
out the consent of the indorser : — Held : 
a discharge of the indarser.—VAN 
*Nrr r. Mill* (183tl>, 3 Or, 

CAW. 


3900 vU. 

inderirr.) — If the bidder of a promissory 
mde grant* an extension of tluw> for 
payment at maturity, without obtain- 
ing the asaont of the accomnuxtaUcm 
Indorsers to the extension, or reserving 
his right* against them a* sureties, they 
are iwUryod from liability. — W 
k WicxwtRK r. UaasxMJK 9c 
(1914), 20 B. O, H. 495. — CAN. 


t — arm ,* acorptaooe or in 
from the 

of a note after maturity 

to 

only. 

9, McITnbui (1899)/ H O. II. 


MW 4a 

Part 

W* 

of a 

hi 

of an a of Una gtrea to 

Q.k «9 a 139 — CAW. 



Past XIV.— Discharge. 


k By indo mr to pay**— WlwU»r drnwor 

‘ ' — Ttme given by on indorse* to the 
payee doe* not discharge the drawer, — O jutcnox 
r. IMltox ( 1 S 15 U 4 M. ft a 226 ; 105 & It, $U 8 . 

r, i t 1* M. 

2604. To mood* indorser Mai drawar - 
Whether first indorsor discharged,)— J. H, drew a 
bill of exchange ft indorsed it to deli., who 
It to JT. who again indorsed it to pltf, : ; 

time given by pltf. to Jf. witvh a knowledge that J. 
was drawer m well ae» #w*>oud indorser, disehargod 
deft, from liability on the bill. —H aul t>. VmJt 
0*30). 4 Ad. ft dh. 577; l Har. ft W. 722: 6 
Nev. ft M, K. B. 121 ; 5 L, J, K. B. 100 ; 111 
E. R. 001. 


Accommodation bill* generally* **' r Hoot. 2, 

k Part X., 


2605. To drawer — Whether acceptor discharged.; 

If the indorsee of a bill of exchange, having 
notice that it was accepted wit, limit couahfetaUoit, 
re part payment from the drawer A give him 
time to pay the residue, h** thereby the 

acceptor. —Laxtun r. Pkat (UHHI), 2 
N. P. 
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pay 

by tim** being 


given* without hie content, to 
drawer by toe indorsee, who knew that it 
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ft la#; It. 14*, 


of 


of a bill 


by time given tot lie 

(ISIS), 4 Taunt. 730 j 12H IS. R. 517. 

2606. — — Effect of knowledge that hill 

accommodation blit, 5 —If the holder of a Wit of 


the 

or 


for 


a 


from the dm war for 


, at time of 
the bill, knew it wto an Accommodation bill 

K (IttlHh 5 Taunt* 

. H ; 12H K» It. 000, 

, lUnk «f Irekucl r, Ik»r»«?»w4 
• r.KMmuitiU asset Ml 11. ft <*. 
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toThl 

t tiankr ft Ito. It l&fl. 
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f* »r value, who receive# p 
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not 


from the 
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if he knew that far t, it would make any 

r. Wvarr (1*31 ), 5 <\ A I*. lal, N. P> 

- ,'—H, fto <*j»kxl a hill for 

the accommodation of If., the drawer, who in* 
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400 Bum or Exchaxos, Promissory 



bkpt. The indomn euiered Into an 
with the assign mn, for purchasing port 
it( bkpt /a property, At for the arrangement of some 
claims which he, the tadoiw, h md upon the estate, 
Ac be afterwards gave them a rejeeee of all demands, 

of the bill, which had been diahohoured. 
at the time of the agreement, hot not when he 
took the bill, that it was accepted for accom- 
trid : notwithstanaing the above 
accentor was still liable at the suit of 
-liARJtieox t>. 

3 II, Ac Ad, 30 ; 110 K. It, 14. 

A*m4t»tum* r ~ Afli Xuifth r. J«n«« UMA2), Sf K. A It 
BxplA. Mr HUeh k Cojir, b.t p, Frew ( 1 Itaukr. k 
Ion. ft. IAS. 

3$||, — - Bau^Y r. Kdwakds, 

No. 2506, 

L To acceptor - Whether drawer discharged.] 

drawer of an aeccmmiod&tion bill is not dis- 
by tlmo Mug given to the acceptor. — 
Coixorr v, Haioii (1812), 3 (kmp. 2X1, N. V. 

.Irtfl4^<nr Ooud. Knit mu r Pooock (IMIS), a Taunt. 
104. Bell. JWr*> r. KUmuudM it*30>. 10 |i. k t\ A7H. 

2613. Bill for acceptor's benefit.] 

time of an a 

i for hi* the 

in an action b flic but it is 

i*e When' the action is brought against the 
for whom the hill Im drawn. — Hiu, v. llKAl* 
Ky. N. V, 

2614, To one Joint maker — Holder with notice 
that other Joint maker surety only — Whether 
surety discharged.; Meclamtion upon a pro- 

e. made by deft,, for payment to pltf. 
of 1 month after ‘ Phut, tlrnt the pro- 

note wa m made hy deft., jointly with J., 
deft. A J. jointly Ac *ov*?rally promised to 
pltf. the amount of the note, that deft, never 
or received any consideration for his making 
note, but that same was made by him as surety 
for J.. that, after the note became due. it was 

pltf, without the of 


deft,, that time 

without the cdwent of deft . : — Held : 
on dgment muet he lor pltf*— 

p* J AM10S ( ), 2 B, A& B» _ 60, ®»_5 

1119, n.) 118 ».*»! 687. 

Be Black & Cope, JEs p. Tnwr (1869), X 

Battler. St In*. H . 

2616. To penon not party to WH—Holdar with 
notice that such person was real princlpat— Whether 
acceptor discharged,] — If, after a right of action 
accrues to a creditor against two or more persons, 
is informed that one of them is a surety only, 
St, after that, he gives time to the principal debtor, 
without the consent A knowledge of the surety, 
the rule as to the discharge of the surety applies. 

II. brought to O. A& O., a discount co., certain 
bills, which bore on them the acceptances of the 
K. Co. II. was in fact the agent of the A. & (J. W. 
Co., an American co., A he At the American co* 
had obtained the acceptances for their own Accom- 
modation, A on payment of a commission in respect 
of such acceptances. The bills were not paid, but 
renewed. 11. gave the O. At G. Co. his own 
guarantee Si that of the American co. that the 
renewed bills should be paid at maturity. Tlie 
renewed bills* were not paid. The O. A G. Co. 
gave, on Apr. 0, 1800. notice of dishonour to all 
the parties whose names were on the bills. On 
Apr. 0 the solr. of the F. Co. gave full information 
to the O. A G. Co. that 11. wa a the real principal 
on the bills, which had been accepted by the F. Co. 
merely for his accommodation. The manager of 
the O. Ac O. Co. said he should see H. in the after- 
noon. H. afterwards gave, as collateral security, 
to the O. A G. Co. bills to a much larger amount, 
drawn on 1*, Sc the O. At G. Co. entered into an 
Arrangement with II. not to sue on the old bills 
if the bills on L should be paid. Nothing farther 
was done in the matter for some months. The 
last bills were not paid, St the O. A G. Co. after* 
wards brought an action against the F. Co. to 
recover the amount of the bills originally accepted 
by the F. Co. The F. Co. filed a bill to restrain 
the action: —Held: in all the circumstances, the 
action must be restrained, for the O. A U. Co., 
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402 Bill# of Exchange, Promissory Notes and Negotiable Instruments, 


. 1 1 . ~ tty renewal of instrument or by taking 
fresh h 

Second bill not paid -Pint bill not 
delivered up.j — Bilk, In How of which other bilk 
are given, it permBted to remain with the holder, 
Ac the fatter bilk are not paid, may lx» enfomxi. ~ 
Hr p. lUuviAY (1802), 7 Vna. 597 ; 32 K. it. 240, 
L. V. 

Bald. N**l» r. !>* Pnrvtlta, ftbOO; 2 g, B. 7 51, 

(. A K», 11*3. 

2624. - -- Omission to five notice of die- 

honour.) -Itafl,, being unable to pay a bill when 
due, which ho had accepted, obtained time, At 
indorsed to pltf. am a security a bill drawn by him* 
tadf to IiU own order, which, when due, wan dix- 
boummrd by the drawee, but the holder omitted 
to give deft, notice: field: by atieh taehew deft, 
was not only ditcharged as indorser of the one bill, 
but iU»o n* acceptor of the other. BuuxiEs r. 
Bgiiitv (1810), 3 Taunt. 130 ; 128 K. It. 51. 

tons Oonid. Wetnr l*r»mvvnr r. Kva a*, (1*1*4 { *J g It. 
ftetd. t'ambofort r. (Iirtpmtnj ( IM7 >. Ili g. It, J>, 2‘JU. 

2625. - - * .i A bill of 

dated Aug. 11, 1013, Ac draw'fi by a pi 

firm euoddiug of two partner*, 11. At K., upon & 
accented by a French co., wits indorsed t-o pltf. 
by the two partners on Aug. 21, in payment of a 
previously dishonoured bill. On Aug. 27, shortly 
after the bill of Aug. 11 wax given to pitta., the 

tween H. X K. was dissolved ; the 
*r belonged to li., w ho carried on the 
in the firm name, 1). covenanting with 
K urge alt the debt a A liabilities of the 

e of t he dissolution & of tho fact that 
11 would discharge the liabilities of the linn was 
given to pit fe. The hill became due on Oct. 11, 
IP 13, hul abort) y before that date It gave to pltf*. 
another bill dated flvt. I, & payable ufton Oct. HI, 
drawn in the firm name upon At accepted by the 
*MUie* French cm, for an amount exceeding Uie 
amount of the bill of Aug. 11, At at the same time 
M naked pitta, not to orient the hill of Aug. 11 
h»r payment, The hill of Aug. 11 wax not with* 
standing present* si for payment Ac dishonoured, 
A notice of dishonour was given by pitta, to B. 
The bill of Oct. 1 wax fttao not paid, but it wan not 
or protested, A no notice of dishonour 
* H. or K. Pitta, sued K. upon 


bill of Aug. 11, At alternatively upon the coafddera- 
tion for the bill : — Held : K. was not liable on the 
bill, inasmuch as by the terms of the dissolution 
of partnersddp A by the notice to pitta, he had 
reawtd to be a principal debtor, X had become a 
surety only, At had been discharged from liability 
in n**|*ect of the bill of Aug. 11, A also in respect 
of the consideration therefor, by reason of pitta.* 
failure to take the proper steps to enable them 
to realise thtsir security under the bill of Oct. 1. — 
OfMLPFAKIi V. BaKTTJSTT A KHKHI7R. [1920] 1 K. B. 
039 ; 89 L. I. K. B. 258; 122 L. T. 588 ; 04 Sol. 
Jo. 210. 

Effect of omission to give notice of dishonour 
generally, see Part XII., Sect. 4, sub-sect. 9, aiilr. 

2626. Amount tendered day after 

maturity —No demand by holder for payment.} — 

Deft, being indebted to pltf., gave him a promissory 
note for £45, which was dishonoured. The tatter 
afterwards agreed to accept 5«. in the pound, to 
be Heeured by an acc«mtance of a bill for £11 5s. 
by deft. ’a brother, which was given, but the original 
note remained in pltf.’s possession, At was to revive 
if the acceptance were not honoured. The bill 
was not paid the dav it Iwscame due, but on the 
following morning deft, tendered £12 to pltf., 
including its amount At expenses thereon, which 
the tatter refused to accept, Ac brought an action 
on the original note : Held : he was not entitled 
to recover. 

Fltf. consented to take this composition bill in 
lieu of the original note, & having so done, the 
former instrument became subject to the taw 
applicable to bills of exchange, Ac it was necessary 
for payment to have lx*<m demanded from deft., 
as in ordinary cases. He had no claim without 
iiaving previously demanded payment-, Ac as it 
was not proved that such demand was duly made, 
he cannot now bo let in to sue for his original 
debt (Ultms, 1 \J.).-'-Sowaju) r. Faumeh (1818), 
2 Moore, <\ V. 271 ; 8 Taunt. 277 ; 129 K. H. 390. 

r. .1 II 

‘447 ; Guldfarb r. Bartlett A Itremer, l K B, 

p, Pomp© (1801, 3 L. T. I 

2627. Renewal on terms — Terms not carried 

out.) An action having been brought against the 
acceptor of a bill of exchange, it was agreed between 
the parties that deft, should pay the costa, renew 
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XI V. — Biscmarojc. 


bill, k give a warrant of to 

Ihifi. the w«. attorney, A 

wwwd ib* bill, but did oat the ? — 

ifj* bring a fmh on the ftf*t 

WU* *'ww Mm? mscnmI waa ^ la the 

otm Xotuut* c, Avurt ttm^K 


■■■ Ind. Atherton »\ Kaanl S 4m. •*». 

— Saeond MU paid* IWt. Ixdug in- 
dt*bted to pit is. on a bill of nwweu U>e 

bill when It became dur, by giving another at a 
longer date, tog»»l her with a warrant of 
to confer judgment In case the mx tmd bill 
not k.fo paid wWo it Iwcaine title, A agreed u> pay 
the exjwme* of the warrant of attorney, which 
waa drawn up hy pitta, * anlr. The find bill wa* 
not given tin, but pith*. retained it in iKMaraaton. 
The second hill wa» |>aid when it l**came due, but 
not the expetwc* of the warrant «f attorney. 
Amounting to £2 12#. tW», whereupon pith*. *ued 
deftw. in aMUMfmit* A declared on the tir«t hill, 
adding tho common money count**, A a count «n 
an account At ate* I. The jury' found a verdict for 
pH fa, for £2 Pdw. *W. without specifying on what 
counts tt should lx* entered tip : //e/d , v (1 > pltf*. 

had no right to sue on the first bill j {2} with a 
to a suggestion to deprive pltfw, of coat*, tin* 
should be entered un the money count* 
v . UtMurRft ilHjRfh 1 Bing, MW* 5 7 M<w* ( V . 
427 ; 13d K, If. 41 ; sub nmn. MiUjow r. 

1 L. J. O. H. i\ 1*. a. 


a bill 

, diww'ii by deft, ; wlvwn it \mmm due 
Mar., (left. asked for time, A in June Mm* 
e pill, another bUl for the *am* mum, 
ig idm at the name time Unit aomethini 
for internal, it continuing U> hold the ttwd> 
bill. The ftooond bill waa pah! after U 
Ffchf : pltf. wm dill entit led to 
of the find NiU, a* well a* the acoe 
upou it,- Lrwusv c. 

, 4 Bing. N. t). in j 5 Menu, Tte ; 7 1„ J, r 
1 2 JTur. 4H j 132 K. It, 004. 

Action on MU bafort aawmd Mil duo 

Recovery of tKptataa ot noting find MU, 

bill of exchange became due, A 
in London, where u luid lx*en went for 
for payment, the penxm who had 
it to pltf, ciune to him with another hill for 
aaine amount, A prevailed on him to take it 
it cm account of A in renewal of the flrwl bill. 
Before the aoomul bill lawamc dm* v A without 
delivering it back, pltf, brought «n m 
the find bill Again*! the acwptor j 

not recover even the expense** of 
a. ••Kkniiuk K c, H«MAX <|W32h 2 tv. A J. 
2 Tyr. 43W ; 1 J. K*. 145 ; 1 4t« K. R. 

172. 
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of XH1 
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dm bin. riu. i 

bv deft. ; when it 
for time, A in , 


Recovery of iniarati due on 

l a bill of ev 
in 

r bill for the 


for internd , A continuing to 
hold the first hill. The second hill waa paid afte r 
it bocainu due: //c/d ; pltf. wa* **1 ill cuitttled to 
«u«? deft. »»fi the flrai bill, for the interest dm* on if, 
- Lcmlky v. Mt»tfmAVU (ltiinj, 4 Bing. N. <\ if ; 
li Ibxlg. 247 i 6 Hrott. 2M ; 7 L. J. i\ I *. 4W ; 1 
Jur. 7Wf ; 182 K. 1<. 


■ Sacond bill altered attar 
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bill, whh hy the *uuim< 

r, who, after acceptance the 

nr khoalek** of the f 
'•xl it : - • Hrfy : a# (h« bill waa 

void, the flrxt waa l* A the 
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they 


it* 





H<U* 

WO 

. r 

-A 



the : 





of 

o iroe 





<4 

— Nonet 





... . V, 

CAR. 


44*V 

< 

a* 







& 




-Ta < 

tt 

i, lie* 


on 


H 






A 




tk other maker* of note R 





of 


mrbf 

U* 

. iwMilmwl « 
t Uwh 





r* 

KM) 




*, T. 


6 O, h. 


HtU 

1*Mk 

W. It 

^ . 



H 


* w ^ * 


1« . 3 CAR* 


tAa 


t It 0 


ta 

th 

t» 

tilt All 

paid 


IWi — — 

«L Oa 




on Oa tad#. A 

« Vr tb 
iWr A 

tt te |4K* ta that 


i to 

gMi 

li or. 



itat 

A.. e»i w mm 
mp* ankm*a 
flwaki nat 



404 Biujs of Exchange, Promissory 

Sfrt 11. rtyitwtil of instrument or 

y 

i«cond MU tak«a In full wUUfacUon., 

In an action by ah tmlomoo of a Mil of exchange, 
iMt* pleaded a delivery to a prior iudor^r, before 
bin indorsement to pltf., of a MU for a 
amount, which ho rwcMvixl in full of 

bill, tlmt tlw prior Irulotwcr indoraod the Mil 
no given, & Unit doft. had paid tin? indorme* of the 
second bUh On wtpedal dwntim-r, aligning for 
caus®, iliat it did tuti appear that the second bill 
was negotiable, A Uiat there was no U^al payment 
of it: '•ibid: lliat frari of the plea might lx? 
rejected, A the averment of the acceptance of a 
Mil of a larger amount by the then holder, In 
HHUtdacibrn, a an, without allowing payment, an 
atiHwcr U» the action. — Lewis **. Lyktkr (1835), 
2 V.r, >L A it. 7 «H ; 4 Howl. 377 ; 1 Male. 320 ; 
Tyr. A Ur. I S5 ; 150 K. ft. 

- Not paid whnn duo.; —In an 

action on a bill of exchange for £43 by indorwee 
again* t acceptor, a plea that n(U*r the hill b<*caii»C 
due the drawer gave pltf. hi* promissory note for 
£44 in full aatUfaeMon A that pltf. accepted it in 
aat4*fWUon. i* a good answer to the action A a 
replication that the note whs not paid when due 

I uni. Samo i*. Hhook* (18301, 1 How). 743; 

I M. A VV. 153; 1 Uale, 370 ; Tyr. A Or. 238; 
l * .1. K\. Ml i 1 50 K. U. 3X5. 

• R«(d. HttHitc r, Monte * Q, It. 

»* Tripp < I Mill, K> M. Ac VS . 'i.l ; Turner »\ 
f I m | #i >. | l,. J * \ p, £88; Jomw r. Itmsri burnt, , 

»r. II i:.i < Mtatd. I*ur**>rri r. I'nek UMl), it At. A W. 
ItUi 


Notes and Negotiable 

Second Mil to “ retire *• first MU — 

Second Mil forged.} — T. kept an account at a 
bank, who discounted for him a bill for £365, 
drawn by him upon, A accented by, deft. The 
day before the Mil became due T. went to the 
bank, who held another bill of bhi for £370, due 
i that day, A requested the manager to 44 retire 99 
the two bill* by discounting two others of similar 
i amounts. The manager consented, A T. gave 
! him a bill for £365, purporting to be accepted by 
; deft., to “ retire M the bill of that amount. The 
, bank discounted tho second bill for £365, A placed 
| the proceeds to the credit of T., minus the dia- 
; count, A they got back from their London agent 
; the first Mil for £365, with the acceptance can* 
celled. Several thousand pounds had been sub* 
uequcntly paid by T. into the bank. It afterwards 
turned out that the acceptance of the second bill 
for £365 was forged by T. In An action by the 
bank against deft., as acceptor of the first bill : — 
Held : the facts did not support a plea of payment 
of the Mil by T.—Bkll v. Buckley (1856), 11 
Kxeh. 631 ; 25 L. J. Kx. 163 ? 4 W. R. 251 ; 156 
K. It. 983. 

Agreement for renewal.]— See Nos. 621-626, 652, 
653. 667, ante. 

8636. Whether acceptor of first bill discharged — 
Parties cognisant to A not dissenting from renewal*) 

— A. drew a bill on B„ which B. accepted. C. 
became the holder of the bill for value. Before 
due date it. was agreed between A. A C., A. assuring 
V. of il.'a concurrence, that the bill should be 
renewed, A C. gave to A. a cheque on 0. for the 
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an action on a promi*«oiT note, deft. 

* 4 on equitable ground* that 
the not® attained maturity he 

- the name hy matin* pltf. 

another promlnwory note or renewal 
t hensif which not® pltf, took in die* 
char*® of the note sued cm In coinddora* 
tion of a aiirn paid to him by way of 
discount. J>ofi. ttieu pleaded that 
pltf., after makin* said second pro* 
mkaory not® or renewal, St whllat he 
was holder thereof, agreed with deft, 
for a food A *n melon t conddrration 
not to Bite deft, on the last mentioned 
not® for a period of 0 months. On a 
motion to set aside the plea as em- 
aftttt :—//*!£ .* the oonrideration 
upon ouarht to have been dfai- 
; A also It ought to have been 
... — clear in the earlier part of the 
plea whether the renewal was tn aooord 
k satisfaction of the previous note : 
the plea aa U stood was 


a fkr 

iff _ 

the process of inoorporatloo trader 
IS A llVid e. SS A renew e d by tbs 
notes of the w. after the omapietion 
d th® ItMorporatkMft. the old notes 


a j. 

». 


B, t\ 


bteu 

l 

t 4 
I tn 

tm it St, tn 


by 


hot Oku, k tbs maker of the Inter nolo 
I* tabwmed, at the Unto ho jstaknt It* 
that U I* ant intended to rabrase any 
of the parties to the former no 4a, no 
novation takes place, A It t mmmtm 
m> the 

K. 


certain iaadb to 

a member of a menaarile arm, to asrora 
an oatottng MritMtonv to the Ana 
ft future adv a nces. “ * 
bswbaod. by tha m 


versa j&m eswranoftpaHwi in 

wtra, SWhleei to the 


lands to his 


6m* was rapramntod 



Part XIV. 

amount of the trill, to tkm intent that B. ahoukl ^ 
‘in funds to meet the wiriori WU t sbouia 
thereupon acoopt the wmewed bUi. A. sept ym 
new Mil to B. for aocsoptnnen A also aent mm the 

^ A B, know the purport* for which both 

nt i — HM : the agreement between h 
C. did not Hto a from Hi* j* 

...„ of the Ant hill. — T oiuunck r ; 1UXK «f 
Human Norm America (1873), jU H. 6 1. if 
210 ; 20 U T. 10 V ; 21 W. K. 5 &h P. IX 

M r. iiitin* c t 

Validity of eockftidmOoa of iwtruwont *£•» i» 
•utwtituUon or roaowat )Sm Part X., **»*, ** 
ante. 
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Bata of Exchange, Promissory Notes and Negotiable Instruments. 


shows both at law A In equity that the contract 
*J ii> tt . to pith*, wan a* principal, A not a a surety, 
A tuowavwr pltf*. luul not notice at the time when 
they took the bill that deft, was other than an 
acceptor for value. Thciv are Authorities tending 
to show that, lit order to enable a surety to raise 
at law a defence tm the ground that time has been 
given to the principal. It is necessary to show that 
the original contract between pltf. A deft, was that 
of creditor A surety. Mow this may bo at law 
arc not now callod on to decide. We are 
this cam* as a ct. of equity {Bbaok- 
, J ,). Uaimty v. Kowauos (1834), 4 B. A 8. 
731 ; « New Hup. 377 { 34 U J. Q. H. 41 ; 9 
I. T. <H« ; 30 J, V. 700 } 11 Jur. N. 8. 134 } 12 
W\ R. 337 j 122 K. H. 345. 

ass . 'AakL Kurin i\ l^iriuih'r », t nlU'* h 6 It. A ^ 
iNlti. Oriental FiiWMM’Utf (‘oniti. r. Owrru»l, 
<0*7 0. * Oh. App. 1 !*■». n. ; Phillip* #. iorall 
h, ft, 7 O . M. flwO ; 5-« ire r. Hodman <0*76 >, 24 

\V, u. ienu. 

2641. ~ - , , Originally the cases at law* 

were extremely strong that the position of parlie* 
to a bill of exchange or promissory note could not. 
be revers«*d by making the party, who a pj wared on 
the face of the instrument to be the principal 
debtor, surety for the other. They proceeded on 
tile principle that parol evidence is not allowed to 
alter a written contract : that principle Is a sound 
one A ha* gotnrwd many eases in els. of law. 
lint eases in equity establish that when one or 
of two parties to an instrument are primarily 
*, na in the Instance of a common bond where 
ml join as obligor?*, A the creditor may sue 
, one of them at «nv time, it is competent for 
him to show that the rotation of principal A surety 
exists between the tmrties ((‘uoMl’TON* J.). Kwin 
t . Lancastkk ( i Htio), u 11, A 8. 571 ; 0 New Hep. 
334 ; 12 I. T. 332 ; 13 W. U. 857 ; 122 K. R. 130tl. 

Ourncv <H7l», 7 Oh, App. 14A. n. 

Joint maker of note.] In an Action by 
-gainst the maker of a promissory note, 
pltf. proved a joint A several note made by deft, 
another person : On. .* whether evidence 


admissible to show that deft, was a surety, inas- 
much as he appeared by the terms of the promissory 
note to be a principal.— Price v . Edmund* (1820), 
10 B. A C. 678 ; 5 Man. A By. K. B. 287 ; 8 
L. J, O. 8. K. B. 119 ; 100 B. H. 568. 

irm* : BMd. Abbot r. Hendrick* (I $40), 2 Soott. S. H- 
Meatd. H oilier r. gyre (1842). 9(1.# Fin. 1 ; ' 

Diet U«4«). * Q. B. “ *“ 

6 B. 

2643. .} — One of the makers of a joint 

sory nota may show that be was a mere 

v for the other party A so known to the payee 

of the note. — llAlX v. WlLOOX (1831), 1 Mood. A R. 

Reid. r. Boyoot , 2 K. A B. 

Holder with noUo# — Necessity for 
specific agreement to treat maker as surety only.} — 
To a declaration by payee against one of two makers 
of a joint A several promissory note payable on 
demand, deft, pleaded that he made the note as 
surety A for the accommodation of F., his co- 
maker, A that there never was any value or con- 
sideration for deft, making or paying the note, alt 
which had always been known to pltf., A averred 
that, after the note had become aue A payment 
had been demanded of F, f pltf,, being the holder, 
gave time to F., without the consent of deft. 
After verdict for deft, on the plea : — Held : it wan 
no answer to the action. 

The bond fid# holder of a bill or note cannot be 
prejudiced in the rights which he had according 
to the terms of the instrument, by knowledge that 
the acceptor or maker is surety for another, where 
there is no specific agreement, at the time when 
he take* iho instrument, to receive it from the 
acceptor or maker as a surety only. <Ju. ; whether 
if such a contemporaneous agreement be proved, 
the acceptor or maker is discharged by time being 
given to his principal. — M anuky v. Boy cot ( 1853), 
2 E. A B. 48 ; 22 L. J, Q. B. 285 ; 21 I* T. O. 8. 
00 ; 17 Jur. 1118 ; 1 W. R. 324 ; 1 C. L. R. 273 ; 
1 18 K. K. 688. 

R«fd. HI rims r. Foster (ltU>6). 17 C. B. 4hl ; 
Mutual Loan Fuad A**oc*u. t*. Budtow (IH5M), 6 H, N. 
4411 ; Oroenmiffh r. M'tleUaud (I860). 4 k. 8t K. 440, 
Meutd. Fisher r Hri«l*tw (IS6S), ! <\ L. It. 
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1646 . Whftw 

* note lor the debt of it U 
in order to give the other 

surety m against the creditor, to show Uust „ 
only a surety* that lb© cr»diUir knew him to 
■» A that he accept* *d him aa such. #n«wu v. 

b 17 e. H. 20 t J U U J. C\ R 106 ; 

♦ W. K. 151 i m R H. 1047. 

t i ll r. Hwindtiw 1 Hftit. 

Wrt**t r, SamUr* tUM L ** L. T. O. H. K» ; Yor* 
A iUnJtit* *‘u. flatobffelrr UM*A, 43 I*. T. 

■mil rmi«t r. Jordan ttfriTW H K. * W> SOS ; 
Mutual tawu» Pt»rt4 A****** r, Mwdtow (!*&&}, A <\ |C N. f*. 
4 «o ; Or*wi*Mi*rh r. UrudUtid fi Jar. N. 

**sil»*r i*. Kdward* ils«<V lH.«i Till ; Kwtw * 

I» ir^. ATI. 

on a 

K OI» equitable l^ruuru}^ that 

the notes jointly with 4 . lor J.'* accommodation, & 
a* «ur»*t.y for J,, A that the notoM won* dt»llvwri *4 
to pit f . A taken by him on an agreement between 
them that deft. should 1m* liable mm jurrtT only. A* 
with notice that h» s wiw surety only, A that <■ s< ~ 
ward* pit./.* without dkdt/w consent, gave 
to J.. hut for which lw might have obtained 
merit : U<1fi : though the absolute written 
between deft. Si pltf. contained in the 
not Im» varied by parol in equity any 
than at law, yet an equity *?**«• from the n 
of Mm’l y A tat w«»**n deft-. A J „ A the 

notice thereof b> pttf. at the time be to 
A the plea wam g< hxJ. On, : wind Her the 
would nave existed, if the notice bad 
the taking of the note*, hut tafur** the giving of 
time. IN MILKY r. II AHRAMPK (!HA 7 h ? E. i II. 
i:u : 2 d l„ J t Q. H* ir>« ; 28 L, T. 0 . H. MJ 7 i 6 
iur. N. S. 4 HK • 5 W\ K. 105 ; HO lv It. 1307 . 
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an a##d#nitient of property f**r the 
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u third It further *pjx‘ar»*d that the agent 
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that which apiieami upon the face of it, 
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2667. Proving in bankruptcy of maker — Without 
valuing security — Whether Join! maker discharged.] 

-Deft., by signing with P. a Joint It several pro- 
note, became surety for repayment of a 
sum of money advanced by pltf. to P. Under 
terms of the contract of suretyship P. 
with pltf. a policy of insurance on nia life by way 
of collateral security. P. failed to pay the pre- 
miums on the policy, which in consequence ‘ 

^ to the expiry of the policy P. 

became bkx>t., A pitf. proved against P.’s es 
for the whole amount of the debt due, without 
putting any value on the policy, which was ordered 
by the Ot! of likpey. to be delivered up to the 
trustee : —Held : pltf., by adopting that course, 
hail not discharged deft, from his liability a* 
surety, because (1) deft. ’* position had not Wen 
altered by the surrender of the policy to the 
trust***, for, having lapsed, it was a mere piece of 
waste paper of no marketable value whatever, 
A (2) even assuming it had some value, A could 
be said to be a security, pltf. waa none the less 
entitled to exercise the option given by Bkpcy. 
Act, lnmi (c. 71) of surrendering the security to 
the trustee A proving for the whole debt, becaus** 
there happened to be & surety for tbe payment of 
that debt. Rainbow r, JuooiNfj (1880), 5 Q. B. I>. 
10 U .1. Q. B. 718 ; 48 L. T. 340 ; 41 J. P. 
20 W. ft. 130, C. A. 

f »V>*» Kitd. fit Wolroershauiten, WoltnetwUau*rii » . 

WiilwiorwbauiMn} UHVO), 3S W. H. 537. 

2666. Talcing further security — Remedy not co- 
extensive. - Where B. t being indebted to A.. 

to join with him in giving a joint A 
promissory note for the amount, A after- 
wards having become further indebts^l, A being 
pressed by A. for further security, by dee«i, reciting 
th** debt, A that for a part a note had lx*en given 
by him, B,, A 0., A Uiat A. having demanded 
payment of the debt, B. had roouottUMl him to 
a further security, assigned to A. all hi^ 
>hl goods, etc., as a further security, with 
a proviso, that he should not b<» deprived of the 
don of the property aaalgneu until afU*r 
day’s notice i tf eld : such deed did not 
i or suspend the rt*nu*dy oti the 
but A. might, notwithstanding the dt'ed, sue 
at any time. -Twopenny r. 

3 11 a <\ 208 ; 5 Dow. A By. K. B. 250 ; 10 
K. H. 711. 
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tMI. Agreement with Arm wer to five up fcU3» for 
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In 


12 


by the holder 
the acceptor 
on equitable 

0 II. & S. 6 T 1 i 
T.tKftJ; itt \\\ It HM ; 12 

> ' fUftL Orlwtpal t iiWM 

ti*Ti». : n* vpp ha, ii 


luid Ik 
|£wi?£ r. 1 *a*- 
New He t>. I 

it. vm. 

c, <> trowl. 


Payment 4 

Renewal of Instrument or taking froth Instrument., 

Hre Hori, 1 1 , twtt. 


MU of 

„ ii» 

of a*)*itt*r of credit reeeivtp<l from therm Mr 
twtmtrd the bill with applfe*., A gave them tb* 
of lading A shipping document*. A a Jan* a* a 

of 


to the bill, 

T. 

bui 

hotKRirrd t** MM : 

applta. had 


to m*iw 

, but failed 
It w« 

. ’ wim liable on tin* HU, 
wiib tlwdr 
of the bill. 

, i\ 1..T. 3*ft, 1*. <\ 



2670. Parting with security Whether Indorter 
icharged. A., ae B/a uurety, miotwd bill*, 
drawn by 11., to i\ HutwequrntJy It. gave i\ a 
lion, in rvepert of Hiich bill*. upon #<**1 
t V* pvwai'^eeiofi. B. having written to V, 
ing him to d«div**r up %u*;h good# to (>., t \ 

do *n upon !».** paying him n lea* man than 
hr amount of the hit la : flM : A. wa* therebs 
^leased. 4'aurfiKu. *. fhmiwKM. (18771, li 
.. d. i*. B HI ; Hh U T. Iht. 


SW72. Whether surety Comporttlon 

- from principal (rtbtor Dr»**r. If * 

nf tut lu.-nmnioditUim bit! 

td 


not 


3M70 i 


H. 

of 





4 - - 

note matte fey A. A II to K., 


K. 



i* 

F. 

lu 







A, 



c. 

lu 



tO tw IJfl> 




1 h. n a 

it l n 

vv n 

TO?*. '-CAN. 




PANT 

»«C T. t 





«A 

a. / 



uoU* of a 











A r. 





of 

tfee 


or 


CAN. 

NTI 


It# 

bj 

torn* 

Slot. 

U. «. 


tHr 

A 


C A, 


aa 

of a awtf, 


lu 

O. W It 

a SUfUmsrU fey r*» #vrrl:ig Iht if *w*f# 

jwnwf 1 a aaietv, »** 1*44 hr a 

cetera*/ that the taerta, afaai * fetch 
fee wm fertmr road, bad feet paid, ft 
b*4 ®wt* to M, bertt p*M, M 0 4W 
tag appear tJUai im m II m 

a^rmnl*tA»D tfwft U4 done or fr#r< 
i*omr imylbim in W tfe# 

{•riatiai rrefitor : - WfW - fee waa ***t 
diarfeanpM. «*** or Bwrw« NotfFM 
AMKlO' a r, Aiwraw t tSWST \. V <J. Vi ; ft . 
im —CAN. 


|f ( «ier#> rn mtmnU^f fwr prt- 

«>f aefr#a**aS'- Jmdfmrmt 1m 
tmk*r * a jmCwi ea rnmmtmi* f -forma 

, rmaaeaa v is c* fe i. St a, '-CAN. 

9. IfeOSwr ******* fe aw «wer 
hr* <rxmpm*t4*m iw*ai ^Thr liwtfe»a*r 
I awM* to not 4kHHw»r*4 

ry tfec ua## Sard ifeat tto 
laCtor* fear* ennHJy ^ieahded ana 
Mar itei fee *ha» W them «** 
OM«t in awfitoto m ifea 
tie a* tie weNm ef thetr oawe»t 


4” ft. t?. It 


Ik** 


*44 o*a 
at u 

If 


lie 


CAN. 

t. 


tfftsfe'i* it 




0* 

dtofel few 

*a 

a tl^donwra 
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. 4 . . ♦ If H 

in the of comtPtMAtkm that ik 

Pmrtji «f ttn, 

Ut the de«xj, that 
fdumUl be wiwiH cannot bo 
Hriwm, p, Ofj£*m**i*o (itu»), 

V>17| IA I , 

'zM Pk/****** W*»«w»n U450>. 1 3 n**», m. 

«f»hai» ftftith A l* Cj. «„ & (i. 
Ht Mr, W UMU ft! L. j r. l*. 

*?* * B* fWabrfl. p* Harrer. fU p, Hiiflnfrheh! <l*Snu, 

e. roster tiM), 17 C It. ?Of , 
(1*71), I. It. 7 <:. 


tlf the 


vi" i * **• 

*M tlfttH} # 
4 W, it 


which wmwlaUd c*f M. Ii. t 


* < v»h t« M i 

Tim# 

Dn» firm <*f Jl. II. 

*j.a h, n„ * 


J. II. in wetrral {>n4nUir> bill* of ^ .. 

i*» r . A (*<>,, to *M*ri*r*t t hi> debt dtw* to them from 

f’ [*■ * ( ° H. II, Jt I n , Mug greatly in debt Ut 

. A' I n„, dissolved jutrtitHiRhip, Artii iw of Atfn^v 
Witnil. went entered into between M. II. A J. ft. A 

K. A (’<»,, which firm M**d that J, II, should entry 
«m thr Imsiiww alone, A Mint J. II, whotild pay the 
*leM *hte to F. A < «*. by monthly iiwtwlmout*, 
r, A (4i. rd*<> *gmvl not Ut *ttr M> It. or r«*juirv 
f**> mont from her *4 U»<« lutrinomhip debt, hut 
Uo‘ remedies id F, a <*«», against l he auretie* of 
M ll. A J, II writ' riurtWIy ttr*nnl. A hill 
InMriinr »w*ii Med hy F. A (o. Ut make the aecuHUr* 
«»f H. ||, aai Rtiret) available: Hr 14 : it wm « 
Ifciwra! rule Umt a r red it or might give Ume to » 
principal debtor without {wjutiidim; hi* right 


- - - um 

right, but draauUont might prarmt this 
irln* effect. — O wxn A Ocm r. 
. 4H. LCH.W1; 1 £ 4 . Rep. 370 ; 
U T. O. a 5S s 17 Jur. 861 ; 10 k7r. 7&2,H. L. 


i%v 

.Lite. B. N. 

(l H7 1 K h. IL 1 c* R B ; Muir r. f 
A Wn 4 Ml : fUroae v. Bradford 


«* 

*. n. 


f *p uw 

I>tW- 


5tE,t ; »tm» NsrjftUon Co. r. Holt 

6 r. B. N B, &M» ; Oftfdjwr r, Cbwpm*&(tBeB). • ior, N. d. 
,^4 ; I*** f. Jatww IT C, B, N. H* 4 H*i ; Duttcnn. 

ft r. North k Hotttn W»k« fisak (IwrO), 6 App- IWt. 1 ; 

AriMMicmi 

1674. - &n nctlon by payers 

of a joint A twveral promissory 
timt pHtw. gave time U> C\, the 
debtor, A so rfdimwcd them. The note wan 
on IhWu 7, (t&yahh* on demand. On Dec, 22 
W. A dHfta, executed a thr^l, by which 0. 
wan not. to Is* #u<*d till June T2 following i 
“ 4 ' ' ‘ ' . did ‘ ‘ • 

against 

> no comtmmtcaUon of the arrangement u 
to them, IhtAUKK v. Mavoh (IHI1C 
(*. II. X, H, 7tl ; B4 1., J. il l\ 230 ; 12 L. T. 457 ; 
11 Jur. N. H. :di:> ; 13 VV. K. 775 ; 144 K. K. 714. 

tl**l I A. i\ 
Co . r. Y 
t A*, 

2476. Bcltata of principal debtor- Ac- 

a r«*lcae<' to the acceptors by 
the httldar >»f a 1411 which had been dishonoured A 
l, did not discharge the indoreers, the 
the bill, A 


A 


>. I i <i li 


tme# 

t* 


< T . tt 


can. 


Hal elfwl. 


a eetw 

a 


IX % 


r, Wuaow 


u t:, f*. 


A ret>lksut>n that when the 

ft 

pht*. 


* * C- r. ^31. — CAB. 


*•73*1. 


it* 

mr 

date 
With 
I it U 


.VttUr.r-" Aa 


Uam fur 
<**t*?, k iscoept fa 
if 


* « »• that 

tf 

I. 

1 .? S. B H. *4*: ! 

» i* It m.- CAU, 

*073 1*4. ~ - * 

*"^*72*1 ‘ ' Ti Jf bvAjrcw at a not« «fre«d 
xtth th* maker, A cvrtatc ^ the 
taaajM'fw te entewl the Um«> hw par* 
>xfTt#tiW4>t ewpiEMRkr ns» 

all rights A mxnixv* 

******* hther tbaa p*rt*T tTiK 

wgtertiH'jftt : -W/W . a la« 

doewt not prtrjr U> tW ««,; 4 «ftvp. 

“*•»* *w4 w*»o^1. h:*.omo 

Ibw or (hwatiix « SuamwtMm 

<mn 14 O h. t*C ~CAM. 

— r~ ii v ‘'***^d”-A^ibe 

ptMpniMtAr, B H,, «a mwhy, ca*de 
a A wnwt am*. t>a tSw ma» 
Mm hoMar, wttfeewt tb# 
*1 *ar* . a, titM» lor 
*wrw«a*, expnwity immw hk» 


QAM. 
*•73 v 


It. : //rW .* H. 
^WKHItlUK 1 
, 14 C». W. 


4— Delta It. 

for* 

the 

due, pltf. at 
d B, took Uwir Joint 

Intention of waiving of hi* 

teen At the 

, M. 
of 

The amouut 

11* l. for the I 
r i 
of 

la hr in a 
B. to the 


A B.'« 

w*i 


fear the 

the 

On 


nwdf a MKtj for 
of the UahiUtr, A that 


tt Mjui. 


tlitlh I? W. Lu IL •!• 


the maker, hart eg ehlatoad jelpM 



XIV. ~DtSCH ABUS. 


my obligani# other than Uie 
wbo, though exonerated by the bolder, 
*4111 subject to the chtim* of the iwveini 
, 1£s _ Wt’m r. iMtowwomn <lA7&h I* li. 

2 He. & Dir* 46*, II, ' 

<r. L T, 

of a Hill 
lkm« by the 
of the 


g aa pfalaJH .1 
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Mn r. (VMM* 4i««4t. M H*>». »«. 

a « bo« 

*.*•*** ^atia ^Imiikworfii (irtan, it 
» t N. tSA J Murefcr r. Ufcaw* n*4#t « Mm>, IV 4\ t’k H, 
4 tWtbwotl (m?n* 4? u j. tj. It »44; 


of 


for f 100 Wing 
into qL f»0 in 

wh«4»* (’atim* of firth hi. The 

by K. H. C. t App. B.. Form 4, Uiai they 
timt *um, having previously written to the 

to 


the waa not 

k t he inaorvHtH, 
it from the 
thi# bill 
that the 


If 


in the 


of 


tin? balance 
by 

nil 

Ml 

* 


Ml 


57 L. T. 21« ; 3 T. I*, It. 72H. 


ht 


*T. 


pmer titty, <iVMHAM tilfi. 

8977. Right to aaeurtUat. H. A 

lent n mm of money to t 

Uu pruini«xiry in 

y. At 


of which 


a further . h»r their d«d»t upon tin 4 

A a jwmloii of their tenant TIm» rent of 
tenant fell Into arrear, the brewer* distrained. hut 
they afterward# took the furniture mortgaged at 
a valuation in of tlwdr rent ; t h»*y 

then mml the *uret v for the mtm iwximxl or* 
pmuiWaory note A: tntcjrmi. t pun a hill by 


any debt but 
an 


U*r which it 


4411 ; I*. J« Ch> 7t*l i 

11*7; 5 W. It 


by 


t. T. O, 
; 44 K. R. 


of 

. to 

for 


1, 


2*W) 

■« to .Nalhmal ttaak »*f New fcnalaad 


m; Xtelmtau *. IUdt»*/U<HMl l' it. 'ftiV^Swlt 
Kbrtww #. Ja^a iKMtth ill th. IV ftll; ^ nEamr, 
Uki4ii»i K tAmaly Uaukta* < *>■ t Terry itK»4k «A i% 1». 
•W: Tartar v. Bant of New VVaW* (PMW* f II 

A|>|V (ha AM, 

In ******* up of principal 

of a by way of weeurity fur any 
which might Im* due from Um« ixk to a 
gava tlw» manager of a branch of the lank 

for IC2.4 


fof 


l up. Tin* hank pmvwl in the at n«Uug up 
Mv an flue by the eo> to the hank, to 
IUhI t<» a divide* 

Tin* bank afterward* an 


the 
7 ft 
the 


Mie 


on 

in pur* 


an 


of 


waa 


the *nm paid by him 
for by t\u* hank. final 


Ch. App, aso ; i J U J. Ch. 127 i 27 L T , 200 t 

20 \VV ft. 


i m, I*. Ji. 


ICmtiHM* **f > ( I «* * f* >. I Kb t » , 1 


t*7«. 

of a hill 


ia aoVnUthxi w*ieU»er 


paying bill.' 

(U a mirety for | 
it, 

of any 
holder by 
at the time of lit* 

know, of the deposit <4 thoae w*< <triU«w. 

H. It,, one of the tmrin«r» of It, to Hon*, in 
INTI, <|e|a*ait.e<t with the N. hank the title 
of tw^o id hi* <m*t* fnvlw»lil pro|**rlhw, to 


aa 

to 

l* 

part 

IK 


firm in 

V to l'<». *»*hl Ut It. 


N 


In 


n. 


tin* 


a bit! of exchange for 
I». At ("«n wen* 

14. to Hona aahl that if 


it would Iw* all right with the K. Wit*. Tie* 

to ilimmni tlw hill 
of It, At to,, but * aid that 
fh A Co, would incur mi m«»r« than 
Lialdhty by putting their ruum 
l). 4k Co. tWruiKW vmumttMi Ut 


tlw 


to tndoewMr , 


tte» 

Htli r. 

CAM, 


XlJUi 


mm 

1*4 ( 

1 1 44r. I *4, 


A h. *,V i IK - CAM. 

XfV. 14, glRMMBCT. I. 

At 


J ia aft 


» 


a* «*rh a* fba gt.fac, 
to 

«w«ai>t «f tla mAm. 


tort or 


tMft 


CAM, 


'* t Ida aa a arfa rw la a w t **f the anhg* 
tlwr traaaM ' 


UtM r tba if i wa nUrai * fwa4wr«*| t. 
to fAtf, tat ***** It that 

ftPr ««• witllM i*t taa hwaaftt at fha 
to * avyiKr M4 hr t.Vfwiy la 
tat _ . - -Mionmiii a* K**w*n* ft* 

wbtab ba M a* tlnr promt* «f ttw Or, CAM. 
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, IX Of party liable wt surety: 
XV* M t.J 


5. 


bill, It In thus ordinary way, k it w«n dk- 

by ifw* bank & cnjruod to their credit. 
In ' - . H* ‘ T \m 

bill dur in Feb., k wa* 

lh k Co,, who tb*m acquainted with the 

fart that **euriti**» had „ “ ' with the 

honker* to cover tu ivmnem on It k Horn' 

an art ion against the N. bank to have 
the >, ho far ** they would go, of the securities 

in tk:., kfi : Hem ; 


on the bill, 
of tike securities, 
k HnVTH WaUKS* 

UJ .am; WIT 

T. I. It 0 


I>. k (’o., m 
entitled to the benefit 
Post, k Vo* r. Nohtii 
0), <1 A|»p. Cos. 1 ; 50 
; 2 V W. U. 7d3, It 


i o». 


5* ( It i>, 

■MS K, 0. t. 


An 


who 

of 


in In* 
if tilt b 
a All 
T. I« It- 132. C 

I left. A I* 

in ii on 

15, 

of 

lb iib *P the 

utiren by p 

lit t v 


of If 

by the maker of it which the 
* at the time *d 
no 


a tom! k 


1 


*** 


b> 

allllllC It 

T. V It, 


‘Oil 

riu 

on the 

hut hi* <; hdmed that on of it, he 

by pltf*. until 
it, thereout of amount 
he wtw 


the amount due on them by 
the estate* of both coa. under their 
live windings-ui* : — Held : the K not 

entitled under the contract of indemnity to _ 
aa O. Co. for the amount 

that by the 

■h of the bilk- He 

Haxk, tim p . Evuopbak Hank (1871), 7 Ch kpp. 
m ; 41 U J. Ch. 217 ; 25 U T. 018 ; 20 W. R. 
*X L. 3J. 


U T. 

tot ; Hi 

H* 


Hatoc* 


Valuation In bankruptcy of acceptor, j Gt* arantbk 


(HW), ia o- b. i 
avib. «h l. J. K. u, a:: 
r. T (HUM I t h. 37. 

to 

for 

if* deposited by deft*. with pltf. m Security* A 
bilk weif; drawn by pltf, k accepted by deft**, for 
the ainmiuta of the good# sold k advance* made, 
Htf. indorsed away such bilk for value, Uuritw 
t4»«j currency Un»n*irf deft-#, tiled n petition for 
liquidation under Mkpcy. Art, 1MU* (c. 71). k 
their creditor* duly wnmtved to accept a composi- 
tion. 'Hie holder* of the bilk, hy arrangement 
between thomaelvea* k pltf.. claimed k were paid 
the composition on the total amounts of the bilk, 
pltf. paving them the balance thcrt*uf. Pltf, did 
*cml in any proof or claim anv dividend, but 
hk security by sale of the goods tie* 
k claimed to hold tike proceed* against tin* 
*o paid by Him upon the bill* -1 / eld : 
pltf. had no right to do so, a* by such Arrangement 
the holder* of the hill* ivad in effect received tie* 
oom|H*HiUon for the benefit of pltf., ho that accord- 
ing to the bkpey. Iaw he w«m bound to account to 
deft*, for the amount by which the composition 
paid on the bilk exceeded that, which would have 
ween paid, If the value of the security hail been 
previously deducted.* 11AINF.H t\ Wiuoht (J8K5), 
l« H. i>, ;««1 ; &a J.. .1. Q. B. i«) : .*il i,. T. 721 ; 
34 \V. R. 211 j 2 T. I.. H. MM, C. A. 

&** f generally, IIAXVIU'PTC'Y «V Ixwu.VENc v , 
Veil. IV., pp. 370, 371 ; Vol. V„ p. 1122 ; 


O, 


by 


bv 


the hlft* at maturity, 
the o. 

e%t maturity K. Co. & 0 . 

prove** of lh 

dUhonounal. Tln> Ivultlem of the bilk 


26$4. Flight to contribution. — One of two co- 
sureties to a boud rtgteivcd from the principal h 
proitUMMiry nok» for Uie aum aectumd by the bond 
in an action for contribution brought hy such 
i( gainst- ids co-suret y Held : it was a 
of fact for the jury to say, wludher the 
was given in pursuance of an 


l»Mt 


mt 


»vf 


v It. \ a. s\ 


HA I 


Unt 


Or- 


£t 


tt»4 », 

# wf 


it 


in* 


lie 


that bU 
lor tlw«t 


by 

mu. 


k 

eniitkU 


treau 


to 


on 


A 


\ L. CAN. 

-.i — nu* k <wt. ttw 


mm* 


t* 


In 


*4» 


la 


km 

not 

t% i:. 


of 


AiMMutf 


to 


at It, 


U*t U**jr m 
otbor* but Lbot 


i m. 
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U or tfmpiy a* a collateral aecurit y from 
Uk^ principal to »tU M in which UUcr cm? deft* 
would not be dUrharxed. — lk>Ki« «\ WaMJTY 
UH48) f 2 Exch, I m; 17 U J. Ex, Sttft t 12 dm*. 
338 ; 154 K, 11, W. 

wrl r, Dixott $ 1*. t. Ut. 

- 4 *. lx*in« In want of money, 

l U» pHx, Ae deft, U» lend him th#4r name# to 
a bill of exchange, which they agnH'd U» do, & a 
NH war drawn by nttf., wldch t\ accepted 4k 
indors'd. <\ got the bill dixoHinhd h*r hi*» 
benefit, & haring become bkpt.. the hidden* ap, 
to pltf. Ac deft, fur payment, At pltf. fMtkl the whole i 
•■“ th ld : plif. c<*uld w«v«*r t in an action for money 
paid, contribution from deft,, a* cosurety,* 

Whkkjltj* flHttlb It* i\ B. K. 8 


:30 1„J.r. P 1 1.. 1 

t2#) ; MS K. It. ' 

4 

i * f fi 

ict AatL ». I. 

i*i n, r? 


of 

A in 


of their tndomutienta. 
fl88Hh 8 App, Cm, 733 ; 

L. T. 4Bi ; H2 VV. H, 730, 

70 j 

r . 

T. 1 


th 


Part XV. Acceptance and Payment for Honour. 


Himt, 1- ACCEPTANCE FOR HONOUR. 

18K2 Act, m. fl5, tW, fl7, Hli Cl) <cj. 

2687 . Liability of acceptor for honour To 
ortrtn*l p«y**.’; - If any merchant, for the 
of him to w hom a foreign hill waa find i 
A* who ha# (irwt indorsed the bill to another, 
the bill to the UmI indorsee, the bill having 
previously protected for non* payment, then 
merchant to whom the bill w*t* tlrwt payabl* 
w ho 

again** th** merchant who find 

by wetting to i»ay the bill for the 

drawer, the bill I 

for 

r» 

125 K. H. 4k4, Ex, 


, n tt 


• k. 


2588 . To ho( 4 #r for 

of Inwir-^hyM a ftettttous parton,!— A 

R iwtwiented to ft. in 


by ( \ , of Lima, on t 
by H.. Ar 1*. 


no 


wit h 


bill A letter to 
A on the faith 
The bill turned out to 

It* A 

by pH fa. 


It. 


having lined m* 
a (mm In cm 

for of 


Nil, 

pith*. 

of 


the 

ni for of 

the 
on 

witch 

lull waa 


» halt I 

»m*>, 1 t C. L. T. ihr 
o w. K fit. dAT. CAJI. 


M it 


It. 


«i A 


a 

A 

tA# 


c<. a u, H 

m 

to 


Iw 
a# 

. their 

H H. A K, 

him by 

4 liaMMty • 


»«* 

Ufe* 


u 




rer I/* e* 
4bpa**k 
,, u> c. b> 


h>r 

Am 

CAN. 


rtg fwf 


M44 


»4 




, ## 


tn 


V. U ft. 


Hi 


full 

* 


/f<JW b oowrt 

t> 


nnt 


WO. 


p*f*t 


I* « 
h*r 


*ott» |». 

h 


fa 

rH 
mt 
tt WV A 


VI 


by 

,* A 

1« 


1 1,1, 


hewr, T»«* 


fw 


that h* 

ll.. «!** ##a8 b# ftt 
to tall# tip tfe# not* *4 faatwfttf . 


Kf, A 


j. b n 


CAR. 


into «, 

t W W. Jb »f« ft 
a Alta. h. fL 


ta 


. x» 
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. I, AcwpUtnr* far 8tri< 2. Part 

Hrrt. 1 . j 

they f ntUM to recover m. 

the MU brat 

m a bill pay&bln to , __ . . 1*HUJJPH r, lm 

, I j. ft, I P. 4«Sj H*r. A KuOi. 8fi 
l- 220 i 14 U T. 400 t I« W. It. 

1. N. 

r. liemk 1 d 

r 11. V 

far prasntmsnt for 
moot to draws# — 4k protest for 

The acceptor* «f * foreign bill rd exrfumge, w&o, 
lifter presentment to the dmwmi tor wrujitiwir*’, 
k refusal by them to accept , At protmt for rum- 

mmr lor the honour of the ftr*4 
Utbbt ou *oeh acceptance, un\am 
ha* m of the bit) to tin* 

for 

Uif\m r. (1812), III Kant, lit >1 ; 101 

K. ft. 1137. 

r UvmwiltF K 7 H 4 

Whir* tt*i« 

Mil to b* m*4s Bill drawn on limpool 
London. , A bill of exchange w a* drawn in 


[ drawee for payment should bo averred la the 
declaration, k for want of such averment judgment 
fount be aiTe«ited,^WrLLLAJCa v. Gkhmaixk (1327 L 
7 B. k C. 468 ; 1 Man. k By. K, B. 394 ; 6 
L. J. O. a K. B. 90 ; 108 E. K. 797. 

Betl. Mitchell r. Baring 10 B. a C. 4. 

e generally, are Part VL, 

Noting A protest generally, see Part 111., 

of acceptor generally, are Part XHJ., 

Sect. 

2.— PAYMENT FOR HONOUR. 

1882 Act , a, 

1692. Right of psnon paying— Against parties to 

till.] -Where a pennon take* up a bill off 
for the honour of any one whose name in on the 
bill, he become* a* indorsee of the bill, k entitled 
to all remedies agaitud thorn* whose name* are on it. 

MKirmfB r. Wjnninoton (1794), 1 Esp. 1 13, 
Ni • P. 

? Otnai Kt p. WyUi i l»e o. * j, 

41 i , Ut Overt***!, Ounwy, >.ir j». rt*rA» ( I *. L. It «t K«. 
ilH, 



in 

to wmr at Before the 

of the bill At be , the 

ml, but the bftl duly 
or 

• ^ In 

in the 

form s " Ac tor 

1* A t'o,, fit will he paid for their 
If 

to 

It WAN 


to 


refused to pay 


in 

b* In 

the form of the for honour. 


for hmarnr Imd not the 
If when 

ill 

aould l*ay* been euftMent . MilwiKM. r. 

10 It. X «\ 4 ; 4 t\ k 1\ 35, 42 ; U k Wekb. 
41 ; If mat. A M. 381, 387 j «L J. U. M. K. B. 18 j 
K. It. 352, 

A bill <4 

for 

dub . was afterwards 

a third for honour of the 

at 

•r ~ 

, , . . bod* to 

A the accenttw h*r h ammr. In art hum 
the latter A the drawer t — A/ rid ; ( 1 } the 
payment were tiuule at a 
l * m * i that to the 


gggg. Acceptor bankrupt. j~ The 

a« , c^»ptor for the honour of the drawer of a bill, 
* originally accepted by bkptx.. having taken up the 
bill, ought, if bkptN. luol no effect* in their hand*, 
to resort ft rut to the drawer. Though hi* proof 
wa* pertnilted to stand, the dividend w«s rt«t mint'd 
fur an inquiry, whether bkpta. had effect*, k If not, 
whether the pcmr>n, who took up the bill, hatl 
effects of the drawer at the time or wince. - A’jr p. 

, ;» Vc*. 574 ; 31 K. H. 745, 


Old kw.f — A person 


up a bill for the honour of the drawer, ha* 
no right against the acceptor without effect*. 

A bill, rw tH pUd, being dishonoured, i* taken up 
for the honour of the drawer by p^ditkmer. The 
effect in, that he has a clear rigid, as against the 
drawer. Ho he ha* a right to stand in the place of 
the drawer, but canned make a title stronger thaw 
that of the drawer, k omd the assignees of bkpta. 
of the defence, which tliev would have against 
iUlRO K&8KINK, C .). — kx p. 

3 Ve*, 179 ; 33 E, It. 262, JL t\ 

m * * DW4 

b it a >;*i 
, 3 ic fh. 


*696. — — Ptoadtaf.} — In an action on a 

biU of exchange with several indorsements, by 
pith, who had paid the bill under protest tor the 
honour of one of the indorsers : — Held : it was 
sufficient, even upon sneoial denmmtr, to state 
that he had paid the bill according to the usage k 
custom of merchant*, without stating that he had 
paid it to the last indoraco.— 4?ox r, Earub 
B* k A hi. 430 ; 106 E. B* 

Dbelnrgi of subsequent partlst. 

A nemm, who takes up a bill mtpra prate* for 
the benefit of a particular party to the bill. 




t Ivl** SI *!&+++ IS 




9aht . iter, t. 


M 1411 


i» I 




n 


J'bes the till hamate da# it w*» die 
besaswd by Uw mwbkxv, who, wtta 
aft fh* IjHtownw, bad becomv blp, 
tbs hWWr * 'lb* Svaswr pm t be WH 
k amt H ta tke Smaer. hat wMt ta 

•if Sfb 6?*dsg mm te pmrti* 
tgr lbs bett mWk *xpm*m ~HrM ; to 


the ciiwunSMMw tbwe w* * • n 
ntirti|(*ftkMlf«rU**l»oww«(U* f 
drawer to tom totort <d gravesSts* I 
rawMwss txmmm tom ^sswwc^ww. 

* a ow tlioMiM n*ut> i# sc. 


J 
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Part XVI. --Lost, Stolen, a x» Destroyed 


sucmd* to the title of the mrntm from whom, 
for whom, he receive* It, * mr all Uw» title of a 
— to *t*« upon the hill, escrpt that hm dh* 
all the partita »ub**e»quent to the one for 1 
honour he Xmkm It up. It that he cannM 
‘ indorse it over .—it* OvwtwrD, GttiKItY I 
Ox, x 8 wa* (IJtfWb L. B. 6 Eq. S44 j 1H U T. 
W. H. 

< 1 «IK f A*>r. us. » Earn*** 


9007. H***Hty ter protect of . _ „ 

-Before payment of WI.)~ A party to a WH of 
liange hi not liable for tiwmey paid to hi* uae 
by a percon who take* up the bill for hi* honour, 
nnlow formal pedod of jajiiwttt to hi* honour w 
made Moiv layuiefit of the bill. VAJtDKWAUi t. 
Ttrhkix ( 1827), Mood, die M. #?♦ N. 1* 


to 

a bill , but 

m it fell due. Oti it* due. It, 

for th no 

tiM wn i<» . w» dw w 

(umuii W 

A. ». . . . **• 


bill. The queatkw whether 1 *** wa* 
to prove wa* by him A; the 
mrbn , wtUumt any *ueb 
by Itkpcy. Uw (bn*»Hitiilhm AH, 

*, 103 . H. never repudiated the 

the (MO on it* merit* before the referee, 

which 

an award 

the 

a d**ei*i*m in hi* 

object to the validity of the award on 


H 

of 

of 

of 

rd 

to 


(H 


hill muni 


l* at 


- , - *, in iv « « 

, for the honour of 

lor honour t* made, hut the formal 

up, or 


of ni) by 


had been duly r , , 

a formal ! rdtwtuihW »bMad hi th*‘ 

f»»t vih»**r honour the jbaymeut made i 
a formal prr»b**t extended b> the * 
lbook, after t h*- I'nminMiOWIlt of th«* action, but 

of ac 


x\ Wiki. eh 1 1 M51 x 10 It. AllO ; 1 * J. i\ P- 

H >5 ; 17 L. T. O. H. 17 ; 15 Jfur. :U»* ; 1 »* K. H. 


•»T‘I 

a* # m * 


Act ; (2) , B t . 

award, II. would have been entitled to 
He VVYUb hr p. Wvu» (IWWh 2 lb* K. 
V 42 ; 3 M hit wy. 10 ; 3 1 .. I * »l *4 ; * dur. 

I U W. it. 421 i 45 K. It. 770. 1„ i . A U 


A* 4, 
N. H. 
.14. 

XU., 


2700 . Duty of parton 

r,] intf, 

for the honour of an 
wrote to A avHvwl an 
(d itNr.aat from auch 


To flvt node* of 

abroad, 
in the regular mt»r»» 
I. Iwforc ttiviun wdice of 

* of 


1, r. 1’iiMiu.l, 1 II. 

|„ J, <\ V. M« : 4 I.. T. O. H. X’t.’i : U Jill-. Al* I 

K. It. M*. 

* (d 

, 4, finlr. 
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Part XVI.— Lost, Stolen, and Destroyed Instruments. 


2 Act, at. ill?. 70 . 


TayLo* #*. H* wive** (lAlW), 1 H*av* 571 ; 4H K, It. 


-B 1 CHTS or L0SOL 


V« 4 * III. 


pp. 


3701. To now etoaqua — Chcqua oft 

of 

ct M though not aatmfted with 

th« iww of a 


on 


old. 


if 


3702. ■ — *i-“ A 
with the L 


* »i»i» . , , 

hanking c<>. to a claim to 

L T, O. 


i* 

. U 


of 


by 


of a 


to 


to 


drawn by II. 


him ho do 


to 


xvi* csxnr. t 


; I* l. ft “I AU. 7M.— 


VOb. 
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the port to another agent of 
lJtfft, promised to give them another cheque 
nr the amount, but afterward# refused to do 

t h» alleged *g ***ey It debt, Ac *4 aUm! that 
had given the cheque by way of loan to the 
wz^nl to enable him to pay a didd da** from 
* be Utter to pit fa 'Hm agetirv wan not 

proved othcrwUa than hr the affidavit* of pit fa* 
At th« affidavit of a thlfii person, stating that he 
had revived a letter, not produced. from the 
alleged agent, informing him that tin* Utter had. 
a* agent, of pHh , tfWfwuittwl the by j»nsi ; 

tho claim wiw invutJlchmi In allegation* 
to <««tahH*h a mm (or relief Ui equity, 
on Oh* ground that file cheque had, in the 

tint the property of tdif*,, no 
being abown for deft/* pro to 
frith*. dww|»»8, I ha promt*** could not 

f W 

mm 

by 

j i *jj 'jo? 

17 1* T. O, > Jur. tin K, ft, 101. 

f W*M«f 


To i 

K No. 


.. Vol. 


*70*. Action at common law — boat Instrument 
roralfti bui u>i» altar promt,, A bui of 

. A 
It i 

bill 


K. U 


*» 


bill. 

Unit. K. B. I \h 


Whether action maintainable 

An action at law cannot 
the acceptor of a bid of 
hmt 1 


» i H, (\ *uh 


- >V I at Mnii t 
t i, > o r t 


r i k 
roi 


3700, 


pit f* 


the 


* Proof of lota - Indemnity 

for tvjvym* nt of a prombaory 
*n cut 



t '*»»<•» 


K R. 


Or 

bill of 


a 


an 


to whom It was previously indorsed, in payment 
tor good* mold, which bill being of greater amount 
than the price of the good*, the traveller gave 
deft, the difference in bill*, who indorsed the bill to 
. in blank, A it was afterward* inclosed in a 
addreseed to them, & put into the poet 
_ , but never came to their hand*, Ac 8 month* 

after it became due, they sued deft, as the indorser 
of the bill : - Hr hi : pftfa. could not recover on 
bill, without proof of its destruction or total 
-* <*iuifP!ov v. Terry (1822), 3 Brod. Ac Bing, 
; 7 Moor*. C. l\ 130 ; 129 JK. II. 1298. 

:ontd. UoU r, UMU i Hi*g. -ITS. 

Puriittf *\ Crowe '.ISilh 1 KxcSu H7, 

2708. - ~ tots altar maturity.] — An 

action may la* maintained on a lout bill of exchange, 
if the h*w did not happen till alter the bill became 
duv.- Ulovkk r. Thomson (1820), By. Ac M. 408. 


>. No. 2718, 

-- Necessity lor production ol 
Instrument - Or proof of oontenu.j — Ac tion 
again** acceptor of a foreign bill of exchange, 
drawn by A. payable to hi* own order, Ac specially 
indented by him to pltf*. A clerk proved that he 
earned the original bill to the Temple to enable 
J. to compare it with the affidavit to hold to bail, 
A having done *o, A taken a correct copy of it, 
put it into hi# jun ket book , w hich wax stolen on hi* 
return home. J. proved that the copy produced 
w corns t. A that A„ the drawer, had indorsed it 
specially to pltfs. On this evidence pith*, had u 
Mrdtct. 1.4 »nu r. lUiUK 11H05), 2 Oarnp. 214, n,, 

f. i 


2710- /•—The ct. referred it 

to ***** what was due for principal A 
ujH»n a bill of exchange, u}>on the produc- 
tion of a copy of the bill verified by affidavit of 
tritf/a attorney, the original having l»e 
out of hi* pocket , A iu> tiding* of it 

Brown r. M^srrf u ( 18 U), 8 M. A H. 281 tor> 
K. U. 917, 

tlM7». ih h. 


2711. .. Where, in an 

actum hv the aaaigni** of bkpt.. it »pj>eami that a 
bill drawn A indonwd by twtiUoning creditor, & 
»<*c«‘pted by bkpt., had beon produced at the 
opening of the commission, A had be*m then 
examined by the mmrw., Ac ImmI afterwards la*en 
kw»t. A, though wareh ha<l been made, could not 
be found or produced at the trial : - field : fKdi* 
tkming creditor # debt was proved by evidence 
of the mutenta of such bill.— P oolky r. Muxaho 
t !S3l ) 1 it A J. 4 1 i ; 1 Tyr, 381 ; 9L Jl. O. 8. Kx, 
U4 ; 148 E. H. im. 


-.mm. — - — — .j — a run* vm gnukicu 

to r,Hiii>ut« Jirinciv*! * int*-pp*t on » bill of .irhui«(- 


» 

te 

hvl 


tw 


If 


I*. 


se 


♦ t C I.SI7; 

«/ 


at 

it* 

9f. 

i.. e, u. 


aftar 
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It 


triat - 

U8n 1 N, 8, it, 


to 
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. on of 

g a copy bdoM the maaUsr* with m 
Affidavit that it wm a ini* copy, * that thoi* wa* 
ho indorsement on the Mil itmtt. — KUW»<t 0 . 
Browk (im 3 Tyr, M2. 

ff 7 Jg # ..... poo An www on 
a t>ko that deft. did not mate tho nota dwrlwwl 
on, it Appearing that the not* to k*d, rnwmu larj 
#vid*ttirt» may be given of It# content*, whether 
the not* W t»egt*t table or not. Srmbl* ; a apecwM 
plea the low* of tk note, would Afford no 

defence in the phw of a non * m'got table note. 

A plea elated that the note liad 
pumuud to an agreement bdmwn the 
pltf.’# brat at or, to whom it wa* given : 
it could not. hy rejecting the aHegaikm* a# U> the 
agreement, be Inhaled am a plea netting up the kwa 
t»7 the note. -<‘uaRXLKY r* OtuiaoY (I8&4h it 
t\ B. 008 ; 2S I* J. <*. P* 121 ; t» U T. O. 8. 

IK Jur. 053 1 2 W. M. 372 ; 2 <\ L. H. 822 ; 

K. H* 250. 

27 t 4 . Or proof ©Horn or 

e fence t«» an action on a hill of 
, Uiat it not produced or shown to 
or ty promised 

f it. « E*p. 70, N. 

271ft* 

, if 

it to proved to 
tifffer to indemnify hy 
claim on the hill. ~ \V* n>i>r 
(1830), Mood A M. 517, N. t\ 


(tone (l 1 , 1 K A 
K L h » C I*. 4 «* 



r. 


, II M. I W. IM ; 

t« M. A W 


|l*Tfk * 
t K. It 


t No. 27 

< 1 * change bo hwi stolen, tin* will grant a 
B> refer it to tin* ma*ter to n 

, not withstanding the of the 

<20. 


hill of exchange, having hwt it, 
without producing it, maintain an m tlim for 
recovery of it* amount 

ita arriving at maturity. . ... 

by drawer again*! acceptor of hill of 

to 

« bill, A that it rwuialnwd kart, A U*at pltf 
m»t Urn holder or ptmmxwtr of if. lhi 
that the l»Ul hail never \wu 
hy delivery, or 
put in wilt again#! deft, by 
pltf., tiiat UP to the 
of the #ui< wax alone out if lad to be the 
to reetdve the amount of it from deft.* of wld<?h 
, at the ei »miiK*r«vme« t of the wilt had notice t 


; U Jur- 715* 154 8. It. 70* 

> ( *’ I ? 4 , I 1 

»l, X< Pv < *1 . % K It 4 


2 716 , Payment of a hill of 

the hill. I) avi*. t\ Ihh>i» (1812), t Taunt. 8U2 ; 
128 K. H. 


2717. 

— In an action hy 
hill of exchange, it 
brought A not h e of 

indorsed in 
the 


the 

144, X* 


*, 


Loti aftar action 

at acceptor of a 
that. aft**# act km 
bill. which waa 


without producing it 
Sami {I8|d) t Holt, N. 1*. 


•7tg. _ - Um after maturity — 

indemnity offered, 1 — Thr holder of a hill of exchange 
hy the ctidntn of wumrlianl 
bv the acceptor, without 
Ui deliver up the lull, A the imiorw of a 
lutft H. cannot* in an ACtka 
tin* amount Inwn thy acoeptor, 
the low waa after the bill 

Siom* Y‘ . V! d ^ n *o 5 |'v,« A H^K »' 

IIOWWM (««i< ). 7 ^- * *“ *J* • ? H My ’ K 1 ' 
, 5L.J. O. ». K. U. 2*2 ; 10# K. K. 

( Rrt»« *!*47 *, 1 
iu 


XXII, Sw* U, 2. !»'*< 

PromtM «o pay wUhoul m* 

IIOB.j An 

nl n K»t bill • »r I* 

I« Unliti 

2). 4 T«uut. «02 t I2« K. W. 
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acipal A 
it la 


ct . will 
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Si 

2729. 

(‘pent i 

dorm** 

having 


to 

hril 


8 it H. 


Or proof of 

* in an 
MU of e 

the Idll 

of 

; to 


»* 

1 1 L. T. O. 8, 203 


lor 

a rule 


by In* 

, pltf. 


k*,j. wi» h^iwuWi 1 w#W ’ ii*'**#*^' •*****■•» ^*«»‘*v**r 


1 *“' 


bat 


i r. r. k. 
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l . *• ftitfhi* of kmer. | 

2725. Proesedlaf* la tquIty—Losi 
No proof of lots* No ofrsr ol la4tmnUi.]— No 

r«dW in »iitii1y on a lout Instrument. where no 
allhUvit of the lows, k no ofTer of indemnity. 
Wamimuky v , ('uit45 (1749). 1 Vm. Hon. 341 ; 27 
K. ft. 1970, h. C\ 

!« v«*. no. 


Wm, 


2726. — . I till by ii 

of ti bill, alleged to have f>€wn mislaid, 
lost, or ttecldefdally destroyed, for payment or ah 
indemnity, dWi»i>***»d with costs, the low*, <*lc M not 
bc*i ng sunicicntly proved ; 6c proof of payment 
by the Indorsee to tin* holder, 6c the delivery tip to 
h(m of the bill, coupled with t ho admift*lon of the 
acceptor, that he had not paid, k the usual 
it of jdtf. upon Ming his bill of the h*nw : 
not to »*n title pltf. to an inquiry. 

« HUM, i JIhidoKMa* ( 1 84 1 }, 4 Hmv, 4 VH ; fw 
K. 4112. 


2727. Proof of lot* -Action at law 

matmalnablr,; r* c. Rahov, No 27od, 

272B, Parties to suit- Accomraoda- 

lion bill.) Thr indorsee of a bill of 

remedy against the 
, b> to to compel 

»ngh have n veto'd on the bill at 

on the want of power 
a r». of law tin Impose term* on pltf. of giving 
ft. *ccuHfy agtdnwt the forthcoming of the bill, 
would hair Imho good ground for mu in* 
Hon to r» attain *uc)t an action. Nor is it any 
to Much a Midi that t he bill of exchange wiut a 

hill, that pltf. might liave 
»r<\ or that the* drawer haa nine*' l**xune 
Pltf. W im 4 tmuud In a d. cif equity 
to hiwtdutc such a wutt wit hUi any particular period. 
It i* rad nee<*A*ary to make the drawer a ikartv. 
1>AVU> I*. Ihtim ( iHlTh 4 IMce, 17«; WUii. *Ex. 
110 j 1 id K H. 431, Ex, Hi. 


2729. 


I not 

r. UtUUtAM 


from 


A bill will lie by 
t»f exchange 
ptor, k prior 
to the imit. MACAKTTrrr 
Him. 285 t 57 K. H. 79tl ; 
(1H31), 2 Kmw*. k M. 353. 
Wrtvfct r Ja«Udirfetie ♦ 1 K, A J, 


K»] 


In ft Atilt to 

bill of of 

at the If he 

limiter finch in Srcmr of 
to | my Ihe i 


of 

the amount of a 


to 

, will he 

to the 


rm srmt 

fk'c# I* U 

IMt, k*w 
w*hhs r a m 

te 

t« dm* 


•se 


Macartney r. Graham (1821), 2 Russ. 
AM 3C3 j 9LJ.0.S. Ch. 1»8 5 88 E. R. 428. 

.4 nno (< tU(mM : FoDd. (Jcmrd r. Hunter ( 1857 ), 1 J m . 510 . 
HtaUL Wright v. Makbtone (1650k l K, k J. 701. 

2731 . — .] — Pltf. in suit to 

recover the amount ol a lout bill of exchange 
allowed hi» costa, on proof that be had tendered 
auOtcient indemnity. — G erhard t>. Hukter (1837), 

1 Jur. 510. 

Destroyed Instrument — Action at law 

A bill waft filed by the indorsee of a 
bill of exchange praying a declaration that deft, 
was liable to pay pltf. the amount, k a decree for 
payment, pltf. offering to indemnify deft, against, 
all claim* in respect of it. The bul alleged that 
the bill had been destroyed k a forged bill sub* 
«ti tuted. Deft, tiled a general demurrer, k same 
wah allowed. 

Although a ct. of equity will assume jurisdiction 
in the ca*e of a lost bill of exchange upon which 
the acceptor cannot be sued at. law, it will not do 
k> to give relief upon each an instrument proved to 
have been destroyed, k upon which a remedy is 
open to pltf. by action at law. — W right c. Maid- 
wruNr. (Lord) (1855), l K. k J. 701 ; 8 Kq. Rep. 
940 ; 24 L. J. Ch. 023 ; 25 L. T. O. 8, 287 ; 1 
Jur. N. 8. 1013 ; 3 W. 11. 013 ; 09 E. B. 042. 

2733, - Rights against acceptor.} — B. 

accepted a bill of exchange draw n by K., who sent 
it to pltf*. They returned it for indorsement to R., 
who burned it, k became bkpt. Upon a bill by 
pltfft. asking that B., as acceptor, might pay the 
Hum for which the bill wa* drawn : ~ // eld ; pltfs. 
luul no claim for relief against the acceptor, A 
the bill must be dismissed with ctwtft, — E dge r. 
Bpmkord (1802), 31 Bear. 247 ; 31 L. J. Ch. 805 ; 
7 L. T. 88 ; 9 Jur. N. H. 8 ; 10 W. R. 812 ; 54 
E. li. 1133. 

H (’. n. N. 

2734. Proossdings in bankruptcy — Lost In- 
strument — Indemnity — Allowance ol proof.] — 

flowed under a commission of bltpcy. In 
of a bill alleged to be h>st, k the 
indemnity to be given, k to 
by the comm.— AV p. Ghkkrwai 

812 i 31 K. K. 1321, L. C\ 

inHtd.rttvH »; BefS. i'tiamplmi r. Terry (lSfS), 3 
Host. A HUmt ; Haiuuk r . iKme (1617 K 1 Kxoh, 107 ; 
Wrtfftu «*. (iMAi;, 7 

.} — A bill of 

accidentally lo»L k bkpt. having 
admitted that he accepted such a bill, k it being 
stated that there were upon it no other names than 
those of the drawer k acceptor, was permitted to 
be proved, on the creditor giving a written under* 
taking, to be filed with the _ “ to in* 

damnify the awsignocs, should another holder m r 

k estabUsh hk claim.— lie 12 

L* T. O. 8. 43. 
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(Of 

bilk , . , „ ttnd«r * 

bat, had lw» \ml by tk creditor, 4 be *x*t 
rodttw them (or the purpuao of „ hi* 

ivkknds* 4 an »pptkatioD to tin* Ct* of Kfticw 
became neemmry to twstvf Umm« the creditor 
to mv the ctdj of the application. — 
"K* p. TfetW (1834). 3 f Wfl. 4 Ch. 
750, (X of H, 


by nmmwmi of C. U I*. Act, 1254, not , plyitif to that 
tli«i low* of the wok* mtffbt kv» W« *uccc*w* 
fully act up a* a defence, Ihc caum* w«# one 
whlch that ct, Had juried ieUow, 4 for which i |daint 
have Wen entered n it bln the uumilAt of I be 
NoHIJK t». ItANK or Knolanii 0833b 2 
It. 4 0. 455 ; 2 New Hei» ( 307 j 3.HU 
8 1* T. 733 i 0 Jur. N\ H. 778 ; 1 1 W. It. 

K. It. 147, 


2737. Action under Common Low P roce d ure 
Act, 1334 («. IKK *. 87 - Loot tnatromaftt -No 
indemnity offered -4Nay of preoiitftitga. j~~ Where 
on action t# brought on a bill of eirhaxtg*. which t* 
4 * to have Wn Ml. a judge baa no 

to order a utay of prowwlingw until an 
l** given, tMt. undertaking to pay the debt 
ivwta - Arasoi hk.n r. H< v n<it4nnJ> (1856), 

H. 4 N. 4U4 ; 2h T. O. H . 105 ; 150 K. It. 

I. Kiw#r <1*7 1 K I.- H. # 


273d. — - Indemnity oQtrtd after action 

Pleading. ! the above wort, a pica of a 

hill given for A. of the claim, 4 kiwi, 

a am wtrark out. on pUf/i* giving an Indemnity to 
deft. HinuHo**? i\ ifUF.AMM (1861), 2 K 4 F, 375, 


a 

b 

lonn of the instrument, l*Hf. 

w und* r the *Ww anet. that 

iemnity given to deft*. , the of tin’' 
dtoultl not hr act up a* a . upon 

which > by leave of a ^ their 

the «um claimed ink* ct. The 

within of 

: pill. 

to of tier on 

Art, 

for 

in 


to 


Mfua . 

m. 


*m 4 
t* 


2740, m an 

on a idU of w the 

bill by pltltt. Pltf*., who’ had offered no in 
to 

, to got the plea* wetting up 
of the bill out, oit their giving an indemnity 

»ny claim* by other jwmmMtf* tlo* 
Itilh The ct, matte it a term id the order gmnting 
relief for by pitta, that the 

otwda of the mhon. KlNt* r» /> 

71 h le H. 6 <\ »\ |twt ; «<* Id 3, <\ P. 27H : 

„ T. 623 ; HI W. It. UMHh 

2741, Action i»» fcdar 1222 Act, a. 23 - Loti 

roam Indemnity What bar lo*§ dafanca to action,) 

•Where tlie holder of a Hank of England note 

, the tor Ui 

notify in the llwik 

of from 

an 

of 

the Hank will be rv^d, rained from 
up the tow* aa a dd#»o* loan action on Uk» 
OltJLnrrr r. Hank op Kucila*** tlKhUh 51 J, H. 7 
3 T, L. H. W, II, <\ 

t. Action on owwWwwUon tod tmtnimait 
Notice of loc* to drawer No lndamnity by 

A r)iw|U4' given for dock wold waa kat by 
In going inane from 

the ptirr haaer wa*> imtmwHatoly informed of that 

fact, but r**fiiad to jay without an 

Four 
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f, I . •• ftitfhU t o 

„ m w*» drawn stopped payment with 
money to fcftswcf it of Inn drawer's in tMr hand# : 

in the eirruiiwitaneos an action would 
for U»*“ ittir# of the stock.- Bjsvan v. Hiix 

$, P. 


(1854), V Exc h. 604; 28 L. J. Ex. 150; 23 
L. T. O. H. 88 ; 18 Jtir. 854 ; 2 W. It. 304 ; 158 
K. H. 258, Kx. Ch. ; m*sp. S. C. *ub nom. Clay p. 
Cbowb (1853), 8 Kxch. 295. 


AH>*Maiv>ns Diali WUldcr* r. fiorton (I *57), 1 C\ B. X. 8. 
ATS. R84. r. Blackwell (l#77). $ C. P.J). 151. 

(’homier r. (J randy (1.^54 j, 18 Jur. 
r. Walter*. 2 Ch. 157. 


2743, ~ Rights of Indorsee. ; -Where 

pit fn. traveller took n bill of exchange from deft, 
to whom it wan nmvioualy indorw^t, in iwjin«nt 
for good# solii, width bill Indfig of greater amount 
titan the price of the goods, the traveller i?avh deft, 
the difference In bill*, who indorsed the bill to 
in blank, A. it wa* afterward* inctoM*d in a 
* addn**wu*d to them, A tail into the poat 
, hut never came to their nand*. A 8 months 
after it htmitt* due. they huh! deft, aw the indorser 
«d the bill : nit fa, were precluded from 

for 

Ac delivered, a** deft, Imd full value 

for the bill, A udgM at ill be to pay jIh 

amount to a h*mo 

TfVftKY <18221,8 Itrofl. 1*. 

180 ; 129 K It. 121 


2744. — Rights of drawer -Bill not 

Urn bill ty Of acceptor. Where a bill of 

laM*n loart by the drawer, 
timy the acceptor in ro*|>ect of 

.T t\ Wawon (1827), 4 
12 Moore, i\ P. MO ; f> U J. 0. H. (\ 1\ 

1 7 it E. H 772 

'*n* IUU. Wain r, Kl 

C.G'itu* ** 1 'moi iM47 J, I fr’feh 

• Whether lots detent* to aatlon. j 

The of a negotiable bill, given on account 
k an answer to an action for the debt m 
on the bill. 

for good* mdd A deliver'd, A for 
due to pltf. on a bill of exchange, drawn by 

him 

pith drew on deft, a bill of exchange lor 
«) to pith* 

which deft, accepts! A delivered te i*e t. for 
of the 

of hla At from 

.At 

to have any 
. haa never id rice the 

wtcl» bill imr known where it waa to kw found, 

or remind over It: HtlH : 
the on general demutrvr, although It 

not nlbgv that the l dU was ovmltHN for to 

to |*p the holder of the 
bill A the bill ought to be dm*, A deft might rely 
dal of UUe In either of tW 
the 


l. Action in trover — Lost Instrument — 
Against finder — A against assignee of finder.] — 

Trover for a hank bill will lie against a person 
11 riding It, but not against his assignee. — A non. 
<umu i Ld. Ha yin. 738 ; l Hoik. 120 ; 91 E. It. 
118, N. i\ 

• Ooud. Miller c. Knee U73**, 1 Burr. 4 .Vi, 
Itestd. Mttrtop r. Hoare (17431, 3 Atk. 13. 

2747. Against discounter of bill.) — 

A banker, after notice, discounted a bill drawn on 
a customer. A by the acceptance made payable at 
** £ ~ hank, after it had been lost by the holder, 4 * 
ttfh^rwards debited him cuKtomer with the amount 
of the bill, wrote a di*M‘harge on it & delivered It up 
to the customer a« the banker’s voucher of his 
account : — Held ; the banker wna thereby guilty 
of a convention, A the lowrr of the bill might recover 
in trover without a previous demand of the bill.* 
Lovku. r. Mahtin (1813), 4 Taunt. 799 ; 128 E. H. 
513. 

2748. — Against transferee of 

A. having lost a £20 hank noU\ it \ra« found by 
who took It to (*?. to get it chang* *d, A change it. 
IT, being afterwards taken up on a charge of stc til- 
ing the note , gave A. £7 an part of tin* change. 
In an action of trover brought by A. against <\ 
to recover the value of the note : — Held : the 
action was maintainable, A the acceptance of part 
did not afilnn the act of B. or waive the tort, but 
it only went in diminution of the datiu 
Brils v. Mourn* (1834), 2 CV. A M. 579 ; 

485 ; 3 L. J, Kx. 193 ; 149 K. K. 891. 

Eefd. H8 h’ r. IUmhI, 1 1 000 ) J Q. P. 51. 

A < \ It. 

Bills generally.) Part XXII., Meet. 1<», 

JIHWlf. 

Bank nou. 

Voh UI., p. 131, No. 71. 


Skit. duties or LOSER. 

2748. To givs nodes of dishonour — To charge 
drawer— BUI aectdentaUy destroyed.]— The drawer 

of two bill** of exchange, Mon* they became due, 
notice that they were accidentally 
A was called upon to give others in 
«kon the bilhi were drawn, he had 
of , bu t 


ties i 

ji 

«t It 


It. Stt 


H*U 

4i 1> fcTft. 


U. k to 

la ran 

mnmi at It. va 

A the haiHtl waa 
U 4Mta to B. "by 
* aaew m P. t k 
I 


ft 


It 


talar 


■3 


(4) 


BCD. 


detivavr <4 a Wfl. whlcb 

to Wro by E. It M btm 
'Torn the poMMMfcrin of a 
to trftoao hand* it 




a tun acooeat of tfco 
whir* the MU com# lato Id* poems 

UUto “ " - * 

of 

S 


*744 U. 


goot. 



Part XVI. 


•Stolen, a xu Destroyed 


wan due, the wiw to him 

to an amount bw than o*«* of tin* bit!*, & bmin^ 
WfW ; h« wa* entitled to notice of thi* 
p of berth bill** 

It in well wrtUed that tiw innolvency or Idtpcv. of 
.dor fow not di#pe«*ao with due unthw of 
the dishonour of the bill tadiuK privett to the drawer. 
Thvtt, <i(K» it make any dtfhrmre that the bill# 
roved before they tieoame due t 1 think 
; for they tnigrht wtill have torn* itakl with or 
m mdrumUy, k deft, not hearing that 
•' dUhoiKHtmi, might have been prwmtwi 


dm* on the 
IV. temp 


m i suh h h* m. 


mm 


Murr. 


It. 

not Ul 


Win. 1th 


a Camp, 104, N. 1*. 

t, L. II 

l«» M K W 71.1. 

Not lea of 

r. 

Hart XII., 

K. 

1457* 

4C 

H* 

n. 

*. 4 It 0 \M 

2750. To gin notloa of Iota.) 

l*Hf. wan mbhod 
of In 



a t ia»t , 

»i i\ 

M l 11 N\ *i r*J. 

t . * t. _ »**, 

M 

of 

2753, 
with a 1 

from dmwor.V" If a bill 

* i« 


- - -ttm -m » » « * <v - 4 » * 

d* prmenbed at tJ 
*. h% a Granger, who dated that \ 
the htdotwr. k deft#. dti 
trover, th judge left it to the jury to aav, i 1 1 
whether * y thought that nltf. hail dune ail that 
hi** duty retired of him, in ii»K A making, 

( (<«*», < U | w bethel if due diligence had 
by wsH 

jfi T w m 

K mw-d du»‘ caution, in tt% 

‘to. that, if they were uf 
d in 


jury 

144 ; U \\ 
K, II. 


. i\ xtr > ; # 


K i» <m } 


r. 

K. I*» 4 h 2 . 


, a n 

III M 


27*4, Lrf*t advartHad.-H a MU hm» 

, k the |«MM*r haw adteHWd if iti the m»w*ti 
k ft i* for the fwOwtO H bu fnund if . 

mi eame fraudulently by it, thH entitle# the jm 
discount mg it to recover the amount, if dorm 

k wit limit noth** of the way by which the 
or in Main** t*ja*e**ed of it, I 
1 )* 4 Ka|>. 06 , N*. 1*. 
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2751 . To ptynutil - On ftrtni 

hill of ext haiure waa kwt after It 1 

to wrffL^ deft. 

xvt met. 1 

mi i. 


T. X M. 


pay 


Vol. iu. f 
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SO, X. fV 
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.•; b. it m 
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aw/. :i 

2756 . Mote not pro 4 u««<l Non- negotiabU 

note*] Tf»* maker of * nan'mxM-iabU* cannot 
refuse to pay til#' amount when due. oh the ground 
! ha( f )>»< pa)#?e ha* not got It in hU jKMwwwskrri or 
|M»wet, X eaftnut j.ukIuii- it for the purport of 
delivering it up to the maker on payment. 
Wai* v. Hajucy i| 83P), to Ad. k El. did; 2 
fVr A Dav. MI7 i I lit K. H. 23i. 

Pttttitu r i'rtm*' <t«4>>, ! Ktrh 1(17 


2767, BtU taken without Inquiry Or rsasonabls 
caution.; The drawer of a t»tit of exchange, after 
it «a* acfopledt pot an indorsement in blank on it, 
it In a j«*r»e| directed to go into the 
bad the part el ixtoked. On tin* next 

unknown, but 
lit tin bill to a 

bill broker, A mquoMted ItMvk to di»**«»unt it. The 
broker took Him for two hour* to make hi* 


iw- 

h*uf 

♦'ll n imm«' on the h«rk of the bill. 

lei 


tt 

!*» 

•**^,*11 

, hU midrexs, or the uutimer 

in 


w«nl of the bill, A* did not 


He 

he huuiIh'Ih <if the notes. 


di the wan made. Tl»*i biU wan 

to the broker k bv him paid : Held : 
bill btok»*r acted with reasonable 

M»ubt not maintain an art ion 
tin Afcoptor*. Oti.t. i\ I VlUTT ( I H2 1 ), II II, A: <\ 
R*«* ; a How. X Hy. K. It, :m ; 3 h. J. O. S. K. II. 
Mi H»7 l.. HOO, 

foUd. *»»»*** <r tv*e««rfc 1 t 

X U. *.’. 


ft *1 Ait. tM**. 
f‘ Vrr* k 4 1 \ X Hli 


x jr.F. 


If> M A U 


U 


Hf 


V A 


P V 

r * V O ; 


t Smith 

H. 7 


it. a 

ll IV 


If. 


3 ? 6 « taken 

lor .* A Hank 

X in J un*\ IK22. was 
In 


in i 


fnr *1.000, 
In , In Apr,, 

for change to 
, by a | vemm with 
but w!m> was 
X ho changed H b) 


Hw> 


it» 
full 
th*» 1 


any 
of It 

it the 

fairly k 
of 

the jury having found 
the 


tUT 


r Thr&lfall (1823), 5 Dow. & Ry. K. 

2762. — Overdue cheque.! — The owner of a 
cheque drawn upon a banker lor £50 1 laving lost 
it by accident, it waa tendered 5 days after the 
date to a shopkeeper in payment of goods purcliaoed 
to the value of £0 10#., k he gave the purchaser 
the amount of the cheque, after deducting the 
value of the goods purchas'd. The shopkeeper 
the next day presented the cheque at the bankers, 
A received the amount. In an action brought by 
the |H»rson who lost, the cheque against the shop- 
keeper to recover the value of the cheque : — Meld : 
(1 / the jury were pror>erJy directed to Jlnd for pltf., 
if they thought deft, had taken the cheque in 
w which ought to have excitant the 
of a prudent man ; (2) the shopkeeper 
„ taken the cheque 6 days after It waa due, 
it was mifTlcient for pltf. to show that he once had a 
pro|H*rty in it, without showing how he lost it. — 
Down v. Hajxing (1825), 4 R. A C. 330; 6 
Dow. A Ity. K. II. 455 ; 3 L. J. 0. 8. K. B. 284 ; 
107 E. K. 

43omd. 8riow r. Peacock 3 Bing. ; 

\Uhmn r Moore <M34>. 1 Mjr. k K. ,137 ; Callawl r. Loyd 
ilM(t). « M. A: ifl. DiaUL Kobtnmm r. Hsw 

tM4<M H Q. H. .Vi. Dbtd. Bonk of Bengal r. Kugnu 
A Moo. lad. 27. Oosksd. loimton Sc County 
To r. Urfmme UH81), H Q. B. 1). 2^8. Bafd. 
firrHynhirc, HtaffoltUlUre X W on t^tcruiiirr' |t„v, 

W IV Hi! ; tUidmct **. Bunk of Kurland (1 17 B, 
Joint stock Bank r. HiumtooM, A. 

r, Kmytli UHSt ), 7 

Overdue bill* generally, arc Part XI., 8ect. 0, 

. I, ante. 

2760. Suspicious circumstances. — A 

r in 1/nulon t<x>k a bill of exchange in part 
payment for goods, t»f a |M‘rson repmwmting 
himmdf to a trade* man from the country, k 
t<» have tsvm rt'txmim<*nd*Hl by a customer, k w*nt 
U»e goods, in comwHfuenee of an order from the 
buy er, ta» a pubhe-houae, which was not a booking 
office, without making any inquiries except as 
to the mqwctabUity <»f the acce^dor. The biU 
turned out to have been stolen, A, in an action by 
Uie trader against the acceptor, deft, had a verdict, 
cm the ground that pltf. )iad taken Die bUl out of 
the onluiary cvmrw' of trade, A in circumstance* 
which ought to have excited his suspicion. — 

r. AVi^r (1828), 3 V. A P. 325 ; Dan. k LI. 
15. 


nsgtlfsna*.^' To an action by 
. , , , iiwlonwr of a bul of exchange, who 

had had Die bill by accident, it k a good defence 
that pHf. t<x>k ttw bill fraudulently, or in such 
circumstance!* Utat he must have known that the 
person, from whom he took it, had no title, or 
t liat pltf. was guilty of gross negligence in taking 
it ; cnit it is ik> defence Chat he took It in circum* 
in which a prudent k cauUous man would 


5 B. k Ad. 
uor. it. urn. 



K. B. im ; 
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k h. 


I«v l Y. k 


with 


* from 



Part XVI. Ijokt, Stoles, and Destroyed 


m 


2762* Bill tom & thrown iwiy-BIU agtln pot 
into circulation,:— A. accept**! a hill A gave it to 
H m who put his name thereto a* drawer, for 
of hi* procuring it to be dhwouttted 
over the proceeds to him. II, 
to discount it, returned the biii to A„ who 
tore the bill in half, intending* a* the Jury found, 
to cancel it, k threw the two piece# into the street . 
B. picked them up *n A.'# ppmewto* k afterward# 
{lasted tlie two pieceai togetWr, & put the bill in 
circulation. The tearing of the hill wa* done in 
such a way that the appearance of the hill was a* 
consistent with its having lawn divided for the 
purpose of safe tnuiwiiiisaduu by the poet *» with 
Its having l***n tom for the purfkosr of 4- - . ^ 
it ; - //fh?; A. was liable upon the hill at the suit 
of a hfmd /We holder without notice. IkoiiaM v. 
I'tmtnosE {IHMH. 7 i\ B. N, K, *2 ; 28 U J. <*. 1*« 
2tH ; 5 Jur. N. K 710 ; Ml K> K 745. 

M. ViMiUt t Mwituiien tHfilh, I* h. 4 
N*r. oeuersiD r, 
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2763. Forged Inlontmint of crowed 
Whether transferee negligent,’ lOtf 

on his hanker*, M. k to., payable to 
if i„ k <\ bank,' A sent It for 
from w hom it was stolen k his t 
It was ultimately (Mt* 
bond tide in ignorance of the 
it to nl* country 
the E* k *1- liank. 
it from M. A t o., who cither did not 

wing ** l*. k i\ bank, 
it waa jtaid deft, gave value for it 
an while pltf,, At the p 

had sent him a %**o«d dn*it»r for tint aame amount 
which also was paid by M A On., k pitf. 

berth cheque*. l*U 
an action for the amount of 
*, for money had k received by deft 
lory found that all the parties concerned, e 
deft., rir„ pftl, M. k to., It the had 

guilty of negligence with regard to the |*yment 
of the first cl«*iue t Htld ; the first rlwMVW had 

been jwiid by If. .. 

authority, because they had pah I H to the 

f. could maintain the acthm 


i * f 


rm 


uvn,| who Iia4 w^hhto no title to the » 
Bonnicrr **, Pinkiht (Utttfh 1 K** th 
L. J, Q. B. 5A5 t 31 i„ Tv i 24 W. IE 711 
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2764. Blank 

blank aecwptani 
1«. in ht» 
blank 
which he 
of writing 
unlocked, A it was 

in hi* own name wit limit de 
no il4*m w«n bnnutltl <m it by 
f,„- vnlui* : 1/oM : . mu not U»Mi> on tin- l>IU. 

■ lUXVMv.U.K v. Mkmsktt ( I H7rt), U l). H. It "»«A i 
47 I,. J. q. H. 02i i tO h. T. 23 ; 43 J . 1*. 204 j 20 
W. It. f. A. 


or 
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authority, k 
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U* have 

bond having paraed into the hamK of 
M* holder for vahe*. (\ 

H. to rwevw It: Held : the proviso In 

Act, m\ tc. M6h *. 100, red tm\y invented a 

mimmary ofder being made for the wUiuUon of a 

it, but was an 

brought l*) ww «*<•* , it „ 

V. Jinx k HOW 11002). 62 I- J. Q. u. 
L. T. Ml : 47 4. I*. 324 } 31 W. It 
<>.*, f. 25H, D. <!. 
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Part XVII. Bills of Exchange in Sets. 


Art, 71, 

>7M. AomrUm • of ftm put eoiMtttlonafiy Sc 
mmo 4 pmrt uneondtUoiUkUy LUMllty on Meond 

TJw <ln.»w, wh»> »ax ntw. |N»yw, of u 

LIU of .i rnwn ir> ttirm* |«rt». 

* |>wt to a rrodltlir to 
b» hi* IvmuU until other amirit y wa* 

for it, A afterward* accented A indorsed 
another § mrt for value to a third The 

acceptor »m Indite fed another *cr it Hty for the part 
(ln>* tuef-pted, wim|*<if) It MA* given up to him ; 
HtUl : (It In Hu* ctfrumditnec* the holder nf 
*t part •eeondlv »<*•« 
hill JHWlttMt 

Pahkk, f.) the acceptor would 
baldc 0*1 the t>art «w*c«mdlt a* rented. 

hml 

f* 

Hvmmi (Hfilti, Ui It. A V. 44W ; 1 4 X 103 ; 

*1 Mam A 14 y - K. It, WJ ; H |„ J. o. s, K fi. I B< . 

iw k. it, r»n, 

tNrtli. 3 I*. Jk r 

1707. Cancaluuon of first Ik mond 

of now tooon* port* Right* of hoKUrsof n«w 

1^41, drew ti|*un A 

in l4vo|ft»>|, A rmmlier of bill* (o two 
», A re<pi**ted them to accept X *emt th 
A to,, the ls«i*d<m tinker* of to 

t»y them at tlw dtajuMUt ion of the Itoldej* of 

At 

of the 

ft, A tV»., jut y able trv hmd«»u, tlw* llr«is with 
U. A to, |). A, t o wmtr thr hill# a 

of CM ccptamv 4 trammdtud them 
>«* to Ih> hdd nf 
»f the MWfiiui*, A 

A IHh informal K. of what they had dour. At 
ihv ttmc the lirwt* were w« rendtbd to |h 4 Co. 
S, hud wnt th* iuhhiihIm to F 

fh«> were received laick by M. on IVr. ft A 13, A 

by him, On lhx\ 4 H. wroU» to 
1 * miuewting Iheiu to hand to l>. A t*», *11 

n by him upon them A handed to 

to 

lt . , 'u, to 

uli the ttrwiw which remained 4 m tl*cir hand*. 
v * ' B, wrote to |>, A t o that lw» had annulled 

to O, A tVn, 

ft, A to npbwc tlw* in 

O. A tb. to hi h«ild am Whwn. O, 

. . . a _ 4 lb A t\», (HtmuMtt to 

th*^ Mtit of tin> 4th, A l>. A To, on tin* Itltb cmn 
w tin l^ v tji I), a 4V, 

_ -bw*. 7. WTOt* am 

“4 „ 

f*. A (V nrtitrmMl to u#, wnw 

* A 44 would hwMilv do to 

to «Uy uriUro to fi, A 


In on wlu*t» they i*re io them.” On 

hw. 2J, 22, A 2o H. tHMued what purjtfirtod to b<t 
iui« to intonnrdiaU 1 indorfm^'« t from whom 
, afb*rw«j*dw mc«*ivc<l tiuiu for value in due 
of boKirtt^, the mteron»diate indorsee 
rw> knowledge of the eorwswpondence, 
ept that S. n^prem'iitod t4> them that the firsts 
hail accepted. In an art ion by the holders 

agaimt 1>, A t o. : ffehl : the areeptances were 
by the letter of Dei*. 4 being acWd u}m>ii 
to the intention of the drawer, A the 
>t indorsements i»f the new seoonds to 
pltf. etmferml right against D. A <V». Uau.i 
r. I O:\NisTf »rs (lH51h b K*eh. 4n:i • 20 L. J. Kx. 
2T» ; JTU T. O. H. 127 ; 155 E. H. 003. 

r I m k« r (loK t. r H. At S. 


276 S, Afreement to pay altar delivery up of 
Keaattlty for all part* to b« delivered up.] — Deft*, 
agreed b> pay pltf. certain instalments 1 month 
after pltf. thonU! have delivered up to <left«. 
ceHam bills of t xehange n»ention» k d in a *el 
the agreement, pltf. also agr«M*ing 
at hi« own *x\ nnse fit mi the holders mucIi of the 

in his own jio>.sK*s«fioii. In 

• bills, two we 


o « is, mol, \ drawn by 
M. in favour of pltf. for I’llHi X £2lH! reside lively. 
I he tw»» bills, t>emg fortdgn tdlls, w r *'re drawn in 
of three, *V pltf. had delivered up to defts. 
pari of one bill A two of the other, A ga\e 
e that. <hr«H* of the other parts had mis- 
on t h*ur way from Umdon to Damuna, A 
from Panama to Duidoii, A could not be found. 
By the agreement pltf agnssl to indemnify deft*, 
from all claims by reason of non-payment of any 
of the bill*. In an action to recover the laat 
Hrhi .* pltf. was not entitled to 
lent until he hiul tidiv^m) 
parta of the bilU. Kkaunky r, \Kut*r 
A Hii.vkh Mi.vinu to. (185dh 
412 ? 2d L, J. Ex. 15 ; 5 VV. H. 2<Mi ; 
1 2d2. 


up all tin 
ttKANMU 
l If. A N 
K. H, 


t 74 Mh PotsAwlon of ou» part- No warranty of 
pouaadon of otfetr parts/— A foreign bill of ex- 
wan ma^te in four part* by A., A wm# ito 
by the t<* It., who indor^nl to defts., 

ditfwl to t‘,, who indorsed to pltf. 
flrwf of the four t>*rl* only came into th*> poa«N^i<m 
of pith, A lie liaving loat Uiat iwurt bnmght an 

defts. f or not delivering over the 
Only the bn*t part had ever come 
into the of deft*. , nor they abb* to 

obtain of tla? otb«%r* : &«td ; no arthm 

lie agmtud them, as thofr was no obligation 
thf»*n l» luwid the other pa it# to pltf, - - 

w r kum kmas\ (inns), 3 b. a a am * i 
^t w lt ^* 2tJ0 i I* J. Q, 14 . $2 ; 7 u T. tdh ; 

Jur. N. a SSW ; U W. It, 2m ; 122 K. H. 147. 
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Part XVII, Bills of Exchange in S 


to 8 m a customer, by indoriing huraign bilk tor 
Him, which, when indorsed, bn *okb m that tic 
might gain by the rate of exchange, k deft*, uaed 
to collect the purcltaae* money from the buyer*, 
k place it to the credit of 8, in the Iwmk book*, 
without deriving any advantage except an oooa- 
»ional oommbmon on the transaction. Upon 
Dec, 14, 8., In the above wun* of dealing, brought 
to deft*, the tirat k arnmd part* of a bill In two 
part*, dated Dec, l ft, k drawn by \X* on lille tor 
47,500 francs “ at eight days’ date/’ Both parte 
re alike, aave that one purported to 1*' a first, 
the other a iwroiul part. Each bore a full 
valorem stamp. Between the word* ” eight ’ 
tV ** dav** ” then* wm a blank wjwice, in which 
several letters might U* inserted Deft*, indorsed 
both part*, intending them to form one bill, k 
returned them to 8,, who Unfeafter wgrwl for 
the sale of same to pltf*. through <’.» their broker, 
whom H., contrary to the prohibition of deft a., 
employed to negotiate bilk In oerfumiance of 
the agreement the second marked " first with 
the drawee,** was 
sold note dated 

A signed by t\, ' 

drew u[*on put*., received payment for the hill, 
a placid the amount to the cmhIU of 8. 
paid the hill on the fahh of the 
believing that deft#, were* the vendors, H 
out subsequently that 

a spurious weond part* had k*t*o by H, or A . sold 
to M. for value, that the genuine wood part 
been altered by foiling a * y ’ ’ to the end of 
vrortl “ eight. 1 ’ k that a spurious tirwt oart had 
pass'd to t he dfawco* at ldJhf. rltfs. 
obtains! such rwwvarid part in addition to that 
held, sued as holder* of the bill, k U> r^over 
deft*, the mini paid, alleging failure of c< 

Hon. Deft#. nwbded the action, on the 
of the forget k uniuitk hi 

dorsement : Held : Ml 
tndon* only one hill in two park, k ha*! 
hut one bill, pin*, were not entitled to 
without holding both genuine part*, unites 
>pprd by negligence from setting 
(2) indorsing both part* c»l a bill, 
k full stamp, with 

forgery, k comp of **n 

hill as afotvaaid, not 

tJD there* was no privity t* pltk k 

for the transaction was 
A the action o*uld wot 


U 


21 W, K Wi. 


*1 A C. 


' I l 


l Hit y toe 

Dart X1V. # *wt. 7. 


t* 


2771 . Hotter lor vah» # mmti part 
am Miv-Fim port teM u Mmfttjr tor 

mm * Mil bmta* £ 

in 


with the 11, hank at th m bill* 

A. of which luul 

by .. II. 

which 

to liatik to 

of the of 

the bank V. I«W) tl*a 

that 

had b<wm were for 

they at 

on -la, pltf# , u * Um» 

*#*< 

H. bank. 

nr 


T. k K. 2 

tin* Trovtr for •acond part- By indoma- 
Ftrvt part not In hand* of tndomr.j - -Trover for a 

bill of exchange for fl.tHKh drawn by ikwmij lit 
upon (bfU„ in favour of M.» k by him 
to pHf. Wtf. gave notice to ». 
produce the bill, which apfiearwl to be the 
d{ a set nl bills drawn In favour of M m k 
. *\ im. Pltf. proved that on th i. 31, 
nearly 1 1 months after f Do date of the huh 
he pnwrnttfd U to deft*, fnt acceptance. X U\xm 
a aulaa*<|uent demand they refuaed to Mum U. 
Ihdta, pft»v*sl that D. \mi al^«mded in Hcpt., 
17i*2, that aft^r he had absmtided, [dtf, pundiaajHt 
a debt due frt»m L to IK. k <V», for lfl - L * * K “ 


in 


lOs. ill the 
attach 
in the 
laid 
M. ha<l 


pound, k ohtaiiwsl tlu 1 
property of I*.‘t 
M.. that behirt 1)»e 
M. in Jamaica, tu 

hrst of 

loh, thatin »‘""H 

(n«r l llrst hill did 

md ionic 1* 

aadgm^^s. he being bkpt,, Nov. **hh tnat 

in the mmwtime, pltf. Imvtng heacrl of the 

u of the hrwt bill nt the act, X thwi it hint 
its aptHMMWtiee, wrote out U> Jamaica, 
by ' an iwktiuiby, |gvvalbil wiw» *•* 

** transmit the mh '* »nd of the bills Jo 
arrtvisi on (M. 31, I7tf*h k was fdalwni by 
«i|Mm prtwntation, in consequence of a 
them i*> the aasigiww* of 
tliat a l 

• firs* hill indorsed \n U W4W* 

ilkiTFVVvrMl. The bill was prmlmwHl in ct , A It 
to w the best bill of tile Wime set,, of 

raw claimed by pltf. i thUi i 
a viMvlnt, bsaus* the sum 
that bill repr»s*mU i d hail nev<w bs*n att+u kwl 
in hand* of M., he having hwiorwed * frame 
the find bill to I*, before the aMachnent 
Ignite, k the r*vfgrese»ded by that, 

In 

in k f *r hh» iMehtne^s, k the indorser 

„ who luwl mi 
MU* n'ofiw ftml, ~ ! 

B, k i\ U 0 ( n . ; Ifiw E. It. ’ 
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Part XVIII. Conflict of Laws. 


or 


FORM. 


2 Art* 72 (If. 


L WII 4r*«n In France not In French form 
Failure of action lx» Franca- Recovery In Engtiih 

mill.; A holder nmy recover in an English H. 
on i4 Mil diawit In France oi» n 1 
t hGiijflj , in * < >u*M>qf letter of it* tM^t being in 
form by tin* French code. he hod 

In nn mtion which hr bronchi on it in France. 
Wyhni, e Jm a 82«), *2 

B- j. n h. i in fir, : ;u u. :mh, (\ 

; i 

»t»or> tk n :: t 

27T4. Bill drawn in France in French linru«|t 
In Kaftan* in Engttah money.?- A Mil of 

drawn in France A in the “ 
to English form 
in 


In 


. J, til. 


Dun. 

Rff 


i I'M* K. 


the amount of the bill so paid by tbem. The 
American it. held that the caae must be decided 
according to the law of England. Pitta, then 
brought an action In England, claiming declara- 
tion# Uiat they did not, bv presenting the hill for 
acceptance with the bill of laaing attached, warrant 
or represent that the hill of lading wa b genuine, A 
that they were not bound to repay the amount of 
the bill. According to the American law a* it 
i«*ml to the c*t. the bill of exchange wan not 
rgotiable Instrument, but wan conditional cm 
gemitnefteww of the bill of lading: — Held; (1) 
having regard to 1 hk 2 Art, s. 3 |l), the question 
whether the bill wa* conditional or not was a 
quest km relating to the “ requisites in form ” 
within u. 12 U }, A* must l»e determined by the 
•can law, A deft#. were entitled to recover 
money back ; (2) the expression 4< enforcing 
f , cut thereof " in w, 72 <1) (fe)» did not include 
tin* obtaining of » declaration that the holder of 
« bill who had l*ren juvid wau» entitled to retain the 
v. A as the action wow brought by pttfs. for 
% not of obtaining payment, but of 
deft*, from getting the money back, 
did not apply. (iVARANTY Turwrr Co. 
or Nkw Yohk r. Hannay A Co., (19181 1 K. K. 
4H ; 117 1,. T. 754 ; XI T. L. It. 559; r<v»d. on 

1918 ] 2 K. B. 023 , C, A. 

. Hr 
K I* 


I. H* 


forcing 


“ RequUUe* in tom " of hill 
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the 

was 

It, 


in 

in the 


for 


In 
thin 
to the 


of 

of 

cd our- 


in 


bill til the r tilted KUtc*. 

ichauge In 

w» bill of 


with 


It 


V 


bat 


of 


X NEGOTIABILITY. 

me. English payable to bearer— Tramter 

In foreign A promissory note payable 

to the tiearer, made in England : )lrld : transfer- 
b> deliver) in a foreign country,™ i)s La 
wjkttk e. Bank ok K>w*ani> (1829), 9 B AC, 
Ban. A U. 3 1 8 ; 7 1, J. U. S. K. I 
K. K 

'> 11 Jk k. t 
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urritt 

8«« 

MSI, 4 


. T 
a < 


. 10 

. *84 
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8777. Proof of — Not# made in Belgium.} — At 


i 


the 


IMf 


of lading, 4 

t*t 


that it wa« not mmd&abte, 4 expert* were 
to prove that by Belgian law the note wa# 
negotiable. The jury being unable to make up 

•ECT. t 
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hut not u> order. It mmi In 
« KukUinI by U»c payer to an 
htdorm It by him to 
an E n*U» fa bank, in a 
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\V 


V. 


law, pltf. wan ontiUod to rt«w by 
Uw\ k. jtuigiu^t had Iwntin 
for him. — Nouvkulk Bax^i'k Uk 
A raw (1891), 7 T. U It. 377, t\ A. 

2776. Colo Dial bond to boom oofttolftittf 
on land — Hold by balloo In f 

bond to Ix-artir, even though containing a 
oi» property in such colony, II nonoti aide by too 
law of such colony, ta also negotiable In the country 
Aueh bond b oh vocall y situated ; It, aa the 
e of euch bona must get a good 
he can deliver it op, whem such 
actually in England at the death of the 
rotato duty b payable in reaped of aitch 
A.-U. r. OlJSHPiXtNU tHHH), W2 I#. T, 87. 

J<aA.«fO*lOtt * » Ktntd. Wlnan* r, It , {1*0*1 I h\ It. I»tt. 


SK4T. 3. CONSIDERATION. 

.Sec, vt'nerttUy, Bart X.. «afr. 

2779. Validity of Gaming or wagorlng dobt 
abroad Bill payable to England -Govornod by 
English law . s A bill of exchange, given in jMtymcrd 
at a gaming debt incurred in France, payable in 

etitlM'ly an KngtUh 

by tin- local Uw.- IbilllKJUiX r. 

, l Urn. HI. 3*»ti : 2 Burr. 1077 ; Wf K. II. HI* 

_ I R II. ?«*. 

p|fl iu fr »»*, f. * p * 'le'BHr * l» «!• It; f If A , 

r k>iohW> < t aaa >, * Mm*». P t . I . SI I ; Mn*»h r 


j. 


from 

(lie amount. To an 
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HUT. . N. I 1 


; pHt 
ori the c 
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no 


if* (h» 
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II b 


in 


a 




l»v him on 


to jiltf. 


in 


pltf 


to 
lgi< 
. in 


to 


at 


club 

to , hv 

incurred by *(* ft . 

In club. The 


In an action on the 

nm the transaction w«« by 

l»r* «l to 

given fur an illegal < 

Act. 1 K33 (c. 41 h a. 1, 

. - 'Bor u a r. * l\v k.v, 1 1 U«7 ) 1 
K. a. 7411 i 7H V. J. H. B. 3M i m i 23 

T. L. H. 348 ; 31 Hub Jo. »Ud, < A. 
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PART XVIII. MDCT. S. 
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4a 


In Nm fori, «tm» a 
C ( upxm a firm *« Tmwata* 

to the order of a N>* %af* 
Arm. The dvmXtll of daft. *rai» at 

• '» , ’ nl * rt "' * °“ T 2r"Trt «. 
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on 


York 

ro*wt he r»*rm*ed br Hw law 
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A th* draw*** 
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OF 




Notes and 

m 


844* 


Bmmm * Samt <1908), 24 T* J* B- 


m ^)~ ~lf p c aT voa «t r .. 

to to «4 gftintmjfc tot * eototo wtore 

tto «MBBMM»~Ih 4|3$«nS^ 3 .MA IK* fB»f«4r ** Y ** 
iwPTyfpii jm iM# iiiMwiii «*• j it wiwmw> mi 

MWiVMUIMNI fN9K«l0ll Ot » wpW Of 

which mi tO.tf. tod ton given, wtn admitted 
to ecmtot of money tot to Urn purpotm of playing 
public table* lit Cbmtany, tint tt did not *pp««r 
Unit to guana* )4ay«d at aodh tabke wwt» to- 
by to to ol tot country, ^ ^ «to* 

Sf*M 

to recover the 

wmi* (!#42b 

U7 } 12 US, (%. 57 ; » Jtir* 959 a 41 E. H 

Hw4**t , ttWMwtftofi r, (tiHMdkw {lift#*. ft 

? i, T. #7# lauftriaw »*, liMwpww, f K tl. Ill; 


Mooli *. 
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2724. 

in 


■#* «f w»w*ww*wv't# nr 

dt 1 N 1*. ?**; 

ffct 


(or tin* 


I7tf ; T. 1*. II. 448 ; &S Hut Jo. 

NwM4. d#tt 


Ilf 


)0| I* T. 

<’, A. 

r 


fto * 4ur#M*}— Hto, 


toapom to Prance, oWato to deft, f tof 
Engtohman of tooijr«to> year* erf age, i » tod 
been toying at pit**/ bot*b an Bnffi to cheque 
payable tofingUtML to a Onto <rf c rimin a l pro- 
omdbfs$ in FiZSu it wm» »atghm*&m _- 
tton tot no to prototo tod bo taken if 
to cheque wore m : — BM : payment 
i toque could not in to drctmmUn&m be 
to an English c&— Boci&rk Dw H<Vt*L6 

* ‘ AftOKYXS) *. IIawkkb [1918b 29 T, U R, 

C. A* 


Oani.vo A 


Hktt, 4. — UAB1UTY OP PARTIES. 

*Vr, ymernlly. Part XIII., 

L OfMril ml*.}— If a bill of esctoucige in 
drawn in one country A payable to another, A the 
bill ia dMhottouml, the drawer fat liable, according 
ti> the In /ori fontnidiw, A not the law of the 
country wturre the bill wa* made payable, but 
a bit! v* drawn generally, the uAhilttie* of 

by the law?, of the count He* in which the drawing, 
A todiuwoment 


m*»n t»r 


icot, 


A < 
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1S82 Art , #, 72 Ul 

Part XI,* aiifr. 

3787. lotontintm abroad — Invalid there*}— 

A prv>mitt*ory onto who mad* In France by deft, , a 
French wibjwt, A $beti teHN in France. The 
p*v#r of the note mtJonwHt it in blank, which mo<i« 
of indorsement waa, by ( *%dr de (Ymwierce* m, 137, 
UiX, invalid* A j tttafttrd ik* property. Tim holder, 
tux Entdteh mihjeet, sued deft., thru redding A 
carrying on bunt no* in lemkm : WWil: plil.*# 
right to iwwfr wtw to decided, not by the law 
of England* hut by that of Frame, A <t« thr law 
of the latter country, it* th«* cifrtiin*iattc**. would 
give pltf. no right of art km, neither could hr 
maintain ow in the Euglirth Ha. - Trimhky r 


VtU.MKM { 

i 3 I., J. t\ r. 2 


1 hr f’t 


VM E. 14. 1076. 

i ***: k i. 


3 


A 8 . 


li 

r *?*. 

<if t*e» 

*o 

& 


v. 


2788. Place of Uttue— Delivery fn England 
made abroad., ~ IVft.. a 
dent in Florence, Mtgned two 
there, aw joint A several maker with hi# brother 
in I>mdou. to whom hr sent llwm by f**d, llh* 


VfWNfc WNnitotti 
could towii Warn 

r *.*- W of ■" WFfW IIP 'W 

Ml ISUT.TOth UJur, 

f. u . «« i two. m 


0 . L- P ■ Ad, U 


* w *HHpWwwwjWKWWnrw' ipfwiW 

hi E*gia*4.}~ On a bill of 
order, drawn, acovptod, 

^ # the contract of the accepts _ . 

an order valid by the taw of England , A art 
maintain an action in 

•* under an ixtdutwimrttt valid by 


of 

in 


by 


ndc 

rhtht 


law of 
n hhi 

, who alao drawer A 
, at this the btu made A 

* aubjacta of A domiciled 

in ixtnuiry w)wd were the right* «»l 

in 

or , E. H, » 

77 ; H It. A H. K30 ; 37 I* *f. q. II* Id ; 17 l„ T* 
244 ; Id W. H. 3 


"■Jji‘ W** 

fUM elbr» >.'%< 


It 


r. if.! I K, 

2780. BUI drawn in Brutaals At accepted fn 
England - Indorsement Invalid where made- 
UahUlty cf acceptor In England J r«*h* dr tVm»- 
ft»«m% art* 137, m|ulml that the iiuhnwement of a 
bill or no to atirould dated* e*pr***# the i 
«V dw name of the iiwh*r**oc, A aid, 

Ural if the indomuneot did 

m#, it whouhi md n|x*roU' aa a 
<»f Uu* bill, but only ma a procuration. A 
bill drawn by A., in Hni^wd*, oi» deft., in 

I hy mi I>»mlon. It 
by A* in HmiwwU, to A 
(\ In to !>.. A by 1». to K . who there 

it in f.. who muded in V 


did 


in 


in 


A ii 

m 

trtti 
l(*id : 


In 


* *nH 


t , i ' 


%vul as or. i. 


a 

a 


Mftl rtf 


, A 


•ary 
IB ’ 
in 


The 


hr 

HootacA 


id 


law 


in 

if. 

iw 


*4 f 


a* 


3> a. If. 



432 Bills of Exchange, Promissory Notes and Negotiable 


. #<H .l.| 


». Or Him (1*70), L. B. 6 (?. P. 473 s 30 L. J. C. P. 
254 ! 22 L. T. 023 t IS W. H. 031, K*. (1., 


** W«li i**t * AWr UWf, 17 u, It :vw : 
*« Hmfth, !*#«l * t*. 3, Jit. M& At 

<»■» <1**41 no n», i), as*. Mmkd- M*r*- r 

fumy (H*|» 31 I.. T. 37? ; KmMrtroa «*. Au*trt*<i 

I t *• 


27*1, BIU *rmw» In Fnum & iwt R H In EaiUnd 
-InSonwnMBl fsvnUi wkm ma*»~ Liability of 
kce«pior in EngUn 4 .' A bill of exchange wa« 
drawn in Kmow, by a Frenchman, in the French 
but In Kttglkh form, utwm A accepted 
by an FnglUh on. in !*mdoti. Tin* Ulll mm in 
domed by th* drawer in France, in th»* French 
language. U> the order of K, t ttn Englishman, A 
«eut to Him in England : HrlU : a ) AO l***t W * S * ? | 
a subsequent iiwlornf'r* St the acceptor, the l>UI 

«**> an English bill i <2) fin* mwptor 
England. dispute lily* liability on tb»+ 
tbn indorsement Ho A, wm 


). ‘t0 t’H. I», 50* 
I T. J„ It. 527. 


55 L, J. rh, 


It 


279a. BUI drawn. acxmptad, A pay* bit in 
In Norway Bill sold whan 
ourottassr.f -A HIM of exchange, drawn A 
by English firms, k fm>ahte in Kj 
****{ in Norway by the jutyor* to tb 
of M., who imlnmxl it in blank, k handed it 

for A., 

& fc A for an KnglWh firm of 

A. k < «»., to which A. k J. were 

It WttS SWddNut i, 

J.. 

t by auction to M.» who mold tin* bill in 
to K. without any notice of intlniiity of 
hi claim* by K. A A. A (W to the pnxwdft 
tb*> bill ; ffrtii ; ( 1 1 a* tl»F question MHs, which 
two i wax entitled to mdvr (laymcnt A 

Act, tu 72, did not 
. , hy the 

country {Norway) where the bill wa« 

that law. the equitable claim of A, 
not lx> sustained, Auvmk r, HlttTH, 

2:iN ; til I* J. tli* tBt ; tut I. T. Vh\ , 

T. L II* 222 ; ad Hoi, Jo. 1W. |\ A. 


tUnlk, tlfigftV. l K . b 
f i ^o ft t i k. iv 

In ixMuktn 

with fart* branch Payment hy Pam bramth 
rom£ lo4ar*om«ni LUWttty of London branch. 

**■ tMfla, carried on hitMtesn* in 
branch in Faria. A cheque warn 
in I AMuiot* in favour of pit fa. 
by pit!*, to a firm in LmnUm, A 

Uwnt firm* but St ww rva»lu*l Uw«u. After 

% A tt 

bv a , to 

wtm had no 


tlw* chcom?, & aent it to their bank in London, who 
credited their bank in Parin with the value. Tlws 
twuik refund to deliver the cheque to 
The cheque, when it reached delta., was 

jgenerallv. In an action for conversion 

of th«* ch<*4|W‘ : —Held : (1) defte., by paying the 
cheque, A forwarding it to their London bank, A 
m*lit*» 4 g their Paris bank witii the value, were 
guilty of a C4>n version of the cheque in England, k 
th^* case wa> govertn^d l>y English law : (2) delta, 
were liable, uruler 1H82 Art, &. 24, for the value of 
the cheque. Lm avk k Co* v. Oi^dit f 

514 ; 12 T. L. H tVO ; 2 Com. Cm. 

if, W, tty. r. 

J U4*o ? t q. ii. im. XHstd. KmhirlcoA v. 

. ^ Hank, fiseii i K, It. H77, Bat Oordmi 

r. LifWnn < Ifi k Mtiilaml bunk, (fortUm r. Capita) k, 
lUtik. JUW21 1 K. II . Mt. 

2724. Cheque drawn abroad on bank In England 
- Indorsement forged— Cheoue stolen — Rights of 
bond fide holder for value.!— The rule of inter- 
national bov, that the validity of a transfer of 
movable chattel* must be governed by the law of 
the country in which the transfer take** place, 
’* to the transfer of bills of exchange or 
* by uu!i»r#ement. Srmble : the indorse* 
of a bill of exchange in a foreign country’, 
valid under the foreign law but invalid under 
KhglUh law, u<mht lx* effectual to give the indornec* 
a g»**Ml title t** tb** bill a* agairwt the drawer or 

2 Act, m. 24, does* not apply to an 
«»f a bill of exchange abroiui. That «4H*t. in 
l#H‘larutory of Knglbd) law, A dia^ not control 
■ueral rule *d iuteMmtkmal law. 

A *he<p»*- 4>n a Ixmdon bank wan drawn In 
lb men a not in hiour of pltL., who the same 4 l«y 
qaH;*ally indor*x«Ht It t4* a linn in l»ndoii, k placed 
It, with a MUt, in an envi*h»|x* axidresatHi to that 
firm in l^»ndon. The i laniue waa stolen from the 
b> one of pltf*.’ cierks. The cheque was 
at a bank in \ ienna by a j«*rson who 
that it might In? cash***). It then hon* an 
, which puriHirt4xl to Ihi that of the 
* but which was in fact forged. The 
, acting in gtsml faith A without negii- 
, cnabed the cIumiuc, k then iudoraod it to 
in lamdon, k sent it U» them by 
t it at the Umdon bank on 

which it w as drawn. Pltf*. delta, for darnagea 
for the wrongful converxkm of the cheque. By 
the Austrian Uw delta, had a good title to the 
aa fco«4 fidr hidden* for value w ithout grow 
»ce : Hchl : the Austrian law must pre- 
vail. the transfer of the cheque having been made 
m that country. Kmiukoxa* r. 

9«am«c. IMNlTd l K. H. €477 ; 74 L, J. K. 

1C* 1. T. W5 ; Xi \V, H. im ; 21 T. 1„ 

. 2H» ; 10 t orn. Cm. ttO. C. A. 

MU payable to ordar of Hamburg bankar — 
Ximftamd to brokar to Londoa ** my mk& 
Whattwc tndorKimant open or mtrtetlv* quosUon 
of Oormao law., —A bill of exchange was drown 
on deft*, to the order of 1L, a Hamburg banker. 

ih ? Hil to I****" hm la London, 

with the wends fdr mkh.‘ On presentation 


mu H La thU 


, witSoot 
•Hu 
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Part XVII I. —Conflict of 


w«b duhoooured i drtumnt to t>Utx. In 
action for the amount dot* on the WH it, «u 
o ij thi* ut<jbn^numt restrictive 

Hem ; ( i ) the question tut one of foremen itw It 
must he treated by the English rts. a* one of fact ; 
Uy onthe evidence it was clear that by German 
law this was an open indorsement - II AAitnuuKim 
‘ «•. Bakwikusax ( 1U14 1* 137 U T. Jo. 


0.-DCE DATE. 


AVr 1KN2 Act, a. 72 (5). 

27B6. Decrees extending time of payment — Wit 
drawn In England- Payable la France.)- The con 

tract, which a party transferring for value the 
property in a bill of exchange make* with the 
transferee, in that he warrants that the bill, having 
t>een accepted by the drawee, shall, on being 
presented at t hr time it become due. !>e paid, 
m., he engage ar surety fur the due performance 
by the acceptor of the obligation* which the latter 
takes ujwm himself bv the acceptance. tlw 
liability of the transferor is to Is* measured by that 
of the acceptor, whose surety he is, A as the 
obligations of the acceptor an* to be determined 
In the Ujt fwi of jw-rf«»rt nance, so also must t>e tier 


A bill of exchange was drawn A indorsed by 
defts, in England upon French subject* resident 
in Paris, A waa accepted by them in Pari*. Tie* bill 
on t he face of it wa a jMiywhle on Oct. .7, 1370, but 
before that «Aatc the Ktiq**rot of %he French, in 
consequence of the war with Ciertnanj, eitiAryred 
the time for the payment A prut c#Hng of current 
bi!N of exchange for 1 month, k the time was 
afterward* ctdarged fnmi time hi time by the 
(iovt. of France for the ti me being. |Jy 
of time delta/ bill did not 


till Rapt. r». Id? I* On that day 
waa jwwwntwt to the 

A It ww duly protected, 4 due notice of dishonour, 
given to all Ua» iwrlka ; - M#W ; delta, ware 
at the huK of their indorsee for 
i% OvwuiAfit# ft»75h h R, 
10 tj. B. 525 ; 44 I*. J. », 221 ; 38 JL T. 420 . 


.UMWiafatm* 

*1.1; 


C*mijw«* •» Uelet iJSSAl, t T I, It, 


BUI drawn by immy fUtn in England 
FayaWa la enemy country., Bill* accepted pay* 
an enemy country after the outbreak of war 
had been drawn by an enemy firm eairyhig on 
biniitu*** in England, k purchased fnmi the firm 
before the war by an KngtUh hank. in whose 
they remained uiqtaid. The due date 
to the tenor had jwmwsI, Ind presentment had not 
been made. of the 

country aince the war postponed the maturity of 
bills till further notice* k In the eaae of British 
rmlitow forfeited interest led ween the original 
dm* date A the end of the jwriod of iw*st jHmemcfd . 
On a claim by the bank against the assets in a 
winding up of the bnsittcsm of the firm under 
Trading with the Enemy Amendment Act, 10 Id 
<«*. 105 j * // rUi : the due date, laditg determinable 

by the law of the rtr etny country where th« blJK 
ww payable. had not yet arrtv«*d, k the claim 
failed, Hr F«am< KK A Ha« h, JlIUKj 1 Hi, 470 ; 
*7 1,. J. Oi 273 ; I |* I,. T. 21 1 ; Hi T. !«. It, 2*7 ; 
Jo. 43*. 


HW’T. 7 DUTIES OF HOLDER. 

|\ l< PMtfiKKKTMt'Vr Volt I 

*. 72 

rn/m , Fait XIF, Heel. 2* 
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i. / U rrrr* rfU'Wrfii mt Um* *►/ |W|f 
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tOul. no. CAR. 
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if* L. T. JO. 
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It 

rART XVIIL SECT. 7. 

. t. 

-Altai* 

0. lUli 
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m*4c at '* 
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In tie* 
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434 Rims or Exchange, 

t. 7, fjuiie* oj htAtitrr : Sul 

2,— -Kcmc* on 


Notes and Negotiable Instruments. 


AW, 


r rnnitli 


PAWT XVIII, IECT. 1, 


I, 

I. 


r* 


to 

I* ; 


U 


it M 


ii 


f 


<1 


« b N. 1 .11. CAM. 

l«crwot 


tbr 


W'ftl i4TTWr 

V. I 


with 

verm 

A 

Uwlonrr 


CAN. 

I. 


nt 


t\ 1*. 

A 


U>f. 


if 


me j&t 

™ ww* 9 * 


l 


to 


it 


w*» 
hit t* 


► C. U 


im 


nt 


•w 


CAN 


r, IUHK|tM!ttc ilJuJ!*;, 5 Q. It 
MrWr 1 T. ft. * 

fttSI) 

t.li.< B.TT; «\ I>t 


. Ciwmovt r. 
Gibb* r. Pretnont 
Tucker (1*67 >, 
, 37 ua.c. F. 


» d, 

, Pitt XII. , . 4, ttnU. 

tin. To Euftiils InAonor M drawn upon Ac 
dithonotirad In - ; at what IIIIW' UMW< «I 

ttf dkaftorumr mu*t W given to an English tndomr 
<»f a bill drawn upon A dial* moored by a {tarty m 
I ’Alia. 0*4, ; whether a cuwtom can la* twtwhhwhed 
1° vary the time lor gH irtg notice of dbthimour in 
a raae fiwm both the English rule A the 
b law, formal m M» r, fUttN#* vlHiiH), 
. IGH4, 

~ 9111 drawn tn England- Accepted in 

In an by indorsee against 

iniUmmr of a bill of nrluutj^ drawn in England 
. A arcaded by, a French house, both pltf. A 
**'b*g domiciled in England : Held ; < 1 > 

due not be of the tlialtonouf by the acceptor w*.« 
*d the contract, A the hill. 

* by the acceptor abroad, y 
the It r Utri nmlmtiwk tmiat prevail i <2) H 
bud for pltf. to whoa that hr liad 
deft, such notice of the 
waa required bv the Uw 

<\ < t unit: I |H|| ), t Q. II, III ; 4 Per. A Mav 737 
10 U J , g, H. 77 i 5 Jur. M:, ; US K. It, M>45. 

3\ L J t 


.} — In an action by holder 

against »wlor»er of a bill of exchange, draw n bv a 
Frenchman in .England, A directed to A accepted 
by a Krnirhman in France, payable in France, A 

indented by the drawer in blank, *■ * , ~ tI * to 

deft., an Englishman, in England, who indorsed 
in blank A delivered to pltf., a Frenchman, in 
r.ngiami, who indorsed A delivered to B., a French- 
man, in France : -Held : the bill was a French 
bill* A it was sufficient for pHI, to ahow that he haul 
given drft. notice of dishonour in accordance with 
the law of France. Hikxchfei.ij v . Hx tTM (18<WI), 
\u H. I t\ V. 1140 ; Har. A Kuth. 284 ; 25 L. J, C. I\ 
177 ; U E. T. HHd ; 12 Jur, N, K. 523 ; 14 W. It, 
455. 

r Abbott < t HT2>, 26 L. T. 

Oonid. Itomtuetter Ovmmnwi ( I r* 7 AL L. H. 10 O. M. 

Herne r. Kutt'inKte < i H 7 h ; i y. H. i>, 514. Rild. 

r. I* lOn (l **«»,, |{, 3 p. 53 

not. Payable in Spain.] — A bill of ex- 

change drawn in England, A jmyable in Hpain, wa« 
ImhtrwHl in England by deft, to pltf., who indorsed 
it to M m reNiding in Spain. Acceptance having 
iwx»n oduiM tl, a delay of 12 days occurred before 
M. wnde to inform pltf. of the dishonour. On 
receipt from M. of the notice of liiNhonour, pltf. 
ga\e imuieithite notice to deft. No notice of 
dishonour, by non-acceptance, was r*r*quired by the 
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by 

nef*»Ual4«' A uf 


CAN 


A flcfHMkH 
Un of 

MUM*’ M A 

, . . , tblr on 

by » Mid in Minnesota In favour 
, . * »pltf*. n>r 

on Oct . S«, A was sent on the 
bank there for 

Uve oi'rtlflealeto pttfs. 

mk bail Hu«fK«Kft*d pay. 
x>mm u, UoaUoj» did not 
Uli Nov. t, A on that day 
deft, by letter that the 
had been returned unpaid. 


in 

tMr 


to an 


After 3 day*, mdrlnt 
»»t the crrUftcato 
In Minnewota, who on 
l< to debtor laid 


bifU of 


by a 


by 


that day pro- 
twH of 
to 
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Uw of Spain r — t*rw : pin. wm 
the amount of the hill. 

L\ A. 


£ r ^mHU. {I8ft| t <*» J3*. 


recover 

(iVtSTTK 

\ It. 

T, L. It. 


HW T. 8. - DISCHARGE. 

XIV., «*fc. 

2602. Bill M«tp«d At fhelimd it „ 

Whether MMptor discharged In England. A tiuut 
cannot *ued in Etigkini on hi» nt^UtKi of a 
hill of exchange abroad. »ftrr he ha# been dW- 
cliarged by tin* law* uf that count ry. 

A hill of < Imjijfi? hah ikO'pl^l At leghorn. A 
w*h \ m ated bv nentencc of the ct, (lien* : - /JrJxi : 
that di*charge«l tin* acceptor from liability in 
England. Ht Know * r. Jfjmjno U720). 2 Ktm. 
7.1ti ; Mivk. 1; Ca*. hwp. King, tiff ; I tick. IH ; 
2 Vai. < ’aa. \br. 524, pi. 7 ; 1K1 K. It. HI 5. U i\ 

Cooed. M: »' ? ,* « «a.»4 . } 7 * j *, t umi) 144 

Rtftd KHi% «• M’Hptirr iKI|, J. K, « < I 
I'n ' r Villa ttaal * S T 1 4 2 

It Ar \ :.*h 

2&Q3. Bill drawn In Anwrtea upon London 
Drawer discharged In bankruptcy proceedings to 
America Whether drawer discharged In England.' 

- Where »h*ft. j tn\A pltf., m 

where both w»*r»* r***ider»t, n bill 

by d**ft. upon a j**r>*m in England, which r»m wo 

1 in EtuHwtxl for 


0* by t he law of that S 

bar to an a »tt 

an implied amuwfMit to j»ay th** amount <»f 
bill in conaoquence of *urh iM«j'WCo*j)t*tiC4’ in 
England. l *< >tthk r. Hhown < 1 MM ), 5 raaf , 121 *, 
I Smitli, K H. :t:»t ; 102 K. H. 1010. 

Krr** I. If »i I 

Ateleraon * M »*♦***. «\ I* 

KoHmn a I » 1 7 ), Hark. 17 . * 

J H A ♦ 12 . <J»rrbi 

n a * 7 |. 1 . Kiln r M Hrt.n ^ 7 !/. f,. |( «C »* 
Miurtmrn r. iirw#nl < I * 7 1 >. I. I?. 5 I*, «\ 4 71 , 

2804. Bill drawn tn India Insolvency of drawer 

In India Liability of drawer.] -Deft., rrakting In 

India, drew bill* of exchange on I. A <V>., which 
were purehaftod in tltaf country for A ori account of 
[.. M. S., mdding in England, A the bill* were 
by deft., A tmnarrdtted to pith IMt, 
becoming trwofvetit, fetitionrd 
l. in India, A described the debt <m 
of exchange in HI# 

' ('whtnr, A. M. M., for the following HU# of 
exchange, drerribing them, drawn by u# upon 
I. A To. in favour of 34. H/‘ It appeared that, a 
peraon of tin' name of A. 31. H. rHd«i at ( ikutU. 
in India, but it ww not shown that he wa* hi any 
way connect**! with the bill*. In an action by 
M. H. upm tie* Wild description 

of p!tf.*# debt in hi# wan insufficient , A 

U waa liable on Um; r. 

(1H5I h « Kxct*. 707 ; 20 L. J. E*. 414 ; K. It, 

awdi vV*!. J o. ft. 


Aoooptor 

VIetorta- 

- Ihe 


drawn dr payaklo 
tn Inaolvancy 


eohmial Iryj 


<4 an 

Lw>n to 

„ having 

of k 

le an aAdiou by an Kugh*h #ubp^t on 
bo le j»eHfoctmNi in England. 

A,* who had ttwjrtctl a bill of c 
igland for a debt contracted in 
Victoria, in Vurttraliit. wlutrit he 


tn 

In 

hi# 

an Act of a 
the Imperial 

1# >K> 


in 


of Invdvent llebtotw Act for that colon). 

tiring afterward# *u*d in Knglatnt for tin 

t4 the bill A phwtding Mich tbmhaigt' : 

auch dliadtarge w*a* no l*ar t*i flu* a 

t‘. IfotaiK# 1 II. A S. 7H.7 ; U0 |„ J. l^ v It. 

832 ; 4 L. T. 445 j H Jur. N. K 52 j H \V, it. mill ; 

121 E. It, 754, 


OocUincr r |bn»gtoue >1^*, ; II A *1 


t,> T 5 Ji» 

MiHauis iHtno, tf.> g U . H J 

2806. BUI drawn at Trlatta on Liverpool Part 
payment tn tathU action by drawor Whether 
lewr or ditcharged in England., R, a 

at Titrate, the drawer of bill* of « k* 
merchant* at l,iver(HM»h (mid the hohict .»f 
the bill* U|#ui it-* Upcoming due n pail of t lie 
of the hill, Ixdh partlm (wing at that Ume 
but #uch payment wax made A t^ceivml in 

of the bill, wldtlt payment, i 

e law of the t nuiitrv whet-** t hi" bill w 

to l*e in full Mattxfatdiou uf a bill : 


«m tiie bill in 1 ll 

x h n Ext h. 17 

T. t), K 127 ; 135 K. It. 

t I *» 

2887. Bill drawn tn Pernambuco upon Liverpool 
Composition by Pernambuco firm Whether 
aooeptor discharged in England Proof tn bank* 

^ J. _ * «. ^ * ' M * -A M 

i»> partrieraliip, an ** If. V. A < o.*' 1 K A V. A 

alm> oarthn! on lm*inra» in iVmambm u in 
aldp iw “ If, A tW Tlw* two Jirtna 
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* at K ♦ 
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uf fhe Eemani* 
. They 
i*t Um? 14 
HrUt * <1) 


in Kfgkml, tn ta* dealt with 

tin* full# of KnglWi law, Ha IlKakk A 
jp, (4ot4>wmii flk57;. I I h* <h A J. 257 j 
l~ /, Ihy, 25 i IH L, T. U, R. 47 ; 2 4ur # N. 
!IH>; 4 W. H. ; 44 K. M, 722, L, Ji. j a 
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Utt 

T> 

II. L <*w». If, L 

I**!**** / > i> Bww Jk 

J V f'wwrw, kit p> 

, |i BilfL U* Jrrtmm. hs p. 

1 1 *;>« i, ^ iw* i», A J 

Of ttturtly- By paymant of old by now 
blits In HeUand.; - Where the <inis^ of BUI* of 
* xchnngc, which )ui€) been rtblwrtiwirwl, accepted 
A |*nid other bilk* tor the amount, taking an 
assignment of tl m» mtge. upon which flic original 
hllU were w'rumi : ftftd : *t» by the I hitch law, 
the satisfaction of the prim if ut! debt extinguished 
the rntgr. or pledge on which H wj»^ wcuml, unless 
there «n*i an express contract for keeping alive 
the original w’nirttj, liter** being no contract or 
evidence to ahow that the intention of the 
to keep the mtg**, n!i%e, stirh accept tint** 
A payment operated w* an extinguishment of the 

} *rtnelpal *eeurlt}, A not nr* a transfer of the hill** 
or whieh if waa origin**))) given, Wiikinson e. 



£HOf. Right of Mtt*ofr Bill drawn in Dcmarara 

poyabl# In England. .V ie*»de?d in Oemerara, 
a hill of ex* ‘ in favour of B., also 

in it 

m 

> hint. When (V« 
du* ln*l(f t Wo hill* of 

\\ 

i did 

not pioecod agn mat hut hiought an rut ion 

In A. A fb, the drawer A 

t, win* pi n right of aet -off to the 

of i h* two htlL accepted l*y !»., which the 

tl, A found for pith*. : 

{It the hill h*\ tug Ikhii drawn in Hemcram. 
I hit* h Umuan law, tn fore** in that coh>ny, 
ern the caw, A, h\ that law. the ini) 
b> i\ w aw * «*mjM*n>at»'<l or 
hv the Mila tu cept ed by Ih 
e«) to avail httnaelf of that rule of law, in 

f of a debt due to the prituitatl debtor ; 
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Un 

and 


to 

fur 

i\ H H ; 13 

,lur. 

to 

13 K. II. 701, 

1*. < 

Con«4. uthh* 
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_ , Kxrh. 'i: 
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Sect. 9. — PROOF OF FOREIGN LAW. 

£re, QcnewUy* CONFLICT OF LAWS ; EVTOEXt E. 

2810. On whom onus.]— If a prom&aory note?, 

made in he sued upon in England, A 

them* in any difference between the law oft he 
countries a» to the liability of deft., it lies upon the 
latter to prove the difference. — B rown r. Grace V 
(1821), Ikiw. A Hy. N. i 1 . 41, N. P. 

r, oultsrrt 13 L. T, 

2811. — — In on a bill of exchange 

against acceptor, deft., pleaded that, after the 
accepting A after the time for payment, he, being 
re*ident in Scotland, A subject to the law* thereof, 
in consideration that certain supposed creditors 
should forbear to molest or sue him, made hi* deed 
or writing, duly stamped A Attested according to 
the law of Scotland, by which he conveyed to I)., 
A* such tM*rson.s a* might thereafter be appoints! 
trustees by the creditors, for the uw» of the creditors 
mentioned in the deed, A of other creditors whom 
the trustees should assume Into the benefit of the 
disposition, all Ids movable estate in Scotland, in 
lieu A full satisfaction A discharge of all his debts 
owing to the creditors, that notice of the execution 
of the deed was given to divers supjKjaed creditors 
in Scotland A England, including pit f., that pltf. 
by writing signed by him. A valid by the law' of 
Scotland, apf minted U. his attorney, to concur in 
A adopt flic deed, A receive* the dividends, that 
It, did adopt the d*N*d A* its provisions on pltf.’* 
behalf, acted therein as pltf.* authorised agent, 
took fmrt in the management of the estate, etc., 
that other creditor*, in consideration of the assign* 
mcvit, A' the acceptance thereof by pltf., agreed to 
accept, A did accept, same, in full satisfaction of 
their debts, that funds of deft, had since become 
Available under the deed for the benefit of the 
creditors, sufficient to imy the debts of deft., 
including that to pltf. ; & that all the proceedings 
were pursuant to the law's of Scotland, whereby, A 
b> reason of the premises, A by the aforesaid laws, 
deft, had l»ecotne absolutely discharged from tin* 
cause* of act ion states! in the declaration : lit Id : 
the* pleading* must be understood to put in issue 
the* la iv of Scotland, A deft., to succeed on the plea, 
w'a* Ismtid to prove such law as a fact. -• Wooiuiam 
r, KhWAiinE* ( IHiill). r> Ad. A EL 771 ; 2 liar. A W. 
441) : 1 Nev. A V . K. II. 207 ; 0 L. J. K. B. 38 ; 111 
K. It. 1368. 

jn».4cttiou Moil. HeiiHaiu r. MeruhyrUm {IJUU). 3 

t . t», 13.3. 

2812. IMatliCMi of— Foreign coda.]— In our cts. 

fois'ign law Is a matter of fact to b»» decided on 
the evidence of advocates practising in the cts. of 
the country wlmae law is to be ascertained, but 
if the witnesses in their evidence refer to any 
passages in the code of their country, as containing 
tl>e law applicable to the case, the ct. is at liberty 
to look at those passages A consider what U their 

»*. Miriukta, L>e Mora 
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• . Concha (ISS8). 40 <V l>. 343 { T. 70S. 

4 • A. ; m tried, on Anotlwr point, tub 

r. Coxcma, i 1SS3] A. V. 070. U. L. 

#4# |,*< Nkofo, Nk-ol* r. t urUrr 
L. J. tti 4t». 


10. 


OI-* 


STATUTES W LIMITATION. 

T or LiWM ; LlNlTATtoX 


2*13. Li X fort —Mol# made In Fraww.i The 

French law of proscription with ro*j>eet to mw- 
uuHMiry note*, appertain* <ui temp** H modern 


, TV Vcroou dMtX I Wm 

r. W hitch* vvtt & l'unMM« Itjr. i « ti«40, X H |.. i V. I j 

L >h tkwv. tin; 

4 H I* U*. . TV JttVbftr* 

^ A %»1 , Tl»«» i 

LtO.MWj i \*tie r\ lMhcrti f lx th k J *14; 

I. fl> $* KM4 <IMI). 

ne O. r. Ik J Me . i* r prtete UilU »* 

i r Hunter 

v T . *» lb A 8. 

M 3* L| 

*. AJ *. J Q. II r 

A. * i?e» >4nr4|«i 

A, l v #T«t ; r. ‘ 

I» T 1 c jim) I K. H : 


Sfttft. BUI 4nwa In London on Italy.; 

, . hanker* in Milan, sutnl tot the htJtlvw 

of two exchange, drawn on May 5 In 

be Brut in Italy, 


A; the payee of such note* may atie tin* , If 

tyaidont in England, during alt year* 

time they become due, HcjiKk r, Htkix 

2 Bing. N\ t. 202 ; I Ibwlg. 2<XI ; 2 Ke<rt t, MH ; 
L<2 K. K. ML 

Ihttf 4 tT g itta* • Bit*, thirjr r u,'Mn«w iNL, 1.1 L 4 t> It. 

, I’tulUr* *\ K>re /IMM. L My U. 1 , t 

Mexr i I **« **^ t, I T L »< 21 1 BtoUL t*vn r U(t|»n«ttti 
:» < 1 a hn t. « lark * MnUfc k <i*4«l ? 

M««' lh*t \|>P . |{tn <r r, l.ulW*»tthMy tlnUi 

* Ltnui > 1 * ."• ,t ». t Miw I' t . r 4 : IX In !{<***» c I’rH** 

• I *. I ♦» t" I* N. * -VT * . }|«rrt* r OtUtic iIriWo,. I,. H 4 

V n tra //. ,***, «*» <i*#*o. j? vv it §i*a : 

■ i Miil Ht * I *, to I,. J K. B. AMI. 

2*14. BIU drown & payabl* In Franca 

Payee tuinj In Scotch court., Where hill* w< 
t X accepted, X due in Fram^*, but 

to H< a ft land, X there continued till 
; Held : more than »»»x yt*om Itaving 
oen th** turn* of tin* bill* becoming due 
A bein*t brought , the Heoltlalt law of pro- 

^ d, A it-* ef 

by 

the 

him. r. 

iasn i IMtT), 5 <1. X Fin. I ; 2 Sh. X 
082 ; : L. T. 102 ; 7 K. K. 203, II. b 
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|f» d»v« of on which the blit* fell due. 

by that law i by 

not |*c c\tingnUI»c«i by a 
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y n right of In Engli*h eta., but only 
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a to. <jM*5h i r. r». u, 2 t:t, 

. 215, < . A. 

No. 2 

in whhh : If fid : wherM* the holder of bill* 
v*f ilontiuii f»»r amir to 

for 
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fh<* ritfht of ar-tnui on tbe bill* 

*i by a foreign 

. Vi HAi.iM A t o. ♦. Mnntt A <Vi, 

1 T. L. ft. 215, r. A. 
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Hk t-t. >1 . OTHER CASES. 

M17. Efltet ol MM to tmtgn court — toll 
to Ftmm Mytbii m loadoB-AMipuuiM 
c*M«fJ#d fc» mf*akg. — in diacharg* of a 

ilr-H to jdtr., imlonwtfi bill* |o |*im # which Had been 
drawn A imlorwed to deft, by partW in France, but 
accented by a permem in England, A: payable 
nt » bftjikit » iu England. Pllf. indorsed th«*ru 
ov«*t\ On t heir being preaentcd for payment, the 
hanker \ cterk inadvertently cancelled tlu? accept * 
anc«*», but immediately wmb* opfMadtc to them 
*' < by mbdake,' and th* bilk were not 

1^‘b * here Mnn w» The hf4tit>r% thsii 

thrift At A i hhw» to which tJir) weft* 
afhlrvwwed in case of need, but iliat ho««^ refused 
payment in eotiiwsiucmc of tiw oinr^tlinK ; they 
would otherwise nave inimmiwl H*em. A re- 
aceent at tee wa* obtained from t ho but 

b<? Hut rwd pay the bill* Wtf. then took them up 
A returned them, regularly prat«**b«d, to deft., who J 
applied to llw prior mdoracr* for payment, but I boy 
refused. Ihtt., who redded abroad, (HihI tin* , 
drawer*. the intermediate indorncr*, A pttf * before 
thr tribunal of t utntt)«»ro* At Lyotv*. for the purpuau *' 
of obtaining a guaranty* for htmweif agnucd 
liability on the bill*. That ct, ad judged him & ] 
Jh*' other except pltf,, discharged from 

liahihf v, A derived that the bill* should remain to ; 
pltf m debit, then isniol th« < * cause to a ct. 

of appeal in France, which rordirttiod tin* dt'crve, 
assigning a** a mason that the cancelling of the '< 
acceptance* o{to>rat<d a* a »u*penj*um <»f legal 
remedies agahod the acceptor, A wma o]uivnlrnt to 
a delay granted him h\ Hi** holder*. with whom pltf. > 
%\&to blent pied, A that th<* oilier juirtio* to the bill* 

« * IV discharged HvUt : the French ct*. had 
mistaken tin* hi tv of England oi* to the eflh*ct of tin* I 
ratu rlUt Urn, «\ dnft, wan ntill Uabh* ait pltf/j* »uit 
for th»’ d»*bt l»i rvijKTt of whivh tin* bilb* wotv iri\»*n + 
ruitiMthntafnltfiK tb«* * SoVKUJ r. Hohmj 

On:U 2 H A Vd. ::»T ; it L, J, U. H. K. lb 307 ; 
loo k. It. ix'b, 

,#to«rrfa#» M» KlfAi. Inoir r, r«At.rt<nK> M )» \ h, 

o** K#I4. * aAfrniia* r, hntW UhNo, L, H 4 It. L 4I( 

WlAie. Uninvk t ttnffr t* ( J *• t .1 ». * Mwn Si U. ,M» ‘ - 
I.GUnm-*. Mil. !(<»»»♦»» r \\ 

\y * ' ■■ ^ ^ tw . Hum***!) I* rnm* < I'.ftM. I 

»n a \l t ?* > . O'mIih r4 *> Omj Ii p |av>, 

Srr nU*> Nii. **77M, nntt\ 

l h*< lm*v*' by r anrrUathm Krnrftiliv, #rr Part XIV.. 1 
S*n t . »t r nab . 

t 

flitbt of tntfor«o« to oooiirUy tot MU -Bill 
* n *b»«no* Aim mmaM in Liverpool- 
HiU% rcmitt #4 to moot bilto- Bnaluruploy of 
oocoptor. V firm at Hurtwa Airnm dm* w flvn bilb 
trtt m hnu at I nt*rp«M»). w ho arr«*pt*d t ln*m , A th«>y 
wnrr iinionN»Hl f«r \alur by tb«* Ifumttm Aim*« rtmi to j 
another firm t hrn*, th«» draworn a*:r»*«*tBaj. at t|m 
t ion*, to mutt to ilw Lm«o*pooi hrtn to mwt l 
tln> bub wtnm »bso. A tWr bm»knr WNaortilUf that 
tin* drawiitx A tin* amopUn^ Urtun won* distinct. ' 


Bilb* woro remitted to the Liverpool firm to meet 
the five biU*, A that tlxm became bkpt. on the 
rxdition of the partner*. The firm to whom the 
bill* were bidoraed applied under the bkpey, for a 
df*‘b»r*tion that they were entitled to a apecitic 
Hen on the bilL* remitted, but the petition wan 
diftmtaaed. After the dtemtouit, freah evidence was 
duwover*Hi, but a# the 21 day*, allowed by Bkpcy. 
law (Ymaolidation Act, 184P fc. I0d), a. 12, Wd 
♦•xpir**d, tlu* cornmr. refused to grant a re-hearing 
on account of delay :~~Hrld : (1) although the 21 
da>> liad expired, the ct. waa not pn^cluded from 
hearing the caee upon Ua merit# on the whole 
evidence, cornudering the domicil of the parties ; 
(2) the remitted bilb* were H|>ecitically applicable 
to cover the five bilb* ; (3) tne question involved 
the law of England only, A the fact of the Bueno* 
Viren drawing tlnn A the Liverpool accepting firm 
being identical or not, waa immaterial. — Re 
Latua*, iCjr p. Imhkut (18o 7), 1 I>e O. A J. 152 ; 
2d L. J, Bey. «5 ; 20 L. T. O. 8. 1U0 ; 3 Jui. X. 8. 
HOI : 5 W. li. 512 ; 44 E. It. 081, h. JJ. 

K«at4. Hr lUnlMmuM Will it) 1 1 h .%7 ). ’> 
TBajer r. 30 L. J. < h. it? 


w. it. :m 


Thomson r. HlmpHon U*T0). I,. It. W Ktj. 497 ; He Soheildet, 
tx i> roo|M«r t|*»7 4l, ’ll U. T. 4 1 7 ; Hr Cohn. 


jv J. T. >*<1. 


Aj p. (’ohcii 


2419. Agreement to accept MU— BiU drawn In 
America payable in England— Judgment for holder 
In America— Enforcement of judgment In England.] 

- Beft*., who were part nern carrying on bu*iiu*H« 
at Mver{»ool, gave, while in New' York, to F. A A., 
a letter of credit hu* follow h : In reply to your 

roniimmicatuin imule to me this morning respecting 
your drawing exchanges upon us, 1 would atat,** 
that you have our authority to do mo, A all kucIi 
exchange* drawn* uikui um will b<* duly honoured 
A prot«n?te<l.” The letter was deposited, by F. A A. 
with 8. A t'o., I tankers in New York, A bilLs of 
exrhangv were drawn on deft*., payable to the 
order ^of the tlrawers, F. A A., in lxmdon, A one of 
the bill* was sold by S. A <*o. to pltfs. The amount 
of tlie bill* respectively was paid to F. A A., by 
or by 8. A to., A the nill* were prt?a**nti*d 
for acceptance to deft*, at UveriKxd, but they 
r**fuM4Ml to at' cep! them. Pnx.'rtMiiftgs were inwti- 
tuted in the 8upn*uie (3. of New York against 
deft* , A the actions, A all the issues thendn, weru 
W’b rMHl !*> an arbitrat*»r, who reported that then* 
* ’*** rout met bv defta, that the bills should b« 
acceptect by them, A tlvat the contract wa» to Ih* 
gtnerried by the law* of the State of New York, A 
that pltN, were entitled to judgment for the 
amount of the bill*, with interest A costa, l'w»n 
that re|**rt, the Supreme Ct. ailjudgeti tliat 
pltfiv. should recover the amount. In action* 
brought on the judgment*, by pitf*. A by 8. A Co. : 

WrW .* t he lex Wi of the contract muat prevail, 
A the ct. in New V ark having decided in favour of 
pltf*., A of 8, A Co.. judgme4»t must b<> given for 
them Srrnhfe by the law of England no action 
would N* maintainable because there wan no privit y 
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*#*&****■ ‘ f» Jtovtor 

In an aetfem by 
•aNrtBb haiaev*. tadtorsm «r a Hu 
*wet**«d la *c(rt Haul, ptoj«U^ H 


be«He«, whielt had been {4*itt^lv4 fur 
wymwt 4efrn*$er *Uear«Nt that 
the HU to*# left at the Hukin* 
r..r dt^ nBo.ln, ,>n)r. M M Im 
rettolnrd hjr them fnr the general 
tnUaare du# to th« 

aUegmthw* might ha f«fnvMl by garwl 
*£*&**%* W the law of 

K*wj»»4, 11 bj that law nrl» {mat 
aoahl H «4mlw4Hr la a «4m0ar cwmp. — 
JcwtMwto* a#3W», » Far. 

8 : 4 Mh. (Ct. of 8aan.y gg».— 
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of contract. — S cott ». Piuusuto* (IMS). 3 
B. A a 11 ; a L. T. SI S X Jot. X. a &37 ; m 
K, R. 97 # ; *ub nom Mcnwok r. hiKiVum«f t 
Swrr r. IIlkinotow, 31 L. J* Q- B. #E 

> r M|, Uadani r. <lmy (Isiai, l It * O ». 
*?•» BmML third txmr v. HowMot) <l#tf Jk I KJb H. * 43 ; 
iff -Mrw It ’* i». Aiktl^ mubUnr Oortm. 

<! Wh 5 <% Af*l». IHI ; KUk *. ftPHeury U*m, |,71t I 

t. t|!« ; He X*.*wvkm r. f'rwoan <1**7 1, 

3A <‘ta. !» ?4U. 

to •wpt gtmmtly, ««r Part VI, f 

Rwt . 7, n tiff, 

liability of drawer who do** not «c^pt gencc- 
ally, ace Part XIII.. Heel. 7, ante. 


*k#t. Pi. STAMP DUTIES 

AYc 1882 Act, **. 72 (I) foO. 

AYe. yrnrmiljf. Part XXV., /W, 

2120. Bill drawn tn SnyiinO Accaptad In 
Brussel* -Payable In England. A bill of rxrluiftK^ 
drat* tt in 1/mdori, payable to the order of l he 
drawer in luoruion, ufxm a m^rrlwimt omnium at 
UtnwH*!?*. A by him, paywhl* in l*>ndon, 4* 

an inland bill of exchange. A rnuwt be stamped «.* 
wuth, Aunkji r. Cl\hk i 18.15). 2 i>. M. A H. U\s * 
I Gale, I Ml ; 5 Tyr. W42 ; 4 L. J. Ex. 251 ; 150 
E. It. 202, 


1H > SM drawn In Sal# at Man -Wot negotiated 
la United Kingdom. ' — In an action for moony had 
A rtotlml. tb Mkivring evidence waa invent. 
J* wan Imbbtod to pit fa., A wan a I mo a creditor of 
tb 8, A E. (K lid., wldeh wnm binr WfHUMS up, 
A deft* was the official liquidator. Jf. «kn«H| Umi 
loUovrinx AkhhwjI : ** I«I« of Man, July 15* 1805. 
On Aug. 1 twit, pfoeac to pay to id(A. or order 
SHOO, on account of itHUWp advanced by mo to the 
H. A R tV>., U4. To deft,, ofYUdal liquidator of 
the co, 4 ’ Tt*e document, which we* uitalamprd 
when produced at the trial, was w*nt by J, to mtb. 
in England, A thsv forwarded a mjiv to deft., 
who was «k> in England, m|ut«Ub to know 
wbdbr I*o would honour tlw* order, A ho replied 
lio would when funds came Into hi* hAmts about 
Aug. 15, Kumb did o*hi»c into ld» hand* woon after 
that time, but <iwifig to a diwpute as 1o the amount 
remaining duo to J, nothing was then paid, A 
after much wunwpmbmw, In which pltK. con- 
tinually demanded payment of the order, hut never 
parted with it, an action was brought r - HrUt : 
aw the order wan drawn in the ls|<* of Man, it wn* 
a foreign bill for (damp purfMaww, A need not tie 
(damped t»n*<nd as mjuiasl by Stamp Art, |85t 
(«\ Ml), h*. H k 5, W*., when ** nrweniej for j»*> * 
merit, ir»<lop«mi, IriMidtwl, or othnrwlw* ncjpdiwtod 
in tiw l nital Kingdom*' A as It h»d not been 
dealt with in any of thoar way**, was aduiimdldo in 
evidence without a wtairtp. diltinmi r. WttAYtfKIUlY 
dWW}, L. It, 1 $ g, ft. 7511 ; W a. A 8. 7 2d ; 17 

i*. j. g. a. 2 ao ; ia i. r, Hdj j n vv. a. h. 


2121. Now made In Engtantf Salt! unatamptd 
to Canada Stamp Art, list c. 39j, ». S4. A 

prormHwtry »w»te w v a»* mad** in England payable to 
tin* order of a <v»., A m*n t unMar«i|awl t*» the ro. In 
t anadA : firtd : by Hu^ ab ove *« < t . , ||m‘ »wde 
ought tsi have Ikwoi atampNif in England f*i the 
maker before In* parted with it. A it could *w*t bi« 
mo**I ujnui Hank ok Monthkai. r. Exiuwit A 
Tkapino <<*., Ltd. < 22 T. !,. H. 722; It 
t ’oin. 4 'aw. 2 *>d. 

2222. Bill drawn In Irtland - Magoilatad In 
England. / - When* partiwr* rutkienl in Ireland 
idgiK-d A imtofNed a rofiprr- plats* impnwwion of a 
bill of exchange, having blank* for the date, *ut« t 
time when payable, A ruune of the lUawte. A 
transmit D mI it to IL in England, for hi» uw*. whn 
lUhwi up the blanks A ncfpdi*t«*l it : - ft rid : thh* 
w aa to b** cofiaidered a bill of exrh ange t*y r«?laU*m f 
fnt»m th*‘ time of the signing A iiuiooung in fieland, 
A an EnglhUi wtarnp waa not n^wary. ~ Mm ami 
r. Minoay IIMI3K 1 M. A M. 87 ; 105 E. It. XI. 

A ** n/V'lf t.'M fodd. Hnj4iw«ttiHlt r. Hmttfi Jf* 

H K t 119; H»rfcTT r . f*trrnr t1*MK 9 K%t U AS4 Mi 
tVishin e, ( WtufiM) 4 1 V 1 40, -S M*#**Pc, <\ 1*, 1 1 , *• 

IVwitktbj » B * w. ? jr, M— j|. Abr^lMUSn# r. 

SkUxxt v I * 1 « L I < A4 & K! ^ Us?»»f4, #“.s ft. 

1 1 s* 1 1, A <i*. aki* iJie 


- Mmtd. Uwnsi) e AD4l«oet« 

tv. k :»a« 

2124. Nota mad* abroad Unatamptd A void — 
Racovrry In EnglHIt court., ft rid • frit f. couht n«*t 
re-cover ii|w*n a note negotiable pDM«iUi*ur> iwito 
made in Jamaica, which by the Iaws of that island 
was void for want of a stamp. 

This h a promt*** <ry »**de, though not negotiable, 
A a* it is not AtamtM*<l, it r annul l** received in 
**\t dense. ruen it U aatd that we <ann*4 take 
noth** of the revenue law* **f a foreign oiuutrb 
but I think we must re***»rt <4> tlu* |aw» of ilw» 
country in which th»? rwde was made, A unhww it 
la- g***l then*, it U not <*bligatory in a et . of taw 
lien*. Ai.vks v. H«»ij«o*oN < 1747 b 7 Term Hep, 
241 ; 101 K. It. 145*1. 

i**t4niivn : r final *, *c*juf*v|{k« f f A kith 

U7J> 

212ft. B1I drawn abroad— Stampad abroad*]— 

If a bill made payable to tin* order of blank bo 
drawn in Jamaica on a damip of that Maud only* 
an EngHati damp la muf ti#c««ary to the validity 
of t be inattion of the ts*ai*»r's name in EngiamL « * 
( uvt* «tv r. Manx {IHI It, 5 Taunt. 521#; ! 

Mandi. 211 j I tn E. It 7i*t. 

; JSlWltL JM*H all r Tavhe * ! 44A>. C* %*?* Hep, 


pjurr icvm. *«ct. tt, 

lr Time ft# $ •" 

*4 tantpi MUs are, uteier Wtamp 
tmtkw Act.. HMW. a. IL raawftwd t*> 
adtx «4)MMtvc atawip* imut&r* riwe» ta>* 
Uoa fer ttarmctift. tn*« or Atwn**' 
1*0*1 % r, idcio ft Mai, t t\ A. ♦*. - «JL 

4. d ma ra fa t *m m jo say — 

Th t H ume rntr W * acir » > | W* w ai* )» 4* S*%4- 
hMf. b A btll awdwwtt t>y a damteUrd 
WasUmaa ta tWc aruay «poo a drams* 
in ^ratiftMt *W 44a »w Metis, la 
favour eg a imrhmsa r a s t dfw r la 
Paris : ~~H*H i %tm Ht. wa»M an* water- 
tala an wbfrtlM that, hr tfcs law <rf 


IXiifusr <t>e K04 a** nxlt, to rvapact harbW l*v*a tmmati* tn * ei n* Hrimh 
that, ft *■** net wimmpmk ■ *ritw awt c. 1h4I», «wi * n*t* rnmiM 03 H| <lef#ha4 
itv.un •• ® iO wf (WnsSh) • |r asmi#* *Hli * #irUt*#« MW 

ta&T. SCOT. ) *4«o?a, W w»* rwnfoge) tins# tl* nuO* 

! not bao nwr been «ua(e<t will* ties 

1MK94 I. A'dk smcmIc <rt*rv«»#- - Jmmtgl’ J Wamp cm wired by tW taw# of Ums 
riemttif rtmmjmd 4 s *»*4 -fHunmrrp in l II ywfitaii *ta*c, aw vutt sosW IW 
AW S e rf! ft mlrs. f -fftHf «D laetra* J Wfe*t» it in the ilrfUeh ladiftto #T . — 
wmi cr**M new be 4*n»it as valid is I //«M t4»«wwt* the oMen* m» 

Mew d«Msth Wahw. shell in tin tvsniry 1 iaadniiadbi# 4a evtdrare under Itfdern- 
In a bid* ft was made ws* lanfaimlfve , bad »fiaf« tHaisnp Ad, that taw dal not 
At uH4 Otuwswnr r. tlavnewia ’ itar-tam the Moasnewt v-wia A# ##** atpa*- 
il*A»h I l>wae« A3W < At#§. nest cswsfd, ihwdsrs, be awed wpon Ac 

; Mg#nd in a et, la WrttWh India * ■* 
4 .v*dr w a i > m ladle* \mHee ; fifrmwfis (tumwm # e> a*n*a*a 
. W ats- ## rtaflf sd rswin s i - m«sW fa ewe * So^rsiiPltit!, 1. h U. If Ibm. Ht. 
ew «r*#nsaf CJnaidwwMaa.. b - A wil ’ --IlfO. 
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flftl**#* (T 

. nmi i 


XIX , 

h, T, 1 


. 1 A'2.) 


— Body of MU wrHUm In 

Ow body of a bUI In written, k the 
nnr« of It made in England, yet If It be afterward* 
tran*miM«»d to the tlrtwtt tor his 

A It U ih«?t* drawn tl*e Mtt to A foreign bill, A 
imt require ah English stamp. ■■ Hokum r. 
♦ U8l8b Clow, lift ; tmbmqnmt proceeding* 


’ WH In 89ts*h»< -A bill drawn in mi* out 
ot Ureat Britain, parable afti-r wight, wan, for a 
fraudulent ptirjtosr, by thi* dmwor, /wcrpjfd in a)I 
Part*, k At different day* of right; Held . 
to require an English stamp Hoi.iwwumth 
»J« *TKK hi M. A (\ 4*0 ; I,. A W.Ub. 

* MJ[ K. I«. :»»J) i H I. J. U. H, K. H. 

Iw h> ft. A 17. 

at| - t'tssoi r Kww knwmn < l*#;j i. t l\ X * 

Altarad amount, ,\ declaration in 
alleged thAt pltf., in France. drew a bill, 
fiyf a wtim named, on deft., which deft. act 
was joined on n imt>rw' of a pl*«<* 
tlmt pltf, After the Acceptance, k without deft,’* 
changed the purport of the bill by Altering 
for whirl* it w aw drawn. On the trial It 
that the bill tiA«| b**m originally drawn in 
for a larger **um than tlmt named, but 
t, had accepted tor a smaller sum. In the 
the but the sum originally twunotl had 

to that for which cleft, had accepted, but 
it did not wmwmr by whom, or At what time or 
the AlterAtiofj had been made. No stamp 
the bill t - Held .* pltf. w«* entitled to a 
it not toing shown that 
if made by the parties contrary to 

In England, mt aw to 
.. .. „ , k HaMkuk r. Hni rk 

“ W- »• •«*> ! IS I,. J Q. H. 313 , 10 Jur. 

J 1 til I 1 ** ll* liW) j #utf fiOfU \ M fcCt KT ** 

Hat vk, 7 |„ T. th 8. * 1 Amm.kt t% 

Btookiflllad up Ilk England. A., in 

. a* drawer, a blank form of a bill of 
it with a consignment of gt**j to 
In bwuloD, fur acceptance by 

of Uw> - — * 

. }}> date, ammint. 

gtd the bM by deft., a] it 

hto own puraow** when it 
to pith*. j Hriti * iitt* bill won rad an 
k did not require a damp, IUhkkk r. 

T <. « K 5*; h - JU‘ J* }- J M* *»» 1 

r. O H. ttS 1 i \\. R, 4 IS ! 2 C. 1. It. 1020 i 


mil tot* 


\ m. 


2830. Bill not nagottatad to Ifnttad King* 

-A foreign bill of exchange waa drawn 
by a petwoti reading abroad, addreased to a 
in England, for acceptanoe, indorsed by 
the jmyec*. who lived abroad, to another branch of 
hto houm' in England. Acceptance waa refused, 
bill lead no wtamp upon it. In an action by 
against drawer : —Held : a stamp evaa 
under Ktamp Act, 1854 (c. 83b aa it 
was a bill of exchange drawn out of the United 
I Kingdom, k not paid indorsed, transferred or 
«>th*'miMe negotiated within the U nit/ed Kingdom. 

Kiiahi*ijka r. KirkAttn ( 1 H57 b 2 H. k N. 57; 

2U U. J. Ex. 302 ; 20 L. T. O. K. 201 ; 5 VV. R. 508 ; 
157 E. R. 24. 

.i nm datum FoUd. < inftlti r \Vcwtherl>> ( 1 ), L. It. 1 <j*. 11. 

T'iII. 

2331. - - Stamp defaced without data — Ad- 
mUslblllty in evidence. -A foreign bill, Inyuing a 
etarnp. defflMt’ed by the person who affixed it, prior 
to t I m* iodoixement t*i pltf., but the defacement 
having no date : Held : inadmitwible in evidence, 
k, <»n the common traverses, pltf. not entithnl 
recover urK>ft it. Uiucork; v. Whitmaiimh (1S*U)), 
2 F. k F. 235, N, |». 

2832. Stamp not cancelled — Onus of proof 

aa to time of stamping. - Alt hough not cancelled, if 
the holder of a foreign bill prt»ves that the prop* r 
*l» wab aftix«d before the bill came into his 
, the burden of proof that it was not duly 
* t thrown u|am the permm «^bj»fting to its 
Semblf : such an objection can be 
raised only by plea. Maiu r. H(*t y (1H74), 31 
U. T, 372 ; 23 \\\ U. nth 

t833. Duty of holder A transferee to 

caneek; -Tin* dut> of cancelling the stamp affixed 
t*» a tomgn bill <*f exchange is equally iiitpom*d Indl* 
on the holder k the transferee of such a bill, bv 
.Stamp Act. |K5| (e, H3). 5. 

Whole defu sold to pltf. a numWr of foreign lulls 
of exchange, which the stamps were not can* 
.ellod. lad n jmHi.m l« ing ignorant of the deficiency 
at the time of the transfer; Held: (1) on dis- 
covering the mistake pltf. could not nsrover front 
*left. t he price paid for the bills as uj*m a failuit' of 
ronsirleratitm, rmth |varties l>eing equally' in fault ; 
(2 1 as the claim to have the money relumed wa*s not 
ruA4le m more than a year After the Mile of tb*‘ biltn 
took place, even had the action lain, pltf. had lost 
right to maintain it, by reason of the delay. 
.• if Mm* bills had been returned to deft., lie 
as holder, have sued the acceptors, though 
he might have t>een unable to tranafer the bills so 
as to Itaiv made them available in the hands of 
another Fooun' r. Brown 0^2), H 

* * 11 N * s *♦ 'H l*. i. C. P. 134 ; 5 U. T. 750 ; 
8 Jur, V S. $*38 j 10 W. R. 343 ; 142 E. R. 017. 

. Whaciiar adh«atv« stomp suBktoot.j— 

A bill drawn to France on the Bank of England : 


to 

a 

ItMl 

X fcfo stamps toMt W* toot* «%» 

tto ft 
to* «m 
to the 
t 
to 

‘JL, wbswiMeitie 


« t\ t s . It 


aor 
tmil 
^ they 

tftoa, that 


to 

tdrtotod th« 

»t the tone of 
mi 

afSxad hr pna 
that 


daljr Atamped to 
tow cd 
to 


rafc* toh 


gw; 




HM ; properly «l«tu|MHl by the hold**’ _ 

to It k canc^Uin# * pimy iulbwiv« wUm^^lb 
lloT^K, (tMJmK r. tJKHPTU*. CASOJiCiR‘* ClJUX 
UNN«h 33 Ch. D, 612 i 50 U J . Ch. 155 ; 55 L* T. 

; 35 \V. R, 247 « 2T.L K, H79. 

Btt) purporting to bo drown 

of ev iden ce to show MU drown in 

Vhew the aulmMbUitjr of a bill of 
exchange, purporting to be * foradgn Wll, & stamped 
accordingly, wa« objected to, on the ground t hot. 
t hough it purported to be drawn abraid, it won* in 
fart an inland bill, drown in London, 4c evidence 
ww offeivd to prove that f>ct W^M .* Uw 
ought to hav«* r*«viv*d the evidence ill that 

of the cjmimp, 4 decided upon the „ 

‘ \e i ted ru meat, 4c not to have twiml 

ifterwanbi, im* part of deft. *#i cam*, k 
it to the jury. -Ilaimjerr r. Sum* 


, U M. it W. 423 t 12 U J* R*. 22? * i 
T. 0. a 14# ; 7 4ur. 44» \ 152 & R. 3#3* 

4 


e ,*« nr a' ** ivn , ae'rjr nr * ». ▼▼ m 1 a "»*™* 

II Kich yen . Hum* r. ii. W, ttr. CV*. *1*141* I 

<4 H. 

2234. * stamp 

9*. . (i) 

for a bill drawn. in 

but purport lug to 

the initial* name date 

h 17 < \ 14. 231 ; 23 I** 4, f\ IV 2 j 
U T. O. H. Jill i 4 W, H. 153 ; Mil K. It. 

T«H*'nftAi! r, I Wittier 
. Ii 3*4)* ; HiUmnie* r ttl« **nt (1*47*. J* I.. 

r. tirout rt*Mn, 4» h. J. IC». 9t» ; Unity r. 

*? >. t It. J t\ P. 4**. HWIH v. Tiltmn, 

IP 


Part XIX. Cheques. 


I. IN GENERAL. 


What Is a cheque Form of 

t, *. 73 : Part 11., Meet, 1, « 

Fmentment for payment. 

XII., a-tt. 2, 

Revocation of banker** authority. 

• t. *, 75; A H%s*kino. Yol. Ilf., 

Conditional delivery^ - »v Part VIII.. 


1HM2 
2 Art, H. 7 4 ; 


2 . CROSSED CHEQUES. 

2 Act, a*. 76 

Obliteration or alteration of eranlnt^ 


Iwerrr with the tiam** of * bunker do** not rvdritt 
it** ncttotiahiht y to much banker alone. Wurb 
far a pnd*f(ion to the owner ttf the 
the banker, upon whom the cheque 
l* drawn, ought not to pay it 

if lie d<c* **o k the 
it turm out 
the rtrcum*d4ui*'m of 

cm 



, in th*" 

t of hi* 


dut v 

hi* 

for thv 

Tim 

by t he 


or by 

int**niHN(liii4** 

% or 

In 

<r 

Of 

€\1 

»* 

. M 

of 


k mil I he rmwinit by 
through it* leaving it nerhaUy k 
It a second time with the name of hi* own 
it into their bank to the credit of 

The cheque Mny prawented by tlnun for 
* deft*., who 


2*i, 

hi* ow n 

- or **••* 

f U* 

t in* 


to 


phi*,, 


21 L J. K*. 7n 
155 K, H. 


dvflc 

h. 

!„ T. U. K 27t ; 16 Jur 


», to l». 


«* 1, T 


h L 




|4* f*. 


CAN. 

L ,thii 


’*1 * 


to 

m 

im 


by 41 Ora. 4. a tk we* 

i* J 


It 


bf 


PANT XXX. SECT. f. 

If taf *mm 1U*U* m timing 


tkh 


mar 


ee 


U 

II. AH 


a* 

left 


14 


ptaratlf A drawn 
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«*. H, 


u m 


«*f ltd# tart UmM 


» Um 


Itom 


t. W. 


»t#t, id 
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SrH* 2._ ~ < rwmd dhtywaa.) 

Wl , — — •*) — The crowd!*# of a rliMioa with 

th* mmh M A co/ or with Oh? name of * banker 
th** not affwt Oh? negotiability of the cheque, A 
no individual win* receive* the cheque bond fefe 
* give# value tor it, k entitled to retain the amount 
d through hi* banker* from the banker* on 
it drawn. 

In an action for the con version of a crossed 
an individual, who liad cashed it for 
a tlrrk of pit!., the payee of the cheque, the clerk 
tMdng lot routed with it to liand to the (tanker* of 
pltf. : H rid s the proper question for the jury 
***< whether deft. t<**k the cheque (Wmd Mr & tor 
vaiw , < ‘Alt urn v, Iwkiaho f IKMh 5 K. A H. 7fl5 ; 

*p !„ 4. O. B. lift; 2IS I* T, O. H. 195 * 2 Jur. N. h. 

| I H* rC* If* fhW j mm/> «wm, t/oatAS r. ]tif’i*ANl>, 

4 tv. H. ifim. 

***••* CotuA «* 1‘lliofi |l*ufc of hoio(y>t) il^ 

l. f Q ft »i» 

if rid: (t) 19 A 20 Vict.c. 

,! v t* 

*4 


to 

H did ntit 
the er'm'dnu« 
(om»Ml tn> p*H of 
* . Tax t4tn ( 1*58), i 
l 4 Jur, ,N . N. 

• « l'» x . i Ik 

Coaaf. 


Mi 

, if. 

the face of it ; {2 
made h> the drawer 

of 

It. S'.K 4H» i 27 I,. J. <\ |\ 
•I 0 W. It. r»|H; HO K, It, 


of 


it 

It 

m 

it l<> hi* country 
the L. 0* J. batik, 
it from M. k t u 

it 


, hi* 
to order, crowa.nl it 
it (of value the 
A hh imiofwmohl 

who to*k it 
of . 1*11, 

* their UnhIoii 
A received payment for 
did md parreitv 
h 4 (’« hank/' On 

u 


ittry 


him a «vimti cheque the amount 

M, A 

with Mi» cheque**, ' Mil. 
ction for the amount of the Umt 

, liad 

that alt the 

the 

♦4 muditfeno with regard to the navmeot of 


hy M. k ( o, tamrofiorly 4 authority, 

4 nald it to the 

jdtr remit! maintain this action against deft,, who 
***" m* tith* to the cheque, » HuHHcrt r, 

IK I Ka, lb :m ; tl !„ J, q, H, 
t. KM t it W. H, 711. 


**• IV* *IM4U 4 A i: 


r. 


*4 


9 K. H. 




’ a banker, who in good 
w it hoot negligence in due course of collec- 
tion .. . idved payment for a customer of a cheque 
croMwcd generally, hut having a forged indorsement, 
was protected by Crawira Cheques Act., 1870 
{c. 81), ». 12. frotn liability to the true owner of the 
cheque for having placed the amount of »uch 
payment to the emiit of his customer, notwith- 
standing such cheque had not the words “ not 
negotiable M upon it.—* M attiukhken v. London 
oi nty Bank (1879), 5 V. P. D. 7 ; 48 L. J. Q. ^ 
41 L. T. 35 ; 43 J. P. 6W) ; 27 W. R. “*'* 


O, IV. tf>. r f.omloti A County Hunk tiur Co., (ISOI i A. C. 
414 . t portion r. London City m MIUUik* Hank. Oonton r. 
t MtdtAl A Counties hank. HVOSJ 1 K. H. 

2842. • j — It. having by false 

dainoil from applts, a cheque crottacci ‘ 4 4 
mark'd “ not negotiable/’ tytok it to 

. at Inn roqued paid jMirt of the amount of the 
e into the account of one of their customers 
A handed the balance to H. After rearm, had 
eceived payment of the che<jue from the bauk on 
duch it wa.** drawn, II. V fraud ivas discovered, 
af>plt»*. sued reaps, for the amount. It was found 
a fact that re*fw. m'eived the pavntent in gixal 
faith A without negligence. They had for years 
l»een in the habit of cashing cheque* for H. in 
a '•molar manner. He had no account or pass- 
book with them : if rid : H. w as not a '* customer M 
of 4 they tllfl not receive payment of the 

ilteqm* for him, within I8H2 Act, ». 82, A were not 
protect by that *4«ct., AH. having no title to the 
re*i>*. t<«ik no tith* to it or to the money, 
A wer«' liable to applts. for the amount of the 
rhetnte. - HftKAT W F>TKHN Hy. r. IglNIHiN A 
t ot MY Bask tV., (19011 A. t . 114; 70 

b L K. B. 915 L. T. 50 \V. H. 50 ; 17 

'T X 1 . » > * 


il K B. 
r 

i Ut . _ . 

< owitptiu ** Letutou Joint ^tiw k Haivk ilMCU. Jo« |. f. 
»>« . r l,..mV*n ( outer A \V 

3*0 ! J K |l Jirt , i Hflir*. r 

at Aa»tr»M«a lUmk. ;mn; \. c ssi. 

2843. Efftct of ** not orgotUbl*. „ 

into t^artiietwhip with S., a builder, who 
on business as S. A < V>., in resj>ect of a 
made by M, with a m*hool board. The 
of |>art«H*rship contaims) the following 
\ ou aha!) rwd oe liable to cont rilmle any 
of the iMsreAaary working capital, same to k»e pro- 
\ wlisi by me, A all money receivable by me only. 
n V; j r> ^ 4 P l91 ni 8»wsl by me. M. 4 To., to W only 
valm. A jwymtnit of £149 Ml*. 4 d. having to be 
nuwle by the board under the contract, 8. received 
cheque froni the U*ard for the amount. The 

the Bank of 


a 

A 


a v » 


n* 

U l»t* 

*4 nnt 
jHtrwmrt 


Act, 

at 

A. eowht wot 

to i*» than bad hkmmti 

Lra. - 

H. ISA, — AUa 


UfH) 



payable to 8, k ( Vk or order, k waa fiwwil, tike 
words ’* not negotiable M Nnif added. Ji, who 
had no banking account, in fraud of pltf. took the 
cheque to deft, k aaked him to get H cwM for 
him. IWft., who had no knowledge *4 the fraud, 
or that pit f . wa* a partner with H* # |*aid the cheque 
Into hi* bankers k when it wra* honoured He paid 
tt»e amount thereof to 8. 8. waa wibn^wmtiy 
convicted of «t eating the riaquw a# a partner . M 
pit f . brought an action to recover t he amount id 
the cheque front deft. ; ~4frkf : a* IJm' 
w an crm*»«<l '* not negotiable,’* by 
#. S|. deft, could get no better title than that of 
the fw*t>toii from whom he received it, k a* 8,, by 

agreement, had no rigid to th« 

« a* again#! pit f.. deft. had no rigid a# .. 
FWHKlt r. IhUtBitT* 9 l T, l~ H. ^ 

< '.A. 

* » U *• l>»k»d»»u At i *» 

ill 

Hy. < 

Xo, 2a 1 2, 


2£46. Effect ot *' account pay** M ~ On narotl* 

of cheque. -Indt drew a cheque. payable to 
the order of M . for £ I5M, A ero«*ed U ' account of 
M.. N. bank, k gave it to M„ who indorsed it to 
the X. hank, pltf*. : ftrttf : pltf*. wete entitled to 

n*. for it 


It 


not 

that It 


** to order could not 
under 1 sS2 Vet, * H. but, 
the intent km to prohibit 


CJ> a » 


h T 


heq»ie pa > able to order or to i>*u*rrt could 

‘ i» not liegol Ulhlc eVC 4 | t b) CI~iM*H*t?g II 

provided bv «. Tti. Naiionwi. Hank 
c. , | HU 1 i I Q. It 435 ; M L. 4 . M- H. lull ; 
7*7 ; III* \\\ it. ;UH ; 7 T. i.. It. I5«*. t\ A. 


in 

r. 

ua 


;«* 

2 S 47 


I. T 


. Hot addition to crowing. An 

the K. bank by N.v who Itad 
from pltf*. w»tt4' rh«qu» 

N. ‘in 

to 



tv Hank. 

during the da> to their 

UMpnswid on . dal 

an add! the crowang ? I - t 

77 ( ;j) the \utnk to rrnw 

AKKOKtami 


1 An 

2 K. B. 4413 ; 
52 tt\ K. <H0 ; 
II Com. C- 


73 U J. K. B. 712 i t»l L.T. 175 ; 
20 T. 1 - H. 3 d* i ** Hid. 4 o. 5 


A#. 


k (iittftUa Hank <1*0*^, « T. L* lb 

Mam natal * ft. ** 34 tu % „ 

On duty ot h*nk*r,]—It n»f 
on the part ul a banker to wedv# pay 
for a euatom*r of a erowwd cheque 
** account of payee/ 1 where the hanker luiw 
tlon whkh may lead him to think that the 
which he t* paying the anawmt of the a 


Hatfic, Ittb iWtit t\ 


Hi T. U K . 


k 




. itrtii * K it. Hitt 

a i Hut* iu* 

1. 1» it m 

g§4$« «. — — To maka Ittqulfiaa 

account wMh chaqut ao oro**ad.1 


an 

the it 

any inquiries. ItAtnmWK k C«> « 

HI U T. 43 ; 30 T. U H. 433 i IU 

Chaqtia 

aantad kv baarar., A « h«#pie di 
** K. 8. II, t other# or bearer/* 

<** 

w a# in 

in 

of 


In favour of 
with the 
t»\ a 

the 

tin* 


i . 


I,. K. H l«4*i ; tO C. T, ; 'll T. I.. M. 474*. 

2*51 . On tUMttly o» k»»lwr AoUof In 
good Mih * without nogUfoae,. In «l»«' «***' » 

heuue fiigyetd " t»rn " U#ued wMlwail autb**Hty, 

I hv 


hot duly Im mourn! 
drawn. 1SH2 V«*t, 


i. 


Nettle-r I# that 


Hu* luank which H 

not o|#»rat4i hi 

ot 

afttni t 4 Hj 


K. H. 5WI; K3 I.. J. K. H. »a«2 : Ul U 1. »H 1 
:w T. 1^ II 41*1 ; S'* *»l Jo. 4-Vt ( 

•.n;i. r. \. 

.< WKwiflgitv## , 

♦ tins*. iw u t * ' 


bwwr n< 


tar radnf . 

w in favour <4 


them *nt*> an 
which wa* 
ntma 

: with 


(r, 41), % Ui the 


i«d tlu- < le"q«»ei* iu 
amiimt with tii* 


an «twt» by 
. I 

of the 


W, L. 


mar 


v/'t. it r i i i- ft 

A 

h 

i 1 

Uw s*ry wo e n te is ifa 


bwak. 


♦ # 


ill 



Imstbumknts. 


t 

In ft fr^ldy t 


wife *m i)m » Mb.-ttn r. May 
K.B.84*t Mil* J. K. B, 241 j 1221* 
T. 1* H. 217 j 04 Hot. Jo. 240, C, 



; Bajwxm 4 Bankixu, VoL 111., 


•I 

VoL HI., p. 


Banoxo, 

22 jl wmcftct. 
if .# ■ ■ IlJudcI 


to eotloedax taafear.]~~<s«e Bakkeiw 


X., Hoct. 5 ft Meet . 0, unit, 
k Waukkiku. 

i*#rt XX., n.-a. 2, 


•. 3.— POST-DATED 

Port IV., Sect. 2, ante. 


Part XX. Negotiable Instruments other than Bills of 
Exchange, Promissory Notes, and Cheques. 


I HOW NEGOTIABILITY ESTABLISHED. 

1. Custom of merchants. ('u»tom of mer* 
LOlM-tHHg bain of exchange in Of OftC 

n>mm.tn Uw, VVu.mam* r. ), 


i\l 


of usagi I Custom of recent 
origin. 1 In Mwy, delta*, m liuuipi) m. trgisi* 

'> Act, 1802 (r. HM), wold to M. a 
under the weal of the ro, A wlgfUMl by 
hio ilifiulurY dt the It iv i ** 

A liembni with the name of the co , A 


to th« this 

, to i^sy to on 

•»«* dav h thin 

to c*ft 

At 8 on Nov. 1 

I in , d*o of 

hv of Interest or ruts 

«mn b> oft. 

** aI of 

». IHmr In July, 

At of 1871 the 

who had 
tdf 


In hi» own that | 

the At the trial it 

*1 that 

it was not coin|»et*nt to 
the of m^tiAhili to 

AJ«h to the general U , ft 

tlie t iottmi treat them being of 

ori|ftn not the Uw 


to tin* general law.—- C hol'ch v. Credit Fonc 
or England {l»73> t L. K. 8 U. B. 374 ; 42 
L. J. <J. If. 183 ; 2U L. T. 259 ; 21 W. K. 948. 

I w noinfioft# : 0o&*d. Goodwin r, !tob*r1* L. If. 1U 

fCxeh. ;U7 ; t,omt<m to County Hanking Co. t\ I*<m<loit Jv 

L It, D. 2,12 ; Venable* r. 
Ch. $27 ; Berhuatwdaud Exploration Co. 
Trading lUwtk, {IHUWJ a Q. It. 05*. Diftd. 
r Alexandria Water Co. (190$). it T. L. If, 
‘‘*'*1. RlU. Goodwin r. Hobart* < I H7 ft >. 1 App, C*<. 4?t* ; 
Mortgage I***ee, Corjm. r. 1. U. Comm. <!***). 21 Q. H. If. 
’*$2 , Kimtnou* r, Loudon Joint Rlwck think < I ft00 *. 19 
\V, It 449; Daahwood r. Magttlac. (1S0IJ 1 Ch. 3bd ; 
r. < ovent ry , ! t WM J 2 K , It. 1 089. Htstd. Tw j 
D rryfw* <1*77 ), h CK 1). 905 ; National Hank r. 

H L T. 7*7. 

m». - — . r vv; 

to treat as negotiable th« d*dN'ntim*s of an Etiglinh 
to. has been proved. tl.M' ct. will tfh*o effect to such 
usage, notwithstanding that it may bo of recent 
origin only, Bkchcan aland Exploration Co. 
r. 1/oNDoN Tnadino Bank Ltd., [18ti8] 2 Q. B. 
«Cy 8 ; 87 L. J. Q. B, U8H ; 79 U T. 270 ; H T. L. H. 
,VS7 ; 3 t om. ('as. 285. 

An**4*ttom* ftMrvd. bteUteia r. Schuler, f Until 2 K. K. 
U4 FoQdt. W r Lti. Hale r. Ak*\*n<lii« Wwtrr Ca*. <l»tKo, 
21 *1 L IL Sit EtU. < lay ton r. Ive H«yy , llWllj *£ K. It. 


*•66. Custom of stock m&rkots of Europe 

- followed by English Uw.>C<k)D\vin r. Botuirn# 


•S 57 . HegotlabiUty by foreign law not 

sufMent NegoUablUty by Engttek statute law or 
by custom of Eaghsh merenants nintury 1 

An instrument, though negotiable by the law of a 
foreign country, hi not negotiable bv the law of 
England so o to give a head fide bolder of the »*i- 
atrunumt for value a good title as against the true 


attach 


by KngiUh law or by the custom of Engiuh 


M lfff 

a win a 


by a Jarj. aHtooarfc tie 


ft of tlwt 

Bfnnertr to a 

• l toe Art* 

r art in |» 

ar r. 
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Lo*£*>* & Conmr Bake- j 



2#7S~2#74, *WO, SSAS, 28RH, 
Act, I STS <e, 00), *. SS (#). 

JESTOPWm** 


mo«M*y. an 

«N»c«t of m*nkin4, wMcaSnw'&mm tb» 
A currency of money, to fttl intent* Ajrnr- 

Mrt4jm a* iCact f 

h i . 4522 ( 2 Re**y. m i 97 K. H* MU 

4 


2 . «hat msTRUMorrs An negotiable. 

KrW-aKXT. 1. — KxcttftQHKJt AX1> TK*U*ri*Y BlU>. 

2SSI, Tnuftnlli bf at&vtry * > -Where « rw* 

M>n. who i« In rralkT the agent of 

biUn with lib own banker*, 
informing t hetn fhoss' property th«*r bdl* are, 
the banker* may be held entitled to 
VilK a* the dej*adtor‘» property, A to bold them <w* 
aevurity for any money due to them from him, U 
the nxKh of tlefMMtit. or the riirtifmtwifw attending 
it, k r i\ e them a Heit on the hill* m» agaiinit him. 

Fx chequer bill* are nt’KotlftWff mH-urithw p***ifitf 
hv delivery (l<o«tU rA»irHluxh'*-lt«A!<l>Ao t\ 
Hahnktt (l H|d). 12 <1. A Fin, 7H7 : <\ 14. 51U ; 

n h. H. 1022. II. I* 

|«(t e lt«>lonrtn h It. I** 1 

Btat4, < ’*w«v.«*r c ^f«'|»l»t , Mt 1 Ivlft*. “ l.» T ll *. 


I. 3*1 


I J 


livritut #imK a 

r. II I. <4 2*. 

. 4 It, i. 

. U<. 

uij t », 19 
I. i. I ’It 4*7 

r ItjuUorv! , A A I, J « 1» k * 


k 

ilr 

I* 

t 

r, It. 


<’ 


It. 


Illkrtllt ?, 1 It 

, Is I, t .v*\ 

r j» 

It., * 


fc*l» 


r. 


* ; A < 
>9. 


ir Hsr»l 

, ! .« 1 1 ‘ I K 

Ifl, 

Blank not 


An 


hill, th« 

of M lfiiti; it 
turn 


in whkb wm not filled ii|*, 
the tumd* of A-, he, 
it at hi* banker «, who 
to the amount of it* value. A. 
bkpt. 


hill, hke Iwmk notiw k bftl* of 
in blank, panaing by delivery.- 
r, poJUK 4 44. A Aid. 1 » Hid K It. 


r. 

k 


<1*7 

* it 


K* 


n . i 

2*4 


li 


<1KI< 


i*. 


4 

V O 

, r» g th u* *3* 
2 O. II IM; n#»<*t*e Mtf* 1* 
tt*m a? t. h tt.:« wmm 

, i 

r 

r. i 

t* * 

, 1. ;:»:i 


„ Tvnwltrti, 

IU*t f *0* , 11 *, OiUlO 

r AUttwtl*y 0 I K H h 4fc t , 
. l It, k s 
fan h, ti 
t , »« IC«rh 


r. 


»|TT4t. 
H, 1« 


2 g. H tm; . 


t. 7 
► t, I 


i. \1 


T. .1 


tset 


or 


i*t 


wtw» 
iiHt v 


ftTJfU 


at 

M 


e that 


m» 


It. 


f. HaI‘MAM ». Haxk *»r 
n r, II. HU ; 2fi L J. F. JW ; 
4 W. It. 


T. O, H, 

,7 ( 


A 

II!.* 


ardar Pmantad 

Effect of Port Omea FMfo, 


in 


ehuk 


in 


hank 


wHU 

hb* 


tl«* 

By the l*i***< OfHoj 


their 


ii rd, aa in 


of 


FAirr EX. SECT. X, SUB-SECT. f. 

HI0 


K«rWo<i 


titr. 


rtttef to 


it* 


* 


ft 


a* 


4 ; 4 4 \ t , n tti E Af. 


a*54e I* 
art hi# * 

it. i«f t 


U 


‘ Win 


ft 


446 Bills or Exchange, Promissory Notes and Negotiable Instruments. 


instrument* 

3 A 4.} 

the payee. nor nt**d the toune of the wntiU «r be 
ffivm, provided tlir nacike of the banker ww 
written on the lace of the order. Ikefl*. 

»( the orders from tlw * 
the clerk with tlw* pfw wU ; Held : ( 1 ) 
wtw cofivmkm of tlte order* by 

of 

wns t*ot to render jK«t office onlm iuninimrutu 
tm«*f erable by dell very amongst jwtrsom having 
hnnk.tV wrmmt* ; (2) pltf*. were not, by having 
entrusted the ortiilN to the clerk, estopped front 
ru**ertlng their own title to them, A 
to m*ov»'r from deft*, the <»f the 

hm money received to pith ' use. Fiwk Akt 
Htn fttTV i*. I niuN Hakk or I^itckmi.v tlHNBj, 17 
g. I*. 1). 70 A ; Ml l„ J g. It. 70 ; 55 L. T. 530 ; 

oi j, iv j nr * w. tuut 2 r. e. it. *n:i, c\ a. 

lint in« v, a h WVwtcrn 

7 fi‘*» fMSttf. Mr Kill in* t l**iltrr 

fi*t*U i 
IrJOfCtWHtM, (I g B 

*m 

M. 

H 


Hiahku. 


To 


. East India bond- Whether right of action 
on 

twMIlU with tin 

. who nHm\nrth privily A without deft /a 
authority sold hi** tmnd*, A ii|MMn his tjctimnd of 
deliver**! up to him the Indian IkhhIh of 
to the warn** total amount, A payable to the 

* the treasurer of the 

tie in blank Iwfore tliey 

y 

, nut having different number* A 
for different *c|»arate suiui, A manifestly ills* 
tingnhhaMc from hU own IhuhI*, though deft, 
did not know that they were the property of 
another, but vuw told by the 1 wuiken» that they 
had v\r bunged hU original bond* fur these t 
//*M ; deft, \m\ tug *»*hl pltf*/ Inmih no received 
from hi** own agent*, who bad act<*d mata fhie In 
them to iiiiu. wa* liable to answer over to 
the amount. In an notion of n*sutnp$di for 
had A received to their um\ 

to the case of 
in fact a 

, A toeing n*n*ivwl as cash : or 
to ordnance debentures, note*. btlhi, A 

of the * 4 Unc description, which 
daih In the money market, the fact of 
such negut Ubilit y should l*r stated. Hut 
It were si stated, how could a rigid of 

to !»*** by suet 

to e hohler of them, where hy law no such right 


to the legal negotiability of such inMru 
which <ikitinguiid»ea them from lulb* of 
of that nature in which the 
under tlw* law merchant, by 
A delivery h» uxiUm (Umn Kujkk* 


1 UM K, It, 


r. ttfthsrt* 


h a <* 

t»*7 

H. 


Each. 

in 

:i, 64. lo which bim.de of fCawt India Co, 

mfermhkr I 

Eafd. r. Bank of , » y. B. 

k Colonial bond to bearer — CoaUdnlftf charge 
on property of colony.] — A colonial bond to bearer, 
though containing a charge on property in 
colony, if m*gotiable by the law of such cokmy, 
le in the? country where each bond 

< 1 904 J,' 92 U T. H7. 

t; lftenU. VVitittn** r. It., I K. B. 1622. 

22A5. Foreign bond to bearer— Transferable by 
delivery.} — Where a foreign prince gave bonds, 
w herebv he declared himself A hi* successor# 
hound to every i>erson, who should for the time 
being he the holder* of the bond* for the jmytuent 
of the principal A interest in a certain manner : — 
Held: the property in thorn* instruments passed 
by delivery a* the property In bank note*, Ex- 
chequer bill*, or bill* of exchange, payable to 
Iwarer, A an agent, in whose band* such a bond 
w«* placed for a special purpose, might confer a 
good title by pledging it to it fterson, who did not 
know that the party pledging was not the real 
owner. -B«h« IKK v. Mikviu.e (1824), 3 Ii. A C. 
i:» ; 4 Dow. A ltv. K. 11. «41 ; 2LJ. O. H K. B. 
2m ; 107 K. H. 051. 

Ar*H'4*tlitni* : Consd. »*. *mvth 7 Blag. 2^1; 

> Ii *\ < pi»ae|rr *»f huirlaml I,. It. * g. H. 

r beii(t«'i» Ac i'mttifv I'o. x'>6 L J. g. Ii. 

im (U). r. bom! 

B«nk. 1 1 Hte» |i. 6 ;»a , \\ cM», Hale r. 

YVatr* t o. - *\ T L. U. ;>72. B«f4. Uooilvsin i . 

Hoi*rtrt». (|h 7 A). I, l( I o K\th. ^^7 ; homion A: ('oonlry 

H*i>king t <» r Lomloti Hlver Plate Jiunk t J *>7 >. 2»t 

g It. I>. 2.12. l,<*n«loti Joint Moek Bank r >lnmK>i»**, 
A 4 \ 261 

2S66. — — -f*robate duty I* payable in 

of l>ond* of foreign govts., of which t4*i4ator, 
dying in England, was the holder at the time of 
his death, A which have come to the hands of his 
in England, auch bonds being marketable 
within the kingdom, waleabk* A tmn** 
by delivery only, A it not btnng necessary 
t4> do luiy act out of the kingdom in order to render 
the transfer of them valid. — A.-O. r. 
i\s:\S), 4 M. A W. 171 ; 1 Horn A II. 319 ; 7 
L. J. Ex. 297 ; 150 E. It. 


SUM. ITiuK-h r Pem-lrr of Kugksml <1*7 31. L. B. 

* Q. B 374 c (loot) *t in r. Itotftirts h. It. 16 Excti. 

3.17 A. O. r. 1 g. B. 3A4 ; >Um» r. H , 

I g It. 2M . * Fund Mfe 


1 a. It, , . 

I g. B 17 A : A. 
i g it t. 

*4 U T. 7 


r. A. -O. 

. ITwtt 

r. I. ft. 

r. New York Brew frtw < ’» , 
k ‘otars. i*. IWullerN* 


for not 

lleged that pltf. 
with deft, to buy, A then bought 
from Ydm, A deft, then agreed to sell, A then sold 
to pltf., certain foreign *tock, to wit, 2S,000 
Hpwiiih Active JHeck, etc.** : — Held .* a contract 
for the sale of *tock. Exchequer bilk, A securities 
of that chw'ripttocK in which the property paired 
hy delivery, niffered from a contract for the sale 

Inasmuch as a contract 
of stock. Exchequer bills, etc., would 
by the delivery of any stock or httht of 
bargained (or.- IfBeutnitl r. 
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805. 


, 337 


r Itahatt* <l9?3k I* It. 1« 


whom 


of ntock in a fon»i^n miJ«r*r t of which h» i*swut ad 
l nuwfcr* in blank, 4 U«v<l* of (orr%n cm*,, for the 
mirjKMir of robing a hwii. Horoc of the foreign 
ooihI.^ ww mode jvAVinbic to bearer, A: in othfru 
tin* nwno i»f thu wm h*ft blank, tin* bond* 

hohig trtnofmWc, •ftcr the tutitte IukI Iwn filb*d 
in, by entry in the eo.V hooka. Tlterv whm evidence 
that both the td*a*r m of bond* were treated in th« 
< t( y of fmuhm n* negotiable ttreuriUot* tranafer* 
«hle bv delivery . E., with the acquioaeenre of SL, 

irave the aoruritie** t«> M., « money -deafer in 
I/indon. for t He purpose of hi* raining money on 
them from joint ttok twitio. M, oht«inoi an 
ad v anee from < he turn k« by dejHedt ing 
loget h**r with the iwwtirtfh* of other 
with them, having hrwt filled in tine of the 

notninw* of the batik* tit the* transfer* of 
way dock. M. afterward* lei wue ti the* 

dnltned to h<dd the* Mol i 
' for all the debt du< from him 


to b 
r 


r Joint Hrcxw k 

t tli. it. i>:» ; :»n l. j. ch. ; .v» l. r. 

W. K 220 ; :t T. 1.. ft 0*. r. \ ; m*rf. 
wr point m tft wo*x. Mill!#*’! KM* (K ah 
Joint Nt** a Hank (!>(*£), 11 App. 


H 


i « ‘i h I? 

( 1 

{,' * > « 


l Of I 


A T I- tt *»« . 


ft 

imko, An* r< 
A 

t t* 


» ttMIt K l, 1 tt t . 
> L J <Tv W , 


if » 


Uai.h. 1M !, T 

2 K ti 


* Mi 


H-. 


Orwi 

to lx* exdutniH for terUfhah**. 

», b> the ruatofl 

(wnm) from hand to hand by 
trunifar. The broker defMmited the l*omt« 
ft*.. hi* twiikeOk, in e*cha»ige for eetlAin 
other aecuritbw for hU j>riviite account. which Him! 

overdmwn for wmm? lime. 
v«k a wan* that if- wa» a broker, twit wm 
that he wan dwfxwdlinu hi* Ctt*br»mcr‘* 

11. having failed to repay t be* overdraft on hi* 
account. the bank claimed to hoW tiro 
K refused to delivw them to |»ltf. In an 
by pltf. again** the* bank to recover tb* 
or tWir equtvdent : //eld ; pftf. waa not 
to recover a* again** tb* bank, inasmuch aa the 

awoUabh* iiwtfumetrfA A the bank 
bohtm fur vtlue, 4 tire men f*» t 
that the bank manager knew that 

with 

irm not hi* own. or to and on than Ow 
making inquiry*— -B amoi tv Xrrrn»uHA* 4 
TtNoKAMxHi**: Hawking Co, (1101). I* J. Q- H. 
542 ; 7T.LK. 235. 


by a 


him 


on 


of 


la 


h»r the j 
t in* min' 
for tlirlr 


him with 


a 

thv> 

to 


to him to pa 

ud 
i, rtf 

to . Tlio 

with 


broker* to withdraw the do|M»*Hrd »ormitk* fttati 
to time, a a 

of 

drfauKor* on thr Hto^ k 

4 w t*iv (Mtjudiiated tikpin. At the dato of 

in 


to 


vthmt , 


tarnd* 


h*d 

b\ 


for 


on 


, The* cilont rlaiitud to f»r rntH led to 
th«* wwnrtlhw on paying t*» 
which wa« <luv from hi*n*e‘lf to 
liank claimed to hold the moen rtlira until n*\ 
t of a larger amount wide wa*» dm* to th#* 
fr'oio t tmikem, The eliefit that tto» 

authority wl »m*. 

rephxlge hiw to 

only for an amount not what 

htm*»tf t** tfu*ui .* Jfthi the 


without 


tin* antourd dm from 

a r I 


H U 7 1113 ; 42 Vk . H I tb ; it T, 1,. It. W\2 
:t «. rj*». 

— Iwund by prxxmte of ul« t 

Jiff, wfu On* holder of *»ni« of 
of a kam fanned by the (imt, «f |Vru, 4 defta, 
m England of tlmt gm t. bat h lamd 
a wtatoneut that ” a* a guarantee for the 
fulfilment of the obligation* rontraebxl in i hi* 

Hern, imdet tin 
of 


of 


4 in Amerira afl**r tlm 
contracted t*n them are 


in 


ft 


#" 4 that ** In all 



a which the 


r into for thn 
form 

may 

«, H hind* 
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din’d that 
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Into art oar. 
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*t atari mot of tUint 


ttuit the guano tiad Iw^r* forwardoti by 
govt, to deft*., 4 nvHv<«<J by th*m for tJw? 
fd medltig the Intmid nti the t *md*, 4 tliat 

by tlguj, In the find place, in payment of 

on tlwf (wind*. XMbt of 
to the republics but 
or in * 
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datment of ( Jiim : //*#<!; tbe 

of 


that 
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2-14' hat i n*tru m*ni* a r* 

4 it’ ft.) 

which tamed them, wit bout the cooNHii of the 
iv i.. k the bond* gave pltf. no right of 

* w ““ n (1*77), ft ‘ f>. 4ft 

I. J, Ph. 510 ; l* T. 752. i\ A, 

2272. - — - lotefwt lottpoiu on separate ptoci of 
paper Whether negotiable without coupon*. ; — 

Z. ik'iMwiltod witli deft*. certain Prussian tWi- 
bond* to occur** on m erdrwft . The bond* 
had ntoieu from pit f .. hut the eooncm*, which 
liormticntB from the hn»fk Miinimii 
hi tin' tHWM*mkm «d pltf. At the trial of an action 
by pltf. against deft*. to recover the tamil* it won 
nrmed that hy the ewitem of t lie- tendon stock 
Exchange the fender of such bond* without the 
coupon* would not amount to a good delivery • - 
the bond* wit hi nit the coujsm* were not 
inatmmrnt*, A pltf. w«* entitled 
r, 

o. ( 1 HM7 ), f, H. 

:t5 w, u. ; a r. | 4 . it Hi. t\ a. 

tittm* : " * * JUok, VV 

.*** VrmiMr* r IlMrlow, (|*itjh .1 1 ft A 

r;*l>Wttt|oft <’o, r lyo»t*hm tnuUnir 3( q 14. 

227$. With coupon! attached., 

with a *to« kbrokcr , for **afc < ust od) 

to h 

m * 

which |wi«w*hI h) delivery' nn the Ixmthm Hlork 
Exchange, The broker sold the twmd*. without 
authority. A repun baaed others of the Haute kind, 
which he entered in hU l»ook* an Inlouging to 

w it h 


to 

ti 

«c 

t heir 


Tie 
wit h 


fin 


to M*t Up 


hank to cover an Advance to 
r became betnheiit, 

the IkAttk to recover the l»ortd* or 
tit id ; the bank were /nmd jf idr 
value of negotiable lust rumefits, 
e, A pit f . could not reeover. 
do* ” In are foreign bond* 

nlUilu'tl (unable to bearer. Ad- 
they from hand to hand on the 

h*ug«% A according to the evidence of 
manager, who wan not rhw examined 
int, they are dealt with an negotiable 
n, I do not *ee on what ground they 
defiled the uimlitv of ‘ ' 

In a matter of thi* sort 

distinction* which are not 

in 


K 

J. 

E. T. rt2A ; P. ft4t { U W. H. T. 1~ It. 

478, It, I* 


DMi 


I. J 
A v 
>toi 

nut 


, H*e? } ? tv t» T .t v 
Hank. tMiCV jrh 

. !0»S! * q M. vn» INalft. baker r 


* t 

.. It. 

xtiUiMtwcij # 


r. Milk, (.‘ttiria K. B. 

•n ftted of lru*t referred 

to Is* baod. 4 — Foreign railway bonds u to bearer/’ 
dependent on a deed of trust referred to in the 
ft Id : to be negotiable instruments 
to the law merchant. — V ENABLE#* r. 
if Bhothkrw & ro„ fl8B2] 3 Ch. 527 ; 01 
I„ J. On «0ft ; ft* L. T. 110 ; 40 W. K. 

Hoi. Jo. 55ft. 


2876. Bordereaux St coupons accompanying 
foreign bond— Issued by foreign government — 
Whether negotiable without bond.] — The Nea- 
ktan govt, raised money upon certain certificate 
rent<» or bonds. With each certiilcat or boml 
delivered a document callm! a bordereau, 
to which w'er<* n aerie# of coupons, or 
for wuccesaivc half-yearly payments of the 

. or dividends. When the coupons attached 

to the bordereau were all made use of, the holder 
id the certiilcat A remaining bordereau was- 
entitled to receive from the Nea|H>litan Ctovt., a 
liordrrrau with a new set of coupons ; both 
instruments referred t<» the certiilcat, A they 
never sold in the Ixxuion market without 
arc* wn pa med by the certiilcat. Pltf. being 
wed of certain of the cert Meats A bordereaux, 
the latter w ith his broker for the purpose 
of hi** pits tiring from the Neaiiolitau Ctovt. new 
Imrdereiuix. rtdainiug the ccrtincat« in hh* own 
hands. The broker having priKured the new 
bordereaux with coujm>iih, fraudulently pledged 
them with deft. In detinue by the original owner, 
it was left to the jury to nay whether the bordereaux 
A eou|H>ns f umtrcomjMUii<*d by the certitleats, w ere 
»w*gotiabh‘ s**»uritics, passing bv delivery, in the 
same mnnte r as bank notes, Exchequer bills, A 
the like Instruments. <k whether deft, bad exercised 
due eauth*n in receiving them from the broker, 
without inquiring for the certiilcat s to which they 
reh-msl : Hrld : tin* direction was right, A the 
verdict found for pltf, should not hi" disturbed. — 
I.avo r. Smyth ( 1 s:i ) >. 7 Bing. 2HI ; 5 Moo, A P. 

0 J. O. H. i\ V Pi ; i:U E, IC. 10ft. 
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t. Hobart* L. (!. 

r Us nk of KngUml tl'*4l»>. 

A fVuittfv Ci» 

r. VVfieUe ^ 1 

lUnk 1 1 % t T. L !I. 


Debenture bond to bearer. 1 — New*. 2877-28S2. 


2876. Payable to order— In form of promlotory 

note.] — TW articles of aaaociatkm of a cu. contained 
uo | vro visions as to the isaxie of negotiable inst m * 
menta, but the objects of the co. were ouch that a 
power to tatuc them was to be Implied. The 
director* wave to H. few value an instrument under 
ofthe co., headed “ debenture,” A 


raivr ax, ixet. t. . *, 


u* 


tta 


0f4gftTif1k .. 


im 

(btatww were 

hr c. 

landst to tkt 


Tbe 


T for a 


tn 

tft 


twin* 
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. 14 
S»t* k 


H. :*# -CAB 
t* 
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iw a deed, by which the on. *' umibtUb to pay to i L H* 11 Ku, 47& j 4b L J. **h, 
the order of If., oo July I, 1*17/' £1*000, with ! 10 W. H. 22T 


T, 


warrant* : //cto .* the iodotn^? k t ram* J 

for value of auch Mtutacikt waw enUtbd to * 
prov<* on it again** the co- tree from 
wtw«*n fft. 4 th« co. (Pa«k*V . T 

the instrument wa* a oromiaaory note, but* it not 
the co. were bourn) by their jmuninc, publicly j 
held out by the instrument, that they would pay ; 
to the order of ft*, k could not ad up *£*in*t a 
t ramferrsA equities between Xhemmdxeit k 
must la* treated as negotiable i 

4 . m rm * t w m 4 'f «r • p # w» xr * Jr*,*-*' *w**n* *# 9 «W f ■P‘ cnw W * 

<Yrv Hakk ( 1 tt68 ), 3 Ob* App. 75H ; llth T. Mil ; 1 
10 \\\ it. lilt*, U JJ. 

Tra <u. < | i. 

mn < <* , h.* t* 

'To I, lr tl »j. I AT #f* 


I. ft. II H** IT" t o»»Klt r , . 

» 1 " T ,» », 1, ft. 4 O H *71 hr ftanwle* 

t'laim (l*>TC\ J. It If* Ka 4 UiJ . Hrttoh 
Na^ipihfti < ’»* f I 11 < »wtr% ? Cl 
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*» iiw7:t), !„ it. Kg. ii. 

T. 2M i 2t W.U.tMd. 
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2877. Payable to bearer 

note. - Th«* director* of a 

of 

or 


In form of promlaaory 


of 


— v i 


*rtv of the co., or 


chsrw'Hl, in any form or manner or for an> amount,' 

mriits. The co. i**ued in payment to vendors 
land to them inntrumenta iln«*riM on their 

th* . ” hind 

t<» |mk v principal sum of 

to inter***! w«*H‘ in 
then* was no charge on any of 


Tty of 
in opetl 
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originally 
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from 


The co. biuf in ervuret* of wind' 
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value without notice of tl* 
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Stci, 2.-~ Whtti inrtrumrrtl* art turtjtdiMe ; Sub jects. 

5 A H. | 

•V "O 1 

296 0. torn* tatuttf to Enftond Othm 

*bre*4.4 VrtaUn tisbenturv* bond*, norm* immil by 
Ait KngUsh co. in England dr other* by foreign 
do#, abroad, 4' express**! t4» tm payable to bearer, 

A not bring xmtiidmory not*#, were stolen from 
pUf. by hU clerk, For the inirpoae of selling the 
bond* the clerk employed a broker at Bonilohl, 
who iimt meted deft*., broket* on M»« btndoii Ht<»ek 
Fxclmngc, lleft*., acting in good faith, entered 
into contract# hff the noie of the tomd* to jobhunt. 
The bond* were then went by the broker to deit*., 
wfwi luMwt’d then* to the jobber* A rewitt*d the 
price received to the broker. In an action by 
pUf, ngamd deft*** for conversion of the bond*, it 
wm* proved that, hv Hie usage of the mercantile 
worhl A of the HU* k Exchange, tomd* of the kind 
in qm^Uon v4« r** tn*«tol to* negotiable indrument * 
ti*ftD«fcr&hle h\ mere delivery : //rid: (1) the 
bond* Here negotiable m#l minents, «V when deft*, 
received tin* bond* they h*t ii!nt* holder* for value ; 
(2) it w aw not % M'O'WftfV tn tender e\ hh*tu*e to prove 
that twmd* id the kind in question were negotiable 
instrument*, Hint Iteing a fact of which the ct. 
would take judicial notice. KBKI.sTEtN r. 
ht nrt M< .V < «u, f |pn2 j2 K, I), 111 ; 7] I„ J. K. H. 
rrr : ; in i,. v 201 ; ah \v\ it. w:i; i n r. L. it. 

5UT , If! KnJ. Jo, 5tM) ; 7 t Villi. (Vis, 172. 

ft *14 \\ Hut* r Vlrmn'iiie Water < <». 

% I'lio, \ • i | | j; , iUii»fir he Km , ! DO t t It K H 

t o ; » v 

JMMII. Wh«th«r holder xubjeet to equHits. 

ll A t». agreed tn writing with the promoter of 
a co. to sell their bu*lne** to Hie m. vvlicn formed, 
part id the pu»< ha** “money to he paid in didienture# 

• d the t o payable to bearer. The articles of assort*, 
adopted tie* ttj* r*s* merit . A directed it to he carried 

• lit 4* rffei f. 'The (iirittoin gave to H. A, l>. deben- 1 
turen utuler the seal of the cc., by each of which 
the co. covenanted to pay t he sum therein men- > 
tinned to *’ ll, A lb, their exor*,, udmmt*t tutors, 

A 4>l to the ixuirer hereof.* * Nome of the 

debenture* were* by delivery to who w»# 

a fnmn fitir bidder for value ; l/f’W ; «w Hie de- 
benture'* were conformable to the aifteemeut 
bitwt'en th A lb A; the priunoter, whiih ha<i t*»en 
made binding «m the ci*., effmd mud I** Wivf’** to 
them m »Hpiit\ a< ('utslinu to their tenor, A in the 
wimlinif up id the co., Z. nnihl prove on the 


debenture to lit# own name, witboat being subject 
to any equities existing between the co. A B. A: 1). 
Stmbfr : they could not at tow be sued upon by 
the bearer In Ids own name. Qu* : wheUier they 
were good at tow a# bonds or not. — Rr Blakely 
O fcfWATH'K ( a.. Ex p. NKw r Zeai^nd Banking 
(V>r»*n. ( 1H67), U t’h. App. 154 ; 37 J. Ch. 41b ; 
Id U T. 132 ; 1« W. B. i>33, L. J. 

AntuAttitun* . CiMttd. Hr Otuiml Kiitate# Co., Hr jh City 
Hank ilMfPo, :* Th. Apj». 7AH ; He Smtnl Invent irunt Co. 
i j }. ;i < »t. App. 'C*:» ; He Imperial r^mil ( o. of JMarweiLle*, 
t.jr u r#>Hn»rne A Mraw i*riilmt (1870), 1*. It. II Eq. 478. 
JUfa. Pella* r. Nepltme Marine Iiuk***. ilHKO), 2il W, It. 
4 n,' r MttU. /(• Hh<»* Hali Co.. Fa p. IMnniiurham Bank 
(l*C8f 17 W. It. 3i:t, n. ; Him?" r. Nortlwrn Aawnw Ten 
Co. U"6if/. h. It. 4 Exch. 3*7 ; Cmmdi r. Cmtlt Fourier 
of Kuala mi (187 3 k I,. It. 8 O. II. 37 4 ; Hr H<unff»rd Canal 
< «» . heirkV Claim, Claim, Carrw’M Claim 

t| "83i, *.'4 Ch 1C 8 . Hr (*m f larniRT r. Uoy (11400), ftll 
J. C'h. 4*0 ; He T««*kt k r, Ihmrr r. Ta#ker. {140)31 2 Ch. 

:,*• 7 

28S2. . — A co. gave to <*. di?benturc»f*, 

h> each of which the co. undertook to pay ** or 
to hi* exor.H., lulminiMrutor*, or trarmfeiH#^, or to 
tin* holder for the time being of this debenture 
lM»nd.‘* the sum tliendn mentioned, with intert^t. 
r H»e «leb«*titurt*# wen* given in pursuance of an 
agreement, which provided that part of the* prim* 
of land sold by to the co. ahould to* t»aid in de- 
benture* bearing iuter«»Ht. v but did not say anything 
about the form of the delmntuttis : — tfehl : there 
v*a« nothing in the debentures to take them out of 
the ordinary rule, that the assignee of a cboai* in 
action took it mibjwt to all the equities btdwecn 
the original imrtiea to the contract, A the holders 
of the debentures could only prove on them subject 
to all equities between the co. A ( Hr Natal 
Investment ro„ Financial (Aikpn. (IH(Vn), 

3 t’h. App. 355 ; 37 I,. J. On 302 ; t H L. T. 171 ; 
10 W. H. 037, L. ( . 

Kxpid. l)u km>u r. SivuniMVi Vuk, etc , H \ i o. 
H 8«S). L. It, 4 Q. II. 41. Dwtd. Jlr Geucrid KM ale* t <* . 
Ft i». t lt> Hank iIimm. 3 t :h Anp. 738. Consd. IHmry*' *. 
N<»rttw*rn Awwm Tea Co. L, IL 4 Kxth. 387. Apld. 

lit south HUekpoot Hotel « i»., f.r p. Jana*" (18411);. 
L. 1; 8 K-»j. ttii. Coawl. Hi ImiMTlat Land i o. of Mur- 
w’01****. f t /k <'o|tw>nu* A SrriiH Orhlge (1*70). I« IL U F.q 

♦ 7*- . Hr Horn ford taunt t'**,, P<s*<M*k*H tl&tin, Tr^cketf’^ 

* 'lain i, i arew*# t'Uim (I8H3), ai <'b. I» 85. Bstd. He 
TUh** ILIi <’o„ f -r />. lUriuiairhatu Hank (IM18), 17 W. It. 
313. »* , **u»ueh i". ( *vtllt hitKiif of Kutfluud (J873\ 
L ll ** H 37 1 fie ! | err i tie* fnwee., Ilrunton'^ Claim 
4 1 h 7 | \, l, h ly K,j 3017. Hh kerton v \\ nlker HM5i, 
31 Ch 1>. 151. Mtntd. Hwuramau trou^oTk " r SV irkue 
( 1 , 1 . tt 3 K.j 1 “5, 

,NW, 'truer ally, COMPANIES. 


h ll krlArr uejpotMriM*. j — ■ 

I’Ut hank adnam'ed mo«e> tn a 

I taM ner^hlp, i^vHlug a* nwnrUv d*'- 
»e*»Lwre*» o( < t i o The 4etwohiS'« 
paiatde rtt n tvrlAln date l<» tltr 
l*e«per Jk purporletl to he mt the **•>• 
t tuH \ ot a *w>»d. a intyji of whk h 

am* prtwdwl mu the- tm* k of ihe dpb#a< 
I ore*. 1 lie t**wk, u turn tt feerttved t he 
dehenttitw. knew that befcvfa their 
*w»ae the chief mNtefi nf the to had lieeu 
oedeil to It H* Hah4I.lt tee take** orar htr 
tlw* ia*i«w 4 #, ou cmwO \ Ion that mo 
further debenture* nhould W imtmd 
ail hoot their eotwmt. The ce. a as 
^otamuarwtlr urvtensl to he vrmuid ttp 
If fJW the delwMtt wre* Here ueguit 
aide It the Lank ana 

eotUW to punt mt Hie amount id the 
deheat urea on Uw utisUxurnp <** the no 
*• 'hranrAN Ihutw Ctmr#, r, trwAvtt 
Icvame lit*., bra ft# Idorn** 
PGNHWK U #. C. m ; IT V T. K. 
»:? * AT. 

ttil i. — v. H IMto hsMw r fa 

r»u*Wea„ v. -« W . »mtoft«aak fwr valuatde 
t^inaidetaiieui to pat the MftMUtka 4 


O Co. lociudirvir l»7*)4) delienturea of 
kind oat h, previous, 4> iamed l»i tike « *» 
A* paialdv to U*arer Thereafter the 
4 0 WO oniertsl to he wound up. A 
tdtf . with huowhrdre that the eo wmm 
tn ll«)UkUU*tn, obtained cession for 
value of i»*ft debenture* fr««tn W . 
whose Halm for ft g tMn ns| h> 

1dm in th» Hi nidation, wottW hare t»e**n 
e%titutuWhe«L tnaannueh «u» hi» du»rr 
of the Uablijttr* whkh In* lu»d under- 
taken to P*> Wi* lu rtma of «ts.4MS» 

HrH pit f. had no mreater rtarht*' tn 
rr»iw>»-t of t he dehritturr**, even mimrtfo*t 
a* tt*Vrot4*hie itutnmwulit, than W. 
*o«W have had if he fi ad proved 
thereon Instead r*f aettifijr them to 
pitf W vlAisw r 81RIPT (|P1I >. 
App. Xh lil t, Ar. 

I - ••• Nmfi I * tmfnrtr f-martHrmt - -- 
N errumtrff nvrriirm * A Nil Wtvw Wed 
hy the holder of dehentinrea, isaned by 
den* A (SEvaUe ta taarvf, to anforew 
payment M the debenture*, the ea 
o**M-ted that the iwmn tn wheun the 
deMNftturea aretre tpaoed, arae a p m:*mmx r 
patty to Uw awtt, but dht not luuse the 


person . HeUt : the co. imn*t Ik* pre- 
sumed to know wrho thin person wa.**. 
there iva* no nreaumptlon that pt»f. 
knew him ; A the ohieetton rould md 
U* irodete*! on at the hearinjL -W«wm- 
Minr v. Touovto srur.>?T Hv. (V, 
tIHda). U Hr, 4tM). CAW. 

k. ( ertiftemie* of fHthitn r*jrp*era ■ 
h«m — f# hrtArr nrgotmMr by delivery, > 
The bond* or cart Iflcaie* of I)u him 
<xir»n., certlfTiiwr that A., or the holder 
<»r bearer Uwmvl for tdie time being- 
had leeowr entitlod to the principal 
»uiw of Jfltrft. ehupiato os eatatca of 
the rorim., with interest, etc., are not 
inatmtnenta natothto hr <Wtv«ry 
only — uoiipok r, crwtst;. CIS171 1 
Rod. A B. 31— 01. 

L Oread Caaof rfdk*hrr» — 
M*tdkrr —pip * e fif r ftp Mw*- ■ Kffrti 
thf rwoba. K ^iraini CWnal debenture* 
are not aadfnable by mere dotimf ; 
nor will proof of a r>wtom that wwrh 
dehrntnrew bare been dealt with A 
taken — ie|n* Me tecerttk*. jpre the 
awdgrnee a light to recover. -- N owwa v 
r, iTiwp, ilitol IS 1 . L. «. SW.-Ut 
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Sowkt. tt.— 'ftrai* and Hum Wahaaxtw and 
Cektifioat** and Tran^t***. 

3888. Scrip MitUtoiif -Tniislirilto by mere 
delmf y — tmud by Joint stock company.;— Scrip 
r**e«ipu for 4nm in a joint stock co. aiv tr«i^ 
ferabta by behw from Ksm) to lusod. 

Am. AM AW r. Conroe* <IM 4 ), 3 U T. O. H, Jta 4 . 
N. I*. ; irubfirtjurnt proor«rf»ttj»# ( 1 * 46 ), 4 L. T, O, 8 . 
116, 3SP. 

WW. 1st usd by fortif n fovsmmsnt. 

- The wt Hp A fohijfli p*vl MSU<Hi b> It Otl IM gO* 
t tat in*: a loan, which m*ri|> to give to the 

httw, after all irtidAlfuent* have Imn*b duly )Akl, 
a bond for the amount paid, with interest, i» by the 
fiiatoru of all the ntwk market * of Kurope a 
negotiable iiotnutH tii . A |mwtet by mere <Mi\ cry 
to a bond holder for value, Kfudmh law 

follow* this custom* A any person taking It hi 
good faith obtains w title to It, independent of th« 
title of f he |hth»hi from whom he t«»ok It, fiooii- 
WIN r. Hohaict* 1 1 * 7*1 >, I App, C**, 47 * 1 ; 46 

I.. J. u It ;ih ; :*;» i„ r. I7tt ; ii w. it. v*7. u. k. 

. (h« FollAt r \||»l HjOi* ’ I * 1 » 5 , 

J g n i> r*i DuM, kmwv *■ »t*n, ue*i, i?a * 't» I ♦ 

'J'u AuU ha'<fi*H • t.uivu.jr, J*>uu m * *• k liAiiV * t *•*« \ 
*1 t }\ ft *&% COM4. fc 4 Vmisl t I'attfclUtf (’(> * 

l-Gtfltin a Hitfi ri*»<* fi*(A i I * * 1 5 £♦> g M I* / 1 »' Fotkl 
Jojt.t "il<* I l tank r »U4»*S««00, ' 1 * 51 .“ V 4 /« t , 

IWfhii,»ts«k«d E xi»Inr»1 i*n» < o r I .«t*»l«»4> T ontiitf IUmA, 

IMStO 2 U it ft***, hoo>4 f I »,W» t 

Water r*e.v s.t (. I u» Mat*. 4v*,.ni»I tUuV < 

Kt|<«tirUi 1 * * * i Ift < ‘J, 1 1 .itl , t v J» ker r A 4 (Haiti i 

Unit kill*,' 4 •' I •* s : i. | *» |» IV '»! > sfaefRclU r J.«U»«telT 

Jofiil '■OmIi |(«ia f ;i V(*|< * ** t.t‘* . VI itORBt* * 

4 iUt«k. VV iltiAfvo r • liAftFn «l IHitk. .»( 

A u*i ftktlm • I * » ' \ i ’ » l» 1 1 .t* * Ik * t I 

k |i*rtk, !*VV t t '!» 1 /<» f -5r*M« jfi r 

I l te* « j 1 ic jt in ttsBtd lehntMUt r i »e*I*« I. Mtnnao 

4 M 1*7? I. J i 4 I* IV a a , W llhifie e Vvrtt ' 1^*7 H A 

4 *« ) A.i m*‘kwrT«*»ii * U Alko > I O U, "H 4 'h i » I i I . 

Pi»e* Vet -v* « I He iik »( Lmnloti ( f n *» ♦! i 1 7 ij |i 

T «t '» . 4 oV-mimi Hank r t ««t t A VVilMutii*. Ia'DiIhIi 4 
Hmiik uf V <*et c 4 «wO 4 W U!unt*« ' I i I *> Caw 

'.'*17 1 f MnEittiW , S 4 |v , 4 

i I,e ic* , t V I I J K h 1 44 V l , 

2 SS 5 . — - Issued by bsablnf company. - 

St rtp rertiheatoo, by wtih b it wra c#»rtdh**I that. 

tbc iMvyrncnt of rertaii* ink! Almonte, the 
lK*Ar*T tiirpto/ would I*** rutillrd to h* fcgiAtorid 
aw th** holder of *h art*# in m harikittkC < j o,, iwert* 
tMUrtl t«t pltf,, A by him de|»o»it<*<t with hi wtork- 
hmktt for the j**ir*iwfww‘ of imyind tie* Uiwf ahueotn 
retnairdnic due, A tlewiliiuj with *ui*h r*wrtl/h ntw* 
HA t»lt( tdooiJd flirt' 4 ! Tin* brt»kef in fraud of 

jdtf„. A without hb* »ut|w»r 4 < V. d« 4 j*4«dt<^l the *» nj> 
with «l*dtA. cm* weeurit > fc*r an atumirit due frtaii 
hum t ho broker, to «Mt«. f w»>ti* uot aware 
4 vf the fraud. It wa» proseti that the n %*«(** auuuut 
lucnkerw, diwtrtiriterw. nwm* <*il«*letw. A on the 
Stork Eichsus*', l»**l ljrw*n for many y«*a.rw to treat 
(Midi *«f np rcftithatra ae uwtmHwnt* 

tmudemblf by nwh- delivery ;- PitUi ; *Mt m. 
were entith*d to the wcrlp rerufirate* »j» a4Tain«t 
pltf. on the crimnd that by w»Mon t4 live nwann the 
cwrtiklcatns !***! banooM* nrycdiihlc liwtrutDHitr 
f ranaferable by i»w*r*» delivery . Hi SftvU- r. 
.VjftnrwofNUJnrAN Bavk fI*»T7b 2 Q. Ih If. 11*4 5 4b 
U J. t|. B. M I« T. 240 ; th VV. It, .W. lh 

' foU ttwriiwwakwi KuArUE* < o r 


l Tradtaf Hawk, {!«•*$ f Q. H CAS ; MM»k Hate 

t AiexaiwSruk V\ alrt Co ilia.’o, W |., T SSS. SSI. 

; Hitimwft* f. bo«»K»w li»Ust Hawk, Idlilc r, I^hmIuw 

lu»v, ; I t •; t vh «r<* 

3836. Hurt warrant to bwuwr CorUtylim baarar 
! • tt titled to share- Iho« 4 by Knftlsh oomaany 
trndar Companftas Act, tWT («. lit}.} — A share 
warrant to bearer, bcual by a cm r^htrird iti 
, KtiitUtni under I hr aU*v>> Act, the warrant ejertify* 

, mg tiunt tin? twar»*r is rntithw! to otm whan 4 ot the 
co., ia, by mrn autih* uw*|t<\ a maidtaldr ucstm- 
itiriit." VvntiH, Hu.k A i <♦, r. Vi,i;x vmiiua Watw 
tv*. (IfHiA), f»d L. T, Iktu ; 21 T, l.. It. 672* t>. t . 

3887. Short esrtJAeaf* A transfsr Csnsrsl ruls, 

I'ltf*, widdnk' to w«»lt rrttAin share* **f which hr 
wa* the nwtirr, w»* tnduev«l by hi* broker to 
eifvutr n t rar&sfer, huvitiu a blank for the broket 
to iu*«ut the uumhuv X iliwriptlon nf the wltart*^. 
The broker frauflulcnUy filled up the blank with 
the number* X d«*iw*ri|»tt«*ii of 4>tln*r i*hntv» ImIouji: 
ittfi to pltf,, but hi a difTemd cm, nam»>I\, Hi«t of 
ilrft.*., X tb*' trauwfer as a pnuini' transfer 

to a punrlioaer, Hy the rtlh*s td d**fl*.. m. it ws* 
n«* e**»ar> to produce ceHibeate* nf ttic shares 
Iw for*» a tnmluws’ 1 * nninc inuid lw* enb>r«nl on the 
nyhirf a* the ladder id the »harc». 'The cert i Meat e* 
of the duiiv* iti 4)UF*sf ion Were kept hy pltf, in a tail 
in t fie broker * uwIimIv. The Uu wa« hw ked. A 
|dtf. kept the key. but the tmdou maivayed tci get 
a dutdi* ate k«‘V X *toh< the re rt if I cabs*, X 
duo-il them with the transfer, X tfie name of the 
t»im httwt ww reuiateivd. In an action by pith, 
claiming damage* A a rrniHtiom wa to have hi* 
name restored to \ !»«♦ r«yiM<*r in respect of tfie 
*h*n*» ; M*\4 : |*It f < ha*l 1*^ u *r»»dt> of no faW 

i >r culpabh rtf*|)itrr>o* wirh aa 
«*wtop|*ed hint from rharuinw that tin* transfer d«si*rl 
»** a U irifity, 

In *o»ne t ***** a man ton \ ***f^ip)Mw| fn«tn asyinif: 

that a d«v*d h not hi* d<vd , a* for inwtam e, if the 
vend**r ‘d real juwp’H) shoithl )M*r«w*nally nwin* 
the purr ha *#*' money, X hand over a* hi* noft* 
vinaiiee that which really wa* not hi* de**| i un* 
detiMolly he would la* e%toj»j»ed ti'tnu wsylfiff on. 
Hut I out(»el think tt.at any «m»h*gy css be safely 
drawn ta*tween «i« h a case A the case* of table 

instrument*, w lu-re m»i ii i «te|i|iM*|n arc very r<»m- 
ftevn. X when*. «r»*a t aw i* t he* Inpiwtire which tlM'y 
infli* I , the argument of Muon* euience n *o Mmuifi 
that it is it«<sv*M«ar> that they should ntM, *ITm* 
Mirmutmi case is, where a man hews* or fwrts with 
hK name written on a piece pf stain tied |m» per. 
Thifr 1*4- is reals ufAibh i*, any t#mo fair holder, 
where It ta Mlb-d up as a tHirrrilwory note or ns a 
bill of e*ch*mre. to an atmntnl warranted by the 
•♦amp. In I he <****, w hh h wa* ilhutal to b* 
stfiimmt. <4 an acceptor who accept* a bill of 
eirhang*, he ts «*do|r|a*d tr*»m (hfiprig that tl»a 
stanatur* 4 is the genuine %n*ttirr of the drawer. 
To apply t h<w*c #i*h» to sotatrm hist rumetda tlku 
dmh, where tk* name h»con v nitaio* am mil to 
W avoided, wm* to me to ta e«piall) novel X 
dangerous illvtJta, 4 b Mw as r. Nobttt fliitimn 
At shthaumsian Co. 2 If. A f*. 176 j 2 


PART XX. «KT. X. StHMWtCT. A 

MAS t. JVelp 4reOj»e*ils It AaUta no 
a»*m*Wr,H'8wrt» 4ne» tttcsitrw. owk *»*♦ 
Hi the naase m pHt, n*. <c twAflawwl t»y 
It hi U*»i. were *U*Je*» A s*W t# 4eft 
wIm> tuwekasai tbmm wWkmtA w*Um 
A to fwd faltlu In «m» sertaf* ta 


rwwm tta etti* • ffti4 .* (b (ttw 
eetTdtasle* *m «r 4 fwsr^ksldr , <Ji 

pttr as* 1n*m 4Wf«<<lfae 

turn rn arwa-'A* 

Xssvw., hrn, t, Ctmta ttrai*. T .**. 

:u " ». AF, 

SA 87 1 MMim H Staak 

<r«**spr Aral r --Akar* eartlftaataw paw*' 


tmr fro*» b*twl ta haad m ijJu idank 
trnsl** deists 4e ssi llurtwhy tMwoww 
tastynmnaafa Huusmci . 
8wmiw! *. HnaM Nv*iaut r»tnw.. 
ri#I*v 1 b M. 4d <w*e #51; fl 
<: vi n>a* pto. 

880711 . h. t. IkurcaorY* 1 a*ki»* 

o o 2 



452 Bills or Exchaxox, P&ommsoky Nones ass 


,8, 


N«r Hep. 521 1 38 h. 3. Ex. 273 } 10 Jut, H. 
102 i 11 W. R. 008 f IN) K. R. 78, Ex. Ch. 

-AMLNwte ^ CmMv. OmHm( «. WaHera. 

^ 4»$rr r 

':•*» I » AwTTS:*®, , 




V. 


__ V**u*no 

<I*m ft CTk JL toa. 
3. tag*, (1*33 1 I Q. B. At#. 

^ 1 1 j ^ 

t’nkm CYwtft Bank r. M*f my “ ” 

V Hmm* k fit * rth W*W Honk, fl*»3J 
— ftttfer *. Mnektoftrm <!*«#), L It 4 
*%«*• r, Brown <1*771, 47 L. J l It- !•« ; 

41**4)* *3 UR t>, t A7 ; UartW* If 

t>», *. 

•Ail 9 . 

>riit»H#l«* Bryan UM3). 3 II & X 471, /4e 
ik loro tty, Co. I., It :t g fi. &XI ; Arnold 

H*mK AfiioW r. rtt» flunk '1 h 74), J C. I\ It 

*7 7k 3i*.IM». I; 
oniwlo i't> <1*71 > t 3 ( |*. It 32 ; 

<1*7(0, 3 g II. J> AJA ; Coventry 
3 % f! g. II It 7 7(1 ; Httll **. Wa»- 
**.o, < *»». A El l«J : of 


lira**, i llllll I 1C. B. 4»f> ; Umdon joint 
MnelflUnn 4 k Arthur. ( Itrt A I A. <*. 777. 


1? I x 

luiimtrr r, 


n| till* 


, MfWMt 2 k H 1010 . MnrinMnu r. L 
Bank. i * o » : i j k II. 4:i»; 
to. Vi T I. Il, M7. 

The delivery bv a 
of hi* filmrvH, with a a 
operate* a* an equitable 


by 

up I ha transfer A obtaining registration in 
hi* i*wn nwiH’ h»r the purjwwn* of giving offret to 
the tout met, but <1 «hk not entitle him to 
hi* authority (o a third person for a pnrpow 
lo the tout met. A third person who, for value*, 
blank transfer A certificates from the 
no greater right than the tntgee. 
bail, such document* not lieitig negotiable 
if such person ha* obtained regU* 
in Win own name* by tilling up tin? blank* in 
thr transfer, without the knotthxigc A cniuiriit of 
he stand* in no taster position, for 
only give« efh*et to a prior valid 

*dted the cert M Irate* of certain 
with a blank transfer by him, 

with w* MHUflt v for an advance of £lo0. i\ 

blank transfer with g. 
for an advance of £250, Q, filled up 


lion of the 
of 


In ht* own 


: HrM : upon 
to have the 
to him. Franck r. t ijckk 
(1^4). 20 VW t>. 257 ; 03 L, J. rh, &H& ; 50 U T. 
1 1 w. tt, 

V t. It, .v 


T. L. R. m. OmmL rax ». Mutin (IWflT# 

U.O. 4J»^ «TwC «l«r. riMtJ t K/IOft ; 

1 K. B. 1(1 OMNI WsnnBtoK LosdM Joint 8tMk 

k‘?^TiL^ B r^l d V ^ 0 ? A»' 

U*m *k Hi. D. M«: pWc? r. Um£m * Provinet 
Bank* fl»Ml t Cb *55 ; Lemdnn Jk Midland Baak r. 
Mitchell S Ch, 131 ; WatJtfn r. 

h, T. 433 ; ii , : ‘ 

Mi KaaUin r. Londmi Joint Block Bank . 
h. T. 373 ; Him mi >n* r. London Joint Htock Bank* Little 
r, Landau Joint Btack Bank <1330), 33 W. ft, 443 : Moore 
®. North Vt>rt«n> Bank UK3lk 4ILT, 435 J WaikJn r, 
4t Kobertami (1351)* 17 T, L. H*t77 ; Btnblw r. 

Ij. T. 444. 

— A Khare eertifleate is, under 
Co*. Act* JH02 (c* 89)* a* 31, prim/i facie evidence 
only of the title of the registered holder of the 
Khare* ifpecilled t herein : it in not a negotiable 
Instrument* rior in it a warranty of title on the part 
of the eo. iwmiing it. Longman v . Bath Electric 
Tramways, Ltd., 1 1005) 1 Hi. 040; 74 L. J. Hi. 
424 ; 92 J.. T. 743 ; 53 W. H. 480 ; 12 Mann. 147, 
C. A. 

ftcfd. HaJnfurd r. Keith A BUukmun Co. 
(I3«3». 71 b. J. ft». 531. 


2890. Iftfued by American railway company 

- Transferable In person or by attorney— On books 
of company. — An American railway co., having 
Hs sole office in the United Htatee, issued under its 
seal rertillcat^HV for its share capital. Each cer- 
tificate pmiHulid to certify that H. A Uo.* who 
wert* the co.’m com*apondenta in Englarnl, were 
entitled to twenty share* in the capital stock of 
the eo. “ transferable only in person or by attorney 
on the books of the co.” Upon the back of each 
certificate w<u» indonud a ix>wer of transfer under 
seal ; it was in effect an absolute transfer of the 
sliart** represented t»y th<* certificate, followed bv 
an irrevoi'able jniwer of attorney “ to Uie use of 
the atiove named aweigms* to make A ex<*cute all 
tifNHuwary a*'t* of assignment A traimfer of the 
*Uk k in tin* t*x>k* of the co.’’ ; this was signed by 
H. At Uo., the namtK of the transferee A of the 
attorney being b<dli left in blank. The obiect of 
tbe |«mi*r was to enable an English holder to 
apiHunt an attorney to act for hitn in America, 
when* alone a transfer could bo ragistered. It wan 
proved that when thus siginnl in blank the cer- 
tificate, by the usage of English bankers A dealer* 
la public securities, were transferred by mere 
delivery, A were dealt with like bonds payable to 
l»eart‘r : - Wc/d .* the cert if irate* were intended to 
pas* by transfer only A not by mere delivery A 
were not negotiable instrument*. — London A 
UorxTY Banking f\b v. Ijonim>n A Bivkr Pl.atk 
Bank (Ihh7), 20 g. B. I>. 232 ; 4 T. JU It. 179; 

(188H), 21 Q. B. I). 535, C. A. 
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454 Bills of Exchange, 


Negotiable 


Notes 


, 2. - iVhftt %tuffru9t*r*d* ttre Bub' 

wei. 7, | 


mr. i I*At I, 7 Jut S **. & n * ; *ete4tt«W r. 

HMIl A # ‘ 51 1 : .Mat *$ork Batik r. MacititlUn 

Arthur. (JVIM A. 777- 


2894. Marginal UiUr of eradU.]— The N. Hank 
i»f H«otUnt| A <itl*er lunik* were In the habit of 
4ft vir certain qua*i negotiable inwt runout* to 
merchant* in England railed marginal letter* of 
♦ milt* in favour of noth nierciiant* carry inn on 
huniric** abroad, for xurtu of money required for 
the fMirpftM* of produce abroad, A against wI»i< T li 
draft* rquivuhmt in amount to the sum* indicated 
in the marginal Mtm of en*dit were drawn on the 
in England. Where it wn* alleged A made 
t»v /arte evidence that tun h marginal 

nt of credit had been improperly owed for pur 
• different from the purchase of produce, 
a for ttic 

for v of which draft* 


draw n 


A 


in , A remitted for* 

id /ft M : tin* ct, would 

of 


i to the tianket a on whom they 
fnr ceptamv, A abo restrain the 
m o or run ittu such draft*. , Maitland 

r. riiAitrMu;i» Mkm« amii.k Hank of India, 

biSItuN A I UIXA ( I Hlhi i, 12 1 *» I . <1 / 2 f 

i/rwrrfoo/* f 2 Hem. A. M. 1 Ml, and 

L J . rh. :m. 

I «»»* */*♦!♦’ <■** itotrl , 1 m<*tt |l«4ok of 4 »\ 4 *tlo 

t ' i I g n I ea, 

2896. Circular notft.l \ circular note b not 

i* 1 fWit.i.M, J.)- 1 

It. :< ( V. 

I, i,r. ivtoT. :• w, it. 127 . 

, Vol. 111., 

Bank pout bill, j, ■ 

\o». in., pp> 14 :». i to, I 7 ;i. a 

nota or 

tor note for by 

» 

no 

r. \NOLH< \t *TttAUAN At 1 'KIVKHhAI KaMILY 
R AN* tv ro. ilHdlh 3 OM *238 i 5 L T. 

8 Jur. N, H. lit* : tU W. B. 290 ; m K. H. 397. 


* J 


ct , 
AW> 

the 


hv 


to 


an in a county 

of for 

an to 

to pltf. of 


withheld, the county et. had jumdietkm to try 

the v*m\ A 

Thi* i# different from th« cam* o# an action to 
mover the value of a hank note, which in a nego- 
tiable instrument. Iu an action of detinue to 
a deposit note, the action is not to recover 
_ w hole amount described upon the note, becauae 
tfiat b recoverable without the production of the 
actual note. Here we are not concerned with an 
instrument which is negotiable in it* cliaracter 
(Hay, J.). Clkih* v. Ba&ktta (1887), 5d L. T. 
775, lb r. 

BaUL flavin* A Him* r. London Ac 8outb 
l O 1*. 

.] — A dejKmit note of a bank is not a 

dialde Instrument.— 10t DlFFIN r. 

(1890), 44 <h. I>. 7d ; 59 L. J. <’h. 420; 
02 L. T. 014 ; 38 W. li. 309 ; 0 T. L. li. 204, C. A. 

Antu*aH*>H* : Mt&td. Hr Amirt»\vt<, Audnm^ r. Audrtmw, 
(Ijilrsi 2 < 'h, .ltd ; Hr nwinmont. Hnsuniont r. Knhank. 
r I wo * j | <*|j. s *»l> . Hr Wrwton, liarthokmicw r. Mentio. 
j I »»♦;»; | < ?i, <4^o t Hr \\ «uu44*rl»^iv. I’niuu of L«m«lou & 
smith** Bank r. VV»«w»ir1»4‘ , rir. I I’ll. IWA ; Hr 1^'**. 

Tn-*«*urv H^lU itor r. Muriutt *7 L. J. (*h, At>4 ; 

Hr Wvntrrtnt i. Fuhlh Truster r. 44 ms. (MUD! t C h. 104. 

2899. . - Thtt indoraement A delivery of a 
*r'« depmdt receipt, with the intentJbn to 
a gift, opi'rat** a» a good equitable aasignment 

of the amount on deposit ut the l»ank ; but, if 
anything be required to eoinphde the gift, the 
mud <»f th»* donee as exoi\ of the donor 
the gift. 

de|K»Kit r**c4»ipt is clearly not a negotiable 
instrument i II yunk, J.). lie Obikfin, Uhikftn r. 
UHIKFIN, [I8m»l 1 (*h. 408 ; 08 L. J. tin 220; 79 
L T. 112 ; 15 T. L. H. 78 ; 43 8ol. Jo. 

MmUI. Hr Smith. Hull r. Smith 
I.. T v i:» : Hr W 4**tcrt«m. Ftiblk* Tr»»*t«'e i*. Omj, 

'<! Hi. HU. 

2900. Banker's receipt for bonds — Deposited lor 

reglstratlon.j ~ A banker** n*ctdpt for tK>nd» de- 
piaited for registration b not, eithei* in law* or by 
tht' cumUhii of the Ntcn’k Exchange, a negotiable 
instrument passing tlm property in the bond* by 
delivery. HkaH< IJKKK r. Okkavk* (1880), 2 

T. L. H. 837. 

2901. Dividend warrant. , A dividend warrant 
for payment 4*f dividends upon |»er cent, stock#! 
is mit a negidiable instrument assignable by mew* 
delivery. Pahtriihuc r. Hank of England 
i 1840b 9 g. H. m\ ; 15 !>. ,T. Q. li. 395 ; 8 L. T. O, S. 
195 ; 10 Jur. 1031 ; 115 K. K. 1324. Ex. Oh. 

„ i nnt4*it u'H* , Oonsd. 4 Tinjirh r. fTtnllt FfMnckrr of Enflfttul 
4 in: 3k 1. It, s g It :it* . OiKMlu la e, Hol»art« U*73>, 
1 li. Hi Kxoh 337 Bxpld. Omndwlfi r. Itutiart* 0*7«b 
\ Acs*, 4*44^ 47t». Heatd. tlmvw r. Irtmt tlS7i7), i W. It. 
7.W7 

2 Act, a. 97 (3) 


to 0* , 2902, East India warrant.; — Eaat India war* 
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Part XX. — N booti a rle 


OTHER THAN BtlXS OF EXCHANGE, ETC. 


l. 3 B. te Ad. 330 ; I L. J. K. B. 1H ;1I0 
E. R. 130. 

Milii Hewn <r nt 4 Mini. It ** 
**A ; < *»W% r North Wn<(«r» flaek t. It I# C t* 

•*£4 . WvTOttm* r HUtoa. f 1 ft*4 { tf g. 44 4&X. 

2903. Army pay nrrtm -FpoUmm 6&r*ettn| 

pmtntiMm Uurott^i London btikfctr- St authori*in* 
Mfotlniott in oountry or abroad., -A retired 
army ofllecr, not tinbK* to to- taih-d ujnm to serve 
aiciuin i« curdor to obuin hi* iH*»»kw nwiwy, lyktl 
each »(uart<*r to fill up A #*#n * farm of pay warrant , 
which eo?itatn«*d a J.xtaraUoit *i#ned by him that 
ho w a>* entitled to tto Amount of the Mtn^l 
claimed. k aJUo a receipt for the amount, 
warrant ato> eontaiioHi * footnote that *' t hi* 
receipt i*u**t 4 m* |>a%*nUHl h*r payment by a I* union 
Ivunkor, but may to negotiated in the count ry or 
abroad, k t» to 4 m* left bv t he banket at the 
itiaatcrdieucrar* mtr day for ev&minat 

tin Jan. J. 1 tM>M, the itflhvr handed to the 
form of pay warrant duly 
£1? 12,«. «V/., the amount <i 
to bun, k the l«u,k immediately rmtito) hi* account 
with that amount, although they did fw*t actually 
(MAynenl of the amount of the warrant 
from the IVyrnaetertboierid until Jan. 7 : Hrid: 
tie* document nttfmed by tie* oftber A IiaiuIwI to 
the Iwmk. on Jan, 1 wan ntdv * receipt A not a 

no eftWt until the 
hv 

U K. H hnfii ; 7h L J* K, M II i l«*t 1.. T & 

25 f . j„ if ::m * ;»:ssoh Jo. ::n, t». <\ 

2904. Dock warrant. The p« w n«* »* { o 
lodged !*» the H't^t India I lock*, A enten*d there 
m the 


indorsed them with an order for 
of the good* to hhmk. in exchange, ,v 'd 
for i, whieh he might tiave had, but for a 
for the debt 

contracted to all tto g<M«b* to pltto, 
t | Mi yment for them, A gave to pit fa. the 
notea, with the blank ahme deft 
signature for the iwiiw of the jauwon ♦« whom they 
ere to 4 m* ilrliowl ’ * H*id * the d. won 

that, aowiliriK to a 

of t he 

flock*, an iiuiiuwrttMttit on tin? «J 
or dock warrant* war, of Itself, A * 
making the wtuultn«<n* partb** to the 
of tninidernfiif any property 

7 Taunt . 245; i >!*****. < . I*. 12 ; Holt. N. I*. 

m*b, n ; 42W K. It. 

2906. y« • 

tin* delivery rWk» or warrant* tin? H 
wdl |wm the property in ih** tr«awl» 

Thi* ifiMlnitnml well known to 

« 


lt»nm UMtnm I *414 


k it b* al*o known Ui them that the 
„ bv imloraement of if * k there »* no 
they *i*outd not : it i* a transfer of a mere 
k thrrw ia no reanam why an order for 
of the flood* t*l»m*hl \ m»t 
nlnwiid have thought, independently rif the 
to tin* d*wk ih>., that the projwrty 
by t In* mete indorsement for a 
tiot* tlli'ttiiot oil. J.). IdVA* 

7 Taunt. 278 ; i 6ftM*n*. i\ \\ 


r. 


K M. 

si* t. J 

a m, 


hr 


i 


r. ll( 4 iiir> < I !» |fu, *»!., T ** * 7 n . 

2906. Iron *«1f noto— Ooo4i 

to hoararJ/ lh «mtraH«wl to 
iron in the follow in*? term* 7 
I will deliver one 

ree oil board h«*re, when 
u 10 neat . to tin* party VimI^Id 
with me. f.o.4»« in fil*a#uw\'‘ N. 
rmt t<» 14. A < V>. for the pn* 


f.o.b. 

H, A t o. w ith 

, July 10. 


i a 

•e of t 


delivered it te 14. A t'o,, without any 

II A t o. A 


Mich a 


i I.. T. ( 

iib ll. L. 


y.i 


n .V 


i\*uUl not roofer i* 


of m l ion 
o* 

* VI 


. N. h. t*;t:t : 4 W 


* \**i> 


. i it 


. Iran warrant Oaod* HaHvtrabla f*a.9. 
to buyar* or Aiikni 4)n Mofitnwnt,, ■ l left*. 
coidriM'ted t*> inaXe A deliver ratb l*y <*i|iiai 
morJhly *|U»i*titirM t<» I** |*aid fot, at* to part of 
I he price, hv !4*e buyer« iv ecpt wiM'i'R a* 
dab , A at the n*p»e*t of 
with ea*h delivery a 1 

to Ih*' fot ia*U, dejtv**ral»b* f.oJ*. to the buyer* or 
to their *** 4 *in* by Indorsement . The 
tl»*' warrant* with pltf*. A af 
bkpt. j J Utld : hy the uwifle of the 
,<« tJ*e warrant* in 


I, -U’lt. IIH; L. 

5 ; 25 W . H. <57. 

2996. Wharttnfor** cartlHoau. It A 

inui rad* to the A. t«>. by a writ hr* 


of 


of 


A* 


of f 4 . 

which like ♦ tod the 

t| Mr lamb *f 

*RM!dl» 

p .. 


a# 


!• 
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. U-X 
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a milii nr 
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.7,1 

in H. A <V>, * ptmm tmk yft' Pltf. advanced money 
U* Um A. to, on the security of some of the 
wharfinger’* certificates, which were handed over 
to him with a written memorandum. The A* co, 
ts-came Insolvent, A their acc«f dance* were not 
I*ltf, filed a bill against B. A Co. A the 
mtdver of the wntalr of the A. to,, cUituinK a 
hen on tin* mils in the hand* of B< A <’o, tn priority 
to their lieu tta vendor*, 'Hot bill nibbed that, 
according to the custom of the inn* trade, the 
wharfinger* certificate* ni*n* in fart “ narraiih ” ; 

the wharilnger’w certificate* were not 
of title, A their delivery passed no 
right to the good*, A that no niMom of trade 
could give them the effort of ’* warrant* ' or docu- 
ments of title am against the vendor*. 

Then it i* said that lh*'if i* « custom of th«- trade 
to treat tin**** cert if icah*»* a** warrants. In the 
tlr*t tda«e, there i* no evidence of such a custom. 
But if the < ostnm were proved, 1 cannot under- 
Aland how titty practice of raking mou»*v in that 
way can affct I the voiilor ^ right**. The vendor, 
having agreed bv hU contract that he would give 

i*r that the pur- 

actually 

t«* tn* HhipjH'd, cannot h* Ip giving the cert 
A flow the fact of hi* giving that certificate, which 
dor* not profc** to be negotiable, A do*** not 
p|ofr<** |n require the deli Vet v of tin* giaal* to 
oi to U*4irer. or anything of the kind, can 

< hoo*r* to Iw.rrow money on the faith 
at a low* to mm rive (Mi,U4*ii, I,.,!.). 
Homkovv, Vvn.iuv A t o, (1*7.7), 10 
B»l ; it U. J. Ch. 7T2 ; ;i’> 1,. T. 7^1 ; 

t 

* <b i: i 

Mtlt’i rtoitpi.} t w v al riblum making 
(vide w not hind the 

i. i, I 

. I . H 17 hap M’J ; 4:t *|\ 

! V*>p, M. l„ t . 170 ; 

. !> ch, Vim. 7;w, I., j 

DbMvtry oHtr Si*n#4 by vendor of 
«m board ahlp- Addmtod to maitar porttr of ship. 

A delivery order, signed by tin* vendor of 

to 

of me mup, i* taw a 

give an indorsee I he right to the vendor upon 
it for w , the de r, upon the 

. b> him to 

that the p*al* are in 
to Ida order, tou*rm>o\ A Vo, r, 
CotrUAS, kriMlWil >, t* T. I„ It. T, 


3910. Advteb not* — Scot by railway company 1 
tttifnM — Advlstof arrival of goods bald to order.. 

A railway co. gfut to II. A Co., consignee* of 
. ie*t, an advice note stating tliat the wheat had 
arrived, A wa» field to II. A Co.’s order. The note 
contained no entry of weight or charge* for carriage, 
but acre#** the space* for those wa* written. 
14 account to follow/' At the foot of the note wan 
a delivery form to be signed by cotndgneew a* 
follows : “ Please deliver to blank or bearer.” 

H. A Co. indors'd the document A handed it to 
8. A Co., A the railway co. agreed to hold the 
wheat to the order of H. A Co. Afterwards B. A Co. 
obtained an advance from niffs. upon the security 
of a delivery order for the wheat signed by 8. A Co.. 
A pltf*. lodged the order with the ritilway co., 
who accephd it. .Subsequently the railway co. 
writ another ail vice note to B. A Co. which differed 
from the first in some particulars, A across the 
top of which was written, ** charge* only,” but 
which was upon the same print chI form as the 
first. The two advice notes related to the same 
consignment of wheat. B. A Co. obtained a 
second advance from pit fs. upon the security of 
the second a<lvice note by fraudulently repre- 
senting that it relate I to another consignment 
of wheat. B. A Co. thereupon signed the delivery 
form on the second note, A tilled in pltfs/ names, 
A handed it to them, A they lodged it with the 
railway co., w ho accepted that order also Held ; 
although the advice notes were not negotiable 
instrument*, yet, from the form in which they 
were drawn, A the mode in which deft*, dealt 
with them, they could not In* taken to be in the 
nature of men* invoices of the goods. COVENTRY 
c. Cheat Kahtkrn By. Co. (1hk: 1), it Q. B. Ib 
77H ; :>2 L. J. Q. B. WM ; it) U T. 041, C. A. 

Kltd. Selim ». Etvfone I 1 ' W- li. l>. 

II to 14. Het*ui r, Ijifom* < | SMT », lt» U- t*< l 1 

2911. Bill of Udine*/ - The consignor may stop 
g«**h* in Intnsiiu before they get into the hands of 
the consignee, in eaae of the insolvency of the con* 
rigisee. but if the consigms* assign the bills of 
lading to a third i*er*on for a valuable consideration, 
the right of the consignor as against such assignee 
is divested. 

The assigns of a bill of lading trusts to the in* 
dorsetuent ; the instrument is in its nature trans- 
h*rahle ; in this respect this b similar to the case 
of a bill of cxcitjtttge. If tlu* consignor had intended 
to restrain the negotiability of it, he should have 
confined tin* delivery of the goods to the vendee 
only, hut he has made it an tndorseabh* instrument. 
So it is like a bill of exchange, in which case, as 
between the drawer A the pay tv the consideration 
may be gone into, vet it cannot between the drawer 
A an indorsee, A the reason ia, because it would 
enabling either of the original parties to assist 
in a fraud. The rule b founded on nrincipW of 
law, A wd on the custom of merchants. The 
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to 1*. 
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by Ii. yi\\ then garo It 
I*, ia swuHtr of a4v anew* A. in 

r. H Mttdri It to a Unit in 

bkpt., the rdM 

an upon u, for 

trait, 

forreiwtmoaoftbcprieaA 

.* tlMI 

** ^ a* 

I/* by talaak itui araU o n 

X>. _ fUm; r. Kjraaaan 

fl Beak (Ct. 
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custom of merchants only Mtnbtixhm Oust such an 
Instrument may be indorsed. but the effect of that 
indonwtnent is a question of law. which U, that a* 
lx*i wt^*n Uif original partba the combderatkm may 
in* inquired into, tbouch when third pvtwon* mrv 

1 oneemed it cannot. Thk * abo the* caw with 

to » hill of lading. Though th* hit) of 
lading in this now «» at time tmtonawi In blank, 
it U pr*cl<wdy the name a* if it had bom originally 
indomd to thi* pcmm. for when it waa fdfcd up 
with hta name. it waa tha muuo a* if matk to hint 
otdv (Awt lWT, J.). U«lcttAK*ow r. Ma*»x 11787 }. 

2 lertn Hep. tfcl ; tt KaM* SO. n, ; 100 K. K. 35 ; 

*w6 worn Mawox it. 1.u*hakju»w (1700?, 

I U). III. 357, Kx, t'h. ; rrrad. <t' rewirr «#r m*ru 
ovanisti »ult M«m. I*i< khajuiow v. Ma#ox (1793?, 
4 Brw. Pari. (’«*. 57, II. h ; tmbmmunt /inKvrdNwg# 
(1701), 5 Term Hop, 083 ; d TVnu Hep. 131. 

,i*<*4i*4**ms ■ DMA .SfeJmievn* e NitsM'n » I ? *M. J Term lift* 
4. |gnt 4 < oir r. It tart ten < 1 *0 3 i. i K*»t, |M OoWMl. 
N r-t* *#«#> r. Tt.s*ml*m ' IMIAi, ft ICaat, 1 1 , l‘*»Ou r 
t fmmjMMHt i M, i •• 3 Vo ffijg Tlt*tmi**en t 

Immim i | » i m. li m ft? vs' i** i Cbaaf. * t 

HeJireml 3 I A 0 ft'it , r North |lHU*h 

Vn,tr»l»Oai* * *> . |o*l t. M I. J. Ki it l , OO tl, Mill*, 

< ‘ttrit t fcaO A W is»l t ft 4 tt* t»«rt * it * 1* * i t, ? (V 

; iiurttv it r "tt'ikrii i« <y, it h mu rrrlrt 

A AftM. IhiMlrk ** HraWI <|ftft4* v n U. II I* I Vft 
Cossd. N’ttt li r Htmikk l« A|*p, t at* 7 4 ftatd. 

W dlicv r. M<*it*r*»t«cry 1 K»*4, :•*.» . « \ » . 

Hew 'I no*. I ;5<W* , Martini t t oJU’w ( I * i \ 1 

\{ A ** I *♦» , M«it(arti r <*n»y » | *?4 *. i» M****o\ * r i«t . 
oorftth* r | **m < 1 *:>*•. t l; a K ft*« , **«ti r 

llrttwh Ati»'t»Wu ♦ tr s I i t II a » 174 , TM 

1 t<f **>#•» tl*>f»tt, A t.»Mh .1* , T?**' ? tti’sluru « |*T i 

It * I' < .'*>* . < lw»ft w»l Hank t»# littlla. At*htr«iia A 

< t i ! ft7 1 i. L H .» I* * ‘ttfl . lisHtai * \n * 

I-74J. L H »<i> K >• t» 737, i^oi r }«r»*l( 

'l *• 7 7 if u 0. |* J?«» , < At > ♦», < «»»!*** <• liihhi A' VV rt»f 

(ntihi* l*tstk * \> . I»W), ft U H l» ft 7 '* . * I’mnwar. 

ntw»T* 3 g »l. t.tA MwK. r . 1 7 t. 

2 It* HI ini Hir»l r AMik'ftfft f I Ill , 

Hirkctt * V\ ilian i tint ft ’it liioiatK r 4«fi4pf* 

'l*7> . I It A l‘ W ft I ijilM r Urt.tvf . 1*33?. f> 

Imia 1 1* , tt* WmtiMilHln* *1*37?, 'S Sn A \l K. li. 
ftil ■vmiuicn r ftsutith \ 7 I. J < 1» 2**7 OttMum 

c ♦ arrt»U*t*t# ft \l. A W, lit . Ilrtmit * i tafkr 

7 txn H*u . tiraift «v N»»r^ai I ftM l. 10 r. W 
ftft > w*' ,\» ifiti Jlrltlah AnOrakuian tv* a 

i < {|t*.V€ A |ft£VJ*. f# f* »mu f t » Vft ), I 

i . It N w HM) . Tayfcrr r «irrat Ithfan It* 

< »», < | <* Aft i. Jfn |. J * t> 3 ft 3 , I 1 :'# #», f|wfto», if* 

l« J i I* 11.1 , TM 1 Mark llfimfi A I . >*» I* 

IIU- Ttw I urtt* VltMOrtonr X, ft J \ a fc iftft . 

r. < '«*tup«oif ti'Kw.'mhit' tl*' I'aft* 1 1 *fiV i. 
I, It J I’ i tft i V rt*f»»*1 r rW4|«Mr Hank. r 

<ilv Hank <l*7«c I < I* l> ». I^a*k r *147^, 

I ft L J O II lift : W> i **‘-‘4. I f ii Itshhwrh'ra* i 'Ttina l la » 

< i I ft J ft t. ft t »». I* *»fi« v If/ KttftfOt. A# n linWltft. 

tv**!* < |!*^mc m L r ::n * r. («it#t> <|ft«4<. 

Ilk# H l» 7ft7 V#a«*a**'hi*srt» | *l*»ik A«* t* 

A A Ham* - Jftft" V 4 T I., ft 417 , hank «#f |>>wctafkt 
» V»«rUar*s*. 7 1 *01 J A i\ ift 7 . Ilrkwfnt A V%**» «*l K«Un*l 
tunk r *h*l Hr. < v *!*#»*. «s t. T th : v**k r |m 
I rev ilk. » 2 Q H ? 7 t «r<)itlanw<fi * kiftif, f 1 iN»'l ' 
A * 113* JtlihiMf * WcW*r. | rh |«1 |k«*ck 

> .•* < *v r < irr> Matt Iron < »*.. ’ Iftl# t f K . ft 370 . 

I** lul fth*rk Hank r Murtatliwi A AfU**r». j t ft I * : A * 

tt: 

Mil ,j — BUU of lading are tmndmlih 4 

i»**irr>lkahle hv (lie rudotn of mt*rrliafita. |j<k* 
harrow r. )Ia«»r (1704?, 5 Term Kep. 08:1 ; 101 
K. It 3.80 ; mibfifirfi/ pror**di*g*, <1 Term Itep, 
liiK 

.t wa-4nf»*m4 - - DM. *mt4m**m* r kftwn i ff TMk S Trm Haft* 
074 Afpnd. C «or r. Haokrw * I ftfti n 4 Kaal. tl i Omh. 

Patten r.. I^awwsfwwn Jk M k a. 3i* - < *«wr * 

Hebrew*! 3 g. A H #*f . Oh to. MlKk. 4 wrrk 


r. Kaal k Meat liMia l>wrk iU«tk T AM». Pa*. MM | 
r. lianlfek itftMk It AM* CWa. It. IMA. llaHiwi 
r. t *4«*. tlftlli. I M A k Uft. Markon r. <ln»i <T#t4k 
ft Moore, r. p. Hi ; unfOtb# t. l\*er> nftkfk t t t k 
ftftft ; The TlgWftw* ito4h. Bhwn A t.o»b 3ft ; r. 

Holmrta I. H. Ift Kurb 33? ; **t*Mti r. 1’twwor, 

iltft* I 3 M. H ?ik lU. *hi**o r. Ilrrwmvd illftAt, 
1 M) 1M. 3W4 . ImrldflTW «rt «t KnitiMtoi Hank r. Mid. 
*<V % 1 ftWI t. U I,. T 931 

If IS, An Oulnrane of a hill of 

Uwlitkg* to ftlntm the good* have been <idlvf*iwl 
under ft, in liable in nmtimfmU for the MfM , 
although the bill of lading w for delivery h* the 
cwmwigttee*. without aaying "* or their aaaigna/* 
touch tdlla of lading *!>}*>* ring by ovidmee to In* 
Utoualh )»<ww 4 by indt*rra«nient. UkxtkiU a r. 
UUHRu ( IftCIO), Mod. 4k M. 511 ; U. k Webb. 
274, N, V. 

Mull. Pwi irntov f Hank *«f Pttfth>tMt * I ft 4 ft ^ 

l* S| H 3*** 

8914. - . -A bill of lading ; H#h4 ; to a 
negotiable metvautOe ditrutiietit. tiggicw r. IbnoM 
(1^48?, .‘I 1,. T. Its ; Shtjifnn# (JttsrtU, July 11. 

Srt\ futihrr. Httlf*PIXi# A N AV»OA71f *N, 

891 5. tailor ‘t shipping not# On «oMlRftniy 

Payabl* to bum.. \ sailor ** toliipping n*»l* for 
C2 15**., tvayahle t*» -V. or bearer 5 dav** nll*» III** 
khlp »hall %ad ) fit hi 1 an order for the (mvmrnt 
of money within Totgery Art, 1 h;| 4 * (r. ftfli, 

Neither bv th* tuwtotti of mrrrlmnta, tn»* by 
*taf tit**, wo*uld thlto bixtrumrnt !*<* no goto* Me, mint** 
tt i% on « rontingom y. A the fA4’t of ita 

aatouming t»» U* •**», by i*urjw»rling in U' (aiyabb* fo 
lM*ar*ftf, not make any different* (Pattk, It ). 

H. r, AM>iaisM»x < ) m |: i ), i Mo«toi. A It. 4d0, 

f r, h'lttut I”tt Mftftt 4. if v ItaMoti <!*!%'. tl u h 

8919. ■,. \n ad v afire not** uw given 

to A,, a to’AiuAfi, f**r a half month’* wag***. The 
nob* wa» in tin- following form : M Hvc *lay*» after 
tlw* Mop IT, leai’e# P, iM»y t** the order of A., 
provided he Niih in th*’ wdp A h duly earning Ida 
wage**, ft« <e*r*lmg fo hi** agreement , ' Hr, It waa 
dirr*te«| t«» |t, A to, the tohifbow riera' agent « «| 1*,, 
A there w a#* to note upon M that il «h**uld at otir*? 
b- p**«went«d («) II. A tV*. f**r ar^ eptanr**. A, 

ti’kftdnr***! the m»t*’ to , wh*» |»fwa*ntr<i U If* 
II. A Co., by whom it wa* duly areeptod, F*wjr 
day** aft*'# the li, hdt P. A, wan dl*t barge* 1 , Tin* 
maater intonixd 14, A t o. that A, had lir*ef» db* 
r|ia.rg«*d within iU*« dayi* of mailing, A dliwfiwi 
them not le pay the twite li, A <7#, laid the mile. 
On action by li. A < ’«* aga in«t the ulilptwiiov for 
11 m* amount #d the iude j H rhi ; a# A. ftraa not 
ouidfti Ith wage** at the eml of <iv«* d*yi after tlw 
fthiit Mt I*., the #rmd it ion of the tuA** waa mil 
fulnlhd. A neither the ddpiwtwn nor B. A Co. 
aa go-ptetn were I table vijwu> It. 

If Uw note |» not aa*4gnaMe, of wlkat liar la it to 
tint aaaman t II in not r*««a*#y, taking the virw 
of thU gwr that 1 do take, that I ahoidd riutw 
any (Opinion aa U* ti*e validity of aakiwiimU <4 
advance rudia of thi» kind I dwuld , bowrvftf, 
be mwry to tbr*m any doubt ui*on H (Whioht. Id, 

~ BgUJkMY A t*o. r. I/t ax A i\>. (1887 1, 77 L. T, 
3941 ; 8 A«p. H. U 348. ft. f\ 

^ J . I I J <( /«* *- 

iwH the ««tot<4r of «ft **»«dft bat Ita 
eaa are aot aa g wi ftaMa jaft matoi^ 
attain ManotHk AftwaftftMai Art, 
it a, o. ttfth a, itt^Twimajrr t, 
u alow ilAWf or rmftb (Ifttil 
A# l3, II#— CAM, 


1. fiftafawr wbd - - f* kdkrr a* 
piag * aJfter dfiimrw «f ftaagal — A Her 
Mvay g Ua iwd* t« tka Harkttaf 
ftarnMi a raHHmay m at yt ewaa tw *a 
afwtaMr.-guaw A Rocmww 
kUxuurr* Itf. <>»., Ln». r. Hramcjaa 


nmnumadilU f. f«- It. 41. Mad. 
toll, -*MD. 

v, Wmrtktmm rrerta# — iMrator'# 
am «Mad* t-'Waialwaiaft r*r*t*gft 
Iftfttai to Had by a tlrta *tkl» «•# 
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Nut. -NEGOTIATION. 


or Got nm ; •;* Kx<'Ha*ijb. 

K Liability of truifiror-Diftettvi Instru- 
ment Guatemala bond - ftot marketable., f*Uf., 
4* *U»ck broker, mold f « kt deft. four Guatemala bonds, 
A paid him the »mmmr ; the bond*, mtu*r 1 hey luut 
hands id tin* pur(*hAnH»r two 
to be »ot marketable ; 
pltf. UwA thi*ra l»aek k n*imbufwHi the purchaser : 

He hi : pltf, ww» entitled to rwovw tmtii deft., 
in on action for money hod k received, tin* Amount 
lie hod paid W» deft. Vot'Ko r, * ‘oj.f. (1*37), *i 
Bing N. t. 724 i a limlg. 120; l HcoU, 4 HU; H 
I*. J. <\ 1*. 201 ; I Jur. 22 ; I.T2 K. K. 

FoUl tion>i*ert* r HartiHt thiB, 2 K. A. II. 
* ' ‘ i>, nr. »>. N. ■- 

»■ «*. IL A ill: <iun 

h. i 4 ik Huh r- c 

H*V? I, S Hurl ( I* 1 * I j. ( nUk a hi. 

Old pier bonds M Date of 

stgrnihlc t»*ti 
il "* old pier known in the 

raring 5 of 

that i a in 

d„ hut by a memorandum written 

consented to 

mtr. 


out an 

by the Iwmd* two 

they boro only 

i per o'ht, intoFewt, X ho then refus'd to 
the |»ur)»4*r, I |8>n <owio» t/wtd for noil’ 
b»r the bond*, the jury at the trial found that 
deft w bargain w»* for Iwmd* at 5 |»rr mU. t but 
that pltf. intended to sell Uituh at I per retd., k 
w 'ah no fraud ; Held : the bantam for 

not accepted the 
l*i m satisfaction of the bargain. KklUi; r. 
Wm;u,Ku (ISlih 7 Man. k U. tW5 ; * Scott, h\ It, 
:m j t:t u j, t\ i\ i7u ; a i„ r, o. s. wi ; r& 
K, U 207. 

Issued without 

Authority. Ivft., a *. bought for pltf. 

ill the share 

■iwod Hallway 

A w ere »nined by the womdary of the 
railway eo. Tho gemilmmrw* of the acrip wan 
afterword* denied by the director*, who alleged 
that it wo* tamed by the oecivtory without 
In an action to recover Url from 
ce paid to him by pltf. for tbr 
for hU commission, osi tha ground of it* not 

i Held : t hr projier question for flic jury 

in the market os Kmituh 
IdUWlT r. lluaTtf (iHtdh 15 

VV. m ; 4 Hy. k Vmxu 0*a 302 ; 15 U J. Kx. 


7 L. T. O. 8, 1*0 ; 10 Jur. 481 ? 153 E. R. 
041 ; *ub*e<fMctd proceeding) 8 L T. O, 8. 270. 

~ **. Holmneti CiatS). X C. B. 

Idi Nk-bobon r. lilrkctU (1SAD). U.U. 4A7. 

Alktm Xhurt tUAS), t H, 4c N. 210; “ “ r. 

i£!iNT»ford 1 H. S. V 447. 

Porfid — Moasitre of 

(tomifW. j — On 10, l*17 t A. employed JB H a 

k member of the Jjondon Btoek 
tf> for liim certain 
width purp<>rtcd to be ncrip or c« 
for fifty share*, in a projected railway c-o. On 
27th II. sold the certificate^ to k handed over 
priweeda t-o A. The certificate being mib* 
*-r»Uy found tn b«^ foiged, B. wm, on May 11, 
upon k obligt*<l to pay. pursuant to a resolu- 
tion of a commltttH* of the Stock Exchange, io<\ 
a certain agr**ed vaIuc a* for genuine certificates of 
that co., k which courtiderably exceeded the price 
for which he had «old the apurioua certificate*. 
In an action by B. again«t A. to rixjovrr the *urn 
paid by hitn to the declaration contained a 
count averring a promin** by A. that the 
certificate* were genuine, k a count for money paid. 

I jmn the latter count, A. paid into et. the sum he 
had r*** i eivetl cm the original sale, with interest : — 
11. vva* not «*nt*tled to recover upon the 
count, there l**ing no promiw*, express or 
implied, that the c**rt iflcat <•» were genuine, 
under the count for money paid, B. wa« only 
entitled to recover the amount actually paid by 
him to A. AVkhtimu*!* c. Solomon 1IH41B, * t‘. li. 
;4t;> ; 10 L. ,1. i’. \\ l , 13 Jur. 1101 ; 137 E. H. 

Jmi r. Hurt ( Kl. 

Fair «),:»« L. T. 1». 

2921. - Alleged foreign bill — Un- 

stamped. “tioMl’Ktir/. f. llAHTl.Err, No. 32H3, 

2922. — - ~ — ** Celled bond M — Stolen. — The 
tiovt. <>f the 1‘nibHi States in IHH.j indued bonds 
payable to lM*ar*'r, nHie*mable at the pleasure of 
Uic govt.. aft<‘r 1*70, A payable, at all events, in 
IHK*», When the govt. wi*t»*si to nsltsiin any (*f 
the t»ond*. they gave notice to holders by public 
notification that they would In; paid on nrmmt4»- 

: thm. After aurh notice, the liomia notified were 
calhsl " called tamdw.” The bonds wer*' dealt- in 
in England for the purpose of making rtsnittwucea 
to America. The course td brndn*^ wim tor the 
siller to supply th* k buyer with bonds <»r coupons 
td railway et**., etc., payable in America at an 
tMTtss'd price, no (uirUeular )K>nda or coupons 
Udng specified. It wft* proved Uiat whenever 
default was made in payment of the eou|>ona in 
America, the seller returned the money paid for 
them, but no evidence wa* given of any cme in 
which payment a boml liad b t*en refumsl. A. 
to H. in accordance with the above course of 

bonds,” which haul been 
originally stolen from American holdera, k f*»y- 
ment to B. of the tv^ids was refused by the 
American (Hurt. : : there was an 

warranty of title on tb<? sale by A. to Ik, k li, 
to nwjover from A. 

U 1 Cab. k Kl. 325. 



Part XXI. I.O.U.’s. 


m 


Part XXI. — I.O.U.8. 


Isttrumtat U LO.U. or ir o m lw or y 

IMH #.] — &tt in Part 11.. H»*ct 1, 1, 

, A in Pari XXV., Hitt, l f a. 


2928. Valltny of—GJwt for timing.} . 

actum brought to a mum of moiu y |rn t 

of ail I.O. r., k upon a lull tiled 
to di*euver wWtWr the mmicy had no t Wen k*ut 
for the purjmae of gaming : f / rid ; 4r 
hound to rfLai** by hi* Answer » WtWr it won 
lout , it bring atill m ijumtion ujrn to argument in # 
ot. of law, tu MJw money lent «t tday. nr for Ui« 
of play, w At* recoverable in an action at 
(Ju : whether an l .tM \ a wriirity 

within Oaming Art, 1710 Jr. Itt). WliJCJkao* ». 

, 2 V. A V. K\. .MU : HKl K. H 

437, 

Tb h rt. will nut rewinun a 
m mi action nt law titnott at* 
‘U partly for nM»n»y lent to 
i\ not illegal in t#ertnany. A 
»t card**. 


2924. —* 

party from f . 
1.0.1'., which w»* 
piny at gam*** of 
partly for money * 
mg i” in i»l a 
oat. 1 Ph- » 17 ; 
K it. :>* 7 , i„ < . 


J nr. 


f, /• p ,*» *‘i*i i « * 1 1 ; 

2925. Eflact of 

\ pari % fn«* 

upon 


jae J. : 7 k H 
I *i M* , I # t, T 

i. .» k u im 


k n 


Evidtnc* of aoeouM 

r On* amount of «u< MM 
dated. ‘PAVXKf, ,li 


- Wbethar avldtitct of money 
font — Instmmotit not iddrni#4 to iny om. : - 


it 


t 


, 12 \»t. A Kl. OU : 4 

JL J <f 14. 43 ; 1 13 K. H. 0 

M. AH ui 

I, T o - n* 

2927. — 

of an account Iwdder k 

parte aigning it, but u»t to Mm by 

Ho* holder. r Ainvwk <lH47h 16 

M A tV. 4 49 ; 2 Pra M ***». 12* ; * 1*. T O. H. 

ana : mva k. h 

FART KXL 


u 


•• 1,0,1', "* 
lain* 
iwwr 

CAN 


Hit i*nmw r. 


11. 


- Mu* 


An 

hat 

r 

C J. 


•TA 


UaWtt no 9*W 


I, hr go vt* 
£4 *> ; *"" ft c (if .* 
tiths no*. 


u S4 T. t> «. 

to 

an I OX, for 


mi 

dl). H 

c. II. « hi ; :\t I.. I. I*. Hi: ; 83 l. t «>. k. \m » i 
IK Jiir, r.Kl ; 2 \\ . H 481 . 8 «• h l H i »-W 


to 

In order t4> nupimrt an acnmnt 
1*»* an (utinMoii of « debt due, 

. \ertnUly agrt*ed b> 

A 

for a 

ard* r j| 

H<ltl : the MM , w«a not ’»* of 


of plH. 


an 


U 


j. ih. » 4i*. t. a 


«** i 

Hr < * » 


u.', tluv*. 


2920. H<f 

j{ i,* for it ^ fepM 

One tnofie V WA* Cf d, V A If 

.1 to pitt t h 

A MO-IK 

of 

A 

Jm. X. 


t * for it i* fepaymr 

4gi 


bN V 


It. jotnHv. H* 

1 . K \ i \ V 2 i »7 ; 


Whothtr 
erodltor dob! I .O.U. 
niptcy.j— \n 1M 1 .. 1«* 

of ft 


;ut. 

Of 


of 


it 

I.AI 


A IV, 

; MV* K. H. M?»4 


‘•••ill 

M»*h* 


V\ 


itg 


It 


It. 


t. 


«« Howl not 9o »44rm«4 to niiy 

*, Hobn^, No, S2 


< i s* I m ,, i **, 

**/ 

i» 


r. 


In 

r* ! 


nflfUMi4 
fit Ik 

KHar' 

•COT 


■Ao ! O r 14 


* 

t 

U» pm? 


in 


In 

Mn 

A 


Um 
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XXI, A XX ! /. . 1-1 

production bv pltf. of 
am " J.O.IV' «igm*d by deft,, but not adar eiwed, L» 
printil fart* evidence thit it was given to pltf. by 
deft. ; X it the Utter wWw*» to rebut the inference 
arising from tin production by pltf., he should 
show t imt it ha* been in I lie luimi* of sonic other 
I mi rt v - (Vwtl* r. Hkkauji* ( t H 10 >. 1 Man, & <i. 
tn , I Kcott. N, H. 155 ; 0 K J. t\ P. 24*> ; 4 Jut. 
KW K. It. 2 U, 

Fo&t. IkMUgta* r HoliiM' j M ;\tl A tCI 

■HI, r r. . 

IbkhL VV#rw|rii r, Warwrirk 31 T. I, It. 4 ' 

2224. '■■ — Equitable aetignmtnt of debt.-— 

f *H f . wife, Iiaving lent 8. £MMi X tak»*n from her 
MM aft asked S. to pav M. the HUM) 
n due. H, agreed x pltf.'* wife too* up the 
1,0. r., X H, gave M. a new |.<M\ for £HM» 

♦41 S\, Pllt,'* a if** then (iivd. X pltf., 

**f h**r estate, brought au 
H. X M. b» recover the amount : Hr hi : 
n giwsl equitable assignment of t li»* £1(HI, 
ifflcient rnnsideration t<» *upjn»rt it, 
A the action failed, (it:ioi vs r. ^ 22 

'I. E. H 52 


. Whether admUiible In evidence Without 

\n 1.0 I . ftdiHMMt* of a tic hi \ 

t a •lUmp. Ft < 4 1 1 Mi t. (1795), 1 f 

N. I*. i 

oU4. Or-rtuJ r ; I mini, | <‘»tm|*. j 

Meatd r Ifirkwril* » toto. I Mat* A fi. Mi ! 

■ *■- .j A written _ _ * 

ledgnient of a debt, M good 
under the counts, without a ! 

lotw:t. r, it, I < amp. Ml. N. J\ j 

- • \ n acknowledgment of 

an account doe* not minim* a j 
i*. Mo** <l«2»h 1 Ming. ! 
7 ! I* ,1. . K t\ V. ; 

It ! 

How X when taken 

in the f«»i form : 

[borrowed that sum of you tide day. To ; 
within 10 dav** being offered in evidence j 
on a trial, deft,* counsel desired to w it, 
it was handed to him, it vuw laid before j 
, A afterward,#, white counsel # attention j 
(iderdly diverted, A Mna’ the jwvper wa» J 
I to him, it wa# read in evidence. The j 
at .Von /Vim# held that counsel could not i 
»hpH-i to the want of a stamp, A pttf. - 


having obtained a verdict, the ct. refused to grant 
a rule nm tot a new trial, on counsel*** statement 
of the above facta. — Foss r. Wao.vek {IM34)» 7 
Ad. X El. ltd, n. ; 112 E. H. 414. 

2939 . ,] — a paper signed by deft, was 

in the following form : " H. has advanced me £12. 
on furniture, etc., delivered to him at Htratford " : 

Held : thin did not require a stamp. — HlXiXY r* 
O iVFNNcm { I H37 ), H (\ X P. 201. 

2940 . Instrument eontairing special 

terms. j — An MM*., which contains special t 
that the #uin to l>e paid shall in* reduced in a certain 
event, X that pari of the sum shall 

of in a particular manner, will require an 

>, unless it relate to an amount under £20. • 
Evans i, Pmillp(»TTh (1HI0), 9 i\ X P. 270, X. P. 

As to payment of Interest.] 

- An 1.0. I\ for £102 10#. witri the following »ub- 
*eril>ed : ** l^entfortl month# at 7| per cent,, this 
interest, £2 10#. is added to the amount," X with 
debtors initials attached, 1 * 1 * 4 u ires no stamp. — 
r. Mahshau, (1H.»0), 10 I., T. (>. S. 

, further, r tun ft in Part II.. Sect. 4, 

1, unfc, A in Part XXV., Sect, 1, sub-ien't. 2, 

2942. ,1 — In an action for board X 

lodging supplied to an illegitimate child of deft., 
letter* of deft., containing promises to remit money 
to pit f., X making excuses f<»r not having done #0 : — 
Held : not to require an agreement stamp as being 
“ evidence of a contract," within Stamp Act, 1H15 
(c. 1 H 1 ), He bed., Part I., tit. Agreement. 

There is a great differtuice between a memo- 
randum of agreement, on which an action may Iw* 
tied, X a d*H*urnent which mer**ly amount # 
to an ackn«»wtedgmeut of the debt, X uj*>n which 
the law will imply a promise to jmv. Tliat is th** 
ground upon which an I. O.l*. is admitted in 
ev idence without a stamp, a# being a inerv acknow - 
h'dgment »»f an antecedent debt , A not in 
tbe contract between the 

Awxotctt, t .H. Hkeoiind r, »» r. 

1 1 S 4 1 ). H M. X \V. Ill ; 1 Dowl. X. S, 1M ; 10 
E. J. Ex. IH4 ; 151 E. It. 1 090. 

Jnmxttntion* : Mi. Pancourt «\ Thoroc V q. 1J. 

3 IS ; Kutgltt r Barber itsiej, lfi M A \V. 66 ; Mar* ball t. 

I'lwdl (tslfli, 1 New Pmcl, Ca#. SS0 . T<vll r, !,<*• 

4 Kveh. no , (lay r, VndU 17 L. T. O. S. JM, 

Eff«?i of abaence or insuftlciency of stamp on 
admissibility in evidence of negotiable instruments 
arc Part XXV., Sect. 4, aub*at*ct. 2, 


Jury l* aol 
wt the I 
H |t* It** ftWM fw* 


tii 


#*,'♦»*#! Aw 1.0.1*. 


cw' * -m. 


a a A 

€#f* 


lIMArmi atomp)-- I>cfl. gave 
pitf. bla uaatam|MMt l.O.V. . — HeM ; 
the I. O.L*. «m a aabataatlve twalru- 


k xtwtaitih without * — 

r. Marw 1IS4M, a,Cri«. X V, 

-lit. 
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Part XXII. 


Actions on and in Connection with Negotiable 

Instruments. 


H*x-r. 1.—M WHAT COUBT, 

XVIII.. 

t'otXTY 


Jurisdiction a! HUgfc Court - Wl^iher 
affected by a|mm«n( to refer disputes to tribunal 
In Paris.' An iH-twwn * mnt hAnt in 

IbtrN A n merchant in linuifm that tlw* latter shall 
a«<vf*f MIN of attain* t the ml jwttmii 

nf p*xU om^itrK'il to him tor *ab\ X Uuit nil 

<tNf»ute* to vuh MIN ofmlt he il^trrtntnwl 

by n IriMmal in Pam. do*-* not ileum e tho &rtKh*h 
rt*. of jurt^tirt i« m )tt t of wHh no drawn A 

'X s I VV. H . #2. 

2944. iurit4ictloa of county court 

within jurisdiction Drmwtr Ac plaintiff outside 
Jurisdiction. - ivft. jun*|>t4Hi a bill of »*v*h »»««> 

£l’J h\ hi* ^"AideiMV within the jortmliHliuii of 
M. emmty < t - . X delivered it to pltf.. U«* drawer, 
without th<* ju nadir Uon : fi*h>l : fb’ of 

action within t It** ptri«dnUon of ,M * minty t t, 

Hon* f Mim.kij < I h.Vm, Hob. I* X VV ’Mb; lb 
l, hr 1\ 27H ; 11J.1 V :m 1H; II Jur 7f*h 

i !/ 1. T 

i u h r ; i 

2945. Nolle# of dishonour within jurisdic- 

tion Ignorance of place of drawing 4k Indorse* 

m<»t ioo to enter a j 


H*utu »*. 

T, o. s. irjfj *ut* 

l« J. Q. ii, :i an. 




M 4 I*. 
If rm r. 


4 . 


2949. — - BIU drawn In furtsdlellon Aeoepted 
jurisdiction Returned to 4k Indorsed over 
by plaintiff resident In Jurisdiction.} l*1tf„ who 

hWarnl at X . , a bill of on 

deft,, who mWilnl at I ,, Thf 
bill jM L, l writ It to pltf, at N. 

It ovet. The bill ttiw tjlahotiottred at mafurtt), «V 
l*ltf, paid the amount loth* »iidor*na\ A thru b\ loavo 
«*f 1 1>*‘ jnd*re au*al deft. on it In the N, count v « t : 

HrUi : axob-ft. the bill in I- .Mm* whole 

cwuar of lutioii <ii«) not hh«m’ in N ■, A the judge of 
Mu* N. county it. had no jurMh Mon to ti* tine 
ra ur. Wll.tit: »*. .Hhkkumy ( l hA'J h Hamid A M. 
22 ; 21 1.. J. Q. It. Jm ; lb L. T. O. H, Mbit Ml 
Jur, I2tl t «<*«*, M, r< llttioi, Hail I 'I . <W. ."<1. 

C * VtttcMI <I«SH 1 11 A. 4 , 

:.o. .M I* r MI 


2947. 


Payable outside Jurisdiction 


County Courts Ad. 1947 (e. idihj « PltM, rlrrs in 
N. a Mil of exchange deft,, whbh deft , 

A made payable in ] 4 tod on Th»* bill 
it-ed. |*ltf*. 
tin* Judge hI 

the amount of the Ml) : /fcW • the » a«w of 
in 

't, A 


or<I«r 1 a» 

mrtUnal within the juri^lfrUon of a 

*’t M it i . 

honour U> deft, within the 

If Jeff, a 

within the jurisdiction > <’t.. 

tin 

L rt . In 

ic bill 

XXII. 


In 


hf hint, Ut c. . a 


limits 


lc 

1 


tt 


MU 


M w 
A. 


h 



tW 



**V *• * 

If* Iba 
iff 14, r. 


ff AM. f >#S»4 J, 

A 

tinm 
* < 

4 A 


in 

In 

of 

a 

A 

Ift 

f»y 


M < 4M VTl I "ot HfA. 

2944. Jurisdiction of Mayor*# Court « London 
BUI drawn, accepted, A Indorsed In oily of London 
to Indorsee In Middlesex. ~ \ lull of 

a* drawn A <i*o*j[>Mj, A the 

{ uit hM name upon it, within the Ml > of I, 

>ut it was In the imknw in the f ount v 


within 


tn 1 
Ml* 

f mm HV ut 


u t, «*f dwwt.i 


W 4 -I 44 T 1 , a* 

*,*» Si* Sna a* 
of l» II 


n 


ISiMt 


f it y of 
In 


<n 


M 


tees 


l#r 


at If. 


Mi < mjj-cv 


o*t 

CAN 


f.a 
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- 2 A* 3.) 

r H a H#>), & Kuril. 13 j ID L. K*. 161 ; 16; 
K. H, 12. 

Jr c *hefhUn 1 1 *. ‘> 2 :. naund. A M 
«. VI niton ( I */».>'. I* 1 * 1 - H 
|( f , Norfolk fount r (f t Judge tlnAJb. J« J. P- 
r, Brown V, |i. l»« lit. 

2242. BUI drawn, amptad, A Indorsed 

•broad Payable In England Plaintiff A defendant 
having no realdenee or plaee of buslnass in England. * 

Hill* of exchange wore tlinun A at copied abroad 
A Indorsed by deft. abroad, <***♦• of them 
payable in London* tit** other* in 
rlttf*., f* deign hanker*, having no tvwidcficc or 
f larti of In l^ondori, twdorwM** of the 

iilU, who likewise Imd »♦»» residence or 

("*M in Lotnhm, in the Mavnr’* Ch, 
on, A aflat h»*d money * »f deft. m the hand* of 
jactiMoe, n banker in l^nnhm : Held: the 
Major'** t'b, i*omJnn« had no juHNdh tion, fin* 
cau*** of net Jon not rimmu within the ii ly. A tin* 
to tin' suit being both r* "ddent 
UK < UKUI I ( ‘oMMKIU t A I r. 

( fuik.*' r , 

2250, - - Cheque drawn within Jurisdiction 

On bank outsld* jurisdiction. heft., within tl 


„ 1 1 u<lders/lel<i bank a cheque payable to . .. 
deft. having no effect# at the i I udderwtield bank, 
g iusd notice not to overdraw. Pltl. having 
deft, upon the cheaue i—Ifeld : the whole 
of action a row* within the jurisdiction of the 
Mayor’s A a rule to prohibit discharged. — 
Wtitni r. UHT 1 N 0*75), L. It. 10 t*. V, «H9 ; 32 
L. T. WTO. 

jnn'Jotufn Men 14. Hr HithfU, Ilcthatt t. Bet hell f I T 

:$ j t%. i). a«h 

2261. Note payable within jurisdiction— 

Neither plaint in nor defendant resident or carrying 
on business In jurisdiction.} — The maker of a pro- 
mitHory note, w hich was expressed in the body of it 
to be payable at an ad drew within the city of 
\a >ndon, wit** sued upon the note in the Mayor's Ot., 
tendon. Neither pltf. nor deft. resided or carried 
on htihiu’W within the city, nor did any part of the 
cauhc of action arts** within it, except the fact that 
presentment at the addtvs#* muned was, unlewa 
waived, neceanarv to render deft, liable Ifrld : 
although pit f . h cane might he established by 
proving waiver of presentment, A without showing 
that any pail of tie* cause of action arose within 
the jurisdiction, upon pltf. undertaking to rvly 
ujam presentment in the city A not upon waiver, an 
order for prohibition ought- not to lie granted, -~ 
Iohoi.ynk r. Koiikht*, [11)08} 2 K. H. 340; 77 
i., ,1. K. II. *i:» ; 00 L. T. 2*1\ D. t\ 


who , 


IND 


:e Urllvrird wjthlu 
<*f a within tli« 

Sr.ix r. 

1 Inti. Jur N S. 2^11. —IND. 


of a iu»tc nlik'li w ha iJuled «t. 
d to |>ltf *r. M»<lnw , Ihtd : 
(t, htei JurtwiiletJori to 
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jurisdiction, j -~//rW .* deft coukl he 
nue<l at Montrenl on a note dated at Sc 
payable there though It had In fact 
ta^-n -*UcruMl by him In the Province of 
Ontario where he bail hi* domicile.-— 
Mm«i hamm IU>k or It vijrAX r. 
Ok viixM mmnjkjUh P. It. 4 lit ; if. K. 

mi 

owt 

A bund I indorsed 
in Aimcre vrt* payable In 
where 1 1 wae iliihonouml : 
Held : the cause of «ct|on of the holder 
against the Indorser did not arise 
wholly In Ilotulay. 

Horn. iu. —IND. 
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by a third party. 
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Part XXII. —Actions on and in Connection with Negotiable Instruments. 4«S 


tft&a. JturMletioa of magtstraie's tout W o u 
Mytbli to trewmrer of trtoiidty society.)— Pndcr 
5 4 0 Wilt I, <\ 23. *. H, no arUoo i« m&uttainabta 
b> the twAtturer for Uw* time bwioif rtf * frht*mlly 
Mxvly, upon a pnotiiMwy note given him to 
mvuw* a loan frotu the iwxiHy, but hi* sotf niuwty 
»•» by pmcwiing brfuiv a m*fp«tr»tr, a* therein 
dimhHl. 

I think the tv wed t upon them* not<*» U «t *nfiued 
to the mi rum Ary imetediiu! beft*r»* a uuigiMmt^ ; 
wot t lust the junxIiHion of the d. i* iftken 

Hviay wit h*»ul ctpmw word*, but that the Maluh* 
en-Ate*- Ati ind rumen! of *%u h a nature, Omt cxpr**»* 
word* werv nweaiHtry t«* cmrtdc the treasurer to 
mo* ujMtn it. A »uch tronl* arc m*t to 1** found 
(PATTIvM’X, .1.). TlMM* ♦ . WlLUVMX 3 

u It *13 : 2 <«al X Has. 021 ; 111.. 3. if. IL 2M> ; 
h J. P. d**5 ; <Klur. lull*; III K. H >15. 

,i .«* » * ReM Vtiurruo t n*!t '*MV. * jr r 71 

/ f fi iMWi* ‘I Mia . U 1 .J v I 1 


SifT. SERVICE or WRIT OUT OF JURIS- 
DICTION. 

S«v /*rr»em%. P»t \rn< re A Kww Kin ni*. 


pltf. in Irfutidotii- ffrW; thore wa* nut a **«•* 
of aetkm which •rnx* in England* mu* a broach of a 
ctm tract made within iL A i»Hf. could mil «w* «w. 
in Kagtaud mi the Wll under i\ I.. r< Art, IH52* 
iM. IH, 12. - vHtrtiKf. r. llonm llkdih 2 If. A <5 ; 

33 L, J, Kk, 172 i Wl. T. d57 ; 10 Jur. K. K, 107 t 
12 W. U. IU0 ; 150 K. U. 305 ? ***h wo«fi. (tKKXL t . 
Horn It, 3 New Hep, 43*. 

: 0o«ld. Ht*nM*<wl * V\ *.»n4 • I MH », 4 ? J . H. N. H . 

; 4’A, Aiani AlitiMWCU r \WVK%rrly j IMUO. 1* I‘ * * *’ 
34 U Qottfd, (Mtjhstn « VJK-H*y . I * 7 « *, l.. |i « t C ti, 4» l 
t list's l. u & * P , Jheny c 

Ttx«m|M»* «|H3>, 1. It 7 U ** ‘‘*1J wH. * •*** < <01. 
( ni*m H»itk of Ia»m4o», u«rtt»*hw# 1 1 * < .* •. If b .1 < \ 

UR ; (lot w. 1 r IUci.c>ci t*- i !**>», ’t U I* 1* M4 

2055. Joint 6t several not# signed abroad By 
Englishman Ilf nod by ©o-mak#r la Engtand 
DtUvtrad ta Enflaad.]— an KoglUhomu 
living at Ron*nce. made A* Mgiu d U«» iv. a* otu> *d 
the Inakeiw, A )oiiif A «M*v»»ral |maid«w»iry note. A 
M**d it Om'Uo 1 hv jxw»l !<»* l^iudoii Id* brother, tlw 
other tusker, who aJxo *ig:n«Hl it, A then ItAiidcti it 
over t4i pltf ’* liAiik , the i*«>«x*a : H*Ul ; the i 
of Action rium' in KugUtid, A rh*tt, »#* rightly 
M rvcd with a writ ot »miinu*p under* <' l 1* '«t* 
1x52 . a. I*. Or acm ax t', <N intiiu. (|M15 j, 3 It. A i\ 
mVT* ; 0 New Hep. 237; 31 h. J. K' * W W J2 
h 1*. Tot* ; It .1 ur N. H. 53<> ; 13 W. U. Mf* t 
K It 774. 


2b53. Mofa made A delivered abroad Payable 

In London./— Action by !«*>»<* AgAi»»*t maket of a 
promisor) not#*, p;*\Abh* at f« A to.. 4 Ju< ( tiiU»* 
nft* r ihOe. made A delivered n^>r»«ad. hut duh 
pr>’M*n!ed Hi KngUlut ;* Ifrht ' th«* pldg»* l»«d 
pro|w-rh rnade «u order for pltf. to J*r«* e, d Ag idiot 
deft rcftnhiig abroad under <*. I*. I*. \< t . 1 H »2 

(r , 7»d, ix. Kin t . Hot ni> r l*5*i. ‘M* | f . T. t> >♦. 

2 SI 1 ; h \V. H. 2 * 2 . 

Ceaed- h K *< ** 

,‘O.f Retd, Aiu*cu*t<n ' M-'^bio I *• ‘* * / t *■ " !■ ** *< 

2254. BUI drawn dr Indorsed abroad- By foreigner 

payable la London.; • -l*vf! ., a m< h hard o-udent 

in Norwrt\, x not K-r»*g a Hriti^h *nbp'« r. drew in 
Norway hi* bill of «*w hang** «* 1 mimfh* on K . 
in England, A after indorsing it <o tin «nio of !>., 
it hs j», , k1 {*> 1», in 1 ^*ndon. who mdor^xl tt t<» 


:i. WHEN CAUSE OF ACTION ARISES. 
ItMMtiiy for pmonim.ni . '*• IW< Ml.. 

S*-rt , 2, nnlf, 

Computation of time of payment.; Hart V .» 

uidr. 

At refardilaamimenu payable by imuaimenU. — 

Sc, part II ♦ H*x*t. I, miI> t, lift/c, 

Within what time payment or wild action may be 
made. 1 Acr Part XiV -* Sc4i, 2, **ub *t, 

2254. Bote made more than *1* year* before 
action — Estate charged by maker with payment of 
debts.' — Vu »« lion w hfi*ugl»t agxiiMd nn 


i,F Nwf 4 ’"e <f * hk ■— r 

I*vu'*iUA*. 1,* i 1 • 4. * * *' *» * ' CAJt 

f - J Yhf}-\* *r ' <n»#« h/ *f t (hi Xf 

iurtiKfis'i*’** H <**Ji €$r.*'j -■ 4 

Uu / A f'*» ♦r*o»%rr» 

(f { me Iftmai 

rirwwD at Mwk*»***»d Jk pa**^h at 
y wcnM f1, k*iNRd iw»iT;<'< -»*■ MXMtifi.t tti tl»* 

I A, of XutiHlf nf (purtc, t 

,,f Ifo tfwt«*r*ct‘ t»f ttw 
Pvuoti. hut xlKfc »X*l.r nt *.h* <tf A 
of I r.df «*•*"! T* |l| i*»RM*Rt » 

{4f 4f V . I'» OU4 l.» VJ*S>* rt * 7 1 ■» X " 

mo 

^ ,Vn#f *adf «*/ >xr(#- 

Juiur*- ■ I* fr»4#+t t***4r*t <»** <*f 
Iwctod***'^ t~ TImp It art 1 * < *. k*» tx» 

JiiTtNlUttirn |m mlffWIn a u*H on an 
uutnns^t atipasHtlwt fcrr the 
of owMbTf jppfirrrR.il* xkrr, 4rft. r*#>4r« 
tier olid tbe l<»rai iMwda, k iftAt r u 

mrfii star sS#t»r4 fcj him r»r * «*r*4 *^f mP 
ttnutA. If A>aMf#a.* H»c r. *lma Hat' 
UaOSV I Ma4. 4M. *— BIO. 

w , — — ikfemdam * wrrt -4 

«rvreii# la iaari*4i*t#m, ') ~ //fW *n&*t»* 

emotion iLw^iSld 

im unoMUtAwr . & a drft m*f vr vwrvr 
«ii | t»r o ir r w rf Mwrtlrr **# ha* 4«wWfll 
iS^Mka 5c hr wsrvrd **«5 

aiiiyw «W wfcrt# tkr 


I-MH |R krawrbt - k^-K IT r IlOlflO 
(\W% 3 H*» J> p* «I. -CAR. 


n | An »■> u<»», nwa * 

'urUdAMM,r> •»«*« I* T , A • ‘icf* 

.rtf *•«> w«r*l li*rrro»»» <in»|»r*Nn*' f >t 
4i U , k U* *wJ» a f*x frfvr*-.M»l 

>r»»«r »*f OrAflr 4rfl 

KMn ra,^ |<fo» itfor **t w*rr tfcr w«H 
hrrrUfht. >a Ac 

urU of «,*«5 |,fo*Uwr t IWt 
^ , i fn*s f m 
I, r l<*2 CAW 

^ A ,, art! *» a* 

Ic M op<«.i pr**tr '♦****♦ x wot *44 
,•4*- r.r ertt hr a n^mrrj *•#*•*« ry 

(.«■ Afwtnr^t «l **** 

4rtt t»r<m«s*lly t» St,, trw! 4rCt, 
W *#r,t rffUtf in M /rrfdf ’be H 
*4 lomrittripMl >I*»T ^ATKAXAl. 
r <*taav <ISPji. I* h It 

- can. 

c in i#rUtm >*** **f 

rf1«rft4M' fa» r**/«rr* y rlt# W>irw< 

*#>.« .iwjnM«#a<Vv>«i. h l*vft foeda *I*rwr 
r»A««i»ww»ft to Sla*>n'*b*. twiyaHr 

* *bat frtwiwee. Htfa hr*r«et4 
rfM wfKTA Ibw i»* « 

«r*#4 iMt with tba i4a<j«wr«rt ft 
Uim fo nmtom ***#* ea 
iwt si fmi rwr rwt«fwa t« the i«fi»4Wu*« 

f tea MmOIaI* < s , wd«rt 1'abf' 

tvy Hit*. **»nw-|w«wtij 

hawmeM ertibwi xaakatfbawaa n. 
wI«e«Nr tli# gi»Wl®*a <&. 

#, fhr sjumfiTf, '#* tbf a«*«* 

VrU ; tbr? i»wd4 iwwit wo «»e 


IM<f«w A NMO J **» 

•via m t ,» ? ti »»*» / 1 v 1 1 i ri* W , I , I! 

if uxk . 4 .* . I». h -f 7 4 4 AH. 


FAWt Xkth »*CT. «. 

C /SrflMKvfwrMi 1 rwwiw «f «MVW<irA W**»rf 
lw #a«jva / Uu »” iPtiUrAibn Ifrf 
!**#> Immk +4 » **ru fof *x-f»kr «*tU<4*>r 
lt*r Jojjs-U, fvo.. tl.f t*f«4t4*Wwj»ri »«#tr 
•*< •*, fft !»*«• 

«},«« «m| IIihP ft* !.<* o* W . «»<< *H’# . 

•mrt |«4virf«wf f , »«»*!«'* t M 

M# pIM . rtw Imjjw i*t *t*e w*4r it* Id J 
pHHHH * I fttri* f * IrlftWC Poftt U , TW4 

{uii4« oi* w*tr t** r*Mt , a tn#t t*ni, 
war wot ti*r M4ft "4 Hw »K»tr. WKeVra 
rrfmd tvr V» ** e. HU M <»bW*L 
S !*. C It, 2t. -CAP. 


f, Vfrf/ wtptt&b *d*^t*t4 ; " Pltf * 
<4 ariba *m **fx>u * 
vtA* r«t*4r •* r<eM*«4, l .* A , » n 
left . naWwI <K«.rr t»r> «f 

Mf RKfftl **ar «v.*rw«4r»<juxJ U» U»r fefttle .— 

tbft fiMitr W«Mi|N»T»*Mji 
o Pre-tWl. a tbr WHftmct A **w*f4» 
IWMW la tbr frGmrn leEWdbdlna* m 
h* camp wwa not atthhi Orb* XI - 
;u«M4wa t onsiR A t y * MwMjADA* 

4 4 9k I i. 4 I# t ft tv! 1 t ** '^C A.ff . 


FA err XXI* »CCT 1, 

mi I. A «4U wwtMb wwirfr fbm aU F«»* 
A«*ewe»*r-«f 4r*rm 



3. — XV hr* o. 1 wrenl protniMory note of he* httmaad A two 

, .... other pemcKW. payable to her with intern*!— 

• note more then yean after it had Held : although abe oould not have maintained any 

vim. Within a year of (rfrinf it, the make* by «eUon upon the note during the lifetime of her 

lie will devieed Me eataie, charged with hie debt*. : husband, he * it ‘ 

-Held : though the debt on the note vu barred *t tor a good consideration, it wm a efioee in 

law, It wm kept alive in equity by the charge on j icU< m .urviving to the wife, ft she might 

the nutate.- MOMK v. ljtNuttAM (1737), cited action upon it against either of the other 
2 Ve*. k B, WM ; 85 K, He 327, \ m*k#r* at any time within «ix yearn after the death 

Hart** r. 4ei«*» 2 Va k R her h unhand,-- IllCHARD# v HKllARDe (1831), 


2667, Beta to ho 4oUm*4 on happening of 
certain ovsnl.}- A prombwory note wo* deposited 
with a tinker, to hi* delivered to the payee, on hi* 
producing a tserlain other note to la* cancelled 
JI rid : the caiiae of action to the payee on the find 
note accrued on hi* receiving it fr*tfn the hanker k 
wm not l» aired eHler by the lap** of *ax year* 
from the date, err bv the bkjx’V, k certificate of 
the maker between the date of trie note A the time 
of it a delivery to the payee, r. AuutEN 

, 2 MUrk. 232. S l\ 

200$. Bill aeespttd afttr pays*** death After 
administration taken out.) In an action b\ an 

ilfMin a hilt of rvrhauge, payable to 
but 

Wtat, limit at ion* lycgiui t«* nr* from the time of 
if can ting the letter* « *f , k not from 

the time the bill IwMrnrn due, there no 

o f H*m until there v%om a party rapabte of 
Mchjuy r. Ka*t Jxih v t o, (1*21 >, 5 ll, k Aid* 201 ; 
It «i E. U . U<57. 

cm** Cons* M e KlIffidHtr <1X310, U 

I, J«» I < ti : lvr*> r Jri»wn>«* < i >:ou. i m> a <ir, 

i r OiMlmimii (IrtJJh, li HI r*jr. 7 1* ; 

b met K»»r*l j 1 x i* t, 4 M &> VV, 4J; Wdwtt r r. 
kia (Mi'ii, i; g t* wu : i, A R a 

14. \ »* 

I 1 Kttf* 1 .i 

»V« I, J o s, K 11 Wardi* sh**w 

11,1.3d. I V. K 
. J N t ' , 

'I W » 

U 

A. M tna , i ertevrt# i 

I I > l» lie , 'ktiintt* r H). I It. a V 

r MM Wale* My < *o Har A lititl*. 

r* « >thIh K»nw ler **f lx*,!), R h o p 

02), fl« J I\ ftftl . 

. t a. ( 

Note by husband k others to wife- Action 
by wife after death of husband against Joint 

u V married woman Muir administratrix 
*d money in that character, *V lent 
hud«and, X hw»k in ivtum for it the joint 


2 II, A Ad. 447 ; 9 h J, O, 8. K. B. 310; 

K. It. 1208. 

,tiu Ad, "2 
12 ». 4k W hi 
r. Smith tisaio, K. R «T K. 142. 

.SSl.AW.ISS; Harts. 

>, li 4 ; r. Merrinw . 1 >. K. * Q, Jl. MHJ* 

2060. Cheque— Not given for pre-existing debt.] 

PHf. + in pumuance of an agreement to 
money t«» deft,, aent deft, a cheque on June 1 1, 

by deft, on the following 
day, k presented for payment k paid on June 21, 
On June 21, 1HM7, an action wan commenced to 
recover the amount of the cheque, k Htat. limit a- 
tifniH ptrnded j- field ; the cheque iu»t having been 
given in payment of any pre-existing debt, the 
of action di<t not ariHf* till it wrm actually 
paid, A* the action wa« not barn*! by the 

r. inncK (Imu«», L. K. 3 V. P. 3(81; 
37 l*. J. f. P. 112; 17 J,. T, 545 ; Id \V. H. 

Mi&td. bit Kranrtw **. Hruce 

I. T. 

2261. BUI paid by accommodation acceptor— 
Action by such acceptor against drawer.]— Pp<iu a 
contract to indemnify an ai'comnuMtation acceptor, 
Hint. UrnitatioUM to run from the time nt 

which pltf. i* damnified by actual jmyimiit. 
Ui;vnou>h r. HovtK (1840), 1 Man. k O. 753; 
Ilrtnkwa^r, 1 ; 2 Stott, N. K. 45 ; 1 Jur. 

133 K. li. 530. 

). 4 H. A N. 

.] — A. w T as the accomnuKlat Ion 
for B. t»f a bill of exchange, which became 
iti 1850. A. W'hm Hued ujHm it. k pidd tie* 
amount within nix venrn of h(n suing li. for name, 
who pleaded Stat, 1 imitation** : -Held : the A<‘t 
commenml U> run agMnnt A. only from the time 
of payment by him* k he was entitled to recos'er. 
g »\ Tippett (1805), tl l* T, 708. 
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ft i % ft* Ms $ 
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XiV„ 


K.'tt debt to the oo., deft ahmtld drew 
there bUi* of ettsh an#*. . tysdde to ptth, 
ptU*. ahouid tadorw* tW mile to the co. 
The bill* become doe In I H43. t Were uiahnnoured. 
lo 1HI? the banking «», «MKtd plih on the Wlk, 
k pttfw., in IKS I, paid the amount : - h 
"ed by HUi limHetioni front 
dmwrr of the hilh- WitKfTItH r. KlMK . 

17 Q. it. tH4 ; 21 L. J. if. I«. MW i H> 1- T* O. N. 
4(5 ; lh Jur. 217 ; 1 17 K. It 

Statute of limit aUom uenemlly, err 

or .4 

Holder rttaialaf MU »« tacurKy 
from cuiiodjr on asaatitfcHb 

Tfie of a dUhwwmiwd lilt 

action* k 

On Mar. 3 tie 

On Mar, 21. the indorner iwid to the 
the Amount of the till. The ml) wa* kept 
by the holder till hi* c**ata were paid tin Apr. Ill, 
when h<* Imndej it to the Imiorwr, who tc 
It to pltfu. On Mar. 2H the holder had 

t,he Acceptor in execution on lib jmlptwnl, but 

. * «* - * * * ' “ 

cm 


CUftbalv, 


rufht of Arthm of the 


from 


Amount of bill on the 2l*t, 
A the bolder had after Oiat day only a Hen on the 
bill for hh eortU, A could not by hi* voluntary 
in diwlmrifUttf the Acceptor fmtn 


to 
t-ho 
. 31 

after MU 

a bill of 
that 
4 month* 

‘ ** t • ‘ 

t not 


money du* under a promt*** 
kmm of the writ a atatutory mor 
»i*pended pltl.’a remedy, but of 

trial of Um action the momto to 

.'"* w "WrW * pltf . to th» 

amount claimod. r. Mirmv • 31 

T. I- IL 40 ; 50 Hot. Jo. 

That action altar MU 

in an action a bill of 
by AtfAitiAi acceptor that 

bit! waa made on Mar. ' 4 immtii* 

* ” which period tta* n«w 
the declaration wa* miflieUmt. A it not 

l 

* 4 the eommeneemmd of 

OKWh 2 m. a w, t»i ; r* Mowi. im 

SUN i tl l„ J. E\. in i m> K, H. M2. 

i*. jmenl«#r* t !*#<*', I H i 
r. tfh*fthrf«t it HI A), t C H 
»•. New tec fl*MK I h<» »h| 

Hat## < J * 4 1 L 1 1 M k M . liH i 

l, u. e, tt>i Han#* r 

Onus of proof That cauaa of 

.} — 1»> an actbm Alp iin*t indoraer of a MU 
p% iwme waa Joined a* to notice of dia* 
honour. It *p|team! that a letter containing the 
e wa* put inU> the |*»it *«l the day on which 
i«t ion wn* commence), A. by the routine of 
the |h t*4 office, wmvbf roach deft, M men fcmr k 
in the afternoon of that (by Nf* further 
ra* ghcn an to tl*e time of notice. The 
of th«* rt. wet*'' open only till five in iho 
of the day In ♦jurwiioti ; ffr/d ; pit f . 
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466 Bills of Exchange, Pkofuhsory Notes and Negotiable 


i. 4 5 

*#H*. I il* 2. Sect. Hi 8%th**eet, 1, 

mm 1 foil, it lying on him U> shim- that the right 
of action wa* complete before the unit was com* 
meuced *Ourriil<trfc v* IIkuk amo (I hi 4), « Q. B. 
IMS; 4 New l*roci. Pa*. 94; 14 l« J. Q. H. 3; 
If Jur. i:S4i ; 115 K. II. 180. 

r. i»«ff (im». u c it \ >. 

, /wrf/ier, Part XU., Meet. 3, snb-wct, 2. 


Hkot. 4. CONDITIONS PRECEDENT TO ACTION, 

Part XU., 8©ct. 2, unit. 


Hmr i. 5. -WHO MAY SUE* 


Part X., Meet. 4, A; f»«rt XI., i 


MOTH 


Acceptor holder at or after maturity, j >>r 

XIV.. 


General rult.| Where t 
©xor., A d<*ff*. pleaded that the tiromiws in the 
declaration were made jointly witn pltf. ; field ; 

in bar of the action. Moffatt t . 

t ( 17H7 2 Chit. 539 j 2 Boa, A I*. 
It. 1163. 

* Folld. Mala a art mi «\ New emu < 1 nook *J 
t\ 12*> AfU. FHageraU! r. lloehm d 
t l.ii Reid, tliuiimnwt r. T«uf‘»© 

, i‘ 4*4 : H*wlu»m t\ Smith <!*'»#>. 27 I, 


Out indorsee partner with Indorser— 
Action against Indorsers.] — A##»m«po/ hy A., 
H., At'. againd p, at our of the Indorse** of a 
pnmdsoory note drawn hy K. in favour of 4\, !>., 
A 1C. then in partnership, A hy them Indorses! to 
A.. It., A t\ : field : a plea in bar, that one 
of pit ft., was liable as an indoreer, together with 
l» . was uo*hI. Mainw amino v. Newman 
2 1 Um, A J\ 120 ; 120 K. It. 11W>. 

4 « *»* 4* (ft*m < Fclld. 1‘Mtrr, tlMrtvl r. Ward rah. A HI 

t«s emit time* r. lulOrtK.ke. ilwm 1 t h. 

% Vw. A4U . i: 


mo. 

firm was 


~~ •»»*. n firm 

a hlU of exchange against deft*,, the 
ind«»r«er*. where oi*e mender of pit fa,* 
of the t - held ; 

not, in the circumsh 
Kimtkh. IIiuht A Co. r 
Kl. im. 


XI.. fled. 4. 


2971. Maher partner with payee — Action hy 
partnership,} — In an action by A. f the payee of a 
promissory noici, against B., the maker, it is no 
defence that the note wan given aa aecurity for 
a loan made to B* out of the fund* of a co-partner* 
ahip, of which A. A B. are member*, ic A, the 
treasurer A trust**©, A that A. sues on behalf of 
the co-partnership,*- L oman r. Bradshaw (1850), 
9 C. li. «20 ; 19 1„ J. V. P. 273 ; 15 !>. T. O. 8. 
113 ; 137 K. It. 1031. 

29 72. BUI drawn hy shareholder — Accepted hy 
secretary tor directors— Action against directors.]— 

Pit/., a shareholder in a joint atoek eo., drew 
t wo hills of exchange on the directors for good# 
supplied for the use of the co., which billw were 
accept ©d by the aecretarv ** per pro ” of the 
directors. On pr<w>f that the secretary had direc- 
tions to accept bills drawn by pltf.'s bred her: — 
field : pit f. could not recover a» against the 
director*, on the ground, that the secretary had 
no authority to accept the bills drawn by pltf., 
A fi» he wan a fdiareholdc»r, he must be considered 
as a partner in the concern, A as such could not 
sue hi* co-partner*. - X kale r. Tukton (1827), 
4 Bing. 1441 ; 12 Moore, C. 1\ 305 ; 51,J. O. 8. C. P. 
133; 130 K. H. 725. 

-&|U. Ilojw r. EUbrtKilj^, {1B03] 1 < ’h. ^30 ; 
r. Kerr, flVIO) ! <'h. 52V. MtllUL lictshmu r. 

K h. A K. 442 . 

2 t 73 , Indorsed to another shareholder — 

Action hy Indorsee against drawer.} — A member 
of a joint stock co. wa» employed by the co. as 
their agent to well good* for them, A received ft 
eommisaion of 2 per cent, for hi* trouble, A 1 

i >er cent, del credere for guarant-tK-ing the ptm lmscr. 

laving sold goods on at; count of the co., he drew 
t>n the purchaser a bill of exchange, payftble to 
his, the drawer’s, own order, A after it had lieen 
accepts he indorsed it U> the actuary of tin* co., 
A the latter lndors<*i it to another member. wh<* 
the managing direictor, A w r ho purchased 
h for the co., the eo. being then indebted to 
him in a larger amount thAn the «um mentioned 
in Uie bill. The acceptor having Injcome insolvent 
Indore the bill became due, the drawer received 
from him 10#. in the pound upon the amount of 
the bill hy whv of composition field : the 
itidom** Inriug a member of the co. could not sue 
the drawer on the bill, inasmuch as it wa> drawn 
hy the latter on account of the eo., A he could not 
recover the sum r«*ceive<l by the drawer on the 
bill, because that money must 1«* taken to liave 
te en rtisd ved by him in his character of a 
of the co., A not on hi* own account. 
e. IIchhaud (1828), 8 B. A 0. 345 ; Dan. A IJ. 
IIS; 2 Man. A Hy. K. B. 309 ; « L. J. O. 8. K. B. 
320; 108 K. U. 1071. 

2* h. 3 0 It 

8974. Hols mags hy directors — Pays* bolder of 
scrip — Not quattJRsd proprislor.} — By a deed of 
May 7, 1839, a co. wa* formed, call**! the W, 
aawwiaiion, of which deft*, were directors. All 
hill* A note* were to be drawn A accepted by three 

f.. by an agreement, agreed to 
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to Uks co. 1 ,000 shares in the P. mining co., I<» b i 
paid for by the sum of £l,3hft. k by the delivery 
to him of 200 wcttp of dwrw in Uw t 

W. AMMociatfoa. Tw money w m to be paid ».*ti 
Aug. I, 1641, The scrip certiftcat*’* w**n* there*- ; 
upon delivered by tbft co. to pit#,, k entered in 
their books In his name. Ih4t+* dtcrwtnl* gat* 
pltf, the following pnmiissory note ; '* We jinnUy 

promise to pay to F., pit#., ClJiHft on At*g. 1, IH41, 
for value received in t\ share*, pursuant to annexed 
contract/’ The note warn signed by all delta. 
The deed of aHlirmctit provided t that Ndderw of 
nrrip certificate* should not be considered 
proprietor*, k that a certain prt*po«thm of 
net profit* of the year should be divi/ 
ti»c shareholder* k scrip certificate holder* tn 
imijwirtion to thrir »** venal share* k inter vat*. 
Pit*, had not paid any matalnwuite nor signed the 
of mettle ment* in an action by p HI. againal 
on the ptxmiiaKiry note : - ntui : a plea, 
t deft*, made the note am dincters k 
on behalf of the mining co-partnership, k that 
ultJ. was a jiartwr with deft**., warn not nuppHlol 
by proof of the aIm>v «* facta, F»*t «. Fulfil 
(lKl2b 10 M. k \\\ tat ; t ar, k M ft<>2 ; H 

l, j. K\. aart ; i:,2 k. il nil 

207ft. OMiMutor tulac at Indorse* ~ Liable at 
accommodation dimwar.f — Hill* <4 ex«dwutge 
wen* accepted by A., tor the wccnmm«*t*l4<»n of 
R, who, being one of the umn. of t k having 
i .>nsjd. r<ihl» wuin* of money in hi* hand* belonging 
to < ’/» fatale, which wi'n> drjKjailed in a box in 
H/« |*www*w*hm, dlH**uute«l such bilh» with the 
money khun^iit^ to < V* estate, by taking out 
of the box the re 4 ‘ “ 

discount, k at the 

the Nm : //eft/ ,* XI. * r hi* < 

of an accomiriodation holder of Nib, hi* 

him k hi* 

». to the 

for a v 

2076. On* pay** also Joint maker Action by 
pay**# against makers — Contribution b#tw**n Joint 
makers." — Action by pltf*., a* payer* of a pro- 


mi Neb 


joint 


In the plea, k that K, in the not* m*nUocu»d an 
tm» of the payee* thereof k am one of the maker* 
thereof, warn pltf., It, k the note at tine t Amv It 
warn made warn one, upon k by virtue whereof 
deft, in ram* hr paid matnm, or more than on* third 
twt , would bo upon 

to In 

it of 

] 

to ft., third 

an him, deft . j 

K. H: k hi 443 ; 21 h J. Q. It. 2ft7 t 3) I* f, il. K 
1741 l 4 Jur. K, M. 1018 ; fi \V. It. 027 j 120 K. K* 
ft74. 


HIU.T. 


SUMMARY JUDGMENT. 


1 8ft ft 4c/, A* rc(/«rd* 


( <mri 

14, 


wAfr* 


A, I **ur of an4 I’rooalMiv unttrr IVrtt « »/ N 

2077. Isau* of writ— In reap**! of what Inrirti* 
menu - Not* payabl* on 6*maa4/ \ i»h 

note j*}*hN on demand U within laftft 

r. MritvueM* (JhiMm, ft If. A *V 813 
2U U J. Kx . 377 ! 2 l„ T. 302 ; Ift7 K» It. 140ft. 

2070. or on 

Act ft* 

on Oh 

ft H, A N\ 4<MI ; 20 I*. .J. Kx, T. 2ft3 | 

i\ Jur. N. K ft 1 2 ; H \V. ft. 4fto ; K* 7 K. II. 

2070. — — Within what ttm*— How sts months 
calculat*4- Not* oayabl* on 

0 montlw within which after a nob*, 
d* man/, im due, a writ may N itemed 

(lathis, ft If. k N. 813 j 2U l. J, Ks. 
377 i 2 1*. T. 302 j H 
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Serf. IV - Summtiry judffmctd : Suft-tutci* 1 1 A.} 

2980, Out of district registry —AppttaUio n 

for 1 mv« to defend— NtUhcr party resident In 

district.) -A wilt under 1 855 Act may itmuc- out of 
« dMrttd registry, A, in Uutt cw, notwit hstfttiding 
neither pitrl y reside* nor rerrin* on buainesa 
within the district, the notice may te«|ulre deft, 
to apply for leave Ut npjiehr, A to appear in the 
dUtrtet r*?gi«try without wugg***ting tual he may 
obtain leave to ap|M*«.r In Hm«lon. 

Where deft. is served with a writ issmsl out of 
n district registry within the jurisdiction of which 
he mother nstWr* nor car He* on busine** he may 
obtain an order of the ct, * or a bulge u> lift v** the 
suimcfpjent ptsamcdingw taken in l*»ndon. Ookii 
r, Hiutisi n (Ih 7H), ) C. I*. l». 331 ; 15 E. .1 . tf. H. 
27H ; it! I.. T, 578 t 40 J . V. 327 ; 21 \S . IE i«>l ; 
2 < hnr. t»r. (W 1 3 2. 

>4**"hd (<wt4 Monti, N* irrt* *- Of-ttAtF*/ »H7 7 t, 40 J, Q It. 

IM* , Smite * »{*, ti»M«uin * him. I < r. I» 111. 

298 E Application to »et estde Wlthtn what time 
competent. An apple ation to aside h writ 
of atitunmo*, isoesl under 1855 Act, for irregulftrit y 
It not too late, if made within the time hunt «tl for 
obtaining ttr» order to npfsvtr. Mali. r. <‘o\‘|I.h 


2982, Amendment - Maher’s name omitted . 4 

Th«* omission of the name of the maker of the 
note, in the Indoi^ me id of n writ under 1855 
\<t, i« an irregulftrit > , hut the et, will, upon a 
motion to set aside I tie ropy A service, allow' the 
writ A < op v to la' amended, under t*. E. I\ Art, 
1 m r> ;* {•'. 7hj, * 20, on payment of co*ls. Knu.hi 
I hMHK (l.H,Vo. 17 «\‘H. 177 ; 2 5 I.. J. «\ 1*. 
31 ; 20 i.. T. U. S. 01 ; I Jur. N, S, 1022 ; l 
W. If. 10 ; t at* K. If. I «K17. 

,f an tetfmu Mtotd, bHtfh r. Maker >lvn'. * < . 11. N. 8. 

.u?> 

2983. - Writ Issued out of time,]— A writ 
homd under 1 s.V> Art, in a i'iw‘ which is not within 
ttie Vet, the bill or note having heroine due A 
pnvnhlc more than 0 months Indore. may, by 
virtue of r l , 1*, Act, 1852. *. 222, Ivc amended, 
b \ turning U into a writ under the lost mentioned 
A* t 


IME wan. In May, 185*1. served with a writ of 
summon* under ltC> 5 Act for the recoven of 
principal A inter*#*! on a promissory note alleged 
to have been made by her teatator in Mar., 1851, 
payable on demand. No appearance having been 
entered, judgment wtm «i gned, Ac execution issued. 
Nine month* afterward#, deft, moved to aet aside 
the writ A autaequent proceedings, on the ground 
that they were coram mm judicc A void, Ac also 
suggesting that testator’* signature to the note 
wit* a forgery. The et. refused to aet- aaide the 
w^rit, but *illow r «*4i it to be amended, u pon terms, 
by nmking it a ajieeially indorwed WTit under 
<\ L. V. Art, 18,72, 25. - Lkk.M r. Bakku (1K57), 

2 (\ n. S. :M 7 : 2M 1.. J, <\ V. 220 ; 20 JL T. O. 8. 
HI; a .fur. X. 8. 008 ; 5 \V. It. 877 ; HO E. R. 
150. 

: Coasd. MrH!r|ihrn# r. Hartley 20 

1 T. m :>. R*W. Malttiy r. Murrells <» #60). 6 H. *: N. ril3. 

2984. Adding claim for costs — Filling up 

blank.]”- The form of imlorHi'ineiit prt^ribed by 
1855 Art may be alteml, by inserting a claim for 
e<wtH, Ac the blank before “days’* may be fUbsl 
up with “ four.” Robinson t\ (’ottkbkll (1855), 
11 K\eb. 470; 25 L. J. K\. H; 20 L, T. O. 8. 

I :?7 ; 1 Jur. X. S. 1113 ; 1 W, K. 127 ; 150 K. K. 

018. 

2985. S. H am, r. (‘oatv>i (1855), ]| Kxch. 
480 ; 25 E. ,f. Kv. 3 ; 20 E. T. O. 8. 137 ; 1 ,lur. 
X. S. 1112; 150 K. H. 020. 

2988. Irregularity— ^ Waiver by conduct of de- 
fendant.} — A writ issued under 1855 Act, more 
than 0 months after the date of a promissory 
note, pavable on demand, though irregular, is not 
void, A the irregularity may la? waived by the 
conduct of deft. 

Where pltf. having served deft, with a writ 
under 1855 Act, more than 0 months after the 
date of a promissory note pa yahle on demand, A 
having signed judgment A issued execution, deft 
r«Mjuest4wl him to instruct tln k sherifT to withdraw', 
after a levy of juirt of the judgment debt, pltf. 
also bidding a intge. aivtirity, A authorised the 
sheriff to re-enter at anv time A levy the remainder 
of the debt : livid: deft, had precluded liimself 


2NMII t i iwUcnMtm to tut <t*it lr»- 
/ », g» uWtitit 41 h\H vf fjr hftnW.h 

hvft> moir.l |<» *»* t c\ writ of 

mtiiumuu* »>n the ifO'Htul of iMs^miarft y , 
the s* Ji«m h»v(r>if hrv'OMht undo 

|‘rx**'r**lur»* o?» lulls of Ft* 

4 hto\* 0 ' A«’(, iSfU. w torrm* the <|*vit F 
lurni whi« h thr otihjrrt msttef 

of adieu wo aot n f^tU of evetoutgv. 
t >»«■ w «»# «* fuliims , "(Haw 

a ilafr r »»t» tlt’umitul 1 priiwH***' to nay 
O ofi hrr t>riW l hr <Ot«u of U?5 o« h*it 
Hiving ui* of | hr room which 

nhr non mv«u»ie* *’ : HH4 ' 

«ho«l 1 hsor hut tv to Mtuvetui the writ 
hv NtriMnsr toil the nothv undfi 
'.'IX 2 A \ tot v *1,. ift'UEV V I'WVKR 
« |tt I \, T .to. lit, 

t / •’ov# hi ahum 0m*d Itwlg nsrsf- • 
|fhr h* Unfctut <jv*r**fr4. t • Wherv 

* 4oft ha* ohf*lnr4 Voavv to s|*o«*«r 

A *tsfrml «ndft 8wnm*ary I’iwaua 
«*n HUU of It vhArp .\et, pltf. eatmoi 
rv%*4wr-u winter Uru. Xltl, i. t 
ottlrr to obtain Iwivr t» «fan 
juihrment m it the writ a writ 

vrsalatb Uwtorwnl wa4vf t'wl. I|„ t. S, 

Kiaw vs ». tirwna it97»). If f. ll T. 

54 , -m. 

Will It'rfil Iftv i j 4ft 

***•« | - la an arUwa aadrv 



Nummary Itltl* of Kvehaiige Act. t##l, 
pltf. t.v thv imrnium* of ** Kcrry- 

haugli/* luMeatl of ** IVr»»yh»mrti/' his 
trwc surname; no appUration was 
made hy dclt to defend, A no indh'e 
objecting to the ern*r wp nerved ‘ — 
HtM . pltf. mttttd amend k enter 
judgment, • Front 'macuif r I a tutrix 
1 1 8 T A >. t. H. 1M . L 4ii . - IR, 

attS l. ■ M rit i *#urri out of ton* ] 

-- lu ati arUmi under Nummary I'm- 
cednni' *»u BUI# of K,*ch*»Mr*' Art. l^OI. 

It Mptssurd lltat the tdll of e* change 
mi wruieh the action wa* browirht was 
over © month* dwr A uvotiou for 
tkhcrtv to amend tte writ already 
*cfve»i hr tdrlkhig out the mdhv 
tndoraed on it wa# ftaitied without 
prejvkdh'W to the «ml«? already Iwst, 
thl* i otter to be aetrvst tn like manner, 

IhuHw r. ItMawsx flttSb 7 1. I* T. 
4o. 4SJ» -IR. 

h / rrvfHlnnty \a adder** fm f 
wow of jdutimUff iadrsrard tm are<f. f ; 
hiarma r, Sninm, 1 19151 V. L. lb ; 
57 4 AU», t 

I. PtomiilT 4*wer(M •* ■ 

" l ii Mrr H It i rtiwd MM'tlVtar «r*dbr ; 

** jTOsare, ladarfMr. *r batr. M jf*I .rmt» f 
a. fkwixra. 119151 A*. E It. 574.— j 

AVI 


It. * • - f'huHt not averring that 
ttrlum f*rowtAf w«<A*« *ix month*, p - 
It i» jn* nmund of demurrer !<» an 

• artlou under summary PeortHlure ou 
| Hill* of Kvrhanst* (Ireland) Act, 1S«I, 
j tlmt the t>laint one* not aver that the 

* eaiwa k of action arose within A iitomh* 
J tefon* atdiou Imnurht. - fiEVKUKtx 
I r Mobkiswxt (tefJS), 17 1 C L it. 

7H.>. - IR. 

f *999 1. - B'afrvr hjr ct*ndtt<4 of 

\ itrfrmdant.) - A deft, apprarinx to * 
j writ of iutnmnna waive* hi* right to 
have the writ met aside for Ir rvyruiarltj . 
Aixjn r, Wt iouiT (|»7*>. 19 1. L f. 

I u. m, 

9991 li — — Wuiw hy evmt iwti of 
arfidtr — Actcpkmtnr of merrier 
d 1 undertaking to appear,}-- A writ 
under the nummary procedure prorbkil 
by Itwdrvm»ejnt* Arc, 1 SMl i X o. 1 1 W9 >, 
wa* aervwd on deft.** aoir.. who In* 
dam rd ft wUcned U»e odctnaJ the 
fnttowinf fnemorandum ; 1 accept 

me nrtcr of the within writ on tafaklf of 
deft., A undertah* to enter apfMwtftitcw 
ta due cd Uft O . IMt.. harUa t dr 
taiacd 8m to woirr an appearance 
wbf prdtd thaw nwv«4 t«> ad Mid* 
the writ. : - tiekd ; the mgvWMW *1 
•ettkf A Uw» MAnUUnK by deft. * 
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from applying to *wi astir tV writ, judgment . llMH# Itinlnuil W 

<Sc execution* A; tb** official aaaigmw hi* At 

bkpry. ara* in thi* aamc *it nation. m.tuv 
M tTKKKUil (IHtJOh :» |f„ & X. HI 3 ; 1*1 

:t77 ; 1* L* T* I«»2 ; 157 K. II. on . v v h * 


an 

may 


Urn 


on Uw» 


t In 

.. who 

to 

U h*«* than rio. A the action H wtthhi 
livtion of t'tt> of Ixanlou Small 
<t.„ not withMaiulinj? bmdoii ftlty ) Small 

<|H5Hh W K. A II. IMrt ; 27 b. .* Q» H *<* '* 
.. T O, S. l*Hit ; i Jn r. X. s 50H ; tt tt . H 
: 120 i: it. :ck». 

H*o*« r 


on «« , , „ „« 

t\ •). 1 K, A K. *w > U 3. M‘ J 

ii2 1*. T. O. H. fc>0 t 5 Jur. N. 8. ; 7 W. K, 4» 1 

120 K. H. H2U. 

. Wwii* c 


High 


thm 

fill 


County oourt Orttt to wu« wromona 
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Urn 

umtif ». till of ll»«' County C*«. V‘t, 
ill, tor 

wt WrM .• 

to i an a 

bn 

«t ItAviiiitf no him* ho 


2 W*. Affidavit ot personal o<* 

on partner of •rro »o*d. The *’iwt of hnl. 

\,t, 1*75 \r. 77 ), He bed. Onh II, r. »h N Uutl in 
art ton* unt)* r I h,\,\ <-« . the prowl iuv j»t*»vi*te*l 

bv *. I of t ho Art mud !*• *tri*Uy uh*rr»«H|, A 
r * t Mgr. fhml judgment hi default of 

nit bout Whip an affidavit of ’ j» r^mal M 
H«* cannot for that imr|H»a«* a will 
i, tr h, nor < an ho obtain an 
‘or Orth lb r 

.. .1. tj. If. nm ; M I,. T. itiMI 1 \V. It 

n 1 « . >. . I' l> 

. Define*. ev.Ueble- Whether limited fe W. H 


<\ having no 
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f, It. 
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h< two aeparaw* biln 

^ hv Un* 

*1 Mil* 

55 Art, to 

of mu h hill* in on** writ. A if tm 
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Summary judymeai : Bub~*ect, 1, B. ; 

. 2, A 


WW. How Application m*4#—Kx p*rt#.J-~Th« 

*. n. 2, for l4M4V#s to defend 
on r/ />- application ; hut if the judge i» din* 
aiitbdlcd with the Affidavit*, hi* will only grunt nti 
order in*i In the ft rut in*taiu<\ -htflt e. Olovkk 

(inr.r*;. 2 «i !,. t. o. h. mi. 

2903. “ luiftcitocy of lAdivit.] — I’nder 
1 h ,* U f the aftidnvil for lenve to appear Ac defend 
need not diftuioMi* t hr defence with I he certainty 
in a plea., hut it in enough if It dtscloues 

for *iup|t<*Mtig that 

by 

. the aft i davit that th*' bill had 

eptw! for th** h 

n»M of width (Ml. Htw manager, Ac the 
of whit h had sine** )»v**fi transferred to 
rt*,. who luul Agreed to pay pltf, for the coals, 
that pltf, had rcdtt voiced the coals la 
co ( , A had told deft. that they w«»uld pay, Ac that 
h** should hwik, fo thorn, \ not to deft., for payment, 
th** et. thought it surtlclent, k allowed deft. to 

. it. being reasonably probable 
upon the facta he a defence 
th** ground of exoneration from the 

. or of acceptance of the 
of third parti**, although an 
wiUi pith was n**t definite!) stated, hut on) V 
cud*r.<e of it, o,ay ». TniLK.v 0867), 27 I., jf. 

2994 . ,j~To 

witii a writ under 1*66 Act, to leave te apjienr A 
defend, ft is not necemnary that he should pr» wince 
aftldw v it of Merit*. It I* enough if the 

\ whether legal or e 


Notes and Negotiable 

-Caski.la >•. Daktox (1873). I.. It. 8 C. I*. 100; 
42 L. J. C. V. 58. 

Whtn tarn granted — Reasonable supposi- 
tion of defence.] — lender 1855 Act deft, wifi be 
allowed to apjw ar A defend, where there i» any 
defence HUggeated, either in law or in fact, which 
there in any reasonable ground for *<up|>o«mg may 

Where a bill was directed to a firm of A. A Co., 
wa* accepted iu the name of A. A 11., although 
acceptance w«n not denied to lie in the hand* 
writing of H. f deft., A he had repmw*nt4Hi to pltf., 
the drawer, tiiat he was in partnership with A. A 
had asked for time after the hill wra* due, he was 
allowed to defend the action.- Math kw« t*. 
Mahsi.am> (1858), 27 L. J. Kx. 148; nub nom, 
M atthkwm r. MAtt*hANi>, 30 L. T. O, S. 277 ; ft 
W, It. 

2996. Apparently real defenoe.j — In an 

commenced by writ of -summons under 
Vet, leave to ap)>car A plead will be given 
whenever there is an apparently real defence. A 
the condition of bringing the money into et.. or 
security, will only be imposed where there 
reason to doubt its bona fids*. 

Where, in an action by an indorsee, leave baa 
u given on atlidavits showing a good defence 
n the original parties to the bill, «V r stating 
which raise the inference that pltf. 
is not a holder for value, or is for any other reason 
liable to be opposed by the same defence, affidavits 
in answer will be received to contradict that 
inference, k will, if dear k cogent, be ground for 
rescinding the leave.-- . Vika A Mastkhmax'* 
Hank c. Lkiuiiton (IHftft). 1.. n. 2 Batch. 6ft; 4 
H. k i\ ftuft ; SO I.. J. Kx. S3. 

_ J, <*tr\tn 13 (’ll, !», 171. 

llBtd. Tliufuloit r. M»> uftftl f V >. L. J< 1 0 <*. ]\ ; 

•* - ). 4 7 J. P. r. 

Kl. . ftf»nke« r. K. 
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for to 

•cl l*m I’l-viarh* on m WO of 

Act., \ 

* )td#e in 

’.tun litrJur. 13 . 

IR. 

ms i fw 


1 UU* 


Who It 


: i t r, 

Hilt 


in tto#* tnranUino. - Na- 
, r* ItKiU.Y ilt> 7 SV. 

IR, 

,34ujpc4«wev v f oJR4*r*t, \ 


. 4? W 

t 




, 7 I. L, T. Jo, 5te. - m. 

-.t~ In an action l*y 

of peonUw«ory note against tlu> 
trfx of t bo maker, under 
i^rrKwturo on lUlb of Kx* 
Act, a motion by deft, for 
liberty to ntaad a traverse of the 
making x»f the note, a denial of con* 
a plea of tdenr 
ntml. 

I b. T. 135 . - 

f*»r i,l - — The 

not affect 
IS days from the day of 
service of a writ under UlU* of Kx* 

within 

not 

, r a 

eo within of 

T*. Sunday*, wtU he 

| “ | j/f 

. 4 h. H v Ir. a 




whieh 


haw Act, the ot. WtU 
ahtdartK extend the 


me i 

aJkia au 
•PRw Wa 

wstlaa 

am*’ 


t m 
4«,- 
, H A** 


nr Hill* 
t» 


\ l . It • i\ I*. 534 ; 


la 

Act. 

to 

Where 


IlnyhoN 

CAN. 


of the would 

no 

Hank r. 
S Mam l.. It. 117 - 


f. 1 — Pltf. reoolectl a UUl of 
In reMpeot of a eum reoovered 
by fu an action. Heft, alleged 

that eras the real debtor, that 

i. 4c that he 

ahnmd the hill not knowing what U 
was HtU : it wae impoasible to 
arrive at the truth of the matter from 
the aJTUUviU. A liberty wm given to 
defend, deft, to plead at onoe A take 
diort notice of trial. — O'H anxon r. 
Hoar {1373), 7 1. L T. 


2995 IU. 

4s an action 


an action under .Hiunmary Pm- 
on IHUa of Exchange Act. 


7 JU t, Jo. 499 . — IR. 

malif 

T‘W . a Mil broker, awed deft., an 
odfcwr. under Munixcuary l^roeedare 

. A Ok ^ ... . a. 


lUH* of Kx change Act for 
MU with in trend 
deft 


of 

•Utwya t. 
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WkM Ml 

UftVt oM«tM4 deft, 

obtain***) Ur« lo Jfc defend am motion 

brought under IK33 Act tlw* <t, will interfere to 
m?i adde *uch order, if obtained fruudu^iUly. 

Pott-** t. TVrxock (1H5T }, l II. A N. Til ; 
2H L. T. O. H. 291 ; $ Jur. X. H. 92 ; ISO K. R. 
1399, 


3993. - — Affidavit* eomradicUn* 

Boa* Mi oonffiet of testimony ralaed.j ....... 

am ha# Imh'h macif. Allowing deft., *u«h) 

under Act, U> •np^W' *" 1 J , it will not 

rescinded on tflUnviU contradict in# the 

by other nflldavite m* the j*art 
of 

i v. Thomas 0 1 F» A F. 377. 

2999. — AUealnf breath of food falth.J 

- Where* cl*- ft., mied under Act, two* obtained 

leave from * judge to appear U> the writ A to 
defend the Acfiotl, tl*C <*t WlU fH>t #**t IaI<Ih Out 
order ufM*n alHdawt* which, in aukUm<v, merely 
Min* luut to » denial of the matter *K tip by wa) 
of defence, ev 
afTirtnAUv * ! v a 
that which def 

the action, 

iti f*m**nt l* f v* 

the parin' A in hr* 

L. J Fa 

3900. Whtrf 


‘Hi 

follow* : ** Fit fa.’ claim 
share nr oontrlbuthm to Uw payment of 
bill# of esc liaoge A pmmiaaory note* r»« 
he k cdtf*. were jointly liable, k which bUI# k 
note# have been taken up by 
the indorsement did not 

in4om*m«n( under H. H, <\, r, o, 

*■ .t W | t j r j t under 

Ord, 14. r. I, **• 

HH KW <1*771, » Q lb l> 47 J. id* R* 37 I 

II, L T. 529; 2ft W. It, Hit* 


Hk'iWc * 


v \\ 

tl #*H 


unth. A t 1*. 11 

u u It ? Baft. 

¥ t„ T, IT*. 
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It 1 
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Mol# 
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1 T. Id7 t 5 K 1 47, l> < 


3003. Notlo* of dishonour 

To for 

,r H. H. t\, Or»l. li, r. aril Indorsed 

with a claim b»r the >d 


• of dishonour 

t o. itatbU hi 1*. J, 

T J„ It 7 1 1 . I». <\ 


T 


Acm ivi> R 


3001. What Indorsement should tbow iufTWdeni 
to inform defendant what claim consist* of., — 


$004. 


Indorsement 


v tndc»rwTii*rit 1*11 the writ* we* in 

with tie* form tim#Til**d by It. H. <\* 
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.2. A 


with tit* «x caption that it did not nt mUs that notice 
of dishonour luwl bwm given to the drawer, After 
inking nut * mtin motu* for judgment unde r Ord. 14, 
without leavo, amended Uw Indowment 
oy aiding n statement that notice of dishonour 
hid l»ee« given. An was subsequently made 
lfAV« to «»nter Judgment : Held : there 
i go**! ajwsrtal indorsement at the time of 
adjudication on the summons, the order was 
rigidly made. - ItmiKim ft. I*lant, (I 8B5] l Q. H. 
5M7 ; 04 !,. J. g. II, 347 ; 72 U. T. 1*1 ; 13 W. It. 
30 H j H H. 222, i !. A. 


g it. nM 
, ?i j. r 


IMoj.Ixy r. Tamil ParWh 
atm, 

3005. What indonamant may claim- - Intarast 
recoverable as SUunags*.} - Where judgment. was 
signed under (\ I«. I*. Act, IM.V2 (c. 70j, a. 25, on 
a writ sjieeiaMy Indorsed, * 
interest on an MM',, the **t. 

the lodgment <m Mi*’ ground Mint deft,, hy not 
apfearing to tin* writ, had admitted a c 

I 1 

not limit h | mx‘ tally indulging a writ 

th 4 nt *o < where t Mot ha* 
an t \j*r*’“wi or implied contract 
yet in <dl eawe**, except hill* of exchange A pro* 
mi*«ory notii*, if any party not entitle*! to interest 
mak* * ti * laim for It hy special indorsement to gain 
at* improper advantage. tin* ct. will wet aside the 
judgment A compel the attorney making such 
indorHcmerit to pay the e**M*. Ki«»!>WAV r. I,l’< A* 
f»*55i. 10 Kut MM7 ; 21 L. .1, Kx. 155 ; 21 
P T. it N. 2M2, 277; 1 J nr. N\ S. 311. 42U ; 3 
3 t\ I. It, HIT* ; 150 K. it. <’.07, 

Folld hvteV t 


W It. 212 ; 


h 

Interest 


Hitch* 

7 4 Retd. 


date of payment 

*»n a dishonoured 


or 

hill 


3005, •- interest to 

ludgment.' In an action 

id exchange or promiwmry note, the writ may. 
umh i I vs 2 Act, *. . 57 * t>e *|>H'iaUv indora* 

K. s. ( ’ , Ord. 3 , r. fl, with a claim for i 
until payment or judgment, interest under that 
*e t t Item# deemed to he li(piidat* v d damage#, A 
nt under Ord. 11 may lie signed on a writ 


1 Q. B. 

70S a 40 W. U. 411 


(Kam-h 
U J. Q. B* 225 ; 06 
30 Hot. Jo, 3«t, 0. C. 

WM. CJemrd r. Clowtw ( 189 V, 97 Lu T, tC4, 

3007. Hot at abnormal 

a specially indorsed writ hy 
holder acceptor of a bill of exchange, 

after date, the particular* 
an follow* ; “ Principal £22 2a, M., interest to date 
of writ £3 7*. tkf.~ £25 10a. Pltf. also claim* 
interest on £22 2a. <kf. at 25 per cent, per annum 
till payment or judgment Trie judge at chambers 
amend**! the writ by striking out the claim for 
Interest at 25 j**r cent. A allowed pltf, to sign 
final judgment for £25 10a, under Ord. 14, r . 1. 
Deft, objected that the writ, aa claiming interest 
without alleging any agreement for it, waa not 
medaily indorsed when he appeared to it, A that 
the amendment of the judge did not make it 

* pec i ally Indorsed ab initio : — Held : the writ was 
not HjKvially ind<*r»<Hl, there w’a« no |K>wer to 
gt ve leave to enter final judgment under Ord. 14, r. 1 . 

It war quite consistent with thin writ that pltf. 
was claiming this* high rate of interest in respect 
of a bill which gave him no such right (Mathkw, J .). 

* Klliott v. Koberth ( 1H1H), 30 Hoi. Jo. 02, D. C\ 

*»«** : Diltd. IlhMMl t*. Itobiiwon (Ifittif). 36 Sc*I. Jo. 

J 0 J. ConMl. I MO*, rt lice r WtllrvmkH. ( 18 V 21 1 Q. II. 61 W ; 

T* a rnlvernal Hauk v. ( 'lamarty. £ 1 HOtf ) ] g. II. 

Retd. H>!*'v e. Ala*(er, Hheba Gold Mining Vo. r. 

Mt*c. IlHUai 1 g. H. H 74 . 


3003. 


,] — A claim on a hill of 


under K. H. V., Ord. 3, r, 0, A for money 
A interest up to judgment i« a good special 
incut, but interest must not Ik* nt abnormal 
Hr/iop v. Koiunhon ( 18l>2), 30 Hoi. Jo, 
203. P, (\ 

AnmtitttiiW* * Coasd. Low rvneo r. Wllloock*. IlnVan I 
g H. Stt6 ; l^mdon tk l Universal Bank r. (ianearly. 

1 Q, H. 6Htt. RfM. Hyloy r. MaMter, $toel>a G*du 
Mlnltig C'*v t>. Trut>*hn*i\ 1 g. B. 67 4. 


8009 . Expanses of noting.}— In an action 

on a hill of exchange, tlie writ waa Kjxx’iallv 
indorsed for £31 8a. Bd., being balance of principal, 
interest, A exjieriwe# td noting, duo on a bill of 
for £75 B*. dated, etc. Held : tiie 
of noting were not M a liquidated de- 
mand " within (\ 1*. P. Act, 1852 (c. 7«), ». 27, 
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ib vu rwt 

K. 30. OQ 

failure of iiiffc. to Mtw «fl •mwsomaoe within 
the «twdM ttaie.— BomKit# r, tfcXT (WK 10 
Kxch. 474 ; 24 U J. Ex. 23 ; 24 I. T, <Y a ISH * 
3 W. K. 72 ; 13 Jar. 10144 ; 3 C i- H. 174 t 
K. It. 523. 

,4N»<ifciNe« •-•-■• MbNL H**tnwy r. burn# *<* 

mi. 

3010 . — 

mn item for *’ Wok draft it Urnid,’' which 
on the debit 4: (*r«dit whir of U» 
», At it further contained * wum for 

*’ AiKwry fiwirdw on wane “ : — Jfrhf ; a wuftkirnt 

indorsement under It. H. 1*7 5, Orel. 3, r. ft, 
to entitle jdtf, to «!«»» )ud(rm**tit under Ord. 14, 
r. 1. *«»mi r. Witiwos* <1K70). 3 l\ P. lb 25; 
40 U J. Q. II, 00 i 41 L. T. 433 ; 2«4 W. It. 57, 
(*. A. 

Htrkefw * >f*rJUfM ’ I *<i K ri W i 1 *- P 
12 Act, n. 37 (1 ) fc). 

3011. *-• — /—-In Ait action on * dU* 

honoured hill of e%ikftn**e tin* writ may be wtmdftJly 

under It. 8, r„ Ord, 3, r. *h with the 

of 

Onl. 14 im ft writ wo 
A Hits* r. U iuuk ft**. | i 1 Q. If. 

L J. Q. 11 3IW: « T. Ml : 40 W. It. 41k 

* T. U It. IHI ; 3 

** Bank 

on a hill *»f cxetuuiftc the w rit wa# 
for t he Amount of the kill, A at further Mim < 
aw * hank < har>re»/‘ I n' ft., f mk^l to ApjAwr, X 
jud*?metit Wftw irtlwd under II- H, t\, Onl 13. 
r. 3 : Heht : thU wn* ft )h|olu«ftteci demand 
within Onl. 13. r. 3. injucuw'tt of iMiUtitf, 


«1» 


i-w II V 

f ft hi«:i t l Q H :u.w ; m u J. q. a :imi ; tv* I, T. 

k 0; 4 { \V\ It. 2*5; 37 Bob Jo l»~> ; 5 It. 1*3, 

0 . <\ 

of damages tfenemily, *c<c Part XIII. 


neffe 


lin W|| 


r, OHinMtY* iitimjY U. B. 451 1 
amt 3H t&i. Jo. «l ; 10 It m> b. IX 


U i. q. a m I 3H But Jo, «l ; 10 It 423. a 

A*m+»tiem* Iqll, Itoterl# *. Want* *1**41 l<4 k {{T* 
Oitii itr«wwwwix*»w^ ustti l X* H; W*. 

sar K^r ft. TarOn iMrirt* i AhmskU, < twwtef ilWIWH 

t7T i\ ton. 

3014. — - l0€on4 iMpptlcfcttan^ After l#<wt i» 

Wfit en\ tut wit #|iplhwtitm to enter 

Otvfti jwifrmmt uiuiit H. H, r„ Ord. II. r» 1* 
uruN»ndU4imwJ loikve to defend 1 mm Wen aiVctt in 
couwoqueiK^ <4 n Mmirftl MvH in tow writ, 
|dtl. ittfty* idler the defect liiaw IwH'tt ftmd, mnki* ft 

worond ftptdkftUtni for iliiwJ judtftnenl . 

t pcm ii wumtnotiw for judgment under U. H. 

I. 14. in nn ftd4on ftirmirnt Uie ftA^eptotw of ft 
of cxciuM^, urntmiliUotn) ieft\o t«» defend 
wan ftivnn uttem the (tMUtwl thwt Uic mutie of the 
firm in widen the bill w«n 

Ui»n««d oil the writ. Tlte writ www nmeudetl bv 
the mune of the linn ft* deflw,. A ft n 
mil, un 
of 

1 q. it. :nw { m I, J. Q. it. :ti*H j 75 I.. T. t)7n,r. A. 
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Uir<t Uft-Hy, from whom indemnity could bo 
iuinuA, nti appJiee it ion for leave to sign judgment 
> *i> *u tbm by ludo mtm Against acceptors of the 
of exchange wan grantcri, unions da ft**. paid the 
jfi« fimt into rt„ within JO iUy*.tiKRM\N Bank 
*k f.i* snofx. Ism. r. Htuxurr Sc Co. (187ti) t 
iitt. Brae. (tin. H4S ; 1 <7utr. (/ham. Cum. 53. 

S017. When lenve refuse* — Discretion of judge 

HC^unteroliiiw.J^BttfM. *jmh'U 11> ittdorwd their 
rrit for certain nistmi of money claimed, by virtue 
>f prombtaory note* 4 rovenanta, by any of a 
Iftfed amount. Ijnm deft*, appearing, pit fa. 
out a Aummoth to sign final judgment under 
Art, 1876 (c. 77), Ord, 11. Jtefta. resisted 
lie application, «»n th** ground that they had a 
defence to the action on the merit**, & hJho a 
countcfrbiim again*! pltf**. ; litid : th»* 
to tiring a c ounterclaim was riot a rigid of 
*»mr>e, Juit dejw'nded on the discretion of the 
lodge, Si HH regard* the defence, when there wu« 
ho fairly arguable |«»int to lie argued on twhnlf 
d deft.," effect nm*d tw given to Ord. I i, r. I. 

counterclaim, n*» dlM-loaed b) t h** atfidat d *, 
acdtielf’id I y connected with I lie can*** of 

a defence, even to n 


liquidated claim cm a bill of exchange (Thesiger, 
LJ.).- AKoto-lTAWAK Bank v. Wells, Anglo- 
11 talian Bank v. it a vies (1878), 38 L. T. 197, C, A. 

Hind. Harri*oji r. Laacriica (1887), 8 T. L. It. 

8018. Appeal from order granting leave — When 
granted— Evidence that note delivered a« escrow.] 

Where, in an action upon a promissory note, 
u]>on the affidavit there? was evidence that the 
note had been delivered as escrow: — Held: (1) 
It. H. <*., 1H75, Ord. 11, contemplated that deft, 
should lw* allowed to defend, whenever the affidavit** 
disclosed reasonable ground for supposing that 
lie lute! a plausible defence, A deft, should not be 
debarred from hi* defence, except where it wax 
plainly vexatious A groundless ; (2) upon the 

affidavit* deft, liad made? out a plausible case, 
whieh he ought to be at liberty to submit to a jury, 
Ac an order of a judge at chambers, allowing pltf. 
to sign judgment under Ord. 14, must be? set 
aside. BUCKINGHAM v. OWKN, [1878] W. N. 215, 

A. 

('. f*ave i<> Defend. 

3019. When leave granted — Fraud — Onus of 
proof shifted.] — When pltf., in an action on a 
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tinder diwiount. pltf. 
i. contended that tint 
! of tho second note wa*< ui fraud of 
■ thorn; -Iftld : Mtimmnry Judgment 
1 imwt \hi #et aside. - Bank or New 
t e. Movtkohk Pai*rb Co. 

I O. W. Ft, 404 . CAN. 

301S 01. — miteiUrn to 
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In an action on two pmmbemry 
note* made payable to pltf. order 
the Htutcmont of claim alleged that the 
wore duty presented for payment 
dishonoured without alleging 
at the place of payment. 

* wan entered but no 
of defen<*o were delivered. 

On the application for leave to enter 
Judgment the Judge rwelred an 
aflldttvit showing that r*re**mtment waa 
property made * the 

could not be given effect to on 

( *uowrbL v. 

N, rt. It. 857 . — CAN. 
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filed In 
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an order 

In chamber** tor nummary Judgment on a 
! apceiidly tndormwl wrtt on the ground 
f that the note in uueetlon made by one 
j of deft# , by her attorney, wm made 
j without authority. On the face of the 
’ power of attorney no limitation waa 
exp nw e e d. A It waa expmady atated 
that tbe attorney had power to make 

deft*. ’ ftboutd be allowed to 
only on condition of paytn* 
a »um of money Into ci. or of #t ring 
eccurtty for the whole amount claUned 
within a week. On failure to do ao 
appeal would be dfotm laws 
UtAiie Manwuk a Tiuea, Ltp. e. 
Huaraim 9 O. W. S. 141.— 

GAN. 
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bill of «xch*n#«\ that W to * b<>m f jfc&r iadfmt on hU lUtUUvil umW Owl. 14* r, I* 

Itoiiler for v*lw oi tin* MU, 4c d«4t in hi# nJHduvit mii dwft, i* mliUtni to uomtiditJotiAl t<i 

, r Umv 4? to cMnni altogu* thnt. th* UlU wm* dmwn dt»f«ul, for ih# <»**•* of proof Uutb h# to nuch 
in fraud of him, pit#. to not «*nt4tk«i t«» wlgn final fmt*4 JUU fur valor of Ow* Mil U cagtt upon 


. h* — .M'mwo Ha *» c or 

< -i'MHKR. K t I K l»l I V UiVfcto OROO 

< o. 4l«t4»> jg W. t. H. I IT. CAM. 

. I' " ■ *««*** g InwagM 

***** - Jm an on * Nil 

of l««vr to 4«*fv»4 will t»<H 

N* *nr»r>te4 tuti«n deft*/ affidavit 4l« 
elo-WW f*rU wh*rh Would c**i)«tUuu 
If proved a valid defence, of unto* Ut> 
immey is brought in -4 4*a»irrr r. 
o(V»nvc.m 14 Ir. Jitr. T. 

Iff. 

ftc. f V*Amj**fon**>«* avrvr - 

mrnJ. ) lit «.*i art Cm for kl#** m» font 
of N promi**ory n»u* * 4«fer#n* w** 
put in that the tmto wav m*4r AtwHyrrl 
**> *u (ilii. A deft* 

that H «hmtid !,*»> paid for Ur htviai 

luentff of £.»0 i«-r U4f, WltkoUt |«U*vwt 
-H*t4 filial judgment »t>ouM imt 

N* artv« [i i>oi a > »\ lb \«r >. 1 jro >, ntt 
I. 1.. i. IR. 

I. ! I isf! alleged that 

Hie in n«^*U**n n»* mode r«m 

d!th>n*< «m a «» *u temporal jiaimt 

iwrrwemr id ( tot If o» ft win m untidy 
InAtaiinfMjt ■» tu fv paid. h rem/w at* for 
I to* Winner >•( thf* U lots rvfa>< vmo*- 

Ifvion tiof,; limn »/* l urn , iln- pat **• 
notild t»-** tKo m< nt of !)*•< uM»- 

A that -l«'fi «m mad* A' w dilute t*i 
|n*rf>mt» s«k |» \ v *si ( li? tone t(*ni H»>* 
nmtmn bn b»\e t.. mark (Oval bad# 
merit «tw«dd to refused hi era** 

< < , \ \ , l i r ? •* T * *. 1 if | I. 1 ? I IR. 


m * .)<♦,>* m>-4jun t'«jr 

pUf*. f*-r in »ft 

actim s ifctfiwnst t!**' r of a Nil. 

deft aSh'RCoU «t* oral mkn*irt*'U% umM** 
by m*UAAfor that Uw> hatA 

not r vlmn-i thou r***«*aJiM» 
mr*ht«i il** n*.»tv*na taking *io 

AgatifAt him. hul Uik ^ »* 
not af f i ..p at (V Hm«' atnni <l*'ft 
lh<Jorw*4 hill* f/W4 • *|aft »a*» 

* itllth'-i to tfixstiwhl v.uvivl to 

tNfcml ImiNitt. Hi'»» r. Tomtit 

* 1‘Im.i »,(in \l tl lit, HU . CAM. 

p by 

un, rtiti a jKMthwi for «".i ft unary 
jitdlfim v.f on a wily *h*f( *taU«4 In hi.* 
aflidavH that tha not*, aaajrtvan ** an 
an4»na Wctitrtit «*n thf ntiA#T*t*kt*4itm 
Uvai »l*ft waa tr» paf |4*f |i a 
a# tong a* *U<* liiifl, prln.*'ipal in that, 
arant t»* hrionir t*> ‘h C a* hi# 
of fwrtr <wfat*r ft* ft M« Wit ttm* 
r tAmirml. u4(Irt a a* |*HJf I 'ill *» 
%flht»*t< In ffplt 4f«k*4 Mt *« VfninMi 
with *v*«Sa to 4tfl In th* 
ona -L*ai»ita r flu **fT ‘I 

O « H. Ui, CAM. 

p — - M« M *r- 

tnm Mjxm a p*’<«mM*<r»ry **** , In 

a»*wrf t« an fwf *«m*« mary 

|0«lCivvrnf . an nrr t hat lias rja*4f a a* 
glam W|AiW a orrtaln twatlllMft whitrh 
lari not t«r» n Ur tha* payar** , 

tjtwwt *4cf»» awr* tftftirmaj A Wkm4 
that pith , (hr irwlnr**** «f tla flnrta, 
wifr a«ti«ig U*t Usa t«w4M *4 tbf jaiyaaa, 

A aNwr mrt b«44*r* Nr t*l»a t*«* 
It «Rar matwrTty. TW *#*i»w <4 IN 
infarmaiAm araa »*>! *hm A l*HI* 
(•^Khvlr <N»idl Ual Ifenffr *•» a*»V 
rp«tir>a m m$tf fttaslltiiw /bil 

***** «*mtRJk4 ta jhwtottiMni ■ 

Jkvwfw t, MaM*x* ciftWM, I v I*. K. 411 ~- 

CAM. 


- — «** — — - • 5 - * Tl m at<w 

<4 4«R. tluM piHf. N 4 kH * N»4 
HA* bnbtrf. A b*4 <4 M mrm- 
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to (l«N4 <3i5Ti!H r Olhxxon 
H Ir dvtr. MT.^tfl. 

r. - „V««4r dfHmettnt >»* r*wn. 1 
•U# applioatton to «lrn 5n*l JnUgrrurait 
In a*t wtlufl on a lifom h aury nuty by 
IN tXWliMhpr* AMiigit llw maVrr. ilrft 
filed an aHidaTit At* ting that Ik not** 
toad twu hao*tf*l hy him hr* a third 
fawnaon in Hold Mi «a*tns until IN 
MHUkOutlt **t WflAltt AftMHiHU Urlftw* 
bin* $t th* tafrw*. A (hat II bad ken 
«tnttv«*rMt to Iha i»«$rta without 

b»* rsnwrlit litlH daft- «M MiUtH 
to drfwod ail hoot fttotmtifg that pMf. 
»*• ♦«»! a Itolibf In <l*w* iwmrw Kwh ** 
<ITV Unit T, IllHMUir 1 1 NiUh y. 1# 
34*u 1. It CAM. 

a I'lrAraMnf /»*r mu' wsr*l. ) 

Huriiw tten rwrmycy of a pr*»miaa<*rr 
not*c it «*** ajtws) t*aln«u i n irw* tudnrwrs- 
A itidorx** that tha note «*tM*ti)«! to» 
wtawol «t maturity,, A from time to 
time on (armt'fii of a nnmnd aum, 
" if the n-fiTR*! noire trr omUmiat 
in ihn name him or narnta ** at 
prvami! '* In tJ*o mat nHty of 

iltf 1 >*o»r live maker tUo«|. Aft<rr It** 
Ju*f ;u j( > in arc atiuii on I bo a*; Atnat 

If ms Uoh*c»*i“ art nt> ONh aurtw* 1 * 

mM’nt *m a defonor A that In* 

dol> offoiTwl to f/f-yform it *o far a» |t 
lay in hU p#mri, fit ka t i f**f the >vah1 
note A; liability of the n raker A. gi« ing 
hi* notv In rsow-wal im agftraxl «« 
eoUatnrat t,* thv aanl n«>1r. arlitoh 
Km .Im nltf rwhiasl l*> aresrpt , HtM 1 
a motto** for lm»usljtlr. |n<ktnrfil 
•hoonl im di*n.*lawr*t l*tfi**R,*|. Ii**tg 
r I4"f>» 11**41. # o. ft. ;‘b(* CAM. 

* ) field In an **‘th#n 

tip'.ii » pioiniftsauv not* t<” t* l<K h 
a di of a «fi< ten nacre*.' mein l«» 
mum l* |»ba>to), 4Hft 1* «oii ji irsl t<* 

f « down t># t r la ! u {***»> a /Jehoms. 

vhhjv. i Hi'KVMt i mil i. w , i. it 

.*** . v ^ w. it i*# , r. i> i. it. 

*14 CAM, 

a 4k#fl r /»/ } 

lilt* eialme*! «umma*? In4gmmt 
on two pfmnla*-#**' hotr^t by lb* 

( 1’, ('a., iiur (ailhlr lei the* itfdrf of 

4rfi f* A the «*«h**f payatdr .o deft 
H. * order The »w 1# fw?rrw«*l 


* inmw In ahkh iwlgmetol mu44 
be ««*d*r*d. Htmuama *», UuxIhin 
: (U»5h in IV It, *>(&» CAM. 

*. • • ' • .1 l>«i * wkhmh 

bjr pill for «unuu«f; jHd&wml »m * 
• *fwi*ll> indcMhMnl *nt tori not# m«4|e 
tty <fofu . Uw making waa not <U«|»*t«u. 
but liefta *lt«g«al the m«1« «•* made 
for pith ‘a *MNu»mm«Ktat4i^ A that 
■ neither toft r«ur>tT«Hl «*o value what > 
rver llaerefur It wan *«>< tHwaildr (ft 
gather from I ha *» idem**' t hat tbet-ft 
a a a any |nl<>t li y lwi««n, the (arun, 
<t» that deft* *** in any way liable 
!«» |4lf»*. of that pit fa a nv «Mfvt|e« 
for an) debt which tiefta nawl 
Hr 14 4*4t a. et*tr- etU lU.rd to iuvo*t» 

ill! Kona) halve t« defernt inmuitKH ** 

H'-Mmctt lUMblb u M w |l. 54 s 

CAM. 

y. 1 «**» h inothm for 

•nmmary juitatnu'nt, «*uv *hnm,t .if 
drfnrr *taa that thy note w«« *br« 
l«> w., (till *a ilahtof, «a *rwntnoumtath‘U 
gttmlng u«» of j« dealing 

all of **hi« b « »« kiuifuj to pllf \ 
wdr l*llf, *Hitrv a l.o knew nothing 
of t bl# partnership * ih«> «nlr bad not 
been r t am j n«‘*J a* a aHunm or* IV 
fwindtjig mof |oi» Htht U*p rmdlnn 
Aboohl I«i gfa4»tewl flA»*v a Know y 

d’rbyb u <i W. H Tftg -CAM, 

* I lit an a*Uoti 

uti a f»h»H»j*i«rrr note, IV 
aera that It *»» *l*m <m of an 

iMfftlmml of jmrn baa* »m hh' ) of 
land to whhh r**n<b»» motbl tmt make 
titir. * <jfM>n the *ia*u>atv«- of remlor 
that it would not l** uwraf „ *ha only 
r*Wrwr« tft*»u **u Iw*balf of pill 
ttiw that* ot a ttiftitAfH having *«u 
pfrwumi kmmk’ ige «*jf <M* < tivum* 
*fa»*raH viidn *l.M( the hank Imam* 
M4 m* of the note, A wlm 414 nut 
int>w whether ibe »*ote a i *w* 4>r v nic)r»»t4wt 
by the t»ahk ot vt/n-r if h«44 a* .ollaletal 
nr »m «Nttlb«- t i p«* , lb**#w w'aa »m A*'M»»tww 
trf a pooo }^4* nrmnwfftl In glva 
naruriK • f/#bf a motion for «mtrr<" 
tuaty iodgr/eni r-,«*14 not «mr*aw4 -•* 
Hot At. lit***, r He *«*t ( |g|tih 

*i u i, i* nv t» v% it. •*» . 

J4 l« to H AJft CAM, 


of a arrtwa of similar nrww IMfi « 
A nllf* agrtvswl h^f tl*a 4iauH!<i by 
ptkfft of I V ftobta *« igmw*»«w1. 

ahirh pfnAhVd that g aKouM r»rrt aeil 
Ar#;urlti«w 4#f»e**ltw4 with him under 
ltar ffttw *tth<r**f ih& 04tffsa( *»f 
A *w*4Jt»rr ' * Held , **«n H U*t» 

•grrwiMWt wwru *«rwm*hn>rti»«*to the *n, 
h*Thng Aggwwl Uw anNw A naagrad th* 
pKmwdt r*yaWI nv4 «w4 «p IV wu»l 
nf anUmHI r <m a dd*nra Owyajan* 
Mavg v. Cant At. fNf»r* t <» 1 1 »•«€.». 
JO W n 144 CAM. 

w - tkaan r«/ fvmtufar* V#* . ] 
- Of* • «w*tW» h*r to too 
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4tn . to 


t*f»juttbwA'*ry r*ola r«*A* by 

Favour of a ovwlhar »n A todnfiMwl hy 
thaw* to pint* , w|«*an* maJMur«r pwnm 
that l h«- > tv hnWbwto t.h«shM*f in 

4nw rwwrm for value, 4*ft ma4a aw* 
affidavit In whb*h ha *tat#4 that to* 
Ha) #»#*** rvw*i»**4 any f^rtwNdifftkMi 
h*r 44v»< 1x4*' . Owl ba riwde 14 |**t tto# 
a** s*m n uwl at ikm of tl*w we» ; ligl to* 
had board Ova k*ral rtoMnagwr' *4 f»ft<N 
way that tbw m»<a «#•# *pA 4tocw9«t«fia4 
by I barn, Imt «r«« «|V(»h Wt *rfth 
ftoww* . Oat ha halkinpaid tt*a toeai 
tnJMto gw# araa a war* wtort* he rnmiirwl 
Osa rvrte that II «*a* an as * h*c* 4*I h*n 
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itd^rwmtKm k. haltof l« hr that pfO* 
war** away* r*f IV fart, that ther b>*44 
the ton*# a* n«ll*t#r*f eervurltf, A (hd 
tbry neve* gave mnv ** tu« h,*y ito A 
fart ha* that *4*to* tier making *4 *M 
BNiitW M , tto* toorwr. t'M*4 to' 

Agwal A nwA «o •*njgnmrnt < A that 
Ibarw wan Mi Aral, ton Ivto wrem 

gHf« A AN *#*Mnar* to #****## nf 
•erijrltk* altoged to be h«**M by pfUa. 
nn wrcwpdiy# »f hit l*»4W4*»4<w*w An 
•IftrUrn «f p*t#»' fnansopir *rn* 8hd 
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A Otot *i% •rnutokiAi $Amm4 by pHJ» . 
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prwanu «rb*w that gnmfMntoi «***' 
n«*4e. H* 414 not ****** «J#»t tto* lo*Nl 
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third party, from whom indemnity could be 
claimed, nn application for leave to sign judgment 
in an action by ittdorm*em against acceptor* of the 
bill of oxrhangn was gran tod, unices deft*, paid the 
amount Into rt, within 10 days,- (Ikjoian Hank 
or loNpotf, i/nri. r. HcHUnrr A <o. (1870), 
Hitt. Prac. (%s. HO ; 1 (Thar* </ha m. Con. &»• 

8017. Whan l**v* refuted — Discretion of judge 

-'Xk>unteroUdm.h-— specially indorsed t heir 
writ for certain Hums of money claimed, by virtue 
of promissory note* Ac covenants, by way of a 
tif|ut<tat«d a in oi int. I' jam deft*, appearing, |>lt fa. 
tool* out a Mmimme to sign final judgment under 
Jitd. Act, 1875 (e. 77), Orth It. Ihftu. resided 
the application, on the ground that they had a 
good defence to the action on the merit*. & also a 
good counterclaim against pit fw, : It rid : the 
right to tiring a counterclaim waa not a right of 
but depended «»n the discretion of the 
% A tt«% regards th*’ defence, when there was 
no fairly arguable |«>mt to he argued on behalf 
of deft,/' if fleet must he given to Ord. I 1. r. I. 

If the counterclaim, a * di>*< lowed by the aflidavili, 
we»«* Muflictenflv connected with the cause of 
action, It might he H<*t up /m* a defenee, e\eti to il 


claim on a bill of exchange 
L'J.). akglo-Itauan Bank v. Walls, Anglo* 
Italian Bank r. Davies (1878), 88 L. T. 107, C. A, 

r, Lancellca ( 1887 ), 8 T. L. R. 

8018. Appeal from order granting leave — When 
granted — Evidence that note delivered as escrow,] 

ire, in an action upon a promissory note, 
the affidavit there wan evidence that the 

had been delivered as escrow: — Held: (l) 

It. K, <\, 1875, Ord. 14, contemplated that deft, 
should be allowed to defend, whenever the affidavits 
disclosed reasonable ground for supposing that 
he had a plausible defence, A deft, should not be 
debarred from his defence, except where it was 
plainly vexatious A groundless ; (2) upon the 

affidavits deft. liud made out a plausible case, 
which he ought to be at liberty to submit to a jury, 
A an order of a judge at chambers, allowing pltf. 
to sign judgment under Ord. 14, must be net 
Hkckinoiiam v. Owe n, [1878 1 \V. N. 215, 
A. 


(\ to Defend . 

3019. When leave granted — Fraud — Onus of 
proof shifted.] — When pltf., in an action on a 
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30 1 7 U I . / 'ht i ntiff* not p rejudierd 
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made tin* day after service of tho writ 
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trader upon u bill of 
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im a proinluMKory note, 
, that 
th«? non 

ISlfOV of the prointaes to the amount 
of «7 St,, which h 

to 

...if mtf, 

nullify } a \ -~Htt4 .* 

not 

that the plea wtm fib *4 |rt 
Hkxak r. Smith 3 All. 

CAN. 


SOlil. — irArscrwiiileil — t*f**cr of 

fntmi fMa&tiwk* *i.) —Whore Uwi defence 
of fraud wa* mifttclentiy rrtablbdwHi by 
th# aflidaviU nknj by deft, for the 
pnrpoee In one action of aos wearing 
motion for nummary ludgmeot, A in 
the ot her action in anpport of a motion 
by deft, to eat aaido a defaul 
— H*M : the order in the 

to 

In 


Yt. —CAN. 


Oft 

UVI 4 I, t; W. b. R. 


mi rs»is» o/ j - Ifcrfla 

to the I*, 
by thtMtn to 
date* 

1» I". 


umlcr dlHonunt at pltf. bank. 

vied that the mediation 
of tho jo'ovmd not-v* wan in fraud of 
thorn: Held: nummary Judgment 
must bo md todde. - 1 tv N K of Nkw 
HHI NHWIV-K r. MoNTtUISK PaIMSII Co. 
(is» 04 k 4 O. W. it. 404 . -CAN. 

3018 ill. Objection U> 

of claim Xot taken 
.} -In an action on two 

pav a bio to pftf/« 
HUtoiucnt of claim alleaml that tho 
won; duly presented for payment 
dlnbonoured without 
at tho place of 
was entered hut no 

On the application for leave to outer 
Judgment tho )udj(e wiooIvimI an 

that presentment 


could not 

N. H, It. .—CAN. 


to oti 


trorn an order 


In chambem for jmmmnry Judgment on a 
apectally Indorsed writ on the xrouud 
that the note in uuesttou made by one 
of delta., btr her attorney, was made 
without authority. On the face of the 
power of attorney no limitation was 
expr e ss ed . A It war exprenaly staled 
that the attorney had power to make 

mairoment* 

defta. ahoitkl be allowed to 
- only on condition of , „ 
•mm of i»omy Into of. or of girl 
lor the whole amount 
week. On fallen: to do ao the 


CAN. 


Mamtsuji A Ttuoa. Lm. 

I, V O. w, N. 


xxn. seer. «, 

— -C. 


. ft. 


t. U Ara low prmmM — .Ye real 
drAeor.p- In an ar-tkai upon a pm* 
nweewT i note, the ath davit* not ilwerlat 
any real defence to the action. thoaiRai 
they fMNiMl a hMihUtr that there 
mnrht be a dohne* la whole or ta 
part ; — U*hd .* pHH. mkaht an dual 
indgment. —C nkis But e. Ammo®. 
iMviurrhaurr CVn fisuh it W. k H. 
itl. — CAM. 
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*M«'tt** Ukrnl lw* U o fid* iu 4 <fi»«nl «m lu* *ftUUvit und«r Uni. N, r, l, 

t»oiaer tor vatu* <4 lh«? bill, * <Mt* In bfa» affidavit tmi In wRtiUmi u» um\w!<tiUau*i |y«*ve to 

f<*r lenvt- to defeinl alt**** that Uw* hill w*» drawn dvfrtwi. tor Uw* <mu*t at proof Out* h* In awch 
la (mud of him. pltf. ta not nntiUmJ to *i*rn tlnaJ bond fide IwdiW for \*Jor at Ui«? litfl U e*ai ujxw 


H, — .H^'oawo Hov (Mr 

<xmwaH«R *\ hwo i firnot «in.vir#x 
<<’ tlW4>, Sv W. L n it:.- -CAN, 

1 ' -*• i w^m rntmrr 

l*n* 3 i» art action on a tdtl 

of < ujuutcr Wvr lo dHrtx) wlU M 
**’ granted ttTiW deft* ' «m<Uvlt <!)•• 
tart* which cnitMUtit*' 

If pwuiii * valid dMener, nr unkm tin* 
motley in tvrtvtucbt U\ -Hi aknutt r. 
‘'V.nvm U Ir, Jur. JUT, 

IN. 

a, * \mi* fttlWf • 

> mnt'r In «i 4 actt-m for tiki tmi Hut* 
a j*rv.»rm/WMi«r> m*te a «kifw*M.w» «tu 
*»Ut in '. U*< ttw* note ««« mttdc 
to an u*frwt!n ut M«tw*o |»itf. 4. deft* 
tkal It *hnuM t**> |wid (or t«v 
m«mt* «*t k*. o i-er year, without (nlirbwt 
-tlrUi flu* l judgment *h*»«UI red 

He git eft lSot„A»* r, II ft N K T < I ’♦ S„ A it 

I t> r. M IR. 

I ■ • - * l h ft «fHgc4 ttoii 

the wotc tn qwwtHuv wi nit. liiiul** 
(tttHvnal un a, t*aroI 

mrrwnui'oi that i( ced^N tumtihli 
m»iAi»»*ctst * \% err- jv*»4. A renewal* f..f 
the H slime#' <.? tHe 4 hi A iiit/'mrt w r • » < 
ft ' vu tf* !>i Mm ** t<> !»uc. Ill** (ftye* 
tv. ml 4 !(■<' « f/f.trc-*- (M» v i»t. Sift nftf Uftm H4«4«» 

4 . tH*t .!»’#( n a* ?»■»*• I •> Ac w tiling t#* 
|wrfofi>* «“t< H * <-*ft4Jt !•#*»* // » W Um 

motem in 5< ui< s' Is m*r a ft ti«J 
r»»nnt .tlnwukj S*^* 1 . 1 VH r 

( MSNMU t IV f I. V T! IR. 

tn "4 Or * bf 

I>Uf« for »». aju 

*C1 loti AfcTEIn^t tk <4 % l«fJ, 

4<4t «lti>crv. 4 am <vrnl flMEtv^Oftr*tat xa*A*i«* 
t‘f JiJlfs’’ m.Oi.aMl’jor lb At Ihs* U*»\k 
va -/t)l<1 Orwl « xhw'i’vl tffjfii- 
»ar» 0 »* T tb* vi*b* t» i* tw l«l luir wti v 
lllSNSM^Itl^’A AjV*ltk*f bun. t*Uf thU H** w 
tcH *arf nj» ftt tfic time h Mi t k f*. 
tn4(>r*«‘4 stw *‘UU tt'ki 4anft wm 
r ntHl*-4 0 * ut»w»a«4U«'fS-.wl kwfo l»> 
#|»4» ?oi Isa » hi u. IkM r rcswftrf 

Utto.i a. U |i m, Ml CAN. 

• tftrpuffit lift film* ' 

Hff. } # t.*» u tiRtlioN f> *t aruinmwry 

fodirn^ut <rn * rmtr .l^ft MaaW lo lit* 
nfJI 4 iftV)t 1 1**1 *>w' nnt^' w»*4 &***% m *» 
«M!l sm»w sin Ok ?» f»d« v rwt.4fc.»v<i loar 

lh*l <!»•(» w+* t«a |>4r to a m*m\h 
M k»n# aw» *tw ll»*4. iHRiiiwl !« 0»*t 
rtftnt to Mmii O* 4«*f? *« hi# wlwnw 

c-f h«sr r*b#tr l»rft Rum *w*’i 1 cT*m* 
1'O.tuifw‘J. iuHlhftf w** t*ltf f*|tf '* 
aMat* rtf In rvi»4 r *1 mHt>d ivft '• M«*t i«n 
<u*nju.>«rfw1 wfiJU to <I»ft m Uk* 

a Ari*r -LanOKII » flu «tfT S 

O. w It. I.U, CAN 

p | -Jju at;* 

(Uk; q|k*ci % iwirt# . In 

ti* *0 4t»|>l4rw*4»m for #«#am*r7 
JaaHhorut, arws»fv Ut#l It** tao*#- w»wi 
rirwr t4p«m * miitHiio** m-Ubrh 

t* 4 ut bruts fuUKlbaA t#r tlw* &*?#*** . 
ttuU * w-ftTr if * a twMarrra 

|(Ml pttt# . *.h* ilwklfMWI at tfv# fMrt*. 
Kt«v ffaAaf J»r t lwft of tfae fwjiNM, 

A w«*w ao4 fao*4inn» for i*hm* «t VmbA 
It after m#t#rn?. Tl*» ww a# «t*p 
lafnrtsokalhMO ta w»t trUra. A fit fa. 
fxMtttrafy ilaaW Ual ik» »w **%* 
rtrs4ir« of «ar «waillMoB „ //rid fifth 
awrrr r«?rtkd to aammarr Mgmmt, - 
^ovi» ft, Naao^t dftsNM, I « r Tt #4f - 
CAN. 

a. ««• *.1 * ' Xb# ttwwa 

Miff of d#f». iM pH* l« not a Cwaai 
A4r inttkhsr, * Ml aof,sra of a» am»> 
a«Bt ana a toraar M4o m4 to Wk 
to 4rft, R*r pa.rwa»t. 1# aat emrmk, 
vfbm rawlaadtrM ftf aDMarlta to 
Mftf to eaaaCNat* a tnnMNt tar fear* 


Ifl Affawl 04lW*n ft OIVssaSE 
{U«fb It Ir Jur. MI m 

r. - 1 Xair 4*h**r+4 m 

t*a *l*l4kwUt*» lo aUan ttna) ItuVrmrtit 
tan An m*Jkm *»« a faraalworir tttsi# by 
tha isntnrwfta tb* m#krr, strfl 

I'M an *JfcUfjirtt rlatirur that Uao aotn 
h*4 l«w» IummM t«f him to a UUrtl 
MWHl to hoM l« MtD« unfit tbn 
of <w*rta|n Hocounl* bHaww 
him A U«* wo. A that tt M twn 
4ol< vrird or at to lha nayo# without 
hi* ffrhf 4«t mm* rnUlM 

U\ *W*at4 without *htvH I ht lion j» It f 
#«« not « hohW in 4«w cw>ur»# I'um a 
t'rrt Rank r t»«uKav If 

Man t. It. ,m CAN. 

• Janr rsaanf /»*r nrarusM. J - 

Outing thP aurtvmrr of a imnmaamr 
rnstr it w«k« agrwruj botn»a , -ts tiw' ujtlssrwss 
A lrMb»nrt tlvkt the Uv*tc *hmai«| bo 
rmaworl at maiuHtt. A from tltna lo 
Urns* «ui naytmmt of a iu*mw 4 #um. 
** if U.n orriMrwal who am oonttanmi 
In Urn *wmo ft mi *»t narrow aa at 
prrmmui *" Ikfurft iHft luaturitf <»f 
iht* lh»* >4M*Vcr Aftsrr It* 

nu»t urlt 1 in %n a*»t nor nw t h^ m»f #• apratnnt 
lt»** lti*l»o»rtT .iaft. wet ut* ftucl) agfrsNrt' 
WHil as a <t«f»‘rver-, A wUrsatHl lliat bar 
4tih Im iMrfurm it •«• far n« if 

la > tn hi* iu»* r « . hr Ww*- j»6g l hr **14 
not,* t: 'tahlfl't ft **f tlir »t.al,**r A go lo* 
hi# n.ftc m ft- nr •wwl a* awnmNl a* 
c'..llat4-r-*i u* Um* a*, hi not*', whlrh 
t*Tu1*r I»|l| to #MT(il • /I*I4 

a ittoiRm f»*r iww»tlan> J«%m»^il 
*tf**<n*l tw* 4t#mfa*(w4 rtmr.ani. lU*t 
r ltm*r Jl#4t>. fl O. If. foil CAN. 

t S ftH*l In an #« h*»n 

»l«’U a lonmlawoo n«4o to vtbiiU 
a <|wf<cr*<e* >4 *» nrlfhu mfrar-mon I to 
rv‘s»«»w h nka^r-vi. tlt*fi 1 * r litM S*>«1 to 

r u down l« l rial ui»m» **as h a -• 

V*t»iis»u thmarJi < 1»IA ». If W I. It 
V## ; l* \% \V It 2 4V ; f> h If, 
**fl CAN, 

v — trf (t*itb*rUig I 

IMif* rlainwal *nmmwrr 1 inlgmoni 
**n i«<i vrtUnMHao y roaor hy th* 

t '. I*. (<» , »K«o fxtfabta t<r I ho orrirr »»f 
<J#fT, <*. 4k th* «*l b*f D»v»hk Ia» Aft 
H.*a or4of, Tl«' nolo# aotw In mturwal 


to»t a iymm In *h*h loiltrmrul could 
or roilomt II ru na» os a. Uueikim 
(I ftfAh lb U, 5tb& CAN, 

»• - - - S Pa»« a nuotou 

1 *> t»Hf for •voomarr fiHtfaml on a 
#j»*w4aH|' iwUtnol « HI f**r * not* no*4^ 
t*y . thr maklua »a# hot dtafott#*!' 
hut *bft* altrf*s*t thr nolo wm made 
for trltl.l* «*^ku m o*t wUs. n A Ural 
. MtM daft, twnm'nl aui ««iur what* 
p%or IWrehn || a m not twoolhlr to 
(athrft t»\ou U»» fttWoiw that thaw 
wa# any y- tlw |*alth*#* 

or that 4rft* wor U* wuj- way liable 
t*i i*Uf», «»r that nlti* wr*t» wwtv'ti*** 
f«*r any 4cht whh'h Aft* «mr*S 
/hW tUfla were eolith*! to Often*! 

, 4 Minna! inane to defend Uukumeh r 
Kokumew 1 1 ««!&!. « tt W It 31* 
CAN. 

>. 1 tin 1 * moUmr ft»r 

; turtimary imlirmcnt. owe irtownt of 
4aN*nor* hw that the Wole wa* gtvett 
|o H , |*ll t ‘» «a 

S tmitut i»uf of |»arlnar*h<M 4oaf ina 
1 of whtrh «•*# known t« fdtf *# 
•ftlr I’llf »«nre *he fc tM'W ftothUat 

of thU part ftcmhii* A the *oif Had not, 
l*oei 1 evan*in**l a* a mttxmi on the 
jn x%*Un$ most Hr a the tnolk*» 

*h ouhl l*e Ii*i* a. lituiW)* 

ilsHiju. 13 O W. U lb# CAN. 

* "3 In an action 

ttti a |rtnit>l*a»fS note, the dwfftfton# 
wetw M*«t ft waaffiren m* hmwwjhI of an 
tnatadnrerd *4 jiim ha#** Homes of 
laird to whirl* v*nj »h*» rxnuld tml make 
Iftk, A u|**»n I He a**«twiw« «( tHubir 
that it wouHi j*ot l*r u**4 . (ha nnlr 
r* Htenc* gl trn on lodralf of j^lf f imna 
su th#f *4 4 ♦oanaMT'r haeltuf t*i» 
1 knowledge *4 tH«* f Ift iruc 

afwtwwi* under w Hh H t he la*,ftk fftasafna 
hoHrfa of tl»e ftrde A Who 4HI IU»t 
k imxnt wto-ther the h<4a t*a# rllwwimml 
fry the Hunk ttf »ft#rpf| kftl #« 
in on <«dh« tftOil , them HM ft«» #r I 4 *m«*« 
of « trrevhm* rufraement In t'l* 1 # 
wrartlr HfM m inutVoi for •utft ' 1 
tuntf JiRlftnrtil ftouM w»l yUeeraad » « 
H«*y *», IHn, r fit* tr #ry < mill, 

n W L l< ,H» , «* tv VV It, «ft , 

VI I* l, ft. m CAN. 


of A aarlaa «»f *ltnttar <»r*a# |N^h «♦, 
A fdtf# agttwsj for thr* ttMrrmnf hr 
t«lth*. of th* iwiia under an acmewnarM , 
wHkch nmirftl**! that *4 #fnwM mrf well 
«J#f wadhud arllh him wrnde’f 

r ealua wllktutl the I'srftMtl of 
A Annihrr , • hfeW ; a#«jt If IM* 
agrm'tFWfftt wrw «<saukliM#rtaft«, the aw. 
haetuMf Hanwd the tyole* H rmrmttmd thm 
prtMmmd* tmf, #wt no Um* want 

of ftkUMrttf A* A cMef#r» 0*1 UWn 
!***•* w, Poaik '<» <|5M>4*» 

j o W II. m CAN. 

«r - - ffeanam n/ miao'idMafMHE. 3 
* f*a a mMU*u tw# ladgmmM. in an 
•efftm* of* a yttNKliwir) «ada, deft Rl**l 
«A aJhdaelt ahrmluaf that ba «#* •» 
iftn*i»ern4# ! ka maker , A hta 

tkftgitaihr. A Iwdlef t*» he that pM* 
fft* aw am <#f the fart., that their M4 
ft*# iwAr a* mdkaletml •wrwif't', A that 
they f*#u rnr ^aee a»f eal**« h*f It.. A 
farther (hat tdttrw lie maklfig «f I ha 
ante It,, Ik* tMtrw, had Harumw* MS* 
•of rant A m*4r ah aathmmeait, A UU* 
th*Wf waiv MthMdhm 
ptit* A hi# *fMtrn«* tn wwjw** <d w*ft*i# 
arirtlk# *ikft|f#4 u> M WI4 hjr t*HA 
aa aramaat af AH likdah«#daaa*, Ah 
#A4»v|* >A x*totn*. awahAtfar a*a# ftW 
dray Mar kayyarlwAf* that ilk# fad* «** 
aa awmaM«U#ft m A dtatthar (had 
H wm dMawnaitM hr pfth, A <Im» 
t*» «w a w a 4 «t ptmmd fa N/# fta 4 H ; ^Ndm t 


a # aofha, J — * fa 

•iw#a <«» a nj'Mftm t*y t»H fa fur »w« * 
mar? Jtjehfftr««t In an a^ktn amm a 
Me»M*iaw*rr t*uia mada hjr daft. <a 
la# mil of a trarfina A iMdomwd bf 
them u* fcdff# . #Im*w man aam #an*ra 
that they #*it Uw fcodd#*# Uweail in 

d'*r e#*uy«w for tabic. <U 4 t tnad#* an 

aJN4a*M In which ha *lal*4 liitt «# 
Had h*»a» rwd»*d any naaMtiaUmi 
for (V rad* , that h* made It for Ik# 
•aww mwlulkm *4 tJU* an. ; IImi b# 
Mi hrsawt tfw* Haal iMtiMrw «f fdtfa 
#ay that U><* rw><* a a# mA 
Hy them. Hut #** #tw»|#l» Mlt with 
tiam* . tl*ai ha H«U#»*h 4 th* |*w«aI 
w^#*hairry , «*a# awar# #V»i Ha hawmiaad 
I ha that it mm aft aorsO nnuftftdat 

o<*#, A wa* alw» a war# «f tha Mtkig» 
H#at aniaarwl ItH/r tadawa t* tha eft, 
A A##t„ at tha tfmr tha» wda waa tnada t 
A that an mrvmmtmmf f* tammA hr f*4th> 

4*1 *4.*#w« of th» honk* «*f th* awy, «ra# 


learwaaftt waa 

TWWPys^ ftftrwsr 'uyr« #l«<W r ft that th# Iftea* 

mawatref U4 that mAtm tft 

a###'* kith , hftf iba ffftuaA# «f hi* 
Hftth'f that ha Had «#rh s **«r 

did h# dad# that fh# arcxmfytaa* 

r dewed tft Ml auf ntkft hftUft# ft 
aw-whodC# ftf the MWMd fthflM 
tn, tsftr did ha a 4 dm* mf tiftwa r 

*■ 1*^# ,a ji.ft *n lkuM* Minw ftuwr* ■*. -ft a jJk 

*•<•• in tftMwn «t *#• ftaaftftCft 

at Mftafttad Hr I*# aai 1 «i» : Wd& 



476 Bills of Exchange, Promissory 

0. Summary judgment : Sul* -arc/, 2, <\ .7.] 

r . Af,rXANI>KH 

L, J, q. If. MW ; 47 I~ T. 443, l>. <\ 

E«f4. Kd wards r. lk« v|» U»M>, 4 T. L. li. 3*.;,. 

3020. Conditionally- Defence not bon* fide 
Incoiulftant . — \. tw<» bHJ* 

for i45 liiut *25, pa**»*ui by K., the drawer, 
bl* turn, M> pltjf. for good* anbi. On an upjhhI 
against refusal M> give hav** to defend under 
lb 8. Ord. 14, the defence Wft» Unit A. 
only to enable l*,. to pny for a piano, A 
not to enable K. to ptiv for tin* good* ( 

A that K, had bold A. that plif. wa# informal of 
that. When the bill* were prv*u»nt4*d to A. for 
he mndc no uns« «*r, & alien the bill* 


Notes and Negotiable Is 

were presented at his hankers, the answer was 
“arranged with drawer “ : — Held; the deface 
net up was inconsststent with such answer & not 
)*m(i fide, de leave ought not to be given, unless 
the money were brought into ct . or security given. 
- Rlaibkko r, Abrams (1884), 77 L, T. Jo. 255, 
C. A, 

8021. Gambling debt.] — In an action 

brought by the holder for value of a negotiable 
instrument, with notice that it was made for the 
mrjw#** of laying gambling losses to the person 
rt whose favour it was made, deft, is entitled to 
to defend under li. 8. (\, Ord. 14, r, 1. — 
r r. O'Neil (1885), 2 T. L. It. 10», I>. C. 

3022. — - Counterclaim.] — Ixave to defend 
an action under It, 8. t’., Ord. 14, on an 


ileff . Im»l not 

f it «: 

► «•. km rv 

CAN. 

b. 

for 


A 

flr»t A 

l‘‘ 

In 


< o 

CAN. 

■] bill* 


bill wa* given. 


T I. 1., 1 Jo. MIS. 

4 Jh 

U>>H If hdJUtt 
In 
e d 
for 

o »»otr w&* given 
"»* void under 
'f. « ; M f fit, in 

that 


I gttfrtl lloflt’UCfl Oil 

1 stiftVrkml 
’fo-lot UlNk 

< I if so), it v, it . 


In 


to 

t hat 
of 

But 

l * (IN 

end! * 

17 P. It. 


for 

A (hut there 

to 

m. 


Jr 


that 

for 

IMU of 


note 


< HMM >. 

CAN, 


tufiim i* of 
it 


who rlaiined to 1 m- the holder lit due 

J ti.Mf 4f v the suspicion that 
pltf. was not the holder in one 

flrlti . deft should have an 

y to entaldi«h hi# defence of a 
or part failure of consideration,- - 
r. bucoi.Aw (1 y l ‘2 ), S3 
VV. 1 It. IU4 ; 7 1>. U It. 45M ; 3 
\S. \V. If, 13».~ CAN. 

j. - - 1 - Pltf*. surd on a 

pr untwsory note made hy deft. M. 
in favour of deft. J,, which the Utter 

to jdtfw. 1'ftN. Indorsed tho 
note to tt hank, Sc tm taking it up at 
maturity, left the Indorsement on tho 
note, k it biui still there when they 
mokrd for nummary Judgment:— 
//ild: pith*. should tie iMinultUNl to 
rt? ike out the special indorsement to 
the bank. Sc deposit the note in ot.. 
A on doing #o might liave Mimmary* 
Judgment uotuilthiNtAruUiiff the defence 
that pit fa. Here not holder* In due 
• Hat ! “our auk Ccmhkh To. r. 
Ut « JfC W. JL. U. 

CAN. 

k. - l fight of dmutr to sur --- 
IhU not tnri'>r*fit hy payrt.y- Action 
on three tdll» of exehaugi* drawn 

on dcft». to the order of the 

lank 

for 

on appeal the full rt. 
ivhled V k u y r. Ilttu* 

KT HK >.T mKMh u w, L. It. -*S7. CAN. 

Mill. f rond ', <>n a motion 

for nummary iudgment on two mdea, 
dfftrt. pleaded fraud, uf abieh they 
gave not let' to 
the da ten* of 

“Hint trial Si the motion 

lavra llASg r. 
. i O. \V. It. *7. — CAN. 
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IN 
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m. Forgery — Stolen*** of 

drrnafid.y On a motion for Judgment 
agaitnd the indorser* of two promissory 
note*, deft, denied hlw fdgnoum* to the 
larger note ; the tmi&Uor one had been 
made five years before, payable one 
year after ante Held: deft, rhould 
lie allowed to defend. —KuwaHUS r. 
Sto.sk ( 1U09), J 4 U. W. H. 041.- CAN* 

motion for *timinary ludrmtuit on a 
note, indorsed by deft- ladonn dedivery 
to plU*. to whom it was payable Si 
by Mhom li was Indorsed without 
fit hi : deft*, tdtould have 
to defend, on condition of 
a «t|M'*sly trial. — Wt 
r. 1TMMINU U 18171, 10 O. W. li. 601,- 
CAN. 

3080 IL - Jfefenrr «/ 

o*i forU, J — In an action upon i 
rtory note the only fact ahovru by deft a.. 
an ln(M>rpomt<Ml co„ as the hauls of a 
defence, ww that they made the note 
for Um> accommodation of one of their 
dlrectkinu They did not show that 
wew not holders for value In 
course without notice 

that the note was 
l>eifor« maturitv in t 
course of their banking btndnesH • 
A it waa admitted that, one of the 
trustee# for deft#., who were inaol- 
vent. ha«t offered to pltfs. the Comoro • 
tuba* of fifty cent# on the dollar, which 
live undoubted creditors were accepting. 
I pon a motion for summary Judgmeiit : 

defence allege*! not 
i any known fact#, but 
mere gweas work. Si unlem# defts. 
into ct. a substantial portion of 
pl IN ' claim as a rondlUon of being 
to defend, the motion 

Bank or CniCAdo r. Ovtahio CoaIl Co. 

16 1*. It, #7, —CAN. 


by 

note that be handed it over in an 
condition Is suspidona. Sc, 
If he cannot apeak positively as to the 
cave to deft^nd cm that ground 
be rrfwwl.--HiT r. Hoi 
1 S , Z . L , U . 17 9.- N-X. 
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WU of ndum^ will not In* girm wWw a 
claim is up, un)«*»» tlmv aw* very Ktnmg Wiam* 
r M* doing, — X kw n \ x r. 1 .kvk» (Ins* h i T. I- II. 

, P. < 

AmmI from oritr granting Wbon 

maM-No ipportnet of 

In an Mi t ion on a bill of exchange for 050, drawn 
by .M. on A; by deft., A by M. indofwtl 

to who anight to obtain aummary judgment 

under if. S. (*,, Ord. 14, deft, maif an •AKbdt 
with a \ iftr to #how a a bill 

him A; !M . A wa* allow <vi to defend. H ~ f , - 
on the jiart of |df f#. tliat a certain profwnty 
put tip for Miif, A >1. told deft, of it, that 
A M. agreed that it would be a good tiling, fliat 
M. ns agent inkrr«tni hi mar If in getting an offer 
from tie* »udi«mwrs wiw» luni the wiJf in hand, 
that in the result the wale waa carried out A deft, 
bought the property A in round deration of the 
««*rv no* M. loul rendered him be gave 1dm the 
hill f«»r £23h imi »ueh reward, A that 

doubt if tie- purchase would la* out 

not to |»»rt with 
wio* tarried out, 

A the bill pANw-d to |dtf. I Ml 
4a ted that he hail given M. Ai! 
on hi** r»‘prcw(*uUtMn that it might be 
to j %t\ \ it to the »u( tiono'n. hut. Uiftt, in fast, 
it, A that M. 

it, A that th*' hill was given to M. under the 
preadon that he ha* I Creel v e 
to deft , m )»«*rvtts, in fa* t y 

had Mim* 

title to the bill, a« tl »pjw*are<l u|w*n 
own affidavit, that then* was no defence to the 
action nor an> Ap|ie«roinee of a defence, A |dtf. 

i*. n, 4 T. U It. »H5 f «\ A. 
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*«<*•?• n»». .HA-9.J 

802S. Action by depository- Taking Mil 

with notice tint depoeit or eulnf thereon. j- if 

»ltt. iIcimwIIm a n^rflabtf 1 instrument, on which 
»« suing, at the same tiinn giving of 1111 ’' 

•rUnti. h*« <loe*» rod thwby part with hi* right of 
atUon, k if lit e dctMj*it*ry nut* on the same 
instrument, the ct. will nof at the Instance of deft, 
ntwy tin* proceeding* in the first action. Semble : 
th<« ct. Would rv*tn*jn the deix*titary from xui ng 
<m the Instminiiit, on the ground that he iw<*iviri(( 
it with notice of the Mill then pending, nttwt l*‘ 
considered as having consented that the first action 
shall j»r<K!oHi. Makhii v. Nkwki.i. (1808), 1 Taunt. 
127K.lt. 773. 

«* ' Cc mad. PmileO* r. T<mi»M*nd A It. A 8. 

i vi 

30S0. ~ Action against defendant 4k others 
as drawers Action against defendant alone as 

acceptor.] w here pltf. sued dt ft. with others a« 
drawers of a Mil of exchange, k alno sued deft, 
afterwards alone, it** acceptor, the ct. refused to 
«tay tin* proceedings in the last action, on the 
ground that if wax \exiitious A oppre*xi\<\ a* the 
t character in which deft, was sued in each 

Wi»r «. *21), i* *, ;ii*:t • i n K. H. 

3031. Seeurlty for costs— Plaintiff suing on 
asalgvted hill For benefit of assignee.]— It 7* no 

for calling on pit f . for wrurit v for costa, 
pltf. ha* aligned away one of the hills of 
*u«*d on, X, that he xu»*** on it for the 
of hi** loudgno* . Paiihy I . Evan ( I H47 ), 
*. iitrn ; u l.. T. (>. s. 78. 

3032. Delivery up of Instrument On payment 

of debt A costa.]' On rule to show cause why pltf. 
ahoutd not deti\er tin a note to A., which note A. 
had paid ax one of the indorser* : Held ; although 
the note wan a forged note, A. might not with* 
ring an action uimhi it agninat the other 
A the rule should he made absolute, 
e. Skaoiiavk <1731), 2 Ham. K. 11. 82 ; 
tM K. It. 370. 

3033. .] ■ In an action by 

on a Ml! of exchange, a rule 
pltf. to deliver up the hill on payment of 


debt 4l eomim : — field : to be complied withby plfcf.N* 
delivering it up in mich a state of obliteration as to 
render it totally uaelenw, the names of the drawer 
A indorser* being blotted out. — T omlins r. 
IwAW'Rkncb (1830), o Bing. 370 ; 4 Moo. & P. 54 ; 
H L. o. «. V. P. 1 11 ; 130 JB. R. 1325. 

3034. -Where actions are brought 

the ... of a bill of exchange, who. 

with tin* acceptor, offer to pay the amount k the 
coats of all action* brought bond fide, the ct. have, 
upon such r»aym<»nt, authority to make an order 
upon the holder, to deliver the MU t-o the acceptor, 
whowe property in such circumstances it in.— 
Davis r. Tt’NMCUFF (1838), 7 L. J. (*. P. 238. 

3035. .] — Pltf. sued deft, on a bill of 

exchange, k at the same time proceeded by 
summons in hkpry. The action haring been 
stayed on payment of debt, and costs : — Held : 
pltf. had no right to keep the bill until the costs in 
hkpey. were paid. tVmxRs r . Tayeor (1854), 
10 Exch. 4 41; 24 L. T. O. 8. 81 ; 3 W. R. It ; 

10, R. 500 ; #nb worn. Tow s v. Ta yi.oii, 18 Jur, 

Delivery up generally, see Meet. 0, 

Sect. 8. THIRD PARTY PROCEDURE. 

generally , Practice & PROCEDURE. 

3036. Action against acceptor — Drawer brought 
In as third party.] — In an action by indorsee of a 
bill of exchange against acceptor, it was sought to 
bring in as a third part y the drawer, against whom 
fraud was alleged, 4c, although there was a doubt 
whether deft, hail a claim against the drawer, this 
not being the caw* of an accommodation indorse- 
ment, still os the acceptor claimed indemnity from 
the drawer, leave wa* given to nerve the drawer 
with a third party notice. - 1 *kaium>n r. Lane 
(1H75), IK) L. T* Jo. 105 ; Bitt. Prac. (.'as. 01 ; 1 
<*har. (‘ham. (.‘a*. 03. 

. tnnttfafitm : -• Mnil. rente r. Alien 4i* l,. T. 4iU 

3037. Directions.] — Where the 

holders of a hill of exchange had brought ait action 
against the acceptors, k the hitter hail served a 
third party notice on the drawer, who had duly 

k further directions were asked f*»r as to 
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Hrct. U. — Delivery up and cancelling of negotiable 

10 .) 

r4w» mission*, with pit f. to promote 

him u* the *t4*p* of lieutommt A; captain for £200, 
t nr which pltf. gave him a biU of excluuige, that 
pltf., noon after his promotion, wa« illegally de- 
prived of hi* commission* by do ft., that, taking 
money for rommMorut in such regiments wa* 
contrary to the King* ordftn, Ac that deft. had 
hot returned the commission* to the War Office, ax 
obtained by purchase, according to the practice, 
where they might lie wold, Mud deft, had put the 
draft in *uit, Ac the money wax in the shei-ifT* hand* 
in *\e< ut jtm. The bill prayed an injunction, Ac 
return of the money levied, A the draft to be 
deluded up to he cancelled, IMt. demurred 
generally : field : the demurrer should Is* over- 
ruled, WurrriNoiiAM v. Hrmmv.vK (1797), 3 
AuM. 9< M> ; 1 17 K. It. 1076. 

3044. Bill void at law.} — A partner, after the 
irrahip reaw'd, g«\e a joint note. A bill W’ax 
llled to strike out pltf. **, the former partner's, 
name, lu»\o the hill ret nined for a year, A, a trial 
had, when pltf, at law rouhl rmt prove the partner- 
\ wax non -suited, yet l,ord Thurlow, on 
* reserved, refused to decree the name to lx* 
eraat d Hy vn t*. Ma* kmatii ( 17 HU ). 3 JRro. 
i:> ; ::o K. H. 

Maatd, v Wwitt (tTmo, s r<>*, Kq. 

* *’ 3 Mj. fc f>. »7. 

3046. BUI obtained by fraud — Dali very up after 
action begun at Uw.J — l’ltf. was the insurer of 
deft, \ ship, w hit'll was Iiwd, A (hereupon pltf. 
deft. pimniHsoty note* for the amount 
Hating afterward* reason to suspect fraud, he 
refusi'd to pay the not***. An action at law was 
brought, A pltf. tiled a hill for discovery A in* 
jumltou, A to have the note* delivered up: 
lit Id : t be succeeding at law did nut fleet roy the 
equity of pltf. Lisle v, l.nmufi (I795\ 3 Amd. 
bU»; 1 17 K. It. 

— Delivery up after non*«uit In action 

at law. A., tiie e\or. of II., tlhxl a bill against <\, 
that ('. had fraudulently obtained n hill of 
from It., A proving Muit the hill might la* 
d**li\ er»nl up. It appeared that an action had been 
brought by the direction of (\ on the bill, A that 
after the evidence for pltf, had l>ceii gone into, 

I lor pltf. had elected to l>e nonsuited. 

‘d to give any undertaking to have another 
tried at the next nssi’/o*. The et. took into 
rratUHi the alleged fraud, A b 


that an inference of fraud was to be drawn, ordered 
the bill to be delivered up. — Allen v. Davis 
(1850), 4 Do G. At 8m. 133 ; 20 U J. Ch* 44 * 16 
U T. O. 8. 278 ; 64 E. K. 767. 

Payment In pending action at lav 
Supplemental bill for repayment.] — A suit 
instituted to have a bill of exchange delivered up, 
on the ground of fraud, At to restrain an action 
at law commenced thereon. Pending the suit, 
pltf. in the action recovered A obtained payment : 
— Held : pltf. in equity might file a supplemental 
bill, stating thoae facts. At praying repayment Ac 
indemnity.— Pi xku# r. Pktktis (1842), 5 Beav. 
253 ; 0 Jur. 431 ; 40 E. li. 575. 

jnnniaUon Disid. Jackson r. Shanks Jur. N. 

u 1 7 . 

-.] — Pltf.’s bill charged that a certain 
bill of exchange ought to be delivered up to bo 
cancelled, cm the ground of fraud, 6c tliat “ A., 
of deft*., had knowledge that another of 
t\, had been mixed up with irregular transactions 
connected with hills of exchange M : — II rid : to be 
not scandalous, A A. was bound to answer. — 
Finney v. Godfrey (1869), 21 L, T. 631. 

3046. Bill obtained by duress 6c threats.]—* 

Promissory notes, given bv pltf. to prevent a 
threatened prosecution for alleged cheating, decreed 
to lx* delivered up.— Ohhau>I9Ton r. StMrsox 
(1813), 13 Him. 513 ; 1 T„ T. O. 8. 335 ; 7 Jur. 731 ; 
00 E. H. 199. 

AnnotaiUm» : Raid. Wbltmoro r. Farley (1 hX0», 43 L. T. 

I iCi, M*ntd. Davie* r. London A Pro» »ncial Marine 
\UM 7 M, 3 s L. T. UK; Jomwv. Merionethshire Pcruue 
Benefit lthtg. .Six’., (Iimj I ( h. 173 , 

3050. Accommodation bill — Bill transferred to 
defendant without consideration.] — A bill 
alleged that pltf., without consideration, gave a 
promissory note, A accepted certain bills of 
exchange for the accommodation of A., A that A. 
discounted the not** A negfitiated the bills for bis 
own um\ A paid them l*efore or after they bt^came 
due, A told pltf. that he had done so, A that ho 
was ready to give them up to pltf. The bill also 
alleged that A. afterwards fell ill, A when he wa* 
near his death, his mm found among his papers the 
note A hill uneancelhd, A handed tncin over to It, 
who gave them to deft., A tliat deft, knew, when 
he received them, tliat 1). had obtained possesaion 
♦if them without the sanction of A*, A without 
consideration, A the bill sought to have the note A 
bills delivered up, A to restrain an action by deft. 
ujMin them. Ifu. : whether, the ca*e of fraud not 
having tw*en proved, pltf. could obtain relief, upon 
prtKif that the note A hills wen* given without 
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him & pHI,, that they 
— -- when overdue. Park r * 

(l«&Sh I J. 071 ; II \V. M. 507 ; 0M K. It. 

EaCi. Parker r hen** OOP, t» t. T. 81 


10 .- ACTION OF TROVER OR CONVERSION 

80S!. Coot of proof os to p om—l on. 

* Jade evidence of proper! y in 
; & in t w»\ er for * bonk note. il l* not a 
wrimxA fane cam* for pit f .. to prove, that the note 
fhRoaged to him. A: that deft, *fhrn*nU a 
toy it deft, will not 1 m* r#Jh*l ii)M»n to *how hi* 
toth* note, without evidence from the other aide 
he got [MmcTAton of it i net IA fitir of without 

i<* a (litlim'tion between nr 

A common « battel*. With rc*|Hvt 
§0 tlie former. jwc*M**<»n»n 'i# prowl fetne e\ idenee 
ty. 1 imut preaume, that d*fh, when 
of this note, waa A hand fhh* hohler f«*r 
mistdemf ion (fxiiitt Ft«hr Mono iron, <\»t h 
4 r . XiiAou (InnUt, 1* r«mp 5, N I*. 

n of value A good failh. — ,v«e !‘wi X . 

. 1th 

3052. Effort bill Out - Misappropriation bp 
receiving bill for Indorsement. >— 1 1 « pari y 

ft hdl payable to order, for the jmrp **r « *f g 
if ind or^od for Another jwrwui, pn* tin * the to- 
tioewitt<*nf i pttVN In the hill to hi* account 

(he 


of the hill. A hhf draft is hop* fur^nl* an action of 
trover mn> he commenced again*! him tw-fore the 
hill is due, hut not an notion for money had A 
jvo'jvuf Atkins t , Owks 4 \d. A hi 

MU# ; 2 liar \ \V. r»M : <1 Nev. A M. K. H. MW ; n 
|„ J. K. lh *<Mi7 : III K. H. Wtt. 

3053. Transferor without authority to transfer 
Tmtt(«m without notice.) — Th« tub * 

** <*f « 

of a n<»gnt table tndmmcnt held hv « per*«m w ho I** 
«t party to it. A apparently it** bolder; A H *be 
* of a hill, n on i* /*l**o in |****o*Mdon of it 
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10 ."-"Action of trorer or convertriort. Sect. 11: 

Suh fifcUi. 1, 2 dt 3. J 

k Mm letter to lb* to get tin* note di»oounted* 
'Hir note had been indorsed to pltf. by G. D. left 
it with defts., who made inuuines, which led them 
to think the signature of H. woh a forgery, k (i. 
wan pnweeuted <A convicted of the forgery. Deft#*. 
rt*f mm« 1 to return the note to pltf., having received 
a notice from H. not to part with it: Held: 
am the note W'Oh handed to pltf. for security for a 
debt, lie hail a title to Urn note am against O., who 
hail handed it to him, A aw the notice to deft**, 
from It. did not deprive pltf. of liia right to hold 
the note a** against <»., d**ftn. tiad no right am against 
rdif. to keep the note. Unto r. Discount Banning 
(Jo. or Knokani) k Walks, Ltd. (1894), It 
T . i„ h. nu. 

Lost bill.' - 'See l ’art XVI., Meet. 1, ante. 

3066. Wrongful possession - Negligence of drawer 
no defence. j ■— Negligence in the custody of a 
draft or in H* transmission hy post. will not din* 
entitle tie* owner of it to r**c< >v«t the draft or it*' 
from on** who has wrongfully obtained 
of it, Negligence, to amount to an 
ust hi* in tie* transaction itself A he the 
proximate cans.- of leading the thin! party into 
mistak*’, A also must he tie* neglect of Home duty 
which U owing to Much third party or to the general 
public. 

merchants at New York, desiring to 
£l,ouo to W. A t’o., of Bradford, pur- 
«*f S. A Co. in New York a draft for that 
amount drawn hy N. A C«*. on H., 1*. A Co.. London, 
pn\ ahje to tie* order of pitta. on demand. Plt-fn. 
indorsed tie* draft specially to W. A Po. nr 
A if it, Ifi a letter addressed to them which 

was in a letter box it\ their office to be 

iHMted in the usual way. The letter was 
oy II.. a clerk in the emp »y of pit fa., who 
an meat of W. «V Co., A proem ml deft**., 

in lonchm, to present t-he draft A obtain 
money, which was phwsnl hy them to the 
account of n person acting in concert with 11. , upon 
whose chc*pjoM th** money was almost immediately 
dmw n out . In an action for money hail A received, 
deft*. u\ order to show that the negligence of pltf*. 
in the custody A transmUdon of the draft afforded 
tea for tin* fraud, A wo estopped them from 
for the money, tendered evidence that it was 
a usual A almost invariable practice amongst 
merchants Mending large remittances fmm abroad 
to send, liesidr# the loiter containing the re- 
mittance, a letter of advice by the same or the next 
Mail. That evidence wow rejected , on the ground 
that the alleged negligence wam collateral only to 
the ImusacthMi giving rise to the action: -Held: 
dtfs.’ the draft *mo for the 

in money received to 


their use was not affected by the felonious act of 
If., A the evidence tendered wna properly rejected. 
What was done by defte. amounted to a con* 
version of the bill ( per Our). — Arnold v. C 
Bank, Arnold r. City Bank (1876), 1 C. p. D, 
578 ; 45 L. J. Q. B. 562 ; 34 L. T. 729 ; 40J P 
711; 24 W. K. 759. 


— uonsa. I'areui aarery t*an 4‘otton Co r 
Wilson (1S«U),4« L. J. Q. H. 713. Apprrd. Fine Art rtoe, r. 
Rank of Lmitlon (1886), 17 Q, IL D. 7(»5. BMi 
of the Staple of England t». Bank of “ 

21 u. B. D. 160. Consd. Klclmvort r. < 

1) Kacamptc Do Pari**, (LsJHJ 2 O. B. 137 
Bank of England r. Vogliano. I18S1J A V. 107 : 
r GrMit Lyonnais, ft HUT ] 1 Q. B. 118 ; Gordon r, 
< ‘By A Midland Bank. Gordon «r. Capital A 
Bank, f 16021 1 K. B. 242 ; Macbeth r. North A 
Wales Bank, {1906J 2 K. B. 71^ : Unidon Joint 
Bank r. Macmillan A Arthur, |HG 8 ) A. <\ 777 
Meiltd. Keith r. Burrows (1876). 1 C. p. D. 7J2 ; Matthtataeil 
t London A C ounty Bank (1870), :> C. P. I >. 7 ; London A 
South Western Bank r. Wentworth 5 Ex. 1L 96, 

dm*n Fnhrlk Act r. l’lckford A Lee A Harris 
I T. L. B. 617 ; Mo Entire r. Potter (1K89). 2*i 
Q. B. 1L 4:ih ; Hrooklcsby r. Temperance Bldg. 
(Ibll.'ti, 2 K. .MU; Schol field r. Loudcttborough, { 

A. r .714 : Bavins »\ London A South Western Bank 
.7 Com. t ie. 1. 


Raid. 


South 

St<w-k 


Nect. 11. THE HEARING. 

Hrn-sKcT. 1. - Conim vt of Action. 

3057. Bight to begin — Action on Instrument with 
money count — Special pleas 6c never Indebted- 
Plaintiff not undertaking to prove different transac- 
tion.] — In an action on a bill or note. A a common 
money count, special plea* to the one, A ne\er 
indebted to the other, if pltf. dcK*a not un< 
to prove a different transaction on the latter 
deft . i h entitled to begin. -Oakelky r. 

D 861), 2 P. %V R 656, N. P. ; ttubsequen 
(1H62), 11 <\ B. S. N. 805. 

Anvu^tit.m* ; Raid. Oakley r. Boulton fPP), 4 T. L 

a: ». Miatd. H<»IW r. Skwn cls65i, 11 Jnr. X. s. 2i*. 

As regards payment 6c satisfaction. 

See Part Xl\'., Suet. 2, sub-wiTt. 11, ante. 

305S. Proof of handwriting — Action on Joint & 
several note — Severance of pleas— Handwriting 
admitted in one plea.] — When pltf. on a joint A 
several promissory note declares against deft*, 
hardly, & they sever in their pleas, A one of them 
oy his plea admits Ids handwriting t4» th** not**, 
A the ot,h**r pleads non a**umfwit at the trial, pltf. 
nrmM prove the handwriting of all. — Gray * . 
Palmkhs (1794), 1 Ksp. 1 35, X. l\ 

Ah Hid.it : DWUL Glen r. 

L. T. O. .8. us 4. 

3059. Striking out Indorsement — Alter bill read 

de Objected to.f — An iudoiwment on a bill of 
exchange, not stated in the declaration, may be 
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3061. Bill ftven &U#r bankruptcy. 
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Seri. It. The hearing ; Subject. 4.] 

4. — Admissibility of Evidence* 

3067. To Identify — Maker — With indorser.]-— On 

the proof of the indorser of a promissory note bis 
acknowledgment, that the name iiulomnl on the 
note wax hi* handwriting, i* not sufficient to prove 
the indorsement in an action brought by pltf., 
nn indorsee, against deft., as drawer. — Hkmikuh v. 
Robinson (1732), Mimics, 430; 94 K. H. 992. 

3068. .] — In an action upon a pro- 

mhevory m»h', the subscribing witness to which is 
dealt or reside* abroad, it is nec<‘sMary, txrsides 
proving the handwriting of tiie subscribing 
witness, to j<ive some evidence of the identity of 
t be party sued with the part y who appears to have 
executed the promissory note. -WiitTlXOCKK r. 

(1833), 1 <V. A M. Ml ; 3 Tvr. 541 
2 b. J. Ex. 210; 149 K. H. 502. 

AnnotttHt* h» ' AM. Join* r, .tones (184 IK M. iK V 

Distd. lirncnxhleUb r (mu font i M. 4C NV, 

-ewell r Kuih, Roilim r l(Vfl«(l*l.iK 4 4, H. 

V A )t«lrr < 1 *•, v : .( T% r :.5T. n 

3069. In an action by 

agniud maker of a promissory nob*, deft, plead**!, 
that be did hot make the note, A that he made it 
for tie* ueeommndat ion * if pit f . Them was an 
attesting witness to the note, who, on being called 
at the trial, stated that he saw the signature, 
Hugh .toms, to the note written hy a party whose 
*K ( «ir*at ion ,V residence he demerit**!, but t hat he 
bad hud no eorninuniration wit h him Mince, A t hat 
«l \ius a common name in the neighbourhood where 
tie note urt* made : 7 IrUi ; there was no evidence 

to go to the jury of the identity of deft, with the 
maker of the note, A the second plea eould not Is* 
called in aid for that purpose. Jonhs e. Jones 
( l^U ), u > 1 . t v W, 75 ; 11 L. J. Ex. 205 ; 152 K. H. 

H »•, Kmuiw, Itmtcn <\ Mv<fo(l 
B Wi DM. Ststibtliff r splecr <18410. s <\ IK 
•ntd. r. ltatM*rt» tPim, 7 t\ H Mil. 

Acceptor. - See Part VI., Sect. 3, 

•I 
** » 

3070. ~~ Payee — Letter* of introduction, ate.] 

In an action by indorsin' against acceptor of a 
bill of exchange, whereof K. wax the payee, pltf. 
provisl that a person calling himself K. came to 
having in his imssesaion the hill, Tv also a letter 
ot introduction* proved to la* genuine, which was 
expressed to he given to a neraon introduced to 
t tie writer as K. A also another bill of exchange, 
drawn hy the writer of that letter. The tracer 
of those documents, after remaining K> davs at 

which time he dailv visited pltf., indorsed 
him the hill & received value for it, & also a 
letter of credit? Held: that was evidence of t h«* 


Notes and Negotiable 

identity of such person with E. the payee of the 
hill, etc., in the absence of any evidence in Answer, 
sufficient to justify a verdict for pltf. — Buuceucy'r! 
Butler (1824), 2 B. & C. 434 ; 3 Dow. k Hy. K. B. 
625 ; 107 E. R. 446. 

Annotation* Oonsd. Corfioltl r. Parsons (1833), 1 Cr. 4k M 
73U. Reid. Jones r. Jones (18*1). 9 M. Sc W. 75. Ment4 
Ht*weU r, Evans (1843), 7 Jur. 654 ; Barker r. Stead um7 • 
3 C. B. U46. 

3071. Drawer — With Indorsee — BUI drawn 

In name of fictitious person.] — Where a hill is drawn 
in the name of a fictitious person, payable to the 
order of the drawer, the acceptor is considered a n 
undertaking to pay to the order of the person who 
signed as the drawer, & an indorsee may bring 
evidence to show that the signatures of the sup- 
jawed drawer, to the bill & to the first indorsement, 
are in the same handwriting. — Cooper r. Meyer 
(1830), 10 B. A- C. 468; L. & Welsh. 172; 5 
Man. A Kv. K. B. 387 ; 8 L. J. O. S. K. B. 171 ; 
109 K. B. 525. 

A V notation* : Contd. Sc Unit « r. Aatlcy (I83UK 2 Bine. X < 
544 : B<*emaii l>uck (1843), 11 M. & NY. 251 ; L<»n«t«>ti 
A: South Western Hank r. Wentworth USM*>, 5 K\ 1* 
Bank of England r. Vagltano, II Mil] A c. I " ■ 
l. Vaglinno r. Bank of England (1889), 23 Q. B. 1* 2M 
Id. Aahpitel e. Bryan (1HB3). 3 B. 4k 8. 474 
Irn Thurm (IMlfi), liar. & Both. 

3072 . Indorsee — With drawer — To let In 

letters & declaration of drawer.] — -What is suite 
cient evidence, in an action hy indorsee, ngaiird 
acceptor of a bill of exchange, to identify ]>ltf. 
with the drawer of the bill, ho as Id let in the 
declarations & letters of the drawer.- • (iiBBuN* c. 

(1831), 3 L. J. Ex. 138. 

3073. .j —A perswm, on lndng s<>nt by 

deft., an indorser of a hill of exchange, to pltf.. I he 
indorsee, to inquire as to the solvency of li., a 
prior indorser, went to pltf.'s r<»sidence, A. on tie* 
street dinir being opened, a person in a rireNaimr 
gown, whom he had never stKui before i>r sine**, 
naked him what his business xvax : — Held: not 
sufficient evidence of identity to let in evidence 
of the conversation. 

It is a question for the judge. A; not a point for 
the consideration of the jury, whether the evident*** 
of identity is sufficient in such east*. -* -E orfiki.d 
»\ Parsons (18^13), 1 Cr. k M. 730; 3 Tvr. 890; 
2 E. J. Ex. 262 ; 149 E. H. 593. 

3074. To show forgery of acceptance] — In an 

action against the at'ceptor of a hill of exchange, 
who defends himself on the ground of Ids acceptance 
htdng forgtnl by A., evidence that A. forged his 
acceptance to another hill A abnc-ontled on that 
account is not admissible.— llAUETTI r. 

(1792). 192, N. P. 

.11 El. 
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W76, To show usurious oonsldwraiioa/, — Where, 
to on action by indorsee against maker of a ^ 
mbmory note, the defence t* tinury in iu original 
concoction, letter* from the payoe to the maker, 
stating the coiu4iimli<m an Uiwtett them, it 
ahown to have been ecmtemporaneuu* with the 
making of the note. are admi**ihlv evidence to 
prove the usury. -Kent c. Lowkx \ 

Camp. 177, X. l\ 

t*. „ * M<*or»\i' V 

Court. Be*«rl**i*il» r„ r»rt> . J JU, A Ad 


3076. To prove making of &ot«.}*()n the 

of an action of detinue for a pitmiiaaory note, the 
iiot«* wa* called for by plfhV dounsel, *V produced 
hv deft.V count**!, A had on tin* back the following 
memorandum : “ This draft waa signed in u»> 

preMMice. on the date within limned. lb *’ : 
HrUt : tl ) pltf tmi*l c«j| J>, to prove the making of 
the nob* ; (2) if pltf. had tin* note read in evidence, 
tie wuh, if reAjuinH! by the other «nb\ hound to 
read an indorsement on the note a« well a* wlmt 
written on the face of it Kim Mm* t. 
H4<P, 0 t\ A P. 22 1 , ,V 1*. ; #ttlnttj[vrnt 
i, 0 M. A \V. 120. 

HUkmUL M*e>h t ilMM, ) » dj a \\ 

«7 4 


To prove signature. 


Part 


. To show acceptance only accommodation 

In an action agamM the #*< eeptor of 
. tlie follow mg memorandum : 
*’ Ige tftat \ * m have, f««r my 

1 a bill of e 

with, for 32 ft, payable, etc,, A i 
fur the name when due/' with tv t Ke hill 

on : Hrltl : to be admivdble tn 
a stamp. \<m.F> r. \\ fiiii * 
t\ H. H34 ; pm ft. lb HOT. 

3073. To provs real contract. bill 

of exchange was drawn, with a blank for 


by an agent ttf pltf,, who, by 
> Oie place wl 
sard# inserted, t 
of pltf., A tb* of the drawer A 

afterwards added, A 

- , . at 
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3073. Letters- Of Indorsor/ It 
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f. 4. Bed . 12.] 

8082. Of drawer — To prove fraud.] — 

Where the acceptor of a bill of exchange, against 
whom an action had been brought by the holder, 
had given the latter notice to prove the considera- 
tion he had given for such bill, A letters of the 
drawer were given in evidence to show that the 
transaction between him A the holder was fraudu- 
lent : Semitic : such letters were properly received 
n« evidence at the trial,- IUihtkr r. Merest (1822), 

7 Moore, (J. r. 87 ; 1 L. J. O. 8 . <\ I\ 2 . 

3083. Declarations — Of drawer — To prove fraud.] 

- in au action by indorsee of a biU of exchange 
against acceptor, the declaration of the drawer is 
admissible in evidence*, to show that the bill w*as 
obtained by fraud, but pltf. must be shown to be 
in some way privv to the fraud. I'eckham v. 

(1824), 1 (\ A P. 232, K P. 

3084. In previous action on same 

bill.} — In an action on a bill of exchange by drawer 
t acceptor, in order to rebut the presumption, 
A from pltf.’n possession of the bill, that he 
the holder, deft, offered in evidence a draft 
**f a declaration delivered in 1829 In art action on a 
bill of exchange of the same date A: amount, A: 
draw'it A accepted by tie* sane* parties, in which 
action pltf. A another sued as assignees of a hknt. : 

Hr hi .* inMiftlch'iit to call upon pltf. to snow 
how he Irecaiue repossessed of the bill in his in- 
dividual character. Daiuis r. Ht’MPiiniKs (1834), 
lb Hing. 4 id; 4 Moo. A 8. 285; 3 h. J. V. P. 
130 ; 131 I*., H. 077. 

3085. Of former holder — While In possession 

Of bill.] — 1 hH'larat ions of one, who has been 
holder of a hill of exchange, cannot he received in 
evidence, unless they were marie while the party 
had jH»**e**ton of tint bill. -Ptw'OCK t. Biujnu 
( 1821 ), 2 Bing. 2iJU ; 1 0. A I\ 230 ; y Moon*. (\ P. 
4V>0 ; 3 L J . G. 8. (?. P. 201 ; 130 K, It, 309. 

>vm* : « Kxpld. Haron«h i*. White <t 4 H. * i \ 

R«M. Iaj*e t\ H*rrl*<m ft L, J. o, H. rh. 30. 

* — — •} — When' the drawer of a 

hill of exchange indorse* It to a third iwraon a» a 
valid security, A: whilst It la current, his declaration 
afterward# that it was* on accommodation bill, 
will not defeat t he indorsee’# right to sue the nccep- 
*. ItnoOM (1H24), 4 Dow. A Ry. K. ft. 

^087 . — • * »} — Tiie declarations of a 

holder of a bill of exchange, made whilst the hill 
is current, an* not admissible, tn an fiction against 


the acceptor, against a subsequent holder under 
an indorsement made before the bill became due : — 
Smith i\ Dk Wruitz (1825), Ry. A M. 212, X. p. ; 
subsequent proceedings, sub nom. Smith v, In; 
Witts, 6 Dow. A Ry. K. B. 120. 

3088. .Win a suit instituted 

against A. & B. to have bills of exchange, which 
have been negotiated from A. to B., delivered up, 
on the ground that it was a fraud in A. to negoti ab* 
them, A: that B. was a jparty to the fraud, th»* 
admissions of A., while tne bills were in hi# pt«-- 
Hcasion, that he w f as not entitled to negotiate the m, 
are admissible in evidence. — B ee t*. Harrison 
(1820), 5 L. J. O. 8. Ch. 30. 

3089. Indorsee agent to sue for 

Indorser.] — In an action by indorsee of a bill of 
exchange against acceptor the declaration* of an 
indorser, made whilst lie was holder, are evidence 
to go to the jury against a holder under an indorse- 
ment made before the bill w*as due, if then* !«■ 
evidence which satisfies the judge that tin* indorsee, 
pltf., is merely an agent to sue for the indorser ; 
the jury are afterwards to judge, first, of tie 
agency, A’ then of the effect of the declaraii*»n*.- 
WfCLSTKAD v. Levy (1831), 1 Mood. A R. 13H, N. I*. 

3090. Of third person — When note signed 

— Payee not present.] — What is said by a third 
party at the time of the signing of a pr 
note, aw to the consideration for which it is 
is not evidence against the payee, if he was not 
present. If KALE Y »\ Jacobs (1827), 2 A P 
did ; 5 L. J. O. 8. K. B. 180. 

3091. Of plaintiff before becoming holder.]— 

In an action on a promissory note a declaration, 
made by pltf. before he became the Judder, i* 
evidence to invalidate the note. - Willi VMS c. 
(1829), 5 Man. A Ry. K. B. 121. 


Sect. 12. -NEGOTIABLE INSTRUMENTS AS 

EVIDENCE. 

t 

3092. To show terms o! deposit.! — A 

dejnedted a sum of money with the banker, A 
received a note, by which the banker promised to 
pay the principal at 10 days’ sight. with 8 per cent, 
interest to the day of acceptance. The banker 
iiatd interest on t he note, but at the name time told 
the customer, that he would not, in future, pay 
more than 21 per cent., A in hi* presence 
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i ^ 


the t4*rma <»f thr not** hy tetri kin# out it A 
21 : ,* Utc not* wmn admtM*ihl«? in 

to stbow the* tenn# on which tJk* <h*|MjrttH wnm made. 
— Hvrruy t\ Tinmm { I .**27 > # 7 it. A t\ 410; l 
Man. k fty. K, tb 125 ; 6 L J. O. H. K. H, 

K. H. 77S. 


l < :**h 


b M *i\V 


SOM. On money coum* - Action by drawer ifaioftt 
acceptor ~-BUJ payable to ardor of dim we* ' 

A bill of * \» halier, payable to the onicr of 
drawer, in ait ac tion by him fb* 

good evidence tm4«*r the money 

* r. U alt b It i Miip. Jot, X. I*. 
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, \ 1 


rf •<,’ 


MA 
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>!. TJ4. V I*. 


8097. 


or 


Production of note payable to A. B. 

>f a bank |>r»»inK'w*ry 


^ k 


ti$ jdtf, 

. Ot 


It. A Ad, 

ton 


it. W imvabh’ to A. II. 
in 

*d & by him fur Mie 

Htcnb t\ . * 1 tiaW, 

elated Action toy 

in an action by 

HH would not h«* * 14 

Kxnt.t t\ Ibu 
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48S Bills of Exchange, Promissory Notes and Negotiable Instruments. 


Serf 12 • Xcyot table instrument# as evidence. 

13 d 14 ) 

1 15 ; 1 NVw Pract,. Ctra, 322 ; « L. T. O. 8. ION ; 
10 Jur. 31 ; lift K. H. MIT; truh nom. Penny t. 
Sr. A ok, 15 I,. J. g. II. 10. 

3101. . ' — A promissory not© wa# given 

l»> d*‘ft. to idtfs. in 1840, payable five year* After 
date. for value received : Held : it was evidence 
of an Account Ktatocl.— PliYKR v. Hok (1852), 12 
< . It. 437 ; 138 K. H. 077. 


been drawn by F., & indorsed by deft, in blank, 
& having been delivered by deft, to F., wan by 
him taken to a bank of which pltfs. were the 
managers, where it was received by them in 
renewal of another bill discounted by them, ,v 
drawn A: indorsed by the same parties : — Held : 
pltfs. were not entitled to recover on ih© account 
stated.-— B urmbster v. Hogarth (1843), n 
M. At W. 07 ; 12 L, J. Ex. 178 ; 152 E. K. 730, 

Annotation:-- Ksntd. Matthews r. Bloxaome ( 1 Ht> I >, 1 

Now Hop. 131K 


3102. Action by executors of payee against 

maker of nole.j~~v4**Mm/*«(f by-- the exors. of 
pave*- of a promissory note against deft, ah maker. 
Pltfs. produced the note with the following indorse- 
ment upon It, signed by deft. Ac one of pltfs. : 

Memorandum, that 1' ! 7 h. (W., one quarter's 
interest, was paid on the within note. W. P., 
T. I*.” : Held : that was stittlcicnl evidence of an 
account stated with Mo* exors., without any prtK>f 
of the time of testator’s death. IVltnoN v. 
Pt'ltlMiN (IM2), H* M. A \V. 502 ; 12 !,. J. K\. 3 : 
1 52 k. it. 


3103. Action by Indorsee against Indorser.] 

In an ac tion on a bill of exchange by indorsee 
again >4, immediate indorser, with the common 
money counts, including a count on an account 
slated, the particularH stated that the action was 
brought to rconxer the money due upon the bill, 
A that for m-overy thereof pit f . would rely upon 
the Whole or any of the counts. Heft, pleaded 
to the first- comd, no notice of dishonour, A pltf. 
at the trial abandoned that count: Held: tie 
was not precluded by the particulars from giving 
the hill m ewdence, A recovering on the account 
stated. H»my v. (toiibuN ( 1 8 13), 2 L. T. O. S. 108. 

3104. * — Indorsement In blank.] — A 

declaration alleged ttiat cleft, made his hilt of 
e\t hange, A directed nami' to J., A ivquirtHl liitn 
to pay to deft.* order 12 1 87 15s., A then Indorsed 
the hilt to pltfs. It apt^arcsj that the bill had 


3105. Action by Indorsee against acceptor 

— BUI Indorsed in name of deceased person with 
knowledge of acceptor.] — Declaration by the* e\or. 
of li. upon a bill of exchange*, purporting to In- 
drawn by A. A accepted by deft., Ac indorsed hv 
A. to 11. , with a count upon accounts stated. 
Plea, that A. did not indorse the bill. A., who was 

wed of gtaxls, being the stock in trade 
premises, died intestate, A indebted to deft, 
other persons* Ac it was arranged between lb A 
deft., who were two of his next of kin, that dett. 
should take possession of the goods Ac accept a 
bill of exchange for their value, purporting to In- 
drawn A indorsed by A. The goods were delivered 
to deft.. A the bill declared upon was drawn A 
indorsed to pltf. by procuration in the name <*f 
A., Ac accepted by deft. Semitic : the bill wa- 
evidenc© of an account stated. — A hIIRITKL < . 
Hit VAN (1804), 5 H. A 8. 723 ; 122 K. It. MW ; 
nom. Asmtkl v. Bryan, 33 L. J. Q. li. 328, Ex. C’h. 

‘nnco r. I,. 5: N W. lty. (V». (ffttil l , 
34 b. J. K%. AV ; Bnw>k r. H«K»k (1*71). b. K. 6 Exch. "'•* . 
Garland r Juroml* (1*73), I*, li. H Kxth, 216; V«gU»a*» 
r. Honk of England i 1 8 >. 23 g. lb D. 243. 

3106. Of existence of debt — Production of cheque.] 

-The acceptance by a creditor of a cheque in hi-* 
favour, drawm by his debtor, operate* as payment, 
unless dishonoured. The more fact of a person 
drawing such a cheque in favour of another is not 
evidence of n debt. 

The product ion of this cheque is not evidence ot 
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deolamtion was entitled generally ot 
Kttstcr Term, which commenced cm 
M«J 6 : Held : • 

made h? |»Uf., which w«r 
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loan ; if it he **\ himr* of anythin#, It 1 m r*th»*r 
e%~ulc*nce «»f fx»vm*mt {Pattk*4»<, J.k l*aiuK r. 
Davis* (IWI), I M**wl. A Ji, X. I*. t 

:■'■&§&. <**r«l*«n r Hnsr IIM*', I J I., T AO * • 

M*rtrr+> r, It U bantam. • * w; J K 14, AM 

8107. Of lout — Production of mamIM ekHtM 
4c promissory noteed— For the purfe*"" of pm% ini? , 
iM'litiuninK mxlttur s d«d*t, pit t*. ppwl«ml wH«tn 
cancelled (d*e*|uca, drawn hy bkpt. tii«m J. A t\n, 

X iiilittl om? of their rhrk*. who from 

recollection mere! \ . (hot a* the tit*** 11 of the rh«* 4 ftic* 
hein# drawn. hlpt.V ecru mnt wo* areally over- 
drawn, They produced ab*o u promi**ory note 
h*r upward* of £1M1, dated hm^ Irton* the flat* 
made hy hkpt,, payable to J. A to., X which had 
Ikx*u acen us their a few day* Iwtdore the 

trial : Hr id ; neither the ♦ J>*npte* nor the note 

were wuflhUn t to pm\e |M*htiimlfij{ creditor** 

debt. f> tr the former were prtmd /W*r et Ubnce of 
payment of a debt due front J. X to. to bkpt . A 
the Utter wa* no rvlijrfHV, #w» a^amat the «dmn&er, 
of Ativ tldtl tine h( t he time of lt<# date. Fli"T< MM* 
I. M asm So (|HHi. rj M. X \V. r*7 1 I Id I*. J> K*. 
i;»0 ; J L. T, O. N. :t71 ; i;»2 F it. KISH. 

v t r< t* 'M Xm( 4. /Hr ItaWs U». fjt #• I'*.**# 'J 

1 •*. « l \ J SAo , i,ee i PewHo 1 1 !“ .‘o >, X? I.. J g t» ISA 

3108. Action hy a itl yo ees —Chorus drawn 

by bankrupts] In an a*tbm hy aawignee*, proof 

that tt « h«*s | nr for a < ertain *U*M in deft.* fax *+m 
win drawn h> bkpt * . uj am their Utik.ir» ( A that 
the amount then -of pla* cd hy thiir hanker* 
to deft " iredit, I* tm eiidctkte to go to a jury of 
a ham of mon«‘V to deft. by bkpt* (iHAtlUl », 
0>X (lalai, a Par. X hir. 7ti # i, N. I*. 

3100. To show to whom mads- A repay- 

mtnt on account Hole with receipt Indorsed 
thereon. - Hy a pn •miHtsoori Ik*!*’ i: \x. x j. 
jointly X federally ptotnlaed t*» |*a> U* A. 
with \\ t taxiiiic afterwards paid A 

1T-HU mi a* * otirtf of the not*-, \. tiiRnle the foHowtmc 
in*h>r**'fnenl ujavn it ; Hecel\**d of VV. ITJfHii, mi 
Ac* mint of th*' within fwd** 4 thr CWwt ha\ m« lax-n 
originally 8<hauoi) t * * K, " in an ac tion hrisuifht 
t«y \\ ,, who had pan! ti*e whole amount due. 


augaiuAt J., to iwovrr Minlributkm from him as 
a coauodj ’ ; iUU . the h*doiw*m«*ni wan 
admiwsihle in evidence* to prove twd- only th< % |ay* 
ment of the hut ah«» that the money was 

ortictnaJIy advain txl !*♦ K. a» nHnrlnah- • Da vian r. 

ItrMiiUii’Vs jIMM), tl M, X VV. 133* 0 h h **x« 

iW i 131 K. it. a«l. 

Jn»*t**«'«* * lutd. l»oe .1 kih#uu t IWUm ’ 

* tl « *a Msstd rui r 1 1 j * t i. a u aw aa* . 
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eAchnnge, in an a*tnm hy thi> cr* s dit*u aiialn^t the 
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ii rvci ulred to m*iM\ Slat, hirtmU. if I he ob*nr*U««M 
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ohhtfaMim the Mitel \ haw a^iwst to \nid«"rtaic, ■*- 
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km * u EXECinrioH. 
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4fK> Bills or Exchange, Promissory Notes and Negotiable Instruments. 


. 1.2A-3.J 

uf *>tt a promissory note, one against the drawer, 
A another against the indorser, k recovered in 
h : Hdd ; the princ ipal having been tendered 
in one, A the nnat# in l>otn, no execution should l>e 
taken out. Windham r. WmiEK (1722), 1 fcitra. 
515 K. H. 07!. 

3112. - Bill substituted for MU given for 
debt - Judgment by default.] — An injunc- 
tion will not t»e granted to restrain deft, from 
taking out exeeutio n on a judgment being suffered 
by itefault, on a cane made by Will A answer that 
the bill of exchange, on which the action had been 
brought, wan given in consideration of deft.’a 
delivering up a Pinner bill, winc h had been indorsed 
in consideration of a gaming debt. (* it ax km v. 
ljoruim u (IMlOh 2 Price. 1 47 ; 146 K. It. lib 

3113. Allegation of fraud -Bill accepted 
In fraud of partnership.! — On a bill filed to obtain 
a mliocovery from deft, proceeding at law to 
recover against pltf. the amount of a l>iil of ex- 
change, whether deft, did not know' that it was 
accent «’d by one of the' partners in the name of 
the linn for hin own private debt, At an injunction 
to restrain further piocwtlings, A that the bill of 

might be declared to be fraudulently 
: nrdeiod t-o be delivered up to lie can- 
lb'd, to whic h deft,, pltf. at law' bringing I he* 
lion, answered that he* lend such knowledge, the 
ft. to grunt an injunction to at ay proceed- 

there* was a defence at law, but as 
a prayer for relief requiring tiv»* bill of 
to t»c* delivered up to la* cancelled, A 
of deft*, had not answered, At there was a 
dtiect charge of fraudulent colluston in the bill 
width was not suftleiently denied, they order'd 
the Injunction to stay execution. ll«u i.DiTt it r. 

146 1C. K. 1337. 

3114. - ~ Breach of agreement not to 

negotiate.}- Where an action at law has been com- 
menced by ImlorscH* of a promissory note against 


maker, which i« impeached on the ground of fraud 
k a distinct allegation that such note was not to 
lie negotiated, but to be an item in the further 
settling of accounts between the parties, k also 
an allegation that the indorsee haa received such 
a note, with notice of the terms on which it was 
given, the ct. will restrain the indorsee of such note 
& his alleged agent from issuing execution on any 
judgment he may obtain in such action at law, 
until &nsw r er or further order. — B ainbkioge r. 
Hemingway (1805), 12 L. T. 74. 

3115. Note granted under duress.] — Where 

a promissory note appeared to have been signed 
by a young woman m her twenty -second year as 
surety for her step-father, in w'hose house she bail 
beeu residing with her mother for many years 
ireviously, the ct. restrained execution against 
ler on a judgment obtained by the payee. — 
Rhi*ky V. Lake (1852), 10 Hare, 200 ; 22 L J. Vh. 
830 ; 20 L. T. O. 8. 203 ; 16 Jur. 1100 ; 1 W. R. 
50 ; 08 K. K. 023. 

AntUhtcUi<m : — Retd. Port r. Jewell Us55), 1 K. k J. <571. 

3116. Pending answer — Consideration not 

paid by holder.] — A., the holder of a bill, not 
having paid the consideration for It, remitted the 
bill to from whom he had ordered shipments 
of corn. t\, hearing of A.’s insolvency, endeav- 
oured to stop tin* com in transitu. ('. brought 
an aid ion on the bill against pltf., as draw er of 
the bill, who applied for an injunction, on the 
ground that the answer would show there was 
nothing due from A. to (J. k that A. had paid no 
consideration. The ct. refused to stop the action, 
but stayed execution till the coining in of the 
answer, k further order. llot.FoitD r. Wkrtiik- 
MANN (1853), 22 K T. (). H. 183 ; 2 W. R. 

3117. Effect of wrtt of extent.] — A writ of extent 
hinds such property as bills of exc hange, while In 
the custody of debtor. H. r. 1.AMHTON (1818), 
ft Price, 428 ; 146 K. R. 654. 

« If told. llmtnmr* r. I.toyd UM7). I hatch. IVi. 
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Part XXIII. — Securities for Negotiable Instruments. 


SK4T. 1 ASSIGNMENT OF FUNDS TO MEET 

INSTRUMENTS, 

Non* unle&s by afTC€m#nt.j~.sYv Part XIII., 
8n:t. I, anJ if. 

Specific approprlaUon. >V< Unrt XUI.» i, 

ante. 

Set, al/*o. Bank rut* A Nanking, Vol. III., 
pp. 24H-2&0, 21M, N*m. 723 7117. U5tl ; Bank- 
Hrmv A InholvkM'Y, Vol. V., pp. 70S, 71H, 7U», 
721. Noe. IIJM «lRH f h2fn5dUim>, <1273. 


conscience to l*c lulT^rtHl to jtpHHHl In III* nrU<»U 
at law lupoK*! the iiulorwt, it* which he imiai 
mxwaarily wui'xHsl A then the Itwlonwr ttoiikl w* 
enUthxl to recover the lutmunt fn«tl the tlfawnf, 
who had an equity j»ltf at law, although At 

law he had a dear right to mover ; <3) hw ought 
to I H' enjoined from t»roimiiu|f further In tlw 
ad ion, but pltf. at law Im* log a legal right agalnM 
the indotwr. A tkw hetng antm* itoubt in the raaa 
of pit t. lit equity, ttlUi reapoet to the motion 
in m Iium' favour the latftiio* a aw. the injufirtinu 
4tna)(l lw« ('un(imiH) on the term* of hi* laying the 
amount into et., with Mich interest w» wouhl \m 
tvo • vet shl** at law, Soi.J.Y r. M < * *U I 1 1 ). H 

Price, h:u { u»v K. It, KUU. 


Him t. 2. GOODS REMITTED AND APPROPRIATED 
TO MEET INSTRUMENTS. 

3118. Acceptance by agent Agent omitting to 
reimburse himself out of goods remitted Right of 
agent to sue on bills. *A. chart «< ml A loaded « 
amp from Un gland, consigned to n honor at the 
llavaiifmh. to !«• hauled th« »v with j'Kwliii »< for 
Trieste, out of the pnared* of !h«* Uavannah 
diinment . A to in* consigned to H there, oi* whom 
A.Vw WIN on the emit! of tin < «r>;o. which It 
f*gmd to n< rept, A the hill* were drawn A indorsed 
by A went to It. who accepted them under 
profit to A, fot t hr honour of f A they 
ttaiil when du* - In « onxcunence of a diawgmment 
(M'twoii A. A the lfavnimah ln«»a\ A. di«* bdin«*d 
the cargo |>nM'oN,lu^ to Tri^h*, A apprised H. 
that he had done f*«, directing hit** to attach *«» 
mu , h of it aa Httiild h* xudkient to what wa* 

due t<» him from the Havannah hotter on account 
of tin* Ha\annah ddpmnnt, A whhh ww* more than 
enough to repay H. the amount of the bilk au 
accepted A paid bv him. lb *gT*«xl to do *o. A 
iiN|Uirwi A jHiwer of attorney to lw wilt nut to him 

for Oust pur| K **‘* whhh went. The 1 Jnv «mmh 
ItouNe afterward* employed It. to di»|*o*e of the 
cargo at Trieste on their account. A II. wrote to A,, 
stating t I uy* he had agrwd to do *»> on aerotint 
of the large commission. wh«*mifw*r> A, g»*e him 
notice that he *hou!d hold him re*port*ibfc. In 
those cirrumatanc***, II. having brought a*» Action 
againmt <\, the imlorwer of the bill* HfM ; 
(1 1 B. warn the accr»<dited agent of A., A had *n 
hound himself by vrhat be had done a* to ha\c 
made it hi* dut v to ar t for A. a* direttwl , CM 
he might have [*aid hinwwdf out ot the whnh 

he wmihi have tiail in hi* hand* if he had ib#r*e «o, 
but I*ad in breach of l.k tni*t n^gbcterl to do m». 
to tiu prejudice of hi* pHnrijial. Iw 4 oiigt.t not in 


3118. Right of ncocntnr to bill of Udtng.; 

IMtf. w a* iii the habit of rw«vi%htg g«Mwi» rotwdgmwl 
1 4 1 him h> h. (or wait 4 uj»oi* roinmiiwdoii, A In order 
to place J.. in fund* lot the puo ha*» of the good*. 
»gro**d to Allow Lv to draw ii|Hm him. Hie 

do< *m»« nt# »d litle of th«' gof*d*» wei*‘ h> Jm d luxated 
to pin. to enable him to provide fun*!* to ihH tha 
bilU 'M • drawn by I . 1*111 , »f the nx|U«wt *d l, M 
artrtnged for the %ah (4 « pi*f4'4’l m( good>, t«» be 
hh»Pt*etl i>v a vomwd r battered b> the h**ve»«, A U,, 
ha** ing tlinwn uimu* pltf. («n that jnm luwal 

A whipped t he go«*d*» The bill of lading Wtta 
lutnded to 1, , but revet |orw arth-d t4> pltf., "t n.* 
a IT *u » Uiug put in Ihpiblation, the Ihjuhlator 
placed the bill of lading *n the hand* of delta, with 
[ualrmUof.* not to pail with it until they we*w 
paid tie value of tie H v**d*. A they refuel to give 
!t up to pltf. : ff*Ui pltf. had an mjnlUble Hghb 
\4t the bill of la/lmg, A w rv> < tdith^l t4> »«»* defta. fuf 
the wrongful detention *»( it. l a rw itstr* r. 
( OMneiti 1 1 Ke* 0141-1 1 1>I; l*AMJ* t]H7fih 1 if. lb *!• 

7mt . 34 I.. T. 7l»H ; :t A*p M b, < 

Anr. jurlhrr. No, 1 1**14, tmU ! AoK*« V, U»». 
p No. ‘JOX* ; IhHKHur A Hawkino, > ob 111,* 
p. 2*Wb No n;m ; JUxkni i‘H v A l«*MU.vr;.ai y, 
Vol I\ p. :tH4t. Stm, :tA*b 3M2 J X’nl* v o Pl»- 

vm, 72. . >nv., -tm «i7h. •mho 

rtiart, dif*b d2:**, h20», »>241b fi248, *12W, 


♦ 

Hm. d. INSTRUMENTS DRAWN AGAINST 
SPECIFIC GOODS OR SECURITIES. 

In ordinary casas.; Set N*wn ll4hn, «n<e, 

S/yr, alptt, ItAKKfCMa A IIam*i?os Vob lit* 

pp 25b 254, Noa, 7!iw 74U, 752 i IlAAltat rti Y * 


PANT XXIII. «tCT. t 

b B»ie bv mm*" ttrmcb J>1 “fw 
of aMO«r.H-tMf». 

tic&bet it« phi. • lawb as ascomf for 
Muamt d a praBtoJirr mAt, aaww 
«a ag twwwcart that tl»a Umber 
to fee Mid tafal* Nov. I wtUjnal deft* 
mr i T i 'T* * r bat thermtu* pltf* wiifjd 

igL dW ytvtag ddb asttow : jaW* 

Sa SrUS^ata* n-j. * »j*j 

Itvtaf 4lw a a t s ca l/df / Unwrat 
WtTmlgbt Im eattUid «« lUitw a v * u» 
mi aabkai df tr»v«fr fwr * waaaarfm aala 
of Uw ttotof, k w« «wt aatltlsA to 
«to4H as a paywot to *a ac*4»a <a» 


?t^r- P»» ihaA tfee pf*«f,4erd» 

i>f th+ mb', ’imtgh Ussl k*a liraa 
tlx* I4shwrt erswt*#* vabw 
(tow K I * MEAtt V. rwwnwo* ( I SSrPi, 

4 AH. S«l. CAN. 


W. /tiArvaad o/ a«ia •*-' SnajtM 
ardawr# wn4*r f*4pA to «f 

iwakiv,} fill. Ssvtac puttbmm* gwala 
torn* 4efu ***c«*i*4 |U4 rta k aMr y 
(MRymaml of tbaas bdag kT» 

dM*U#i miia. Mtt tba jpWIfs PjJt- 

U*4<*nm4 tb« «Aaa 4a iha 4. 
hrftvtoitf w»tl* Usaa abo ifce 
mift*. U« Awg. St, Ua last d*T d 
4rfT p-arp«r«u#f s» art ^A«r ft* 


WHS*- **$*t#red |<Mt * *4**r* A 
tto A m4A a faMtlew trf Utsm 

anter W<*fv Us* «*pU*0**n dUs MS 
<7S. CAN. 

pant xxiii MPCrr, ». 

mutate outemd *f im mat ywr a NWJN j" 
itkM «/ fewwff ss S4fl,h'-H a ll 
4«viar# to aa wwa V* vttght k dtb 
tadwws# sf a r**U *4 nahsag* 4rawg> _bg 
ddt («» W* agaat I,, abb : A toadtM 
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Stef :: Instrument * drawn aged fist specific tjood* or 

*t ranter* Serfs 4, 5, 6 dt* 7- VaH s XXIV* 
«t X X I ' Serf, l : Suh serf. 1.) 

iNMri.v r.N* y , Vol. V., pp. 700 7(H), 70 8, So*. 0151- 
oioi, 020:1. 

In cases of double Insolvency. See Bank* 
ki fit v X Inm>i,vkm v, Vol. V., |>|>. 711-718, 
02 In 0200, 

Hrn 1 NON-ACCEPTANCE OF DRAFT SENT 
WITH BILL Of LADING OR SECURITIES. 

Set Part X III., Sect. 7, ante ; Salk or Boons. 

Hku. 5 vendor s uen and right to stop 

IN TRANSITU. 

v «r BaNKIU’ITM A INSOLVENT, Vol. V., 

J»p. 715, 032, Now. 02 30, 7020 ; SUT oF Boons. 


fcwr. o, RIGHT OF SURETY OR MORTGAGOR TO 
SECURITIES ON PAYMENT. 

3120, Mortgage to secure notes Payment of 
mortgage dr. transfer of notes- Rights of mortgagor.] 

It , fo'tiitf the holder of certain |»rutnL*Mory not©* 
of rv*p , the maker, A also of a iittgc. to secure 
p»> he id of wunr, t ransfrrred Ih » t It the iiot4*« A 
the to npplt, Applt. afterwards rctrans- 

f»-rr*sl the nitg©. to It., hut retained the promissory 
Uofv^, \ sued n'mji, ori one of the notes : • Held : 
(If the assignee of the mtge. eouhl not stand in a 
tlttTefent character, or hold any different position 


from that of the mtgee. himself, although th« 
| mtgor. was no party to the assignment ; (2) ©very 
mtgor. had a right to have a reconveyance of the 
| mortgaged property upon payment of the money 
} due upon the intge., & every mtgee. was charged 
with the duty of making such reconveyance upon 
| such payment beinK made . (3) m*p. was entitled 
; to an injunction to restrain proceedings on the 
promissory note. — W alker t>. Jones (18U«), 
L H. 1 P. C. 50 ; 3 Moo. l\ C. C. X. 8. 307 ; 35 
[j. J. I*. (*. 30 ; 14 L. T, 080 : 12 Jur. X. 8. 381 ; 
! 1 1 W. It. 4K4 ; 10 E. R. 151, P. C. 

. InnoiutionM FotUL Jtourke r. Hobiiuon, 1 1 U 1 II 1 Ch. ISO, 

Raid. Klrirmirci r. Trollope ( 1 * 4 *), 3 i> Th. 1 >. 634 ; Orahaiu 
r s*wl ( I ii I ** bH L. J. <’h. 31 . Hentd. Hr Oxford (Sc 
Canterbury Hall Co ( 1 * 70 ), b Ch. App. 433 ; Itiulgt* r. 
Itlchun* ( 1*7 3 ). L. It. hi\ V. 3 ftK 

See, generally, Part XIV., Beet. 12, sub-sect. 5, 

ante. 


Sect. 7. RIGHTS OF HOLDER AGAINST SURETY. 

3121. Guarantee of bank to provide funds to 
meet bills — Bankruptcy of drawer 6c acceptor.] — 

M. drew bills upon the A. co., A: a banking co., 
under an agreement with M., guaranteed the 
acceptors, also a co., that they would supply them 
with funds to meet the bills. S. discounted the 
hills, being infonned by M. of the guarantee of the 
banking co., but he gave no notice to the banking 
co. or to the acceptors. Afterwards the banking 
co. A the acceptors suspended payment Sc were 
wound up. M. also executed a deed of composition 
with his creditors : — Held : 8. had no equity to 
rank as a creditor of the banking co. in resj>ect of 
the guarantee. - he Barnkd’s Banking Co., Ex p, 
Stephens (intis), 3 Ch. App. 753 ; 19 L. T. J08 ; 
It) W. It. 111)2, L. JJ. 

AnsMotion : AphL He Oenerul KolWnjj Stock t o., I'.f p. 

AUlnixo llauk 4 t'h. App. 4 -’3. 


Part XXIV. - Agreements Collateral to Negotiable Instruments. 


Irregular instrument*.] -Set Hart 11., Sect. 5, ante. 

Agreements to acc^. See Hart VI., Sect. 7, 
Hurt A 111., Meet. 7, ante. ' 

Conditional delivery.] ~ .SVe Part VIII., Sect*. 3, > 
4, ante. 

Renewal 6c substitution of Instruments. —See 

Hart. X., Sect, 2, Hart XIV.* 8ecU U, unit, * 


Uen on Instruments.] — See Part X., Beet. 4, 
sub -sect, 2, ante. 

Agreement to provide funds to meet Instruments,} 

— Set Part- XIIi., Sect. 8, ante. 

Securities for instruments .}— Set Part XXIII., 

ante. 


n* phf \ \ )a* #*rvpt at jit, J. tn pay* 
»»*eut to r Utute coUvUel, that the 
MU 'MR 1 * Or**** tmtUtud • nhtp a eaiyo, 
akut. the <• *«»£«* had cmUeoed to 
pttf el ^rudm« them to 3., 

wen. V AiNHit, »* bad boew oHfiiaUjr 
, |4lf. not trtkxtnn Watt pdo 
•“ Uwr> # rTmiwvtttettl, A hftMn# In tftci 
<*P8W tW j»rwow4# (4 Ik ftbtp A. 
wdy t*» Ik pa .instil <4 <4kt tkttuuHl* 
Vww'b ha WmI tk »»nw. 

Hvrtvvx r. W tutor USISt, * Km, UL 

—*caN. 


FAJRT XXIII. SECT. 7. 

b, At4# Jwu tHtkd If bmiidrr '$ 
Urn Hn+t k> kemeM of tie*. Y-~Th« 
( bolder at m t»aU> va»r»nt«vi) hf * 
balkier V tko. out, la prooeodltur to 

/ reenter o» tk note, thttaad that tk 

nWtsttw of Ibk tiftim be r WO f Ofa ftd 
vn bk frvwuf - Uamqik Juvrin 
<uanaa r, IVaid iirwt, y. it. )* 
C. set. -CAN. 

a ti'MNNMk of meorptm not — 

1 Hefnmt lv» *r«ep4 -** of 

i dWnrerJ — A. diva' three bilk, at 

» tolrmK on a kw » ta L, wok but 


at W day** date ; be cnoMialrolf 
diftCounUxi tkm with a bank to A., 
pn*iuoiu 4 r along with each, a relative 
ktUrr by a third party. ~ |xu«#ul#alj)c 
iu itfnalax M ; the bank s 

id L. dt4 not prevent 
any of the b*Ra for aoreptanrw mtU 
the period of payment, the drawer 
tailed kfoj» tk mat ml doe, 4t the 
drawee* ref owed to oocept ; — &em ; 
the emmUomx wan not tlkentot, but 
remained liable wader hi* nwtotia 
— Natnosas Rank or (koiUKD e. 
ItowuiTiiow (ISSSk 14 8h. (Ch. of Saaa.) 

4 h».-#«r. 



XXV.—Stasip 


493 


Part XXV. Stamp Duties. 


Hect. I . — WHAT INSIKUMEKTS ARE CHARGE ABLE 

J8S2 Art. *. 97 <H) (a). 


Coupon on lotolfn 
of coupon*, j— In 1 h* t 1 
a imiuhcr of I 


In mmAbdtrlng tht <*w« »*/ out tn 
Serf, r+yarti mmst tut ktui to thrir Halt, tht AH 


Rtm-*KrT. 1. Him.* ov 
o\ ONI? V 


AVII oTIIKH 


What »n*trimnnt« amount to hill* of < 
ft Part It.. 

3122. Droft payable to order Requeuing pay. 
on account. - A draft in th«* follow 

words : *' N. m ill tim< h ohli#** 3V. hy t*4t>tnjc to 
J. «>r ord»*r £20 on hi* a* count i* a tall of on hen#*', 
Ih* irfitvri in < \ »nl<ino without a *>tan»t» 
i* mi h draft, though twh<*n w 
ohj'vtion In the juaH ) ni tin* turn*. »») 
of n «uilnd*tinif duht. Hr IT *. Wk«m f 2 Tt* f v, l 

K*j>. VMK N P. 

3123. Draft on bank Poet -dated Delivery before 
day of date. * V draft on e lutnkur (mi 

intended to In* u^d till t Kr* t duv. r**«|tdr»'* to 
csi hv ,*U l*n>. 2, r, 2<V \t I o* r. K M? 
i. i KaM, 4:tr» ; pc *■;. it. 

3124. Draft of building aoclety Payable to 


in hand enough to jwty. 
draft 
, A 


n*o w ,t h 


drafts uinally |*a»d a f* w day* 

Draft* 

<!(»* for 

to led to Infer on 

\ did net 

draft* vreiv Itohh to «faim» duty a* < Ik^jw* iff 
order* for th»* payment of roomy . A w 
within thr rjumpfhm in 10 4 m*o. 4. r >i 
a a* to I** r^arth'd a* 
drawn hy an of!k*r of 
, or hy a rmwht of the payable In 

f. A.-fn r. filial % »!**<*, I,. R. 9 

Each. 11© ;'4« L J* K* KM ; 1U \\ . ft, PC". 


at the olfhvw of H. A Son*. Tho bond* w*w of 

ii, A w^ro nilH 

for ten year*, A the 

that the ltun*;amti tinvt. would drlovr 
of the talon. «ftor July l. 
another tidon. In 
with coufvon* hu the fttMitnu 
of Ulli h'*! were bs»i*od, A om* of 

on Jan. I, IMC, \u« *tmm*'d with 
lamp a* a hill of <»*< lieutm puyahD 
demand: Ilrhl : the tn-w ioujmn w«*> a lull of 
oxrliMtigi* within Stamp tut, 1*70 (» . t»7 \ u. 4». 
A M did not conic within the «*<uuptioM in thn 
wind. to the Art, or In lh\*H»u* Act, t**!i , » , 421, 
a. PI. a* a roujaiti or wammt for t*it**ru*»t 
'*1 with aiu MsuritA,* A wa* 
a* a hill *4 


142 - 7m t. I . 
P* T. I, P. X 


J. P, din* ; 42 W , U 

. jo. ;w;t ; pi it 2< 

< i, ti « 


SIM. Banker *i order to Bank of England 
TranaferrYni money In account To aeeouni of 
oommlsalonere of Cuetom». A haukcre written 

r to 1 h** Hank of I. upland t<* I nwii»f*»r a Mini of 
fo»m hi* a*‘*»mtd with the lh*nk of Kurland 

to the noinirtl of tin MUtirn, of ( U u»t4an* with tfiu 

Hank of Kntfhtnd, whHhnt t»> the iuuA* r t<» a 

in »'M ha umc ho In* 
duty on *rf***d», A ;* tt to 
of < »otom»s <1 

in 


hill of «•*! 

Not. 1 Hii J * i ' «, ,12, 


demand "* within 
i* not a hill drawn 
*' Wirl* 1 jMJI'jKiMH* of 

P* wju a* rtumt **f 


' hill of 

< Mionm r t». 

rsit r < tmje. . tlaudj I Q H .’42 ; *15 1* J.4J. H, 
2 : 74 I. T 201* ; m* J P. 4M| ; 41 NV. It, Typl ; 

I i.. It 2«J . 4<I N.l Jo. 4M:h < A, 

3127. Order to bank for tome payable to beam 
more than ten mllee dhdant from bank - 

M., with s. A <dhcr*. were ftdni 

a f* aid « ondil loroaj to nnnwt r f*,*t any 
o which migtd *lu»- fuitn 31. to a 

ifi Scotland, with whom tic had ohtwitw*d a 
/»* cording tc Uk' Ht *A,* li *> »tcu»> of 
, in the 
hy i 

, A WhihI at a j*l<n <» ifua* Umr* hu mike 


i. sub-mxt. t 

Draft draft* 

to e* 


to tiMit 


I* 
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l - What hudrument* ore chargeable : Sub* 

MfH 1 j 

distant from the bank, but dated, contrary to the 
(tut at a plan* within that distance. ft also post- 
dated, being in both re*j>ecta contrary to Btamp Act, 
|H1 fi (r. J M ), «. IX The inode of drawing was known 
by the banker*. M. having overdrawn the bank 
to the amount of £4.37M, an action upon tin* bond 
wrh brought against 8, by tin* bank, to recover 
the amount : Held : no debt had b«*en incurred, 
A the part lew were not liable tijK.ni the bond. 

The whole question arises out of, ft turns upon 
Stamp A<t, 1*15, m. Id. J do not consider that 
these are draft* *u order* for the payment of money 
at all. They are dtre< turns to send money to the 
party who either tut* It in the hank, or take* 
credit from the hank ; they are not negotiable 
Instrument*, A they are not issued. They do not 
com** within the description of instrument* 
m pi 1 ring a stamp, A they do not fall in any way 
within **>r t, 111 {Unto Hkocuijam).- Swan c. 
Hank op Sum. AM* <18351, 10 Jill. .V H. H27 ; 

1 tieiie. 7 Id ; *2 Mont. A A 058 ; 0 K. H. 23 1. H. L. 

312$. Order for payment of money- Out of 
particular fund Proceeds of tale of goods.] — 

Where C, wan directed hy a letter from 11. to nay 
out of the proofed* of Ium goods then unsold, in nis, 
<Vh hands, n certain sum of money to l>., which C. 
consented tu do, h> letter to lb, which letter wan 
stamped with an agreement stamp, A tin* letters 
were given in evidence to prove that the money 
was paid hv order of 11. : Held : thev did not 
amount to an agreement lad ween B. A A the 
•damp wa» improper, A the order itself for payment 
sltnuld have lieen stamped, as Indng an order for 
the pin ment of mone\ out of a fund, which might 
or might not he available within Stamp Act, 
1M5 |c, 181), actual., part 1. 

It wits the object of the legislature In framing 
tUU provision to treat a a promissory notes A hills 
of exchange, A to subject to a stamp duty such 
Instruments as, Wing payable on a contingency or 
out of a particular fund, could not in strictimas fail 
under that denomination. This order comes as 
well within the spirit a* the letter of the Act, A 
ought to have been sstamjK*i with the appropriate 
stamp \ 1 a mi> lii.hKMioHoroii, C.J.). Kihwank i*. 
Ui u list:/, 1 It. A Aid. ad ; lOd K. H, 14, 

duM.jfjO. n* FnU4. lluPs r. Mwem (1820). 2 llrml ft Hing 
7" DM. Jene* r. Slmrsen *18231, 3 fn>w. ft 1 1 j- K b 
ft l v ; ttutehlnsmi r» Heywerth (t85Kh W Ail A Kb S7A. 
SUM. P mvlwk** r Mwilith (PH'. 1$ Kim. 27 1 . lv*t( r 
t.m»e • t s«U ). « |1. ft S 

3139. - - * — A letter from A. to 11, 

Mh j nesting him to pay 0, A Co., or their order, 
£000 out of the first proceed* of a #t<xk of gum 
powder, then in the hand* of It., A to charge 
name to the account of A., although followed by a 
subsequent rum , *f»andeticc bet ween the partis : — 
Held . to require a stamp, a* an order for the 
payment of money within Stamp Act, 1815, A 
an agreement stamp affixed on payment of a 

r nalt y was Unpmtter. Hctt* c. Nwanh (I.H20), 
HfmV A Bing. 78 i 4 Moore, t\ I*. 484 ; 129 
k n. *87, 

A**u**t*m* • • OMNmK, Bffwan », latlw US$3 V, 4 H A C, $A4 
DMt W*A* V Ct^nO.vu <IM$k I Ad ft Kl, T5« . Ilut. Ma 
am t. tleywwrth I AH. ft El 373 |4 Hr*» 

tiftetv t Merrdtth t I9UK 13 fUtn. $71. 


3180. P r o oat di of aueUon.] — I*. 

being indebted to pltf., A about to sell hia property 
by auction, gave an order in writing signed by him, 
A' addresned to deft., the auctioneer, ** to pay to 

J dtf., out of the produce of the sale of bb goods A 
umiture, £200 A interest, from June 23 last, due 
to pltf. on warrant of attorney, A also £110 due to 
pltf. for goods sold, for which several sums the 
receipt of pltf. to he deft.’s discharge ** '.—Held : 
the order required an inland bill stamp. — E mi.y r. 
( ollink (1817), 0 M. A B. 144 ; 105 E. R. 1190. 

Annotation* Diatd. Hutehiuson r. Hey worth (1838), » 
Ail. ft Kl. ;U. r j. FoUd. Hrayhrooke r. Mcnnlitlt (1843), 

13 Him. 271. 

3131. Proceeds of consignment of 

goods- Agreement by consignee to pay over full 

amount.] — A. having consigned goods to B., sent 
him the following order : “ Pay to 0. the proceeds 
id h shipment of goods, value about £2,000, con- 
signed by me to you.” B., bv writing, consented 
to |»ay over the full amount of the net proceeds of 
the gvKKls : Held : neither of the instruments 
required such a stamp aa the Stamp Acts imfKMied 
on bill*, drafts, or orders for the r>aymont of 
money.-- J onew v. Simpson (1823), 2 if. A C. 318 ; 
3 Dow. A By. K. B. 545 ; 2 L. J. O. 8. K. B. 22 ; 
107 E. It. 402. 

Annotation* : - Conid. (Trowfoot e. Gurney (1832), 3 Mho. ft 8. 
4 73. Distd* Hutchiiwou r. Hey worth (1838), 0 Ad. ft Kl, 
3?£ ; JlrnytirooWe r. MerwUth (1843). 13 Him. 271. 

3132. .] — H. A J. being indebted 

to their bankers. It. A Co., wrote the following 
letter to (lefts., who were agents through whom 
U. A J. were accustomed to dispose of their manu- 
factured goods : ” VV’e now authorisi^ you to pay 
to It. A Co., after you have paid yourselves the 
hnlancc we owe you from the net prtx v iH*ds of our 
shipments to your foreign establishments to the 
present date, one half of the remainder of the pro- 
ceeds of the shipments, provided same shall not 
exn-ed £5,000 ” - Held : that w as not an order 
which required t-o la* stamptsl as a hill of exchange. 

-IIVTl’llINSWIN t\ Hkywohth (IH3H), 9 Ad. A El. 
375 ; 1 Per. A Dav. 200 ; 1 Will. Woll. A H. 730 ; 
8 U J. g. B. 17 ; 112 E. R. 1251. 

tniotitiiion Meoul. Itfk'hrr r ('Ai»pcr (184 2), 4 Man. ft ti, 

.Vi >2 

3133. — — Order from purehiMr to 

his agent to pay vendor.] -Pltf. sold goods to B., 
taking his acceptances for the price, A sent them 
to deft, as B.’s agent, who consigned them to hia 
j>art uers abroad for sale. While the acceptance* 
w**rc miming, pltf., doubting B.’s solvency, 
isHpiiivd further security, wherrmptm it waa 
agttsd Wi wcs*n pltf., B., A deft., ttuxt B. should 
write A deliver to deft, a letter authorising him, 
out of any remit! ances he might receive against 
the net prvKHssJs of the above coti^ignuMjaU, to pay 
the acceptances as they b«*carne due, if not 
honoured by him, B., previously to the receipt of 
such net prtK-eeds. TV letter was delivered to 
deft.. A be assented to the terms of tt. — Held: 
t he letter di«l not n-quire a stamp as an inland bUl 
'Vaiaex c. Rostthon (1842). 9 X. A W. 411 ; U 
J. Kx. 173 { 152 E. R. 174. 

jRMkiiMw >p|ii I3U1IMH r. MMiIMwi (1*47), ® B*av 
24*. JU U. Orim* r. Wmtbmtbr a****, u R.3Q.B. 7$$ 
P— ti . talsa *. Hojuw USWi, » t\ 8. HI ; U a s %> *. 
Rswdkwttt UM4U. * H. ft X. 60$; Noble e. National 



^ a mo | «*»*. JL PfPMI Itt 

t eem* . ’* ua deanaad gay id, I# 
etsvad m i 14 stamp j—flWd .* 


a damxaeal at Uw dam exempted | ibe bearer "ar orders — BcfttiWilc 

Ks«r A ! * 00 UM4 ^ * s 



Pabt XXA * — Stamp Ditties* 




Dbeatmt Co. llfHMM, m,t X. m 

ffMn. sr» w\ n mu. 


Uiwnwny **, AtAtn*rm 


3134, — BaUum at hankwv Imroadbua 

itllvarv of order to pajr»*.}-~An order wgned by 
A,, aaa^iiitd to liiti bank era* directing tlwni, out 
or the balance due to him on Umj final amuigeiuvnt 
of hia account, to p*v to I#, a certain aum, which 
order w**t forthwith placed in the hand* *4 ti., who, 
accompanied by A., ixnttudktrly pnic^lwi U> the 
banking-house A deli vcr.nl it to the hanker* : - 
Hrld : i l ; an instrument requiring a hill /stamp 
within Stamp Act, IKK* <«\ I S4 > ; V*) although 
the intention of A. A It. was that the order should 
l>c forthwith delivered to the tMvnkrr*, yet the fact 
that the order was, ti* coni tug to the agri'emciit, 
deliver**!,! bv A. to IK. the }w*ye*«, brought it within 
the provision* of the Act, applicable to an Mint ru- 
nic nt of that character. I’aumokk ». Minnum*** 
(1*47), it flaw. 201 ; 07 K. U. I t#V|. 

A MWW'lfl' 1 ?* EifA. i ll.vinmomt '£ l- <t| H*-|> 

7 3* 


3133. Amount due on contract.; 

t". having contract***! to build twelve boom** for S, , 
applied to ( i . for tlndter, winch wa* supplied *m «\ 
giving an authority in writing to S. to pay <ert«m 
Mims at certain time** to i*. out of tie amount due 
to him* < on hi** contract. Tin* an* signed by 
C.. who again applied to <*. for mote timber, A 
ft, eommuni* At**d that to H . who represented t<» 
ft., as <». alleged, that he had gol such order, 
S. paid part of the money at the wrfiw-s tal r*t*|u»*st of 
t\, who went abroad A assigned all bis pro|*<rty 
to I », ti. thcnwifam Mbd a bill against H., setting 
up the written order as an equitable assignment of 
th** debt due on the told met with t\ Tint order 
was unatamjw+<l : Hrid : fl) the order l***mg 
Admitted by the answer as signed bv < it not 
ficce^Mirv to produce It : l2) if eomp,dl«bh to 

prod mo it the et would have l»«en obliged to 
reject it, being an order for }*avtnent * *f money 
out of an amount due, A not tat tig damywd 
Mrfhm o e. Hmi rit < l*8tK, 20 K, J. <*h. H ; i \V. H. 

,f »irn«4ah> >*o £>V*4 ti* Itlvtii*. } f }< K Julian) > l * ! 1 i, 

b It 17 Kq lev < * r*swtiV< * y t A > 1 * * J i, 

u it 


8136. . Hef* ire t he muirucno • 

ment of their liquidation two debtor* had given to 
one of t h« ir creditor* a letter add flawed t<» a * ** , 
for whom th* y wer« .oo m uting a contract, request 
Ing the co. to pay to the creditor " out of 

incmey pay abb* t*» u» im the completion of *»*ir 
contract : // tid : the letter was inadudiwnhle 

in twaug an utwtanipd bill of e» 

change. H* Adamm, kx 

L. H . 17 Ku. 10!) ; 48 I. 

3K J. V. 2H0 ; 22 W. H. 182. 

- V.F. Mack r Hokmtm $!*«*), 5 V fl fl. II*A, 
FvfiA ft 1- * 1 vt'ikuttivif. at p tu*w#a ( i a* a j , 4 * f, t fw-^ i# 
llg fW*er * r*li**t '1*710. 'J7 w 


r.jr u„ Mm:tX4fM« f I ^7:t k 
U J. liry. 3 ; 2b K. T. 021 ; 


Uti 


3187 , — — “ *)— T. contract ad with JT • 
to buUd for him a steam launch for ft Wl* the price 
to be paid when the bat aliould bo coniplctaal A 
ddiveiwl, T„ after rocelving A40 on account* 
Aclilrtwwd a letter to J , aa followa i M I hereby 
aawgii to H. A Hon the aumof F40 iw>w doc or that 
may limwltrr twome due in rv’sjxx t of the *t cacti 
laom b. which 1 am building for you ’* i iiphi 
T.V Ut* r was not an order h*r tire |ur>iuont of 
money, A might l*e given in evidence on payment 
of tin* proja*r stamp duty A janmlty. -Ittqg t\ 
Hoti>om { iktk), i» g. it ft. turn j 4 h K. j. q. It. 2M1 j 
:ti> K. T. U25 ; 2d \V. H. MM, 

.1 Mie Dutd. #*4 VMitOuwt C * P Unwell llAjdt, 4# 
b ^ P* > rwikl. h*Wi v uiot< in* urn, »: u »t 
3M I . DW4- Ku»«l**e * Wwru«c Hsuk<*rs * wns*JM<» «• 

I M (Win*, f ia»ai i g. n. u\s, M«at4. iv*»ner «, 

l»ratSf»*f*t UUl UsitW y. || |», iOl . klrmoiMh* 

Psui ef (.MUitiwi h t; \ .***<* 1 1 *s o h *. 7w I, I ryfl . ftV 
t «unstM*i»nt, f jr p J « n»t«' t w l M j ** I J k II 4?t* 

3138. Amount du» undar will, ) 

M. feeing in*bd»ted t*» pit fn, , gave them an uie 
at am fail dinuinent tut*lr*-*M»e*! to i\ ¥ «lw» wmA 
tm»t*^ »*f his father will, in the following Wools ; 

I he»i*hy nuth»*rin*« A dire*! >t»u t«» pay to pltf*„ 
or their urtlo tfltn out *>f the umn**y now due nr 
hereafter t*> tsvnm*> due to me under lb** will of 
tuy late father, A before making atn payment to 
m«* thereout Hthi : suefi d***uunent wm» m*t 

ft hill id ewrbange under Stamp Act, 1K70 U\ 1*7), 
a. 4 k, a mold U* pn*dueed in evidemse on payment 
<>f the propei duty A penalty. KiMUii *. i'a! Vitw 
tlHTlK, 27 \N. II. [to I 

i **»►> 4 "»#*.*« H*nit4 to ’.vitiuiHf f j p Mali to 

<h I* ft); 

3139. Aaatgnmont of dabK A,, taring in* 
d*d»t*srl f*> It., A H to <\. II I »y letter o«pu*st***l A. 
to pay r. th* bftlau* e du* to him. It . A Mated that 
f s r*ae|pt should a mifTlelent <ii*M?hanga i 
H*td : that was n**l a t rill of «'W# hange, or mqulrlftg, 
within Stamp Vet, I a | ,** { *' , I K I ;, a Mainp aa »»ich, 

t r (tniM v 1 1 K32 1, W Iting- 872. i 2 

Moo A s 47:t ; 2 I,. J. I I* 21 ; 181 K. H, 

in** 4'iiptt** Mall; II no l«|ikMi» »- M» j MnUt i IlM*, 0 
Ail A 1) HT'> * AuVs MOlt, ? o a It, 

)v*l , l uiip k r o I (, M * II 7«3 ; 

I w > efudjt > » lU'.v.'Hrt**** > 1 s .*> ,* » . I H 4 S W)S, 

3140. V ladng a * mlH**r of It, for 
A.M18, A Iw'Mig I nd« !*!***! t*» t . U» a like ammint, 
*iebv«^r»'sl t*» C. an iiatnuiwut a*ldrea*»efti t<* It, in 
th*' following form < "I hereby authorise you lo 
pay < , AHdT*. In ing the am* amt of my «, on tract, V. 
having ad vanned m* that ruin'*; Hrld: aueti 
indruinent «lhl ia»t n^juin a bill damp a# an order 
for jmymerit of money lurua h r, HutllOKt) 
ttsTMi, r> lie <i. M. A to 32M i 2 Kq. Hep. 73ft i 28 

i„ j. n». :»:*♦» ; 2:1 t t. u. h. jhj ; 2 \V. u, 500 1 

43 K. H. SWIh L, 4 J. 

CoiMf, K* A*Utf*AL t,* g. MkaUatd filth, 
I. f: 1; Xu »v* H— M AO W MUU*|. f > n ilftlKlftlCh 
>?* * I* i> *1,1 , inaiefi »- ••*•>«!* r, Pwiahu* iMilrief * «> 
iiwfti a * in 


>116 L /u» pa ym eal *»/ w w as ry — 

Oaf **/ Mrfwvla /Wat -- 4m* vm 

mmtrmi } — A. ww iai»Ww4 Iry It. i*» 
utaewla wwrk. A. racetvad variems 
wipBi*ftti «« wamtAl . hm aMi fsw i 
to H . UtW ktlar : “ Pay Saru ill, it 
dart* Minf ijittwl tar aneewat at 
wo«4. M B «gM*i the laitar la t*A«i 
of 9*N*tpt*4ai tm of l)a «S*f lamtaliaM 
in It ; — fhM . iMi Mag mr&Mm aw 
ntampNl Mumw, wm mi na knaai Hat. 
~lStJ6» 9 % li itfL <J ti6k 14 sk dX at 

taa) ico r. 

Slim .hi MM • 

* dr»ftrw by 1 4m on ft. u ft »*«mf aft ! 


C-* In C,’* tH a aww an vw. A Umwaflar, hy 
IMtar, oeWM t .» ta par • ***#« 

wrt af Um» ukuiwi <»f Ua Ibill 
ti*** iaftfer Hated foiel t*ara ptaeNl in 
(Vi h*«4« m pay Uw m*4W#» 
Ifdt ; Mw tetlef wat *e*t an 
tf4h fwqwfertJNB a mrnmp,"- Hant»cv r, 
Haeirfuan limit U Kr Jar. 44a.- 
•COT. 

Ill* i. ■ — • Ha Ngaa nw# «/ Artg > - 
Order far jaitw^l a* ktkmv > ” «• 
4a tweafer mmUumlm tft rwaaaal t*, fa 
gay U A. CUk 4ne tram o la tm t<*r 
faoda mH A 44n*tSl ftryr m te C tft 


Uw w*ii*i «f A far th* *an>* *ha4l ha 
a fvHxl 4l*rhmm*> " - U*14 1 * Main# 

a a* t»tu »n*« w wr y , — An* MM r. MfiWA# 
llftftftf* 4 4 I*, ft ft. M« Ift. 

i ** AftNyai aMWf */ Pwat fmmdLX 

. *de* mm aaf^tor ftf far* Ml*** A 
tmmortmmimit* la U** faftewtlMf Urn* f * 

** T<» tt M aw r jai' i*a> <\ 

1! «*«* «*gr>*4 hr X A i*arr * la, fhMMg, 
»■ if 'id : in* gv-nttNWf waa a mi aft 
•lihn iHaMt OatlaM A«A» 
1*79, A U»a «m 

9 , Hint* itfttlk 14 
¥,T. M. ti. A Oft. 
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l.-H’Aof mMrumfnt* are chargeable: 


3141. ~ — Monty due under contract.} — 

U. having #i contract to erect building* for deft,, 
A being i to H. in £23, nt the request of the 
agent of Um* Utter, verbally promised to give B. 
i>n order on deft., A; sent B. the following document 
to deft. : " Please to pay £23 to H. Ac 
to my account, !>.*’ l>eft., on seeing 
i he « infer, signed the follow ing document. A: 
delivered it to B, : ** 1 agn«* to pay you cash 

£23, an tier order of !>,, if 1 have ho much cash left 
• *»» Imiiu on corupletiori of hi* contract,'* A deft. 
Mth*e4(uentiy n«*d the £2*1 to H, : Held: the 
order vva* Uin<lmi**ih|e in evidence for want of a 
*ta»u|» as a hill of exchange. Pott «\ I>omas 

( »MiI j, fi H. A N. 529 ; 30 U. J. Kx. 210 ; 3 L. T. 
; 15s |I. H, 217. 


3142. Authority to pay third party.] — 

\ note, written b\ a creditor, at the foot of an 
aenmnt, foquest ing detdor to pay that account to 
A.. A wtdeh t lie creditor delivered to \,, for the 
of getting iii the money for the creditor : 
ftthl ' not a hill of ♦ xehange, or order for pay- 
ud of money within the Stamp Act, 1813 
u I * I h Noniii* r . Sor.ojgoN t 1 K|oj, 2 Mood. A B. 
200, N. p. 


3143. Authority to third party to pay.] — 

In 1*12, \\ A S., type-founder*, were indented to 
**., pltf. * t»’\t atoi , tit 1*11,000, for money lent. 
Ihft., w ho wie* a itii’inher of the tirm of P. A H.. 
punter**, had l*eeh accustomed to purchase of 
U. A S. large 'piniititieK of type, for which 
quartetl* ai t mint* u*ed to Is* sent, A it wan 
«\pe, t«d that those dealing* would he continued. 
W A N. tairig applied to by (*. for payment, 
delivered to him t lie following order, signed by 
lh« in, A direct**! to deft. ; “ We hereby authorise 
>*'0 to pay on our account, to the order of (*., 


at t h* 1 

following 

|M*rio<tH. 

T 

deducting the 

fmm 

i he 

quurterlv imo 

iunt« 

for 

t> JH- 

1 t<» \ <i 

si, A 

to K, 

A K., i‘«. 

, Nov 

. 11. 

1 8 13, 

Nov, 

u, 

1st 1. 

£l.o<m. 

Nov . 

u. 

1815. 

Nov . 

M. 

!8tfi. 

£1.500. 

Nov . 

n. 

1847, 

h : 

” Having 

receiv «*1 

the 

i 


io*m 

\V. 

A H., 1 

undertake to 

maki 

* >«m 


fts 


statinl : 

- Hrld : 

t he 


a did not require U» |m» *t«uq»ed 
note or a bill of exchange. 
Hie letter* do not require a bill of exclumgc or 


pnmtU*ory not* 11 stamp ; they do not on 

on that the money all 

I, but merely author to 

*t tPoi.UM k, r.IU. Hamilton r* 

1 1 s it* », I Bxrh, 200; 14 

T O, S. im ; to 4 K. R. 

,<nu .erf*, M«tU. Livershttfe r, 

” A x j. sty \\ it 


3144. To bo d&teharyod on totUantani of 

two eatatew. who were in 
A profits of only one of 


ii 


them, advanced a further sum to the mtgor. upon 
the same securities, but the rents A profits of the 
one estate not being sufficient to keep down the 
interest on the entire mtge -money., the mtgor. 
wrote the following order to M., who in fact was 
the tenant of the other estate, which consisted 
merely of a prebend rectory, tithes A glebe lands, 
etc. : “ Please to remit to H., W., & T., £700, A 
charge it in account with me in settling for the 
present year’s tithes of the prebend of L.’* II., 
W., A T. f the solrs. of the intgees., sent that order 
in a letter to M., whom they treated as the receiver 
of the mtgor., A stated that, if the £700 was 
remitted, they would not require to be put in 
possession of the receipt of the tithes. M. in his 
answer, not setting the parties right as to his 
being tenant of the tithes, said that lie had not the 
money at that time, but held out a prospect of 
jmyhtg it in the course of 0 days. In the meantime, 
lie iweived the tithes which were about to become 
due, A applied them in payment of a debt which he 
alleged to be due to him from tin* mtgor. Upon a 
hill filed by the intgees. against M. for payment of 
£700, A an account Held : t tie above order 
from the mtgor. upon M. was such an order as 
within Stamp Act, 1815 (c. 184), ached. 1, required 
a stamp, A the want of such was a fata) objection. — 
Bkayhkookk <l/mn) v. Mkhkdith (1843), 13 
Sim. 271 ; 12 L. J. On 280 ; 7 Jur. 141 ; 00 K. K. 
100 . 

Jnnolttium Rlfd. I Unlock r. Hammoml < I K A 4 >, if 8m. A <*. 

141 . 

3145. Request to tenant to pay rent to 

hank --Receipt of hank to operate as discharge, j — 

A. obtained an advance of £200 from hi* hankers, 
A gave them an unstamped letter addressed to 
his tenants, directing the tenants, when their 
rent laHume payable, to pay £200 to the bankers, 
for which he w r ould accept their rescript as so much 
of the rent discharged. Semitic : the letter w*aa 
an order for payment of money, A as such, being 
vmstanqsd, was inadmissible in evidence. — Jic 
WniTTtNu, Ex />. Ham, (1878). 10 Uh. 1). 015 ; 
*uh »»om. He Warm no, Ex /». Uowkul, 48 L. J. Bey. 
4fi ; affd, on other grounds (1870), 10 Uh. l>. 
t\ A. 

vv 

«* 1 nmu it **.o. jf 4* fh. I*. r. 

>*»T i. ».*• < h. t*. IM . 

v. i K ii. :o*;. 

3146. Mad* under direction of Court of 

Chancery —Order to he made by two Demons signed 

by one only. J. by indenture, aligned to pltf. 
a ninth iwvri of his share in the residue of the estate 
of T., «Weas»ed. By an order of July 29, 1842, 
made in a suit in Uh.. of f\ v. A’., the ct. ordered 
deft*, in that suit to retain £250, Mng pari of the 
product* of J.'s aliaro of the residuary estate of T. 
to Is* |>ai<l to such person as A. A J. should jointly 
It was afterward* agreed IsHween the 
that £50, to Im* considered an fwsri of the 
£250, should be paid by deft, to the solnu for 
J. A pltf. An action having been brought to 
receiver tlie £50, pltf. tendered in evidence the 


Jar. 


lit. 


t. Ch. n. 344. 


he MMt of n»r 
a 
la 


wfU be 


. J—i A 

to rinaw A. 


Act, Uffv—Mmaa *. Barr 
f4 K. £. L. R. 4ST. — 9I.3L 


A 



Part XXV.— Stamp Denies. 




following document : '* To the etont. of T. 

dMeftaoil. P. v» JV. ideoUeinen, Wo do Iwwhy 
authoring & require you to pay t4» I*., or hi** order, 
£250, being the amount direciwd by the order of 
July 2tt last, to be paid io our order.” The 
document was *ign**d by J , only A was xmatamped 2 
— Held; a» It wm not a Nil at exchange, it was 
adrmwiible in evidence without a stamp - Hraaieu. 
r. Poweix (1&45), 14 M. A W. 4IH ; 14 U J. Ki. 
200 ; 5 U T. O. S. 200 ; 153 K. H . &JH, 

.4mjv4*iIm>m Utl BHtlmott c, < W»tttni|Ti4f* M 

5:<». 


, V. MOW ^ >***»„ 


Spb-hwct. 2.- -4*«i«qrifia, 


£teiM*iN*r. 3, — * l*nan«»iww>aY H*rrm 4 'to Ontiwi M*w 

hbOMtm 

•v 

WluM initmtnwdU Amount Ui imunUtury notaa 
jipmeraily, *#- Part 11 . Hsd-i. I, 4» <1*0*. 

314#, PtittapiliM from amoiit««itM”~'ft | * 

following 4*MHin»<*nt : " ltim»wt*4 of J, £300 to 

account for mt behalf of the A* <3ub, at blank 
moutiu > notion it wqulml M 1 field ; wrt a 
pmttii«i*ory note, 

A similar iiu&nuiwmt with the hUtik filled up 
with the word “ two ** 1 ~/f«dd ; not » profitkatory 
n**t«\ 

Thi* iw in aubwtamx’* an agreement, A not a 
nmmSwior)' not** *C, (Mt>. VVuiTi •*« 

Noam <10 Itth » Kxeh. OHO j is U J, Kt. 310 4 

154 K, H 1022. 


3147. Chequt drawn on unttampad paper. — 

Where tht* paper, «#»» which a cheque was drawn, 
was unstamped ; -“Held ; tin* ohwjn * was void In 
its crcuati on, A a m*r** bla.uk, A the « t. had not Inga! 
optics to aw it* oitafcctirr. -IIohrooaiwc r. 
MiDPhRfott flKdilb 2 ('amp 5'J, X. I*. 

at 48. Subsequently stamped by payee/- 

A. gave H. w cheque on a blank of p*fe»r for 

tb** prim of a h*r*>. H. put a stamp *>n 0 A 
negotiated It to <\. a Ami /if' holder for %‘ahj“. 
A. stoppe I the cheque on Ui<* tStsmud that the 
hor«** Wits unsound * ~7/nVf : under Stamp V< t , 

INTO tc. u7>, a** th,»*tamp put on neither b% tie* 
drawer nor by the banker, on whom It w»* drawn, 
<y «v>uld not rv*o\er on it against V * Moniis r. 
t'ATHIK ilHtHlj, b T. Ia. U. 2W2, 

Post-dated cheque, — AVc Part. IV . t. 2, 
nwfr. 


3183. What note mu»( contain -Promlte to pay 
definite tum WHb no utpulattan*. -In order 
that a dommmf may In* «* promissory not# 
within Stamp Yet. lH*o <e, Hit, ». bb tt must 
substantially contain 1 * promise t*» jmv a definite 
Kiim of money At. uotliUiK m<»r.* V d«M'uwi rt #it 
coutaimruc a pstmise t*» J>av money as |w*r< of a 
coot m l <*m)tAititrii{ o4 her sUimUMote would not 
In* « prorilHstiry *mte within the tot, 

It y an tn«tm*unnt , describ'd Ms a pulley nd 
insuratu After iwltiuu (hat K. was desirous of 
be»n*r umsmk) with applt. corpn,. A that there 
b»d b * :» pai*l to the corpn, £0 I7f. id.* ludnn 
the avowed pr««tuiuii> for *»»|eh a*i»n ranee. It WJp 
witnesstsl that the oorpu did thereby gnamnW 
to »h»‘ assured payment of 4Moo on May IS. J1K17* 
pr*»vi<l«H| that, if the nasnrod should bf» iMmiw 
at any Um»* of *»irmndetrmij the p*»1h v, th« ooepn. 
would all«m him («* lb** *urw>*l»i value thrfaof 


part XXV *£CT I.. »08 i£CT 3, 

f 14? i t'ketqi ** rtra/tit* *m 
tMprr \ - A Jirtun nUI***W <*f M w So 
Uraww a rbwiv x»|»«rt U*e O. Hauk of 
4 in rswpss'i af a currant a*s*o uul In 
that tkank. o. «n l**r Arc IOI. 

o liable in a penal? r *ine»M h*> «la* 
ctlMKin* witJemt a #uffl»c*iewt ♦U'flp 
HkOWI r. H-yiTf !’ J. * “ **•> ** 

Sft 1 , “~A 08. 


3t44t — v^wpis^ Vie ****"*’ 

lion. } -Oioirs * m.U ^r* at the et are 
capresab i* , r v ->hil»i*e t to stauf* lintia* 
AeV I st«, #4% freA* RiMptnc < 
after »isa ^ 8v«TstAt 

aa*a ». Ifjun *l#*.*0. i < 4 ill — ft ,X. 

S148 U. n#w.. } - 

Bank cImwsiws* arts baht* ta «*+Jup <laly 
a* bifk of airhatwr** A o»n*w4 kr *ta»»pa4 
after latne. t r 

rrm^wis ermt \i-om, 

Hr*. Jfor. “ICOT. 


PART XXV. **CT. 1. 8UR-4RCT. *. 
8t40k 

— *4 darciimottt W4 far tb tkat Uwr* 

wJ HO A r* wS?*! 

an mkMovi <wk«w«t of 

-iSSS ; iwt a OMWR «m«MAk • 
tiMMakaovir imta wWAhi ’Siautar 8rHa» 
JtrSSTw want ** ft X * o# 

ICCH r. HfmWAAT llik*. * 

stat) :>»; 4 Ik 4M -*8COT. 

t fXatfai pwM fraw 9***#* ™r 
fw lwnaP-4 M4MC «w«4aUu»f a 

Lgat l« towrw* »wr p*«wWf 
tbai It klHMdd b* r otwid wtti Jaiarwa 
an a cwrtala 4ay 

5at r , «« a pmmlawwr wHa, It k a 
J| . — V(W- vt. 


jn*0” jj>r> » i* - Uit t vnttS * f V <kH fc 

lUHH'Ur <r Uo»»*SOA 

I {» It i.i h no W • IRO. 

m - • -A U*4trt fwU4ruf 

a f*>r a < «i!ow on th«* 

a4 4r»K»*r*M * * ■ f»*i a>«»uvi< o» in«arar 

tt ofmOnuUmr. ' ti*** *n*»n I *>hail i*»i»ar 
with *n tears*** . . ,* #•«•?, Ina-k Cl* l* 

IrlSt , 1 »<e» Will »»ft nmftnnf 

Ut j**» !#*«• am *•*«! on Me »« rro^r h of 
Uii« Wttef, ” i* a pr»m»i*i*jrif J*ola 
withfu ^U*ni* Aef, 4 r»o> a W<'ff 
m*J f<e* a l«fau 'So *c*R* r 
uroo I b ft i» Mai 

7*i INO 

• — •* yi wl *»// i /> - \« nn 

au%inp«4 PUer In tern** ** I 

won 1* » >«** {>•) A*n to < #«» 

4 AtOff lew |ierta|r**'W#l^ 
»>f tr f m Ti»w niti gn* r<:o fifth 
trf the intetmt n* the UnPawl. 4 i will 
aggraa V» pa» 7**t tmr* all j yW 
mu» U»' r ft* , with t* pr*r timt ait/iad *4 
U** r«*4 of fj*« r*m. If r </»# 4a»lra U ** . 

“H*44 ■ the- 4*'* , n**)»*ni was lit 
rMw**w a pmi^wtai h#f a oarf«»ar*k)p. 
the t •* i*ar Wlaw rsMtwf 

UKatmtai n* main purv****, 4 ft 
wm liable n« wt*,ap dstjf a* as* ayr** 
It not as a tme.f*ia*/>rr not a - 
T«*ju4a*s r Unix • i*»l n if . f * ft 
it ~#OOT. 

tlM i ff'W W*4e n*a«f eaatala > - 
I’ewnaiar a* |»at* 4*”4a4k raw If iM ao 
Wijraiwil-'HMi. i -"Th* " V^tmtovtur* 

StAn '* in r*ta.t*o Patka Act, HtfP, 
a. 41, fiaHn^aa *>nly 4«'r'v»tn-«nt<v lJW 
*HMktwK<U nf "*%tdk cr'ta*«a*is »a<at*cU«}l I 
*>f « prwmw4a«f U* p«f a *feC*rSe ****»» *4 
ftttimawf A AMMhi 1 *** «4*e -Rniiwaa r, 
TmI/ f» jft4Jr» IVI l» It let, — A08. 

8143 ii. ***-»» — «• «««■ — - , j - ■*• ..% prc»“<nSv 


miry n'*»4T' within ^ t ar*r* jt* Ant.. 1 1*4, 
must (»<? a u.*"o<‘eM»l »nU*U»U«iitf 
<w»r*i s*n*ti*4f a |>r’,en*«*' pay a *u*n af 
m *«e*y. 4 n-’MtU*# ♦’'lay •jAMtbwm •*. 
It*,s on k 1 1 •'',!}}, IT V, f«< H. III — 
408, 

lito m - - t A M.uw 

written n i an **» Iks f«ltWf m 

infills, yuatiof ’ 'VMS 

unaWao left hr i u» ehOdmw, 

l IjnisU. » fir'nAM** t -v paf *a!4 
<•* tb« nhiUrvn at M , on * k*f»»l»Cr 
Uia-hary 4 *' t* u*jr ^raniert n*a fni' aatlMl ’ M 
,//4i uv><uP» «en a prt»miaa»ry 
»m'<? h w#» «n *nu*rM-e > 4«w*»w#*t, 
r*’ |*(iri)»g a *ta i t»** H r 
i> »a«,wrwrv < H«4 $$ & 1 4tC •«•■ 

PJOt 


19401* - *. -A, ortotw 

M> |l |t I* mi vntenUnn V» aa# 

r #n fraiU as *-> e» a* *l». • »» «**'!' *' 

*»**•! o a h«.n1 ■' t» h a nd an 

«rw < •> m * 1 ti***-' InstiWirVsi C. 14 

rr?ia<<r* aatJtvTttsrn rn''* , n /, y 4o fWOC 

*wyM^ t •" .f/eH . tMier 

eoMrf^r eetehfjiM as Mr IAm» #A*C In b# 
paid, waa hot a pro<jU<M**ry wAi 
wufcw* Kami* Ae» a. 

tnwr»t fioviu. ar? K. af ftaand 
a'44. at ho. I> It tv l -4M50T. 

a«*8a. — - - " 1 r* A kWArtf 

Mkmkt wa* M 4* 4 #n 4«4 by rw* I 
h<m**r pni la *nu»» n*r pewmi#* k» 
rna. tuuiMtr, ik*t rm •*» v» iwaHvc 
«ml hf a»r aikki attlM «iy t wain , 

|| S.OV* A } kawky anlA'-eAsa tbit --•* 
7/ *41 : ast a war wltWa 

HUPttp Art. t to | . « 1 * Mwlk wmMm 
4P) tv* te*»4 Mi pay • *44 d 

m*m<f . 1S» t-enaaaa tha daWRlMI# 

«n>alada>Ht aoa»«4lil*M|f mswr tbaa A 
«Utcila44<m UW rn^nwr ^waa tt» ko 
paht, u»Vdpa| m n -D4 a ttaadt Aa 


X X 



498 Bill* of Exchange, Pbomisnory Notes and Negotiable 


1 . — What intitmmfttt# are chargeable : Sub- 
ject. 8] 

«t« on May 28 had precoding the date* of hi* notice 
to surrender, ouch value to be fixed according to 
the tables of the corpn. lor the time being fan force 
will* reference to (surrender* t—Ileld : the instru- 
ment wa* not liable to utaxnp duty mi a promissory 
note within a, 49. ~ Mortciacik Inhukanck Cobpn. 
t. Im.axo Hkvknuk Comjw*. (1888), 21 Q. B. D. 
352; 57 L. J. Q. li. 630 ; 30 W. It. 833 ; 4 
T. 1„ It. 710, t\ A. 

i : Con«4. .Smith r, lH«n Ht»0<>), L. J. V* 2*. 
Ml . r. SimiMcm (ItKMi, T. h. It. 53. 

3161. Promt*# to p*y — ** Or caus# to to paid.”] 

— A note, whereby a party promise# 44 to |>ay or 
cn use to be paid ‘ £1110, to a promissory note, A 
may be declared on a a such, A doe* not require 

t*. 

«M . A l*. 338, N. 1*.' 

3162. Promt*# not absolute ~ Contract of In* 
dtmnlty.} — An instrument in the following form : 
41 In consideration of your advancing to M. A H. 
£250 on their joint A several promissory note, 1 
undertake to pay £250 on demand, should their 
note not met at maturity *' : -Held : not a 
promissory note within Ht amp Act, 1891 (o. 89 j, 
*. 33. Dickinson *. liowt&H (1897), 14 T. L. H. 
14r). 

3163. Document promising to pay fixed amount 

- On happening of event.]- Ltoft. A pitf. toeing 
In treaty with regard to a lease to be granted by 

ft. signed A gave to pltf. the following 
it : ’* 1, !>., promise to nay V., on hto 
the lease of tho Castle Inn, Plymouth, 
£150. If* *> He Ul : the document did not require 
to be stain|»ed it* i a promissory note.— Vko e. 
itowt (1885). 53 L, T. 135; 33 W. K. 739; 1 
T, L, It, 50b, i\ A. 


to pay you £25’ M : — Held : the document was 
liable to stamp duty, aa a promissory note within 
Stamp Act, 1891 (c. 89), a. 83. 

The definition of “ promisoory note ” fan a. 88, 
A in the corresponding sect, of the former Stamp 
Act, 1870 (c. 97), has been #o drawn as to include 
documents which are not usually regarded as 
promissory notes (Grantham, J.). 

The document which has been drawn up does 
not contain all the terms of an agreement. It 
shows only an obligation on the part of reap, to 
pay a sum of money to applt. at a certain time, 
it is thus a “ promissory note ” within s. 83. 
It is not a promissory note for any purposes other 
than those of that Act (Chanxkix, J.). — Smith 
t Dkan (1900), 69 L. J. Q. B. 831 ; 81 L. T. 
755, D. t . 

3156. Instrument acknowledging debt.} — An 

•moid, bearing a 2s. 6d. stamp, between 
A deft., for the sale of a lease, concluded 
with the following clause, signed by both parties : 
4 ‘ l'ltf. does, at the same time k place, lend to 
deft. £81 in cash, to be repaid by instalments’' : 

- Held : not a promissory note, k the stamp was* 
suflleient. -Mjtthkll r. WEtrrovKK (1850), 15 
L T. O. 8. 113 ; 14 Jur. 816. 

3166. .] — A document in the following 

form : “ Borrowed, this day, of H. £100 for 1 or 
2 months : cheque, £100 on the N. bank. IV : 

- //W d : to be a mere acknowledgment, A not to 
require a stamp as a promissory note. - H YNK r, 
IUSWIWKY (1852), 21 tu J. Q. 11. 278 ; mtb worn. 
II INK r. IlKWDNKY, 19 L. T. O. 8. 61. 

3157. Promise to pay.]- A written 

acknowledgment of a loan, accompanied by an 
undertaking to repay it, cannot be read in 

a 

v. Vox (1348), 2 Tar. A Kir. 702. 


u H h :i 
<lu * ft :m. 

— ,} — Apntt. sold a lease of a 

to reap. Itesp. having failed to 
an order of justice* for a transfer to hinfl of 
the Pitce, it was verbally &gm*d tod ween the 
m that applt. should carry on the husinesa 
the licence till Ute next transfer day, A that 
should | my him £25 for doing so A] 
to allow jwyment of that sum to si 
>r till the tttnuitor day if reap. would give 
agreement in writing. Heap, thereupon 
following document A handed it to a] 

*’ On the day of the transfer of the licence 1 


3168. On d#mand.} — An instrument 

in the following form : “ Received of A £150. 
which I promise to jmiv on demand with interest,*' 
is a promissory note, A require* to be stamped 
m such. t«HBY v. Akuby (1829), 3 Moo. k P. 

7 L. J. o. a C. r. 221. 

* KCVtd. ftrtekou r. Hudtti < t H34 J. I Ant. 8t £1, 

3159. Within two year*.] — An inatni- 

men! in tlie following form : ‘*1 have received the 
Ivooka, which, together with the cash 
in the settlement of your account, 
amount* to £80 7#.. which sum I will 'pay you 
within two year* from this date. T. To 


the 


mam 


aflat 


2 nai 

twm. ft*!#) I 8. T. 


f* 

tilt l tvs#**#* «d 

to 

%\ lb. A 1 will to aa s wa t abto 
tor tto rsfarnwai at mm* after *4v 
aieatto " w at* a amial t toty Mr 
witbla $t*4»it» Avt* lilt m. <*, "A-~ 
a ttWlJ da K. £ JU. 14. 

F#f-1UL 

1 Ctoto ter. tor m« 

ra*r a a rtaisiF. — v * uraa a 
Betas 



* of 

#44 a 

within Buuup Act, 
it did »«i nwuirs tnr *noor. 
r. Tm>t» (iPli, *4 &. to it 

8C0T. 


»IM It 

^ Tm^ u 




}~A wftttaa as foltow# 

u> certify X tot 1 hav« to 
pay lo }(# ate# or tmfmg at Us 
rat# of per " ffrB t ad a 
tmaMrr aot# wiUUn toatttp Aon. 
It#!, a ik Mm of (to aalaf# of a 
fwxwd of aa owiaalkai otadltvto 
s«dfwt tto araat## tat bar ttoa a 
4ttfwc4 wv pr ws T aa at a p rem ia* to par 
wmk m tto tot rwoUaajdatrw,— 
KMw'ngjr mmnM t ttitk 


.) — Au tMlronart in 
** I ow© you 

l I pruailiw to par s ’* — f/#W .* to 
: qtm a ton*, m totag a 

) »oto.— UAMWLA #. 


SUI L - - Oh 

tomMttt to 

<1. dtt. which worm* pay «• 
i* a jmmitoory twit, t ra qwtma a 
iUnp-IX tuu t. Mir (IMtl 
SCtow. * D. to*; % JL^Rep. Bto- 


H* 8 IL Wkm ntoto 

— Tto toftowtac tornmi 
am daa yaa ftw wtorh mm 

Mk, MBW Aw- ** 4, 

WWW* WI 

f MuMSHari' anla, $£ 


i *l*Tt /aBrwmrto#rtodirftol4tod^ 



a 






Pakt XXYVStami* Dam®. 


W* # & A." i— livid : to W » promimry note, ft 
to require a aUmp -\Vkkatu?y t\ WlLUajaw 
(1880), 1 M. ft W. 533 ; £ Oate, MO ; T yr, ft Or* 
1018 ; 5 JL 4. Ex. 237 ; 150 E. H. MO. 

JttITU r, YVDfcUv* <1*41 h T J*. ft W. 

r.XfrixM W 

12 <\ t». 4?- 

3100, No definite lima of . 

An instrument in the fnlkiwin# form: 
borrowed of M m his *M«r, CM, in raw b, a» i^i kmn, 
to (tromiir of pa > merit, of which 1 am truly thank- 
ful lor, ft shall never W forgotten liy »«**. 4..” 

i» a promissory not** ft require** « stamp. Kixim *\ 
Ua«ox 1 1H30), 7 !h»*|. Aka; 2 Will. Woll. ft H. 
70 ; « I>. J. Q. H. UW ; 3 Jar. 400. 

Asti t\ l avtir , t ^ 40 ** l*'*l _44 1 

jArtfO r YYDkUo J*U*, T M K W. tt 
r, “‘trow* < If I ? }, p; \, J. Kt . I * * < 

On day certain. —An 

meat in the follow in# form : ** 5- — — * 

Au#. 25, 1*37. i. H . had Ci 5*. for o»w month 
of my mother. A., from this date, to lie |*atd to 
her by me. II., i* a pmu)i<«*«ory not**, ft require* 
to lie stainp^i to be admissible m evidence. 

r Jhvvt': tlMoj, s Inml. 411 ; 4 Jur. 


3162. Addition of Indemnity 

—A document w*»<* signed in 
form : ’* I, U.» owe vou, K., £!♦** m 
of mamy lent, ft will pay *ame, phi* intern** at 
the rale id JO |si e«-nt. 

Oct. 7 , UH>T. (ideie*t to 
Apr. 7 ft Oct. 7 . <*, In 


3., J», f. II., 
polir> on the hi** of m> 
ove aum la judd m full, 

a tie* 

Morv iu»U-, ft ‘ltd not 

- Haux r. Pit/ HKti 


to K. 

II. 


the 

i., until tie* 


to lx* 

, 25 T. I„ It. 


articled clerk , 


bv 


a lurf 


of 

pltf. in 


for time wttli pltf. 
V07 W*. fid, 

< 4 bwte. A 
t. 
if 

a 

to him, 


b» 


(pltC VI forbearance to 

not b* register**! *« 

In 



to 


not 


of 

w 

. deft. 


not 
i tub. hut 

h. after admitting hia 
In moderation of 
ft of tine* fart tlat I 

in 


of 


with 
HM: the 


» ft 


wma not a promissory wit# tHhlti Mtamp Ad, 
1601 (c. 8ti). Hom**ax* r. 8iMm>N Uw*h 26 


T. L. It, A3, 


. t^dHnftr r. tl<«ki**ut tHMhih 

T. 1. 


No definite time of , „ 

An in the follow in# word* i H I have 

which i have borrowed of you* ft 
for the sum. wit) 


Arti « 

Jur, I K. H, 


K. th 


3165. 


II l. 

In fotlowinic 

11 . 


a » 

It l »«. 

is 

3166. Fromtee to pay at 1 jer 

Tin* follow to# doeunnutt . “11170. 

It. kl70 for value vwcwiviwt, fur 
to pay at Un* fate <4 ft p<*r cent 
date, ' A. ‘ itrid : im»< to nuimm a a# a 

h H* 

. ft VV. 66A; Id U J. Kx. 177 t 11 Jur. 606 t 
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debt , with h pmmb*e to nay int^reat, In the 
follow in# “ Tht* U to rerttfy Hut I 
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500 Bills of Exchange, Promissory Notes and Negotiable 


I. — ti instrument* are chargeable: Sub* 

3,4 &. 

G,” : Held: not to require a stamp as a pro- 
missory note. — Iii( HAIUWON v. (Jkkkn (1847), 9 
I,. T. O. H . 435, N. 1*. 

8170. — — To bs returned on demand.] — Pltf. 
doponUod with deft. £500 for the purpose of a 
* peculation In foreign stock, k deft, signed the 
following memorandum : ** Memorandum. 8. has 
Oit** day deposited with me £500, on the sale of 
£10,3(8), £3 per cant. Spanish, to be returned on 
demand " i HM : the document wan not a 
promlMMory note, k did not require a stamp as 
Much. 8 1 music V. Tripp (1840), 15 M. k VV. 23 ; 
15 L. J. Kx, 318 ; 153 K. It. 745. 

_ DM4. v. fleer <1*84 >, 9 App. <*a*. 

MtStd, Curlew I* r, <3ark <1849), a Kxch. 1176; 
r r, Parker (1*06), 16 C. R. H '£ 2 ; Goddard r. <> 
<1**2), 9 Q. H, p, 37 ; Beer *. raakew 52 L. J. H. 

4J« ; Bidder r, BrM*** (B*K7), 37 <’h. 1). 406; A 
J Mb! or. Hr p, I,<m«0»u A Count v Otorount Co. < 

100 L T. 3*() , Mont* r. lurtm, 1 19181 A. C. I. 

3171. Company debenture - With coupons At- 
tached for payment of Interest.] — Fltf*. 

to deft. U| non the norurity of certain 
in the following form : * 4 The Governor k 
Go. of t 'upper Miners in England. No. 5252. 
£500 sterling. London. On July 15, 1850, the 
Governor k Go, of Gopper Minors in England 
promt*' to pay to K.. or order, at the banking 
nou*e of K. k Go., £500, value received, k further 
to pay to the holder of the warrants annexed, on 
presentment thereof an they Khali fall dm*, inter<*it 
on the mi m of £500, at- the rate of 5 jmr cent, per 
(liven under the mrntnon weal of the 
this July 15, 1845.*' Annex ml to each 
note or dolienturo were warrants, or coupons, for 
the interest due half-yearly in respect of each. 
At were in the following form ; *‘ The Governor A; 
to. of Copper Miner* in England. VV* arrant for 
£12 Kb., fur half a > ear’s interest on debenture 
No. 5252, due Jan. 15, 1840,“ Am each half- 
yearly amount of internet was paid, the com*- 
KjMuuling warrant, or eoujKm, wok detached from 


the debenture, & given up to the co. Hie co. having 
failed in payment of a half-yearly instalment of 
the interest on the debentures, pltfs. gave deft, 
due notice of the default, k demanded payment 
of him, k afterwards brought assumpsit , declaring 
specially upon the debentures, k also with counts 
for money lent, k for interest. At the trial, 
pltfs. produced in evidence the debentures with 
certain of the warrants or coupons annexed, k al«»o 
one of the warrants or coupons detached. The 
former were respectively stamped with a 12s. 6d. 
note stamp, the latter was unstamped : — Held : 

( 1 ) the instruments declared on were not promissory 
notes, k were not properly stamped ; (2) the 

coupon was not a promissory note, k required no 
stamp. — E nthovkx v. Hoyle (1853), 13 C. B. 
373 ; 21 L. J. <\ P. 100 ; 18 L. T. O. 8. 317 ; 
1« Jur. 272 ; 138 E. K. 1243, Ex. Ch. 

AnutAnlum r — Raid. Hr Queensland Land Sc Coal Co., Davis 
r. Martin, (1*94) 3 Ch. 181. 


3172 , .] — An instrument issued by a 

co. incorporated under Joint Stock Go. Acts, 
1850 (e. 47), k 1802 (c. 89), purporting upon the 
face of it to be a debenture,” with coupons for 
the payment of interest half-yearly attached to it, 
k containing an engagement on the part of the 
co. to pay " the amount of this indenture ” to 
A. or order on a given day, with interest at 5 per 
cent., is not chargeable with a promissory note 
stamp.- - British India Stkax Navigation Co. 
t*. Inland Bkvenvk Commm. (1881), 7 Q. B. l>. 
Ido ; 50 L. J. Q. B. 517 ; 44 L. T. 378 ; 29 VV. K. 
tnu, j>. c. 


.Annotations : ■- Conid. Kdvwvnd* r. Blalua Furnaew 
ihewby r. UialiiR Kumicf* Co. (P<»7>. 3« Ch. D. 215. 
D»ld. Monmire In*«e. Corpn. r. I. Ji, Omr*. 

-I, Q* 9- 1* 34*. Co&ad. Speyer r I. It. Comr*., |UW6j 
l k. II. 31 S. Retd. Mortgttirr In arc. orpn. r. I. K. Conm. 

4 r. 1. U. 17*2 ; Itrimij, Shipley r. 1. H. Cumrft., 
(1*95X2 Q. II. 249 ; Speyer e. 1. U. Oonjra., (ISOhJ A. C. 
92. M«&td. Sinner r. I. H. «Vnnr*., 1 1907 J I K. 11. '246; 
iff Hroprnof Punt*, Gmim> r. The On.. illHC] 2 Ch. 142. 


3173. Issued by American railway company 

-Marketable security.} — An American railway 
as security for a temporary loan, handed 
their agents in England to the lender an 
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mrnt . } — A document tn Umw tenon 
” HhwxKl (a my hamU by B. tor Invent • 
ment. £S 0 O. Said ,um to be paid out 
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my death to \V." > -field ; not a 
promieeory note within Stamp Act, 


it mm 


front 

‘ nut a 
iUi 

It i 


SCOT 


ftrei, <»i 
*t : - 
but 

r. 


H*w, 


An 


my 

T. 


fcr 


at 


d 

you 


SR. 


to 


have f 
aUl , 
a 


am 

M * 

* 

the 


lay 


It 


v. 


wiuf bank 
DuUc* Act, 


•o 


Iba 


toe 


tM A 

to from J., 
Si tx ’ U ’ f*»r 


SITS It 



Part XXV*— St ami* Duties. 


infltnxxu^zity which stated that for value reo^vi*d 
they promhaed to pay 12 mouth* after date to the 
order of thommAvcm the amount named In it. It 
contained a statement that it was one ot a ’ 
A was secured by a deposit of g 
which (or a sufficient amount of their 
were to he held in trust for the benefit of uw 
holders of the instrumenta. The instrument* 
were dealt in upon tin* Stock Exchange, but were ■ 
not officially quoted there .* the iiudru* ; 

numt was not a mere promissory note, but was a 
marketable security within Stamp Act, 1891 
(c. 3U), a, 82 (1) (6), A was chargeable with stamp ; 
duty as auch.-BnowN, Suirucv A i\i. r. In la no i 
Bkvknik <V>mh>*., ( 1895] 2 Q. It. 598 i «4 * 
J. M. t\ 241 ; 73 L T. 377 ; 11 T, 1*. U. 5H5 s 
Bob Jo. 720 ; 14 It. <W1, l\ A. 

> ■ Diaid. Npeyrr r I P 1 <»ms , flSSSt I K H. 

»IH. B«fd. %)wr. I. ft Ci»mr*. . !*>»iT ' I 1C It 

» No. i 


\ 4. 1.0. 1 

in l*«ti 11., 

Sect. 4, *ub-*crt. 1, A Hart \M., 


or Ex* Hanoi: 
PltnlliaMOHY Noll e. 

Hart III., Sett. 3 , A l\nrt \\ 111., 


2. SUFFICIENCY Of STAMP. 


of 


of stamp, wc Sect. I, 


, 1 . On ulk)m< or Bill of 

3174. Value dspsndsnt on data of MU. 

of the stamp tifwin a l»ili of exchange 
Stamp Act. IM5 ^c. 181), juIa up»>i the 

of the bill.- 1‘fcLM -or* r. Ml HfiKLl. 
y, 2 Stark. f*5H. N. I*. 

vu .. $ p a a 4. 

8176* BID payaMs on demand Draft for 
of Mils to hs traasraiitad abroad. A 
drawn for the amount of bill* of exchange, pur- 
chased lor trxiamiiaion abroad, which amount 
by the nang* of bill brokers i*» du* e wn the first 
fixdp ptm~4*y next after the purr ha**? A which 
draft wan dated as of that day, & an order 
payment of money on demand, A under 
Act* INTO ft*. 07), falls within the description in 
the ached., “ bill* of exchange payable on 
A is cufildrotlf stamped with a Id. 

Kim r, tT***uK 41*74), 1 App. <’**. 

L. J. Q. If. 652; 36 L, T. 414 ; 24 W. H 


H. U $ alto, H. C 

l*. H. 10 Kxcft, 163. Ex. Cb, 
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3178, BIU payabla two months altar 
Oatad January 6 AUsrtd to January 14.]~ Th* 
date of a bill of exchange was for the 
convenience altered from Jan. 4 to Jan. 14, 
able 2 months after date ; If chi .* this was not 
biU jtayable more than 2 moiiUm after date, 
to require a larger stamp under Stamp Act, 1815 
(c. 184). 

The by Act wa* the date on 

of the bill (Annorr, r.J.j. .. Hkamh* r. 

(IKIO). 2 Stark. 668, N\ IK 

XMlttam* r Jarteft fINSSL A II A A4 
r .ltm« < I l 4 T>r 


3177. Drawn Dsstmbsr *1 

31. A lull of exchange wa* in fact drawn on I toe. 2 1 
for £21 }»ayahle 2 month* after date, but on the 
lace of it purjinHcd to War date on the 31st t 
fftitf ; it required only a mtamp < 
hv A<t, 

autn, not 2 month*, after <htr, the 

of 

on the fart» of the hill - * 
k ». Mah* H 4N1 0*23), 2 It, A f\ Id; 
3 Mtm k Hv. K. II. ; 1 h. J. O. S, K. If. 344 I 
107 K. If. 2nd. 

8*4. w lilVun* r I, i» b. 4 

* <l**nUJv«M. il» , |l HI), (1 
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502 Hills of Exchange, Promissory Notes and 


TRDMENTS. 


«/ 

I] 

VMM rKit a perfect bill ftt the time the acceptance 
wit* written upon It, k the old atamp wan msuffl- 
Hent. - ArRAIJAMh if. Hkinnkr (1840), 12 Ad. k hi 
703 ; 4 Per. A. t>av. 358; 10 L. J. Q. H. 

0 Jur. 07 j 113 E. R. 


mole tor payment of £20 to A. bn 
iwfal Itticmt tin payment, for 
« HM t ft not* of the »mwi« 
in Htamp Art* 1845, r«r,pfty*hV 
win than to bearer within 2 months after dale* 


Nr»-*K*T. 2. —Os MAKING OF PttOMlHHOKY NOTE. 

3101. Note payable to bearer— Generally.]— 

A ptxjfiiiH«u>ry note for £40, payable to lH*aiyr 
generally, A, in law. payable on demand, is within 
the Omt ('lane of promissory note* in Htamp Act, 
1KJ5 (e. 181), M.hed., part 1, k require a 5*. 
stamp, Wum/H’K e. I'kokhwoou (1823), 2 B. 
k V, 157 ; I) Bow. k Hj\ K. H. 350 5 1 L. J. 
O, H. K. 11. 251 ; l«)7 K, It. 342. 

3182. On demand.] - A promissory note 

was in the following form : '* We promise to pay 
the l**atvr £50 on demaml for value received of 
M., M k was Htamj»cd with a 3*. (W/. stamp : - 
It waa wrongly stamped, the proper stamp 
5*. as being payable *' to liearer.'* ~ Khcritt 
r, Mahon (1852), 19 L. T. O. 8. 275, N, P. 

3103. With Interest.] — A pro- 

ruiaeory note for £11 10*., made payable* “on 

to the bearer, with interest, for value 
‘ require* a 2*. stamp by 8tamp Act, 
1815, ached., part 1 , - Kaht r. — (1H28), 2 

Man. k Hy. K. B, 8. 

3104. Wole payable to A.] — A promissory note 
to A. generally is not one vtayable to 

on demand. A* re- burnable, within the first 
of notes described in Htamp Act, 1815, 
,, part l, but a mite payable otherwise than 
to arer on demand, not rr- burnable, within 
2, k Much a note for £100 require* a Htamp of 
iU* »W. only. 4'HKlcntAM v. BUTUCit (1833), 5 
R. A Ad. 837 ; 2 Nov. k M. K. B. 453 ; 3LJ. K. B. 
0 ; 1 10 E. R. 1000. 

, fMxott r ('hftmbers(tS3A). i tT. M - «r It. 
r. HlUdet 1 1 At? ), 1 NVr. * I\ K. It 7*. 

3105. ~ - On demand.] — A promissory 
for £11, payable to A. on demand,!* a 

note payable to bearer on demand, within Stamp 
Art, 1815, k require* a stamp of 2#. Keats* v. 
WmnuK»» (1828), 8 B. A V. 7 * fi L. J. O. K. K. B. 
228 ; 108 E. R. 045. 

rty (tfttftn. 3 Mtwv A P. 
*. wwiwwmpivi.* SI. a C. 4«» : (TweOMvm 
A4. 8*7. That decision caam»t 

M. a r. 

.... cwIM (1.. — * 

wilt ft*4 that Om4 <wi bn* 


only a 1 a. fid. ntamp neceesarv. — D ixon n. Cham* 
bjcxi* (1835), 1 Or. M. k R. 845 ; 1 Gale, 14 s 5 
Tyr. 602 ; 140 K. R. 1322. 

3187. Or order on demand.] — A pro* 

miaaory note, payable to A. or order, on demand, 
in within the second class of notes mentioned in 
Stamp Act, 1815, sc bed., being a note payable in 
another manner than to bearer on demand, k 
not exceeding 2 months after date. — Moyskh v. 
Whitaker (1829), 9 B. A C. 409; Dam & LI. 
210 ; 7 L. J. 0. S. K. B. 228 ; 109 E. R. 162. 

- Retd. Dixon v, C'lukmbem (1835), Oak, 
1 i. Meatd. Vallanee r. .<l«ldel ( 1 «37 ), 6 Ad. & El. 


3100. 


-A promissory note payable 

. a a i 


to A. or order, on demand, is not a note payable to 
the bearer on demand, A is within the second 
claw of note* in Stamp Act, 1815, sched., which 
are chargeable with the lower duty . — Itc Rastau,. 
Ex p . Robinson (1832), i I Vac. k Ch. 275. 
('t. of K. 

3180. With Interest.] — An instru- 

ment in the following words : 44 On demand we 
jointly A severally promise to pay A., or order, 
£100 with lawful interest for hame, from the date 
hen*of,” requin** only a promissory note stamp of 
3*. fid., as it is distinguishable from a note payable 
to bearer, uu demand, which may bo re-issued 
after payment. — A rm it auk r. Berry (1829), 
6 Bing. 501 : 3 Moo. k P. 211 ; 7 1, J. O, 8. (\ P. 
229 ; 130 E. H. 1165. 

3190. Note payable to own order— Indorsement 
In blank.] — A declaration alleged that deft, 
made his promissory note in writing, k thereby 
promised to pay to the bearer thereof £150, 2 
months after date, k delivered the note to K., 
who thereby became the bearer thereof, A who 
indorsed k delivered it to pltf., who thereby 
became the bearer thereof. At the trial pltf. 
produced in evidence a note payable to deft.’i* 
own order k indorsed by him in blank, k after- 
wards indorsed by K. The note bore a 4s. fid. 
stamp : —Held : though until indorsement the 
note was an incomplete instrument, upon which 
no right to sue could exist, yet the effect of the 
indorsement was to render it a valid promissory 
note pnvahle to Iwarer, k it was properly described 
in the declaration, A properly stamped. — HOOPEK 
r. Williams (1848), 2 Esch. 18 ; 17 L* J. Ex. 3X6 j 
9 U T. O. 8. 80 ; 12 Jur. 270 ; 154 E. K. 885. 
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Not# payable at sight— Or on 


A promiswory note payable at sight requires an 
nd valorem stamp, as It comes within toe wonts 
“ promissory note of any kind whatsoever *’ In 
Stamp Act, 1891 (c» 39), ached. Sembk : m a 
promissory note comes within the definition of 
T ‘ bill of exchange ° in ». 32, it may also, if payable 
on demand or at sight, in addition to tba od 
mkow duty, require to be stamped with a ML 
stamp as being a “ bill of exchange payable on 
demand or at sight. “ — Omxoia r. Come, (•*“* 
1 K. B. 582 ; 7* L. J. K. B. 299 ; 98 L* T. 

24 T, U R. 
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3188. Mott ptymMt two month* altar - *i*n*i*m> w put the 

Distinction between date St tight*] — A if ^ 

*“ 4 note, payible 2 month* to ii(j« e edvatio* of uw 

to it 

more then CO days after sight, or 2 months after ; till afterw ard*. 

t t date A eight not being in this c turn synony* I 2 User. & Ob. d34* Ct. of 

— -Sturdy r. HswDEaeox tlH21b 4 11. A AM. \ 

IOC K. H. 


wee 


MKoaaovwjf a 

signed 

W&rrit 


3193. Amount ohergeebte — Whole duty tmpoeed 

Act.j — Where the whole of the stamp duty in 
awed by one Act of Farhament, a 
instrument, if ad ivJorem, is sufficient, 
r. Hharjlako (I7W»), 1 E*p. 2112, N. 


. 3.— EFFECT OF ALTERATION. KE4SSUE 
INDORSEMENT, ETC, OP WSTRUMEMT. 

1 , or 


3194. — Note for £45- To satisfy dlfftrint 

prtmu«wory not** 

of £45 la 1*. bd. .compost'd of three different sums 

under of 

hut such a note on a 2*. stamp 
of threw different sums applicable to 
funds, though in larger i»n>i*iithm* to 
then nHiuiml : Held: valid. - Taylor 

♦ 2 East, 414 J 102 K. H. 427. 

M A 


XIV., 

3800. Alteration- General rule.; 
onlv aitcmlkm that may lw mad* in a bill of 
Hirhan^c, without a finish itemp. i* 
in the term* of it t* m tilled Wore it get# 
into tin* 

1 < ‘amp. 7 m ^ . 

M.ttTis t* E»*t, lUO. 

'3UeM« **. s ieiiai*<*rt ukm*. t 


— Whether internet Included. j —A )'?*«►* 
note for tbe payment of £30 at 3 month* 
with interest from 
to a note 

I NO (1H21), 4 H. A Aid. 2t>4 j H>C 
K. 

Mfl, v, . * * ** 

«l n r< Htttff A<t A At 

« - , j- A prrmiisaory note for 
£200, with lawful inter art f*werv*»d from a day 
prior t lie date, require* a damp applicable to 
a note for £2^> only. * d\ iu>* r, Noon 0^-14 >, 
4 Tyr. 72*. 

3197. Foreign treasury note Note etio 

marketable teeuruy. A gold coupon treasury 
ttob* of a fo rtdgn govt., in which there was an 

of IwddHwlftae h*r the *iiin 
mentioned tisercin, A a proinW to pay same to 
<m the date or twf<«rr that date 

noth'** rlwn, (opt her with intrrwi thereon : 
no* only a protniaeory noti\ hut *Uo a 
security within Htiittp Act, l#i>» 
fc. 39), A Uahk in the higher rate of duty payable 


3801. Alieretlon of dele or time of 
With assent of ecoejMor Before nagutiatiow.} 

A bill of rsebango was drawn on a proper 
datirt Nepf. 2, payable 21 <taya after date. It 
afterward* altered A made payable 61 days 
date, M on Held. 30 was again altered to si 
after date, A the data a* a* brought forward fU 
Hept. t4 t JfWd; this was a 
from the drat, A required a new . . . , L 

tite alterations were mafic witii the consent of the 
before On* bit! was 

If. Ntnnit. { l <U4|« 5 TVnn Hep. 5il7 i 101 K. H. 

A 44 
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820ft. — With assent of drawer— On present- 
ment for acceptance/ — A. drew a bill of exchange 
upon II., payable at fi month#*, for a debt due from 
II. to A. On the delivery of the bill to B. for 
acceptance JL mjuexted that 4 months might be 
substituted for 3, A afterwards by the assent of 
A., the alteration watt made : — Held ; a new 
wax not lequisife.—- Kknhkrlky r. Kami 
>, 1 Htark. 4/12, N. I\ 

r M«oUL JoiM-i* r, 4 1 asn >* 3 Tjr. 

3266. With assent of drawer At acceptor." — 

A hill of exchange wax diawn by mistake, a* 
dated on the cot responding day of the preceding 
month, instead of the day when drawn. A carried 
by tin* payee to deft, for acceptance, who accepted 
It, noticing the mistake. Afterwards the payee, 
upon < < mrminienOoh with the drawer, altered the 
date to th» uhen draw it, A acquainted deft, 

with what h» Bad done, who approved same 
Held : a mw stamp was not requited on account 
of the attend** n - Ja<<>B r. IIaRT r I HI 7 ), B 
M. A K 142 ; lit;# E. It. 

3207. - *■• Alter negotiation — By exchange of 

acceptance*. ~ A. A 11. having exchanged their 
accept ante of hills drawn hy each on the other 
at m > mativ du\»* date:- Held: the deli\eiy of 
the leepettixe hill* lor acceptance, A ledelivery 
of same b> the nm ptorw to the respective drawers, 
w/e* a negotiation of the bill*. A such hills could 
not, ftftet l hej hud heen mi exchanged for valuable 
consideration for 20 days, be mmt-dated without a 
new stamp, as upon new bills, although during 
all that tune *ach had tunained in the hands of 
the otigum! drawer Cakiwku. r. Martin ( 1 HUH ), 
, i<»:t k. u “ 


A AM 


Bt lore issue— With assent of acceptor 

But not ol drawer 4k first Indorser. ~ Three 

as drawer, acceptor, A that indorser, 
in an accommodation bill, A it was after- 
ward* for \alue to J Previously to its 

1. it** date had been alter*'*) Held : 
, . ha\ing assented to the alteration 

when he was informed of it, it w*aa no answer to 

an action on the bill against him, that the bill 

had lw*en w» altered without the consent of the 
drawer A first indorser, A a frtwh stamp was not 
necessary m conaeuueticr of each alteration, the 
bill having t*een altered talon* it wax issued in 

U, A Aid, *474 ; 1 Ihm. A By. K. 11. 332 ; 

. It. 1337, 


of the second line, A the word M thousand ” being 
at the beginning of the third line, there being 
sufficient room in the hill as drawn for such 
interpolation. He thus altered the bill into one 
for 23,600, & in that state he negotiated it. When 
deft., signed the bill there was nothing to call bis 
attention to the amount of the stamp, A the bill 
appeared to be drawn in the ordinary form, though 
in such a shape as to make alteration possible 
without detection: — Held: as the bill had not 
been “ issued ” for stamp purposes at tire time of 
its alteration, it did not become a new instrument 
requiring a fresh stamp. — Bcholfikud t\ Ix>xi>KS- 
Boitoruii (Earl), [1 894] 2 Q. B. 6410 ; 03 L. J. Q. B. 
040 ; 71 J« T. HO ; 10 T. L. H. 518 ; 38 Sol. Jo. 
018; 10 K. 370; affd. without touching this 

point, [1805] 1 Q. B. 530, O. A. ; (1896) A. C. 6M, 
II. L. 

Meatd. Vniou trcilit Bank v. Mer«cy 
A' }1 in hour Board, 1 1 8l#l> I 2 O. B. 205 ; W ine v. 

( 1001 ). 71 L. J. K. II. 105: Varquhsnsm r. King. I 
A. t‘. 325: Merdmatt r. Wheeler, 11002] 1 K. B. 361 : 
Bell r. M*J»h, (190H) i Ch. 326 ; imperial Bank of Canada 
t\ Hank of Hamilton, (11)03} A. 0. 49 ; Colonial Bank of 
Amdralafda r. Marshall. 11006) A. C. 550; KcpitlgaU* 
Ituhher K*tatcw »*. National Bank of India. (1900) 2 K. B. 
lu|0; MuriMon t*. London County A Wort minuter Bank 
(1913). 29 T. L. It. 342; London Joint Htoek Bank r. 
k Arthur, { 19181 A. C. 777. 


3210. Alteration of place of payment— By ac- 
ceptor.]— An alteration of a bill of exchange by the 
acceptor, by making it payable at the house of 
another person instead of at his own residence, is 
not such a materia) alteration as to render a new 
stamp necessary. — Walter r. ('ubiety (1833), 2 
Vr. A M. 151 ; 4 Tvr. 87 ; 3 L. J. Kx. 2; 1 4 VI 
K. H. 711, 


3211. — Before negotiation.]— A bill ol 

exchange was carried hy the payee to deft, for 
acceptance, who accepted it. Before the bill was 
negotiated, deft., at the request of the payee, that 
he would make it payable in London, added to 
his acceptance the words, “ payable at A., Saint 
Mary Axe, I guidon Held : a mw* stamp was 
not required on account, of the alteration.— «i At on 
V. Hart (1817), 0 M. A S. 142 ; 105 E. If. 1100. _ 

3212. Insertion of words “ or order ” — By 
drawer with consent of partite— Alter negotiation .j 

- -Where a hill of exchange was put into circulation 
hy indorsement, though it wanted the words ** or 
order ” : — Held : the insertion of thoac words by 
the drawer, with the consent of the parties, did 
not make a new stamp nwnMiry. — Kkkkhaw f, 
t ux (1800), 3 Esp. 240, N. P. 

hjt .* — Coaad. Kuilt r. WftU«n»* 

Ol ; Cole r. 


1) Ad. A KK 


r. 


31. Me&tA Tldnumth r. Gmrw 
Ball v. TuUer ilh26*. S Dow. ft KfiK. B. 
H«me <1S2«>. 1 C. k 


r It 
L I 

8802. Alteration of amount — Before Issue.] — 

eeveppd a bill exchange for 250P for Uie 
itxKM*Uon of the drawer 
a *t4ktnp sufficient to cover 24,1810, The bill 


Ul\ 

thv 

being a 

also 

wen) 


. fraudulently 
3 before lb 

wide for 

Step wards 
being at 


r Botnet* tt W. B. 492. 

8813. Accommodation MU drawn payable la 
blank or order — Insertion of payee’s name after 

a nee.' — If an accommodation bill be drawn 
l*» to blank or order. A alter acceptance the 
of A. be inserted in the blank, the blU is not 
vitiated, A It may be sued upon without 
any fmb stamp. — A twood r. Oriittn 
2 \\ A P. 368: swft non*. ArranxiO r. 
Griffin, Hy. A M. 425, K. P. 

r. OUMMtSTOk SI 1. T. M. 

8814. of swmw a At l w MB- A t 

sdaswe.] — I>vr larmtkm own 

bill of 'exchange, by 
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„ that the acceptance was lor the accommoda* 
tlon of the drawer, to without any consideration, 
that before the indorsement to pill, the drawer 
negotiated the bill for his own use, to paid it when 
due, whereupon it was . „ _ „ to film, A\ after 

it waa due, the drawer indorsed it to phi. without 
its being rretatiijM'd, or payment of any duty in 
respect of the re-issuing. to that idtf. before to at 
the time of the indorsement to him had notice at 
the premises : — field : payment by an accommo- 
dation drawer being equivalent to pavmetit by an 
acceptor, the biU when re- issued was in law* a new 
bfM, to required a fresh stamp. — L aiarph « , ( V»wik 
( 1842), 3 Q. B. 459, 2 Hal. to I>*v. 487 ; 11 
I„ JT. Q. B. 310 ; « Jur. 854 ; 114 K. It. 583. 

AnmitaHcm* : — -Coart. JcwrN t. P*rr iiS 53 », 13 <\ II StM) 
Mem. Parrr, Jewell (DW), Ift ( . H. ; *<*«>)* r. I 4 «trr 
13 i\ II. N. >\ AO : Kr Oterciwt, liurney, he #». 

L n ft Kn 341 . 

5215. After maturity- On behalf of 

eeptor.j — A party paying an accommodation hill, 
after maturity, on behalf of the acceptor, may 
bring an action again*! the drawer, without having 
the bill reatamiMHi. —Thomas t*. Kiemtok ( 1 h i 7 )» *2 
Saund. to V. 08 ; 5 l>nw. to 1.. 28 ; 10 I*. J. ty. B, 
302 ; 1) Jur. 633. 

Arm*fUiti^ ’ Court. Jones r. ItnsnUtur*! \ 1 ?* .*»» . u ( It. I * < 


3210 . On IntforwniiQb Indorsement by defendant 
t indomment by plaintiff.; The 

or n hill at exchange tmfomsl it *| 

Co to imim-dhitelv after the »p«*cia 

pi»N. i 


it : -Held : . 

a new drawing hv deft., but » 
necasaarv • ~ i ’t n* s v »•. 1 s s *-> 0 h: 
4H» ; 5 tyr. 107 : » I., J. K\. 12 

' ' Meald. 
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Alteration before completion Before all 
mafcen tit note had signed note. - Tie- thud maker 
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r omwfit of all part let* : 
if to the third perwm erae md an 
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3210 . Alteration after exeeutloa-Banker *s de* 
posit note.} — An in the t-erm* of 


, utile** to 

, or supply Monte » will render 

new up m crewary, in at 

in evidence aa a security, or to euwtain an 
founded upon it,- Hvi ton •*, Timtthtt ( 1 827 )» 
7 If. A <\ 4 Id ; 1 Man, to By. K. 11. 6 I* J. 

O. H. K. 11. 41) ; 108 K> It, 778. 

M 


3220 . Alteration after note paid away- With 
eoneent of parties. tf a pnmthworv not* Is* 

l by consent of parties at any lime after it 
i men been jmid away, there must be a fre*h 
Wtl>*»K *. .ll’«TH’*c (170*4), Teake, Add. 
^ &d» JV. IK 

3221 . Alteration of statement of 

With consent ot parties.; A for 

to pltf. ot ■ «' * - 


day at one 

the by >* “ t*»r 

will *d to trade i d H 

re<pifo-«# a new stamp, such words being material, 
to not having Iwh*»» oHgirvaUv iniembnl to be 
bwjlenl to <»iifitteii| t»> mistake, K MU. r, 

VViijuamh ( t kowi, lb K«w»t, 431 ; M*3 K. It. 83b, 

A ( *K<4*tU<m* Rxsldr t nte * - I'sfkii* lit i'J- 

DiiU U rkM eg Ittgfsiwia <1*42*. ft J «» *>* MiOld., 
Halt e tfftfS), s lav* Alt? h M Ht ’ l^»i* 4 eu a; 

I'rtM tneUt llanit r lmt*eri4 W u ; a«ftsU 

r iisitt, »»f I ntfUmt *. I . > U jh b 

3222 . Subsequent addition of signature to 
yrtvkmt agreement at to signal urte.j \\ 

44> t#* signed by A . A 
>y II,, whilst in tl»e hand** of Mie p*>^ 

<4 ft. l» In 


ttnU', it will )«* void, Wlthmit «»♦ 
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5(Mi Bills of Exchange, Promissory Notes and Negotiable 


. 3 — h'Jferi of alteration 
etc., of tnert mint ni : Sub-wet. 2. Seel . 4 : 
tuH. I . | 

<in the note, he received an I.O.U, 
by <l**ft. for the amount of the note Held : 
whether or not the note was void lot want of a 
fmth stump, A might be objected to under a plea 
of non acceptavit (oh to which <yu.), It wtm admissible 
jo evidence to show in respect of what the I.O.r. 
w a* given. (kwi.f» v. UooMiiu (1845), 1 <’. B. 
513; 14 1*. J. C\ I*. 175 ; 5 L. T. O. H. 03; 9 
Jur. 494 ; 135 K. It. 063. 

A nruUntum >■ Ktfiif. Hu»W v. Il»m*t & Bailey 

U. H l r I*. £ 

3236. Words 44 or order** added— With consent 

of maker of note.] — I Mi. wave idtf. a pn»i .niwiory 
note, without the word# ** or order.*' nix months 
afterward# pltf. mentioned the omWuon to deft., 
who answered that line omission wmh hi#, deft. ‘a 
own, A consented that the won)# should be in- 
#ert ml, which was done. The note was not re- 
atani |e#i. The note having been declared on, a« 
altered, As isHiie | on if ‘»t on a idea denying the 
making of the not** : Held : on t he above evidence, 
the jury were justified in finding for pltf.* as it 
appeared that the alteration wn* nmde only in 
furtherance of the original intention of the parthw* 
A t*> correct a mistake, in which c mo- no new 
wfarup was rmiuUite * Hyhom e. Thom chon (1839), 
1 1 Ad. A Kl. 31 ; 3 Ver. Ac I>av. 7 1 ; 0 I,. J. Q. B. 
20 ; 1 13 K. It. 324 ; mb mmi. Ynu. r. Thompson* 
3 Jur. 1121. 

3226. Note altered into bill— By maker At indorser 
at request of payee- Before negotiation.}— A. A 

H. for a debt due to agreed to give him a bill of 
to bo drawn bv A. A accepted by B. 

, they sent him a promissory note made by 
one A Indorsed by the other, which he im- 
ivturned to be altered into a bill of 
exchange according to the agreement ; — Held : 
the Instrument so alter<Nl vraa a valid bill of 
, without a fm*h etaxup, a* it had not 
dieted In the shape of a promissory note, 
A th«* Alteration might b* conald«M*ed a* the mere 
correct it m of a mistake.— WKiutJUt r. Ma!>1h>ck& 
(1311), 3 Camp. l,N. P. 

A*n<rtirtum >» IwUl. Bradley r. UswUley « 1NP. 15 L J. Kv. 

MH, 

3227* Indorsement or memorandum — That not# 
taken as aeeurtty.} — Upon an Instrument in 
common form of a joint A f**veral promissory 
signed by three iiemma, there ww an ‘ 
written at the time of signing It, Mating that the 
note was taken a* a security fur all balance# to the 
amount of the *tu**i within specified which one of 
the three might happen to owe to the payee, that 
the note should be in 0 month** A tint no 

money diould be liable to be called for sooner iu 
any case ; * Held ; in an action against one of the 


a » , 

uu demand, or at 6 month* after dale, a* h 
dwa parties the ftns&r wae an 

A mind be damped At 

tMxm *. LaMCAiucntit (1969), 2 thmp. 205, K. P 

BkkL dark*- *. iwgwl i \ SSI \ 1 H. < 
w® ; BattfA a bwak 4 XL Aid, SIS ; 

r.Mft \gsfctv hStURk zvr&x.* 


xoml That 4**it \ 

XBUItij 1 lii 1 tart foment w 


ssory note, A had been properly 
stamped' a* such before making, contained in th 
body of it a memorandum that the maker 
deposited certain title deeds with the payee an a 
collateral security. After it waa made, it was 
stamped with a proper mtge. stamp on payment 
of the penalty i—Held ; (1) this was an assignable 
promissory note, A it might be sued on by an 
indorsee, though the mtge. stamp was put on after 
the making, A though there was no assignment 
stamp ; (2) if an instrument containing a mtge. 
were also a promissory note, it might still be 
stamped with a mtge. stamp, after the execution, 
provided it had a promissory note stamp on it 
at the time it was executed. — W ise v. Charlton 
( 183d), 4 Ad. A El. 780 ; 2 Har, A W. 49; 0 
h*cv. A M. K. B. 304; 0 L. J. K. B. 80; 111 
K. It, 979. 

B*fd. Funcourt v. Thorn 10 Jwr. 

Beald. 8torm r. < J854), 3 E. Sc B. XU. 

3229. .J — T. made a note in the follow- 

ing terras : “ On demand I promise to pay M., or 
order, £500, for value received, with interest, at 
the rate," etc., " A I have lodged with H. the 
counterfiart leases, signed by 1)-," etc., " for 
giimnd let by me to them respectively, as a 
collateral security for tlie £500 A interest. £500 " : 
— Held: this might be sued on as a promissory 
note, A read in evidence, though stamped us a 
note only. — F ancocrt t\ Thorne (1840), 9 Q. B. 
312 ; 1 New Bract. Cem. 440 : 15 E. JT. Q. B. 344 ; 
7 L. T. O. H. 250 ; 10 .Tur. 039 ; 1 15 E. K. 1293. 

3230. A* to aislgnmont of not#.] — A 

promissory note was indorsed by pltf. tm follows : 
“ I hereby assign this draft A all benefit of the 
money secunni thereby, U> J. t of, etc. ; A order 
the within-named T,, the maker of the note, to 
pay him the amount ther*x»f, A all interest in 
nsuKNst thereof, K.’* : — Held : the indorsement 
die! not require a stamp. It is no agreement ; it 
amount* to nothing mom than an ordinary in- 
dorsement of the note, but it is in a very elaborate 
form (Gitrnev, B.). — Kichards r. * Fbankim 
( 1840), 9 C. A F. 221 , N. P, ; xubmquent procetdh 
0 M. A W. 420. 

3231. As to calculation of 

A., B., A 0. made a joint A «s»veral „ 

m>te for £100, payable to pHfs., trustees of a 
banking co., or their order, on demand. A 
memorandum, indorsed on the imte at the some 
time, «4gmd by A., B., A C., stated that the note 
was given to secure floating advances made by 
tiie co. to A., from the respective times when such 
advance* had been or might be made, together 
with cxHnmissiott, etc., not exceeding in the whole, 
at any one time, the sum of £100. In an * 
by the payees of the note against t\ : — Held : 
memorandum indorsed on the note could not he 
read in evidence without an agreement atanm^ 
Cholxklkt r. Darutt (1845), 14 If. A W. 344 ; 
14 L. Jf. Ex. 328; 5 L. T. O. a 267 ; 153 E. K. 

After death of one of two ahen tfua h re 
payee*— Whetkar f at egtei to mmJko bow Both,}*— 
ilT In 1846, pfondeed to pay, 3 months after date, 
to B, or to €., his wife. mOO, B. died to 
leaving C. auttviig. There was an hadofoem 
on the note hi We handwriting of hie name At 
year I860. C. died In 1666 : It wee not 

intended to make a new — 

RMPem#wei^e w spew mss^^pe 

was urged that that ^temticNi dJedOesd an 
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intention to make a new promwory note, & not 
to acknowledge an existing one, & t hat the c*m 
is one not o I old note k acJumwlcdguieut, but of 
new note, bad for want of a stamp. Ootuudermg 
that the original signature hi not cancelled ; that 
the note is still left art an alternative promise to 
pay to two persona, one of whom was dead, & that 
the new signature is written on the hack of & arrows 
the note, I think it the better conclusion that 
it was not really intended to make a new note 
in the strict sense of the word, but simply to 
acknowledge an existing one (Wioicbxw, V.C.). 
Bociu»in tr. Uhfjcnwood { IH7 1 ). U li. 13 Kq. 
281 ; 41 U J. Qu 73 ; 25 L. T. 782 j 20 W. li. KW* 

3233. As to giving Urns— Joint note by 

pftoolp*! dsbtor 6t surety.: — A document, in the 
form of a joint A Severn! promissory note by a 
principal debtor A a surety for 42* payable by in* 
Mtalments, with the proviso that, in came of default 
in payment of any one of the instalments, the 
whole amount remaining unjHttd should become 
due, concluded with the following clause i ** Time 
may be given to either without the om«*nt of the 
other A without prejudice to the rights of the 
holders to against eit her party, not with* 

standing time may be risen to another ; //< 

the document was not by rvaaon <d such i Uiv* 
agreement requiring to la’ utampd as an 
inent, but a good promissory note. V atk* r. 
Kvakh (1882), (II L J. Q. b. 44« ; 0d U T. 532 ; 
56 J. 1*. 565 ; 36 Hid. Jo. 274, O. t.\ 

■SOU. Kirkw f«Hl t. < *m*H, f I 1 t K !! "* * I 

K**nr. 4. EFFECT OF ABSENCE OR IN* 

SUFFICIENCY OF STAMP. 

\ I, HoW AND WHKN Ah^KSi fc 

3234. Powtr of oourt -To Inquire as to ttmo of 
Stamping.) — 'Hie <;U may inquirt* aw to the time 
whan a stamp rtot originally affixed to tte tirstru 
mint was in fact affixed thereto. Omsk* *\ 

i ; 6 How. A Hy. K. II. 

; 3 JL J. O. 8. K. II. 185 ; 107 E. li. 1048, 

A«Wl,<l*tJUlJ,'», n, l » 


oousldtrsiloa. j— Where pitf. had 
sory note without a stamp, the ct. directed a 
to bo made, conformable te the 

was 

take out. execution on s bond, for whVh th# note 
was part of the consideration. - ■ A Yt.KTT r 
<1722), 1 Anst, 45 ; 145 E, K. 785. 

A Itjr. K. It. 

3236. Poxrer of comratttitmare To add stamp 
— After Isstte of IttiulAflkmUy ttampsd bill.]— 

In by an extrix. on a promissory note 

eifi IS 1 4, A | payable to her testator, 
money had, etc., it appeared on the pro* 
ductiou of the tn*te \ht%\ it had a 3d, receipt stamp 
iufl agreement stamp, A there war indorsed upon 
it a receipt for a j***nalty of £5 A JE1 duty. 17m 
stamp for *urh « note, in 1814, was a 3#, 
-//fW: ai it appeared ujhu» the tars at 
(hat It had been Issued without having 
it a stamp hi amount to that 

hy taw, the oimr*. had no |*»wer after 
it had hasted In affix to it xaotW dump, A 

it was not tihowi vabte in evidence, either in e 
of the count h»r the promissory note or of the 
counts. < Uhkk* v iUvtgs <)fc26h 4 H. A <'* 

6 l tew. A Hy. K. H. 34H1 i 3 U J. 0, 8. K. lb 
to? ii it. 

Hath 

Met 


II 

32J7. BUI proMrty uuiH »•*•" e' w, “** d »J 

irt*|, —II, ), |,'1 in'-' to »n . 1 -tt.m »t lit** «llH Of 

or MU of «»• 

. that the bill «*« not stamp**! at the tlm* 
of nuiUng h. tf It ha-* a ptopar stamp when 
Ml the trial. WtutufT p, HiMCV 
, 236. 

DM. itirtMt r (MS 1 . I M J 

To * , 

of a |uvnnUsir/ry note for the <*f 

4i> (Hi or lefiuv Apr, 15. 1645, delta, 
by the note at the time of the making, 
pay 
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f, 4 . ■ t’ffect of 

A* 


or insufficiency of stamp ; 
. B.) 


insertion of the words “ A U* be paid on or bchure 

Apr 15, 1845 " : Held : the plea afforded no 

wjwwcr t<> the declaration, as the stamp laws 
authoris'd the stamping of certain note** before 
the trial, A the plea aid not negative all possibility 
of this leing 4 me of those cases, : whether 

the stamp laws can l>e pleaded in bar of an action 
on i\ promifM*orv note or bill of exchange, but, at 
all events, they ran only be mo pleaded in ease* 
where tin? instrument cannot lw» made good by 
tadrig stamped before the trial. -Rhadlky v. 
JSard»i,KY (IMS), M M. A VV. 873 ; 3 Row. A L. 
476 ; 15 L. Jf. Ex. II 5 ; 153 K. R. 730. 

»* B«to. H.r .Mots Watts <1434 >,«!,. J.M.t 

3239, • — /}-" An instnmient which, upon its 
requires a certain stamp in admissible in 
*e il it hear** that stamp, although tlierc are 
connected with it which, if inquired into, 
that it ought bn hate home a different atarnp. 
Austin v. ItPNYAHO (IH65), d It. A S. 0H< ; 
0 New Rep, 202; 34 I,. J. Q. H. 217; 12 J„ T. 
452 ; 20 J. IV 020 ; II Jur, X. H, 871 ; 13 \V. it. 
772; 122 K, It. liitH. 

,tnin>i‘Tiu>n - Folld. f’ I r> 1 1 ^ T 7 > # * Kv. 1». 2*5 t. 


3240. Foreign bUh[ — In an action on a 

foreign Id H «>f exchange, the stamp required by 
Ntamp Act, I,s5l (c. S3), wiu* upon the bill at the 
of the trial, but iio evidence was given to 
• that it was on the bill at the time it 
to pith; //c/d: it must 
to have been ho. the contrary not having been 
shown bv deft. - Uiuiti.Aruit r. Re Hin (1808), 
I. If, 3 <\ IV 2*6 ; 37 L, J. CV IV ttt) ; 1H l,. T. 
W)| ; JO \V. K. 1128; subsequent proceedings, 
U If. a < . IV 53s ; 1187(1), L. R. 6 <V IV 47a. Ex. (u. 

N»Utd Mnti f !U>U) ( 1 ^ 74 ). :u h. T. . 172 . 

bills generally, see Part XVI 11., 

- Bump Act, 1B70 <e. 97).]- 


; the above Act the test of admissibility is whether 
the instrument appears, when tendered in evidence, 
to be sufficiently stamped. — G atty v. Fry (1877), 
2 Ex. I). 266 ; 46 L. J. Q. B. 605 ; 36 h. T. 182 ; 
41 J. P. 184 ; 25 W. R. 305, 

Annotations :~ DML Clarke c. Roche (1877), 3 Q. B. D. 170. 
Co usd. Hitchcock r. Edwards (1&8D), 60 L. T. 636. liaii 
Hoy at Hank of Scotland r. Tottenham, 11804] 2 Q. B. 716. 


. 2. — How and when Objection to be 

TAKEN. 

3242. Who may object — Party admitting hand* 
writing to bill.} — A party, who admits his hand- 
writing to a bill of exchange, is not thereby pre- 
cluded from objecting to the sufficiency of the 
stamp. — Vane t\ Whittington (1813), 2 Dowl. 
N. H. 757 ; 7 Jur. 05. 

3243. How objection pleaded — Plea denying 
acceptance.] — In an action on a bill of exchange, 
the wufllciency of the stamp is put in issue by a 
plea denying the acceptance, A the ct. w r ill not 
allow a distinct plea that the stamp is insufficient. — 
Dawson r. Macdonald (1836), 2 M. A W. 20; 
2 Dale, 215 ; 0 L. J. Kx. 10 ; 150 E. R. 054. 

uns Folld. Field r. Woods (1837). 7 Ad. A El. 

Ill ; Barnes r. Hudson (1838), 1 Will. Well. & H. 80, 

Montd. Maynard <*, Consolidated Kent Collieries Corpu., 

tiv*o3i ‘i k. B. m. 

3244 . General allegation lnsufffelent.1 — 

To an action on a bill of exchange, a plea, tliat the 
bill was not duly stamped ; - livid : ill. HawaUJ> 
r. Smith (1838), 4 Ring. X. C. 684 ; 1 Am. 257 ; 

Scott , 438 ; 7 L. .1. (I P. 204 ; 132 K. R. 

Dfcrtd. lassrua r. Cowic (1812), 3 <J. B. 

3246. Time for objecting — On production of 
bill ,] — In as&umjtsil on a contract collateral to a 
bill of exchange, in which were pleas denying the 
contract, A the indorsement of the bill : — field : 
the bill must be pnaluced, A the Inmiftlciency of 
the stamp might be objected to.— Baisnes v. 
Hobson (1H3N), 1 Will. Wotl. A IT. HO ; 2 Jur. 349. 
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Part XXV .--Stamp Duties. 


— ~ Whether after payment of money 

flilo ooort.j — In an action on a bill of exchange, 
after payment of money into ct.. deft, cannot* 
object to the sufficiency of the stamp on which the 
bill h drawn.-- Iskakl t\ Benjamin tlNllh 3 
Camp. 40* N. P. 

tU}n*: ~om&. Barnes r, Hodnon 1 Will. 

WoU. & H. M». Bestd. Wills r. Xoott (1834 j. 4 Tyr, : 
y r. Walroud 0 * 37 », $ b, j. <\ I*. $eo. 

3347. Whether after judgment suffered by 

default — di execution of writ of Inquiry.] — Where 
l haa been suffered by default on a pro* 
y note or a bill of exchange & a writ of 
inquiry is execuhni. it cannot be objected on the 
execution of the writ, that the instrument has no 
, or an improper stamp. Watwon r. t*u»vKit 
OHItlj, 12 L. J. C. I\ INI ; 7 .Jur. — 

3343. Burden of proof— When shifted.]— The 

burden of proving an instrument, to be unstamped 
li«*w, in the first instance, cm the party who object* 
to ita production on the ground that it is un- 
stamped. Where there is no evidence on either 
side It will la* presumed to Umw l**eit stamp'd. 
When once satisfactory evidence ha* Immui gj\en 
that at a particular tunc tin- instrument was 
unstamisesl. there is an end o f any presumption 
of law m favour of it# having tseen stampt-d. the 
nun j§ of proof is shifted, A: the party win* it-lles i»n 
the instrument must prove it to have Nsm duly 
stamped. M\kink 1 vvkwtm » # nt Co. r. lU\i*n*i. 
(1B72), I.. It. .*> U. L. H24 ; 42 L. J. Ch. 17a, II. 1- 


l 


Soi-kect. 3. » Aomi^ihuity in K 

A. /»* A ( ti on IttMlrumeHt. 

3249. General rule. \ 

tijam a fdainp of gr< 
si-amp required cannot be rs*reived in 
though the stamp weir applicable to tb< 
of instrument. - 

102 K. K. 22, 


kind 


r. Kr 

t»reen r Pavia* tlSSAk 4 14 , A i\ ;\1 

it *411). 1 H. 4 N. 3A. 

3330* — If a hill of exchange is wrongly 

stamped, it cannot be given in 
t*. MArt>oNAJ.i* tINItffi, 2 M. A W. 2d ; 2 tiale, 

U J. Kx. 10 ; 130 K. It. OA 4 , 

Fofid. tlr 14 t, \V«wmI» UK? 
iU: tUrtw* r. H.mWu i t OS i* I \\ »U H 

Ed*. Xlaynn.nl r. 
lltHUI J K. |4. ISJ, 

. Receipt for tntereet-On back of un- 
stamped note — Whether admissible, a 

for interest on the back of h 
without a which cannot be given in 

evidence, is evidence to go to the jury, from which 
they may presume, that from the pavmcnt of mi 
much for intercut then* mix « principal sum in 

121, X, l\ 
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. 4,” tiffed of nbmnce of dump: 

'. 3, B 

the debt for which the note I* given, if the note has 
not the proper stamp no that it cannot be given in 

245, N. P. 

3265. .] — If a hi!! of exc hange given in dia- 

ch&rge of a debt i h rendered inadmissible by being 
on no improper stamp, pltf. may prove his original 
debt, Brown v. Watth (1808), 1 Taunt. 353 ; 127 
K. H. 870. 

A»tu,t,ition* : Apprvd Ht M<mat. tit //, OcMtl** CIH24 >, l 

lit A. J (14. MtaU. 4‘fumaut r. A*hlt*) (1853), 1 K. A H. 

3256. On count on account stated/ — A pro- 
nibwory note reciting that " deft. had bi*'n awarded 
to nay £504) to the repr»*?e*ntutive« of J., A that he 
had paid him £100 in his lifetime*, A thereby 
promised to juty his tvprcncntiitive*£400 3 months 
after his death, pursuant to the award, lirst 

thereout any interest. or money ,1. 
owe to deft, on any account,” may Ik* given 
in evidence in an action brought by the repr«»>M‘nta- 
of J. against deft., on an account stated 
him A J., although it wan improperly 
a* a promissory note*. - 11 aki.ovv p. 
Hm»»A!UM'Kst 1 1 HUO }, 4 Mooir, ( 1*. 471. 

3257. - - ■ .; by pltf. an indorsee of a 

hill of exchange for £. r >c 10s. . A upon an account 
Mated. agniuM deft, aa acceptor. The bill was 
upon an insufficient ntiunp, A pltf., in order to 
recover u|wm the account stated, produced two 
letters written by deft, after the dishonour of the 
bill. In the firM , which was dated on the day the 
bill became due, A which was addm*aed ” to the 
gentleman who calls with the bill,” deft, expressed 
lux regret that it was not in his power to take up 
the bill for £57 10s. In the second letter, which 
was in answer to one from pltf.’* attorney, requiring 
payment of deft.V acceptance in favour of T. for 
£at His., deft, aaid, that if he had ha<l the money 
ha sin mid not have let- bin acceptance be dis- 
honoured, A he promised that T. should draw upon 
him in a mont h : - Held : the letters did not amount 
to an acknowledgment that the £57 10*. was due 
to pltf,, hut merely that It was due to the parson 
legally entitled to the bill, A it was necessary for 
pltf. to prove an indorsement to the bill, A the 
bill, not Wing mi a sufficient stamp, could not bo 

at by the jury for the purpose 


that fact. — -J abdine v. Paynb (1831), 1 B. A Ad. 
663 ; 9LJ. O.B.K.B. 129 ; 109 E. R. 933. 

Anntdatifms ■ — Consd. Halgh e. Brooks (1339), 16 Ad. A El. 
ftett. Bames v. Hodgson (1836), 3 Jar. 
in r. Boss (1846), 2 H. L. Cas. 286. 
r. Baker (1838), 2 Jur. 1020. 

3258. 6s for roods sold.] — A declaration 

contained a count on a bill of exchange for £13 IQs., 
for goods sold, A on an account (stated. The 
particulars stated that the action waa brought to 
recover the amount of the bill in the declaration 
i mentioned. The bill, when produced, was found 
to have been altered, A waa inadmissible in evidence 
without a fresh stamp : — Held : inasmuch as it 
was shown to have been originally given for the 
price of the goods, it was evidence on the count for 
goods sold, as well as on the account stated. — 
Foster v. Emery (1843), 1 L. T. O. 8. 147. 


C. In other Civil 

3259. For collateral purposes.] — Held : a draft 
on a London banker, purporting to be drawn in 
london, but actually drawn above ten miles from 
lvondon, on unstamped paper, might be received 
in evidence for collateral purposes, though not for 
the purpose of recovering the money contained 
in it.— K. v. Poolky (1801), 3 Boa. A P. 311 ; 2 
Leach, 900 ; Hum. A By. 31 ; 127 E. It. 171. 

— What are,] — Although a promissory 
note without a stamp cannot be received in 
evidence as a security, or to prove the loan of 
money, it may be looked at by the jury with a 
view to ascertain a collateral fact, e.g. f that the 
maker was drunk when he wrote the note. — 
V r. Phaser (1813), 3 Camp. 454, N. P. 

. Consd. Ashling r. Boon, (18611 1 Ch. 5(5*, 
Retd. J&ntitu* v. Pay nr (1831), 1 B. & Ad. 663 : William* 
r, it)' (1842), 10 M. A W. 206 ; rfmiurt r. Nok«« 

6 M»u. Sc (J. Oil. 

3281. .j — Deft, in an action claimed 

to have made certain advances, A lie tendered as 
evidence of one of the loans a promissory note for 
£40, which was stamped with a Id. stamp only. 
Pltf. objected that a promissory note stamped with 
a Id. stamp only waa not admissible as evidence of 
the receipt of the money. Deft, admitted that the 
document was a promissory note, A Insufficiently 
stamped as such, but he contended that, although 
it could not be admitted as a promissory note, it 
ought to be admitted as evidence of the receipt 
of the money : — Held : (1) the receipt of the money 
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was of the essence of the promissory note * in« 

separable from it. A: to admit the note as „ 

of the loan would not be to admit it for collateral 
purpose*, but would be making it available in the 
very way that Stamp Act, 1870 (c. ©7). said should 
not be done ; (2) the ct. was bound to reject the 
noteas evidence. — A ahunu t\ Hook, [18© 1 ] 1 Ch. 
668 ; 00 L. J. Hi. 806 ; *04 L. T. 108 ; 3© W. II, 
2©8 ; 7T.LR. 28©. 

3262. ,]~~An unstamped instrument, tn-t,, 

a cheque, admitted as evidence for a collateral 
£urjx**e. — B lair r. Bromley (1847), 11 Jur. 

in r. Tharp (ISIS), 7 flare, «T ; 

, 14 w > r ¥ "c «v» W* •» V m , M «R cvt~^ \ I II W 

Brew. 113 ; Imperial Ua* Lhcht <fc Coke fa. r. Umd<m 
Light Co. (I*A4), 10 Ktcli. 311 . Hunter e. Ciibbott* Of* 

I Tl. He X. 13ft; HmmHiUm r. floehr <!S3S), 87 L. J. ^ ... 

; tC**ctl r. liAvnnrtt 24 J. I*. Hlft : Klim r 

neher j* \V. It. 347 ; L*wft*r r. Herne* A firtdr*»r 

7 L. T. 4 OH ; Sr rwiKHinV(WlbtxH<k, fC.r j>. Hunt 
\ * ^ >m », 2 Hep. 30: AUUtice Hank r. 'IVter < 1 nit7 I, 

17 h. T. t.t . .Stayer r U.xwiuin f I Ht17 t. 3 ft I,. J, Ch. AT* . 
St. Awbvn *\ Smart VRSiR 3 Ch, App, <MH : lianuddre r 
Bolton (1 Stitt). I«- h* * 7tl»4 . I'ltmtcr *. Umpire < I w T 4 1. 

L, H. IH Kn* <»JM . K*tI i (*|nnt, for Kiuclattd r N K. it < 
Co. (IS* 7 >, i t h, I), D4A . f *ho*|r|i*l,r Scumr* Co. r Her!' 
mailt (l *77'. A CD. j» IBM ; Htgr* «\ Brea At 

L. J. Ch. 04 : tntd»* e tiuild (IKS2), ft Q. H. f», Aft ; 
Mutual Aid Perm uncut Bldg So* . h * p, J«o 

4ft L. T, A. ift ; llwtw **, Tip iad**in 1 1 **t) j» A A J 1 


i**dge left it to the jury to Mini whether it liad been 
cancelled with the consent of the drawer, «J 
unstamped instrument was submitted to the 
of the jury, who found that the bill was ca 
with the conamt of tie* drawer : fltki : 
must be a new trial absolute, on the ground that 
jury ought not to have been permitted to draw a 

conclusion of fact from the , I ; 

r, IUlkk (182©). © *B. A C. 865 j 
Dan. A U. 287 j 4 Man, A By. K. It, 287 i 7 
L J. U. H. K. B. 156 ; 10 © K. It. 136 . 

. A — r \«» k«w <l* 44 t, ti 

Wsatd. thwxU»iM»waU * iiuiw » ... 

4 r. HttfTi* f I HAH), A Ad a III 41ft ; JMlW ♦ 
Mttmfty {133M, 4 M. A VS 

6260. To prove fraud., -In for good* 

aohl A delivered, idlf.'s c*m» wa*, that deft. lutd 
received them of 3)1. , who had otdntind them fiom 
pit f,» tile owner, by pretending to purchase A pay 
for them i)V a ehouue drawn III! * mtH v who 
M. knew, would dhdiommr the 

in Mipport of atu’h cam% the ehequ. 

hi idence, though not duly alamped. Kmhu: 
t\ Bavxk (1838), h Ad. a HI. 00*5 ; 3 \e\ . A, I' K. H. 
r»;u ; I W ill, WoU. A 11 , 388 ; 7 h. J, U H V|8 J 3 
. 40 ; M 2 K.lt. © 48 . 

• 1 1 »*l | „ 1 ij u 


73 L. T'. 8 : 
r, Wmtktn 


7" L. T ; 
». 7* L. J. Ch 
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3263. To prove payment^ - A bill of r 

written on a wrong stamp, is no payment, 
the parties would have pAul it. If presented m dm 
time.** Wilcox r. Vvhau (1812). 4 Taunt. 28s; 
E. It. 33SL 
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3264. To prove agreement between landlord A 
incoming tenant. A bill of exchange, e: 

“ ‘ m of an iigR*ernent led, ween a * 

In 

without an agreement _ r. 

fillJTU (1822), 3 Stark. 128, N, P. 
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t for the* name value was draw to A accepted by 
the cumne parthw, but it was not atanifasi, At 


from the 


bill. In an 


on that bdii 


whfi 


e 11*4' 


I twit 


nno i, :i a u 

mi id - -.»• u 


the b03 


not W 


a *Aai4u j? 1 ! « **5*o, jm* t 1 < p, a 4 
< t flarlpr |M»,. JO fi 

caiT 


, ad JL «. 

jhkggacwf {- Alt 

a 

air 


up * 


K 4 All 17 
) A 8 k fd .. i» hU 






t. Osmxr 


Mm 

(I 

«tf 


A **44* 


SCOT 



M 2 Bills of Exchange, Promissory 

,s itt i. of absence or insufficiency of stamp : 

. 3, C., D. <t* K. ; iub-tteti, 4. 

1-J 

I'armitkr ( IHOI ), 3 Dv G. F. k J. 461 ; 30 L. J. Oh. 

; 3 h. T. 7Mi ; 45 K. 10 057, L. C. 

Reid. He IlmmhrouifirM Hsnihrongh r. 

«, JlilOSl *i < "h. «2<>, Mf&td. Hr iCl(*K), Kx p. 

3270. To negative payment by MU.) — In An 

Action of debt for money lent, deft. pleaded never 
indebted & payment. gave in evidence a 

memorandum, in which deft, admitted the debt, 
bid the inference arising from the name memo- 
randum wan, that the debt had been paid by a bill 
of exchange, given at the time to pit/, by deft. : — 

; «»ltf * might, in order to rebut that inference, 
negative by Aidicinat ion tin* plea of payment, 
e in evidence the nill of exchange* referred to, 
on an insufficient stamp. -Bmart v. Nokeh 
, ti Man. k < i . HI 1 ; 7 Nrott. N. H. 786 ; 13 
Ij. J. <\ I*. 7H ; 2 L. T. O. S. 310 ; 8 Jiu\ 14 ; 134 
K. It. HOI ; mibsctfucnl proceedings, 3 Ij, T. t). 8. 

I Could *». CoomU < 1845 ), 1 (\ J). .M 3 . 

3271. To prove Indebtedness-- Debt Sc Interest 
secured by note. A debt secured bv a pro- 
missory note, given in 1831. was revived in 1848. 
W hen due in 1834, debtor, by letter, asked that 
the interest might run on : Held : a memorandum 
written at the foot of the letter of 1834, though in 
the form of a promissory note A: unstamped, might 

t\H evidence to show to what debt the 
in such letter referred. - Si»HKKRNKLL t\ 

< 1 k,"* 4 >, Kay, tUW ; 2 Kq. Hep. 1103; 2 
W. It. 038 ; m» K. H. 285. 

Mtfild. MUIn r Mnrlhwlek (I'UIM, 3 A b. J. <‘ 1 ». 
<«uf1W* r Burleigh "X | 4 , *\\ iu* ; Hr IUximi. 

r Itltnh, J Ch. Mil ; Hr Plump! re’M Marrlittre 

. t 'nderhillr. Phimntrw, | It* 10 ! 1 Cti. not* ; PuUati r , 

Horner t\ Unnh* <UM 0 ), til Sol , 1 o 27 . 

3272. - - Tender of duty Si penalty. —Where 
a bill was hied for the ad min id ration of an estate, 
A in proof of a debt promissory not*** insufficiently 
Mumped were tendered in evidence, k % on 

taken to the reception of them, the proper ni 
duty, with the penalty* under C, 1.. P. Act, 1854 
fc. 12ft). «. 28, was tendered to the registrar ; * 
thld : the notes could not l*e received, nor the 
deheient amount of duty, but, on the other evidence, 
pltf. had established hi# case k w*a* entitled to the 
usual administration decree. • Htvhmn v. Fiavikh 
( 1862). 7 L T. 63 ; W Jur. N. H. 38. 

3273. Foreign bill.] — J. wan indebted to 

idtfs., Jfc wax also a creditor of the S, k K. Co., 
l.td.* which was being wound up. k deft, wan the 
official liquidator. J. signed the following doru* 
meat : ''Isle of Man, July 15. 1865, On Aug, 1 


Notes and Negotiable Instruments. 

next, pleaae to pay to pltfa., or order, £600, on 
account of money advanced by me to the 6. k F. 
Co., Ltd. To deft., official liquidator of the co.*‘ 
The document, which was unstamped when pro- 
duced at the trial of an action for money had k 
received, was sent by J. to pltfs. in England, k 
they forwarded a copy to deft., who was also in 
England, requesting to know whether he would 
honour the order, k lie replied he would when 
funds came into his hands about Aug. 15. Funds 
did come into his hands soon after that time, but 
owing to a dispute as to the amount remaining due 
to J. nothing was then paid, k after much corre- 
spondence, in which pltfs. continually demanded 
payment of the order, but never parted with it, 
the action was brought : — Held ; the order, being 
drawn in the Isle of Man, was a foreign bill for 
stamp purposes, k need not be stamped except as 
required by Stamp Act, 1854 (c. 83), #h. 3, 5, viz., 
when ** presented for payment, indorsed, trans- 
ferred, or otherwise negotiated in the United 
Kingdom,'* A as it had not been dealt with in any 
of those ways, it was admissible in evidence without 
a stamp. — Griffin t*. Weather by (1808), L. K. 3 
Q. B. 753 ; ft B. k H. 726 , 37 L. J*. Q. B. 280 ; 18 
L. T. 881 ; 17 W. H. 8. 

Anrurfsf/ion : Kent*. lireenwftv r. Atklnsou (1881), 

VV. K. A 0 U 

1 ), In Criminal 

3274. To prove forgery.) — In an indictment for 
forging a bill of exchange, the bill may l>e given in 
evidence, although not stamped pursuant to the 
stamp laws, — K. v. IIawkeswoop (1783), L L*ac)i, 
257 ; 2 East, 1 > . V, 055. 

J »iv 4 ai ion# ; - Dbld. NVhlt well r. lUmwlalc (I 7 W 2 ), Hoaic, 

• SI. Fodd. H. r . .Morton I JawIi, 258 , u . Coxitd. 

It, r. Hitlfum (ise?), i Taunt. Dixtd. Scott r. Jonc* 

1 1 HI 3 ), 4 Taunt. 8 BV H«fd. H. v. HcculUt n 7 l»«>, 2 Leach, 

7 o;t. 

3276. S. J\ - K. t . Lkk (1784), 1 l^each, 258, n. 

3276. N. P. -It. r. Moffatt (1787), 1 
431 ; 2 East, V. C. 054. 

.Innoktlioit# • Distd. It. »\ ilTVtt), ‘ l Ix*ach, 7 ^ 2 . 

Retd. It. v. Pike m«mk 1 . * . r. 7 «. 

3277. S, P.~ It. r. Ut;< fust (1700), 2 Ijeach, 
703 ; 2 East, V. t\ 050. 

* Coned. It- r. Prnilcr ASdl), 2 Ivsnch, 000 . 

Retd. 11 . r. Awlfft nsoai, -i Lew* h, 0 . 7 4 . Kmu, R. e. 

• illlMUi 1 1 sOT L i Taunt. OA. 

3276. S. P. — K. r. Morton (17D5), 1 Leach, 
258, n. 

h\ Pffcct of Decision us fo Admissibility, 

3279. Whether appeal Ret from — Judge sitting 
without jury.] — Where a judge, trying an action 
without a jury, rule# that the stamp upon any 
document, c.a., a promissory note, is sufficient, or 



ki as 

of 


— l*n 


^ WT t. 

<tx» vi 


-KiOT. 


, 70. SCOT. 

ni 

d 

PART XXV. OCT, 4, SUS4KCT. S, 

«4 


3179 


H 

in 



rt. 


PaioM 


i vv. a. L. H. 


drawn, 

lu 


h 

m 


pits. 

i 

i 

that 
b* I 
wo* 
d w 


k> 


ot» 


MS 

talcwM to 


to 



